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Title I -- Findings, Declarations and Definitions

Sec. 101. Congressional Findings and Declarations (42 U.S.C. 5121)
(a) The Congress hereby finds and declares that -

(1) because disasters often cause loss of life, human suffering, loss of income,
and property loss and damage; and

(2) because disasters often disrupt the normal functioning of governments and
communities, and adversely affect individuals and familjes with great
severity; special measures, designed to assist the efforts of the affected
States in expediting the rendering of aid, assistance, and emergency

services, and the reconstruction and rehabilitation of devastated areas, are
necessary,

(b} It is the intent of the Congress, by this Act, to provide an orderly and continuing
means of assistance by the Federal Government to State and local governments in
carrying out their responsibilities to alleviate the suftering and damage which result
from such disasters by -

(1) revising and broadening the scope of existing disaster relief programs:

(2) encouraging the development of comprehensive disaster preparedness and
assistance plans, programs, capabilities, and organizations by the States and
by local governments;

(3) achieving greater coordination and responsiveness of disaster preparedness
and relief programs;

(4) encouraging individuals, States, and local governments to protect
themselves by obtaining insurance coverage to supplement or replace
governmental assistance;

(5) encouraging hazard mitigation measures to reduce losses from disasters,
including development of land use and construction regulations; and

(6) providing Federal assistance programs for both public and private losses
sustatned in disasters



Sec. 102, Definitions (42 U.S.C. 5122)*

As used in this Act -

(1) “Emergency” means any occasion or instance for which, in the determination of the
President, Federal assistance is needed to supplement State and local efforts and
capabilities to save lives and to protect property and public health and safety, or to
lessen or avert the threat of a catastrophe in any part of the United States.

(2) “Major disaster” means any natural catastrophe (including any hurricane, tornado,
storm, high water, winddriven water, tidal wave, tsunami, earthquake, volcanic
eruption, landslide, mudslide, snowstorm, or drought), or, regardless of cause, any
fire, flood, or explosion, in any part of the United States, which in the determination
of the President causes damage of sufficient severity and magnitude to warrant
major disaster assistance under this Act to supplement the efforts and available
resources of States, local governments, and disaster relief organizations in
alleviating the damage, loss, hardship, or suffering caused thereby.

(3) “United-States™ means the fifty States, the District of Columbia, Puerto Rico, the

Virgin [slands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

(4) “*State™ means any State of the United States, the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Notthern Mariana Islands.

(5) “Governor” means the chief executive of any State.

(6) “individual with a Disability™- The term “individual with a disability” means an
individual with a disability as defined in section 3(2) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102(2)).

(7) The term “local government™ means —

(A)a county, municipality, city, town, township, local public authority, school
district, special district, intrastate district, council of governments
(regardless of whether the council of governments is incorporated as a
nonprotit corporation under State law), regional or interstate government
entity. or agency or instrumentality of a local government;

(B)an Indian tribe or authorized tribal organization, or Alaska Native village or
organization; and

(C)a rural community, unincorporated town ot village, or other public entity,
for which an application for assistance is made by a State or political
subdivision of a State.

(8) “Federal agency”™ means any department, independent establishment, Government
corporation, or other agency of the executive branch of the Federal Government,



including the United States Postal Service, but shall not include the American
National Red Cross.

(9) “Public facility” means the following facilities owned by a State or local
government:

(AYAny flood control, navigation, irrigation, reclamation, public power, sewage
treatment and collection, water supply and distribution, watershed
development, or airport facility.

(B) Any non-Federal-aid street, road, or highway.

(C) Any other public building, structure, or system, including those used for

educational, recreational, or cultural purposes.
(D) Any park.

(10) Private nonprofit facility -

(A)In General - The term “private nonprofit facility”™ means private nonprofit
educational, utility, irrigation, emergency, medical, rehabilitational, and
temporary or permanent custodial care facilities (including those for the
aged and disabled) and facilities on Indian reservations, as defined by the
President.

(B) Additional Facilities — In addition to the facilities described in subparagraph
(A), the term “private nonprofit facility” includes any private nonprofit
facility that provides essential services of a governmental nature to the
general public (including museums, zoos. performing arts facilities,
community arts centers, libraries, homeless shelters, senior citizen centers,
rehabilitation facilities. shelter workshops, and facilities that provide health
and safcty services of a governmental nature), as defined by the President.

Title 11 -- Disaster Preparedness and Mitigation
Assistance

Sec. 201. Federal and State Disaster Preparedness Programs (42 U.S.C.
5131)

(a) Utilization of services of other agencies - The President is authorized to establish a
program of disaster preparedness that utilizes services of all appropriate agencies
and includes -

(1) preparation of disaster preparedness plans for mitigation, warning,
emergency operations, rehabilitation, and recovery;

(2) training and exercises;
(3) postdisaster critiques and evaluations;

(4) annual review of programs;



Sec. 306. Performance of Services (42 U.S.C. 5149)

(a) Utilization of services or facilities of State and local governments - In carrying out
the purposes of this Act, any Federal agency is authorized to accept and utilize the
services or facilities of any State or local government, or of any agency, office, or
employee thereof, with the consent of such government.

(b) Appointment of temporary personnel, experts, and consultants; acquisition, rental,
or hire of equipment, services, materials and supplies - In performing any services
under this Act, any Federal agency is authorized

(1) to appoint and fix the compensation of such temporary personnel as may be
necessary, without regard to the provisions of title 3, governing
appointments in competitive service;

(2) to employ experts and consultants in accordance with the provisions of
section 3109 of such title, without regard (o the provisions of chapter 51
and subchapter Il of chapter 53 of such title relating to classification and
General Schedule pay rates; and ’

(3) to incur obligations on behalf of the United States by contract or otherwise
for the acquisition, rental, or hire of equipment, services, materials, and
supplies for shipping, drayage, travel, and comimunications, and for the
supervision and administration of such activities. Such obligations,
including obligations arising out of the temporary employment of additional
personnel, may be incurred by an agency in such amount as may be made
available to it by the President.

Sec.. 307. Use of Local Firms and Individuals (42 U.S.C. 5150)*
(a) Contracts or Agreements With Private Entities-

(1) In General - In the expenditure of Federal funds for debris clearance,
distribution of supplies, reconstruction, and other major disaster or
emergency assistance activities which may be carricd out by contract or
agreement with private organizations, firms, or individuals, preference shall
be given, to the extent feasible and practicable, to those organizations,
firms, and individuals residing or doing business primarily in the area
affected by such major disaster or emergency.

(2) Construction - This section shall not be considered to restrict the use of
Department of Defense resources under this Act in the provision of
assistance in a major disaster.

(3) Specific Geographic Area - In carrying out this section, a contract or
agreement may be set aside for award based on a specific geopraphic area.



(b) Implementation-

(1) Contracts not to entities in area - Any expenditure of Federal funds for
debris clearance, distribution of supplies, reconstruction, and other major
disaster or emergency assistance activities which may be carried out by
contract or agreement with private organizations, firms, or individuals, not
awarded to an organization, firm, or individual residing or doing business
primarily in the area affected by such major disaster shall be justified in
writing in the contract file.

(2) Transition - Following the declaration of an emergency or major disaster,
an agency performing response, relief, and reconstruction activities shal
transition work performed under contracts in effect on the date on which the
President declares the emergency or major disaster to organizations, firms,
and individuals residing or doing business primarily in any area affected by
the major disaster or emergency. unless the head of such agency determines
that it is not feasible or practicable to do so.

(3) Formation of Requirements — The head of a Federal agency, as feasible and
practicable, shall formulate appropriate requirements to facilitate
compliance with this section.

(¢) Prior Contracts - Nothing in this section shall be construed to require any Federal
agency to breach or renegotiate any contract in etfect before the occurrence of a
major disaster or emergency.

Sec. 308. Nondiscrimination in Disaster Assistance (42 U.S.C. 5151)*

(a) Regulations for equitable and impartial relief operations - The President shall issue,
and may alter and amend, such regulations as may be necessary for the guidance of
personnel carrying out Federal assistance functions at the site of a major disaster or
emergency. Such regulations shall include provisions for insuring that the
distribution of supplies, the processing of applications, and other refief and
assistance activities shall be accomplished in an equitable and impartial manner,
without discrimination on the grounds of race, color, religion, nationality, sex, age,
disability, English proficiency, or economic status.

(b) Compliance with regulations as prerequisite to participation by other bodies in
relief operations - As a condition of participation in the distribution of assistance or
supplies under this Act or of receiving assistance under this Act, governmental
bodies and other organizations shall be required to comply with regulations relating
to nondiscrimination promulgated by the President, and such other regulations
applicable to activities within an area affected by a major disaster or emergency as
he deems necessary for the effective coordination of relief efforts.



Sec. 627. Relation to Atomic Energy Act of 1954 (42 U.S.C. 51971)

Nothing in this title shall be construed to alter or modify the provisions of the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.).

Sec. 628. Federal Bureau of Investigation (42 U.S.C. 5197g)

Nothing in this title shall be construed to authorize investigations of espionage, sabotage, or
subversive acts by any persons other than personnel of the Federal Bureau of Investigation.

Title VII -- Miscellaneous

Sec. 701. Rules and Regulations (42 U.S.C. 5201)

(a) Rules and regulations

(1) The President may prescribe such rules and regulations as may be necessary
and proper to carry out any of the provisions of this Act. and he may
exercise any power or authority conferred on him by any section of this Act
either directly or through such Federal agency or agencies as he may
designate,

(2) Deadline for payment of assistance - Rules and regulations authorized by

paragraph () shall provide that payment of any assistance under this Act to

a State shall be completed within 60 days after the date of approval of such
assistance.

(b) In furtherance of the purposes of this Act, the President or his delegate may accept
and use bequests, gifts, or donations of service, money, or property, real, personal,
or mixed, tangible, or intangible. All sums received under this subsection shali be
deposited in a separate fund on the books of the Treasury and shall be available for
expenditure upon the certification of the President or his delegate. At the request of
the President or his delegate, the Secretary of the Treasury may invest and reinvest
excess monies in the fund. Such investments shall be in public debt securities with
maturities suitable for the needs of the fund and shall bear interest at rates
determined by the Secretary of the Treasury, taking into consideration current
market yields on outstanding marketable obligations of the United States of
comparable maturities. The interest on such investments shall be credited to, and
form a part of, the fund.

Sec. 705. Disaster Grant Closeout Procedures (42 U.S.C. 5205)

(a) Statute of Limitations -

68



(1} In general - Except as provided in paragraph (2), no administrative action to
recover any payment made to a State or local government for disaster or
emergency assistance under this Act shall be initiated in any forum after the
date that is 3 years after the date of transmission of the final expenditure
report for the disaster or emergency.

(2) Fraud exception - The limitation under paragraph (1) shall apply unless
there is evidence of civil or criminal fraud.

(b) Rebuttal of Presumption of Record Maintenance -

(1) In general - In any dispute arising under this section after the date that is 3
years after the date of transmission of the final expenditure report for the
disaster or emergency, there shall be a presumption that accounting records
were maintained that adequately identify the source and application of
funds provided for financially assisted activities.

(2) Affirmative evidence - The presumption described in paragraph (1) may be
rebutted only on production of affirmative evidence that the State or local
government did not maintain documentation described in that paragraph.

(3) Inability to produce documentation - The inability of the Federal, State, or
local government to produce source documentation supporting expenditure
reports later than 3 years after the date of transmission of the final
expenditure report shall not constitute evidence to rebut the presumption
described in paragraph (1).

(4) Right of access - The period during which the Federal, State. or local™
government has the right 10 access source documentation shall not be
limited to the required 3-year retention period referred to in paragraph (3),
but shall last as long as the records are maintained.

(¢) Binding Nature of Grant Requirements - A State or local government shalf not be
liable for reimbursement or any other penalty for any payment made under this Act
if -

(1) the payment was authorized by an approved agreement specifying the costs;

(2} the costs were reasonable: and

(3) the purpose of the grant was accomplished.
Sec. 706. Firearms Policies (42 U.S.C. 5207)*
(a) Prohibition on Confiscation of Firearms - No officer or employee of the United
States (including any member of the uniformed services), or person operating

pursuant to or under color of Federal law, or receiving Federal funds, or under
control of any Federal official, or providing services to such an officer,
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