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Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Contract Administration, 4% Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073 Fax (315) 793-6044

June 21, 2021,
FN2g
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HEALTH & HUMA
N SE .
Honorable Anthony J. Picente, Jr. RVICES

Oneida County Executive
800 Park Avenue WAYS & MEANS
Utica, New York 13501

Dear Mr. Picente:

I am submitting the following Contract Amendment between the Oneida County
Department of Family and Community Services, and Trinity Services Group, Inc., located
at 477 Commerce Boulevard, Oldsmar, FL 34677 for your review and approval.

This Amendment is to increase the per meal rate from $8.31 to $8.69. The total amount for
this Amendment is $1,665,309.00.This contract commences January 1, 2021 and
terminates December 31, 2021.

If this Agreement meets with your approval, please forward it to the Board of Legislators
for further consideration.

1 am available at your convenience to answer any questions you may have regarding this
Agreement.

Smcerely, ",,' R % Rewewed and Approved for submmal to the

/ Anth yé,Pcente Jr. 7 aw
unty Executive

e, T2 -2/ '

Michael J. Romano
Deputy Commissioner

MJR/md

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



Oneida Co. Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Trinity Services Group, Inc.

477 Commerce Boulevard
Oldsmar, FL 34677

Title of Activity or Service: Amendment
Proposed Dates of Operation: January 1, 2021 - December 31, 2021
Client Population/Number to be Served: Approximately 700 clients

Summary Statements:
1) Narrative Description of Proposed Services
Amendment to increase the per meal rate from $8.31 to $8.69

Trinity Service Group, Inc. will provide congregate meals (9 dining sites), home
delivered meals (40+ routes throughout the county) and agencies who contract with
OFA for client meals including: Senior Network Health.

2) Program/Service Objectives and Outcomes:
Trinity Services Group, Inc. will purchase, warehouse, prepare, deliver and serve at
sites and homes high quality noon meals that nutritionally meet one third of the
recommended daily allowance of an individual’s daily requirement for nutrition.

3) Program Design and Staffing
N/A

Total Funding Requested: $1,665,309.00 Account #: A6773.495100
Oneida County Dept. Funding Recommendation: $1,665,309.00

Proposed Funding Sources (Federal $/ State $/County $):

Federal: 51% ($849,307.59) State: 29% ($482,939.61)

Private Pay (Other): 20% ($333,061.80)

Cost Per Client Served: $8.69 per meal. A total of 191,635 meals per year will be
provided to service approximately 700 clients which is 273.76 meals per client at a cost of
$8.69 per meal = $2,378.97 per client per year.

Is this service mandated? Yes

Past Performance Data: 2021 will be the sixth year for Trinity Services Group, Inc. to
provide food services to Oneida County’s Office for the Aging.

0.C. Department Staff Comments: Trinity Services Group, Inc. currently provides food
service to Oneida County’s Jail and the Senior Nutrition Program. They have established
approved track record of high quality service.



AMENDMENT

THIS AMENDMENT is by and between Oneida County, a municipal corporation organized and
existing under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica,
New York, 13501 by and through its department of Family and Community Services, with offices at 120
Airline Street, Suite 201, Oriskany, New York 13424, herein collectively referred to as the “County”,
and Trinity Services Group, Inc., a foreign business corporation organized and existing under the laws
of the State of Florida, having its principal office located at 477 Commerce Boulevard, Oldsmar, FL
34677, hereinafter referred to as the “Provider Agency”).

WITNESSETH

WHEREAS, the County and the Provider Agency entered into an agreement whereby the Provider
Agency provides services to Oneida County residents, hereinafter referred to as the “Original
Agreement”, (County contract number 17775), a copy of which is attached hereto as Exhibit “A”. The
Original Agreement was in effect from January 1, 2017 through December 31, 2019, and

WHEREAS, the Original Agreement was amended by County Contract No. 75425, and such
» amendment is labeled Exhibit A1 and attached hereto, and

WHEREAS, the Original Agreement, as amended, was renewed by County Contract No. 91666, and
such First Renewal Agreement is labeled Exhibit B and attached hereto, and

WHEREAS, the Parties entered into a Second Renewal by County Contract No. 133574, and such
Second Renewal is labeled Exhibit C and attached hereto, and

WHEREAS, the amendment and renewals of the Original agreement referenced hereinabove, coupled
with the Original Agreement shall hereinafter be referred to as the “Agreements;”

WHEREAS, the Parties wish to amend the Agreements;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. The Agreements shall be amended to include:
a. An increase of the per meal rate from $8.31 to $8.69;
i, Increase in funding for total of one million six hundred sixty-five thousand
three hundred and nine dollars and no cents ($1,665,309.00).

2. All other terms of the Agreements remain in effect without change or alteration.

(THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK)



IN WITNESS WHEREOF, the County and the Provider have signed this Amendment on the day and
year first above written.

Trinity Services Group, Inc.

David M. Miller
Chief Operating Officer

Oneida County Department of Family and Community Services

By: fmmw@
Michael Romano
Deputy Commissioner

County of Oneida

By:

Anthony J. Picente, Jr.
Oneida County Executive

Approved:

By:

Richard P. Ferris, Esq.
Assistant County Attorney



EXHIBIT A

AGREEMENT

THIS AGREEMENT (Agreement), is hereby entered into by and between ONEIDA
COUNTY, a municipal corporation organized and existing under the laws of the State of New
Yorlk, with its principal offices located at 800 Park Avenue, Utica, New York 13501, through its
. ONEIDA COUNTY OFFICE FOR THE AGING AND CONTINUING CARE with its

offices located at 120° Airline Street- Suite 102, Oriskany, New York 13424, hereinafter
collectively referred to as the “County,” and TRINITY SERVICES GROUP, INC., hereinafter
referred to as the “Contractor,” a Florida corporation authorized to do business in New York
and having an address of 477 Commerce Boulevard, Oldsmar Florida 34677 (County and
Contractor each being a “party” and together being the “parties”).

WHEREAS, the County operates the Nutrition Program for the Elderly (NPE) for the
benefit of Oneida County residents age sixty (60) and older; and '

WHEREAS, the County has issued a Request for Bid, Bid Ref #1880, for its Senior
Nutrition Program (“RFB”) and Contractor is Wﬂhng to provide the necessary Nutrition
Services to Quahﬁed Individuals as determined by an assessment by the County and has
submitted its proposal to provide the necessary Nutrition Services (“Proposal™); and

WHEREAS, the County desires to acoept the Proposal and avail itself of Contractor's
Nutrition Services;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
heteinafter set forth, the parties hereto, intending to be legally bound hereby, agree as follows:

1. Defiriitions:

A, The term “Nutrition Services” means the provision of home-delivered and
congregate meals to Qualified Individuals as determined by County.

B. The term “Qualified Individual” means an individual who is:
1. age 60 years-orolder; and
2. eligible for Nutrition Services as détermined by the County; and
3. able to be maintained safely in his or her own home environment.

C.  The term “Client” means a Qualified Individual who shall receive meals through
the Cortractor’s Nuttition Services.

2. Scope of Services:

A, Contractor must provide Nutrition Services to each Qualified Individual, as
identified by, and who is referred to Contractor by the County in accordance




with all Federal, State, Local Nutrition Services Regulations, .and this Agreement;
including all Exhibits.

Performance of Services:

A.

‘The Contractor represents that the Contractor is duly licensed (as applicable)

and has the qualifications, the specialized skills, the experience, and the ability to

properly perform the Nutrition Services.

The Contractor may, at the Contractor’s own expense, employ or engage the
services of such employees, subcontractors and/or partners as Contractor deems
necessary to perform the Nutrition Services (collectively, the “Assistants”). The
Assistants are not and shall not be employees of the County, and the County
shall have no obhgatlon to provide Assistants with any salary or benefits. The
Contractor shall be solely responsible and shall temain liable for the
performance of the Nuirition Services by the Assistants. The Ceontractor shall
expressly advise the Assistants of the terms of this Agreement.

The Contractor acknowlcdges» and agrees that the Contractor and its Assistants
have no authority to enter into contracts that bind the County or create
obligations on the part of the County without the prior written authorization of
the County.

Responsibilities of the Contiactor:

A.

Service Delivery: Contractor must provide Nutrition Services under this
Agreement in accordance with the following:

L The Contractor agrees to provide the County’s NPE; Depattment of
Health’s Long Term Home Health Care Program (LTC); Depaitment of
Social Services; Senior Network Health; and Managed Long Term Cate
Plans with Nutrition Services.

2. “The Contractor shall conduct all Nutrition Services in accordance with

. food service standards for both café style and home-delivered meals as

specified by the New York State Office for the Aging 1990 Nutrition

Program Standards (NY SOFA Nutrition Services Standards), and any

tevisions, Program Instructions or Technical Assistarice Memotranda
issued thereafter.

3. The Contractor agrees to provide the following Nutrition Services:
a. Prepare congregate and home-delivered meals for said programs in

accordance w1th the County’s Registered Dietitian’s approved
menu which:




i meets one-third (1/3) of the Recommended  Daily
Allowance (RDA); and

ii. is approved by the Nutrition Program Coordinator of the
County; and

iii.  provides for diet modified meals including NCS (no
concentrated sweet), NAS (no added salt), renal, low fat,
low cholesterol, low residue, bland, low salt and modified
consistency (chopped, ground, pureed); the County may
advise substitution of food items in the menu plan; and

iv.  provides for altemate. menus that meet religious needs.

b. Manage and deliver contracted meals to congregate sites within
Oneida County and to Oneida County residents who are
homebotnd participants. -

C. Provide adequate training for its personnel, both management and

non-management. Such.training shall include all relevant Federal
ot State regulations for the sponsotship of a Nutrition Services
_program for the elderly. Contractor will also implement any
County recommended improvements or alterations deemed
necessary by the County for compliance with those regnlations or
policies. The Contractor shall submit annual reports of training
conducted and attendees during the preceding year to the County.

d. Employ one (1) full-time food service manager; one (1)
administrative assistant; one'(1) cook dedicated 100% to Nutrition
Setvices; at least thirty (30) delivery drivers; nine (9) congregate
site managets; one (1) box tiuck driver; three (3)'van drivers; and
one (1) manager with expe1tlse in coordination of dehve1y
services, with baokglound in senior congregate food service,
serving and delivery requirements, route planning, and packing and
the management of multiple delivery and packing serving sites;

i. Each Congregate Site manager shall work at least three (3)
hours per day.

The Contractor shall provide information on the provision of additional
Nutrition Services, above and beyond setvice authorized by the County,
contracted for privately by a Client or family, prior to initiation of said
service:

The Contractor shall be responsﬂﬂc for airanging site agreements for the
County program’s congregate dining sites and providing copies of said




10.

11.

12.

13.

agreements. to. the County annually. The County reserves the right to
modify the number of dining sites and their locations.

‘The Contractor agtees to manage and serve meals at all congregate

dining sites as designated by the County, and will acquire from dihing
sites approptiate reports for the County program. Congregate dining
locations may be found in Exhibit E attached hereto and made part of this
Agreement.

The Contractor agrees to deliver home-delivered meals within Oneida
County us'i;lg; volunteers as often as possible-and paid staff, as necessary.

The Contractor agrees to provide congregate and home-delivered meals,

including frozen Weekend meals as deemed necessary by the County, for
up to 255 days in a calendar year during the Agreement period with food
service provided on the following days: Monday, Tuesday, Wednesday,
Thursday, and Friday.

The Contractor agrees that service will not be provided on the following
holidays: Memorial Day; Indepetidence Day; Labor Day; Thanksgiving
Day; day after Thanksgiving; Christmas Day; and New Year’s Day.

The Contractor agtees to provide Managed Long Term Care (MLTC)

home-delivered noon meals as deemed necessary by the Cmmty as per the
schedules in paragraphs eight (8) and nine (9) above

The Contractor agrees to maintain a reservation system for serving meals

to eligible Clients:

a. Reservations for congregate meals are made at the congregate
dining sites at least twenty-four (24) hours in advance with
resetvations forwarded to the assigned kitchen; and

b. Same day cancellations of meals aie to be made to the kitchen no
later than 9:00°a.m. on the day of the reservation.

The County will monitor the number of meals ordered and the number of

meals served at each site and reserves the right to investigate instances

where the;e;s a wide discrepancy between the number of meals ordered
and the number of meals served.

The Contractor shall cooperate with the County to ensure that any break
in service to Clients shall not be detrimental to the Client’s health or
wellbeing by substituting and / ot coordinating other Nutrition Services on
the Client’s behalf. ' ‘




14.

15.

16.

17.

18.

The Contractor agrees that any program, public information or other
printed or published matetials on the work of or funded by Title TIT C (42
USC Ch. 35, Subch. III, Part C) and/or Supplemental Nutrition Assistance
Program (SNAP) will give due recognition to the Administration on
Aging, New York State Office for the Aging and Oneida County Office
for the Agmg and Continuing Care by including the language: “This
program is supported by Oneida County Office for the Aging and
Continuing Care, the New York State Office for the Aging, and the
Administration on Aging,”

The Contractor and County must provide Clients an opportunity to
yoluntarily contribute to the cost of the Older Ameéricans Title III.C and
SNAP services received through this Agreement. The Contractor will
maintain a written contribution policy compliant with NYSOFA Nutrition
Services Standards. The Contractor shall notify the County of any
.changes to the policy.

The Contractor will comply with requirements for coneentration of
Nutrition Services to target populations (mmontles low-income; frail, or

~ vulnerable) which have the greatest ecomomic. and social needs as
identified by the New Yotk State Office for Aging,

The Contractor shall maintain written procedures for accounting and
reporting of food production, inventory ordering management and voucher
/ inveice/ requisition management. The policies Wﬂl be available for
inspection by the County and the Contractor will notify the County of
any updates to the policies.

The Contractor shall comply with NYSOFA Nutrition Services Standards
regarding record retention.

Personnel Management:

L

Contractor must, at all times during the term of this Agreement, comply with

the policies and procedures of the County, including without limitation, the
following:

a. 'Contractor must certify that each Nutrition Services employee is
in good health; and

b. C‘ontra_ct'or must verify character references provided to
Contractor by each Nutrition Services employee; and

c.  When appropriate, the Contractor shall attempt to recruit
volunteers into the program to assist staff and Clients.




The Contractor shall have sufficient qualified and trained back-up personnel.

The Contractor may use inmate labor and will ensure all Federal, State,
Local Laws and Regulations, including Oneida County Correctional Facility
guidelines, regarding the use of inmates are followed.

Compliance with Laws and Service Standards: During the term of this
Agreement, Contractor is responsible for:

1.

1.

Ensuring that any service provided by it, its employees, its agents, or its
other 1eplesentat1vcs pursuant to this Agleement complies with all
pettinent provisions: of Federal, State, County, and other government entity
statutes, rules and regulations;

Ensuring the quality of all Nufrition Services provided by Contractor;

Ensuring adherence by Contractor staff to the County’s plan of care
established fc’n"' the Client;

Providing the County with information needed to neet planning,
coordination, evaluation and reporting requirements as requested by the
New York State Consolidated Area Ageney Reporting System (CAARS),
and the National Aging Program Information System (NAPIS) by the fifth
(5™) of each month; and

Maintaining written policies for quality assurance, food safety and
sanitation, kitchen skills, staff-inmate relations, and kitchen safety that
meet all applicable Fede1 al, State, County, and other government entity
statutes, rules and regulations. The policies shall be available for
inspection by the County and the Contractor will notify the County of
any updates to the policies.

.Eq’uipment;and Facilities:

The Contractor will use the County-owned kitchen facility at no cost to the
Contractor.

The County will provide the use of the equipment listed in Exhibit G and
Exhibit H to the Contractor for the Nutrition Services.

The Contractor agrees to repair and replace equipment up to a maximum
amount of Fifty Thousand Dollars ($50,000.00) per ysar with prior approval
from the County. '




4. The Contractor may make emergency repairs to equipment without prior
apptoval from the County, but must provide written documentation of said

emergency repair(s) to the County.

5. The Contractor will seek prior approval from both the Office for the Aging
and Sheriff’s Department, designees for any general repairs and purchases over
the amount of Two Hundred Dollars ($200.00).

6. The Contractor acknowledges that afl equlpmcnt purchased for the program
‘with County or granf funds shall remain the propeity of the County.
Equipment purchased with other than County funds, which includes
Contractor profits and corporate funds, shall remain property of the
Contractor.

7. The Contractor shall arrange for and maintain an alternate emergency
preparation site in the Oneida County area for the entire term of this

Agreement.
Expenses:

Contractor is solely responsible for paying all of its business expenses related to
furnishing the Nutrition Services described herein, and shall not be reimbursed the cost of
travel, equipment, tolls, office space, support services or other general operating costs.

Training:
Contractor shall not be required to attend or undergo any fraining by the County.
Contractor shall be fully responsible for its own training necessary to maintain any

licenses or-certifications to perform the Nutrition Services described herein, and shall be
solely responsible for the cost of the same.

Responsibilities of the County:
A. Screening and assessment of individuals for Nutrition Service eligibility;

B. Authorizing and requesting Nutrition Service delivery and Nutrition Service

follow-up;
C. Client monitoring, reassessment, and discharge from Nutrition Services;
D.  Informing Clients of their rights and responsibilities;
E. Having grievance proécdhres in place and made available to each program Client;
F.  Making uvnannounced on-site visits to monitor Nﬁtx‘itfon Services provided to

ensure quality of care;




Targeting low-income Clieits and low-income minorities for program

participation;

Ensuring Contractor is in compliance with the prohibition of using public. funds

to support sectarian, political and lobbying activities;

‘Assisting Clents and/or their families in making alternate arrangements for

supplemental care when necessary; and

Conducting periodic audits of all meal count and maintenance records, as well as
the required annual on-site audit of the program’s: status to ensure compliance
with nutrition standards, accounting practices and customer satisfaction.

Financial Management and Billing; Reimbursement for Services:

A,

The County funds are contingent upon availability of Federal, State, and County
of Oneida funding. The total payments for this Agreement will not exceed
$4,226,964.00,

The Contractor must comply with all vouchering and conttibution procedures,
and ‘submissions of required reports as described by the County in Exhibit D,
attached hereto and made part of this Agreement.

The Contractor agrees to forward to the County all donations and contributions
received from Clients of congregate dining and home-delivered meal programs.
The County will maintain credible accounting practices and records.

The rates payable by the County to Contractor that are established in this
Agreement are contingent upon the approval of the New York State Office for the
Aging (NYSOFA).

‘Contractor shall charge to the County and the County shall pay to Confractor
for Nutrition Services provided by Contractor to Qualified Individuals at the
tates as follows, but in no event may the amount paid by the County to

Contractor exceed the amourit approved by NYSOFA;
$7.95 per hot noon meal (congregate and home-delivered meals); and
$7.95 per frozen weekend meal. :
Monthly donations and contributions for the Oneida County program will be
collected by the Contractor and deducted from the monthly Nutrition Services
payment. Clent donations and contributions will be made payable to the Oneida
Coutty Office for the Aging and Continuing Care, and mailed to 120 Airline
Drive, Oriskany, New York 13424. The Contractor is responsible for depositing
monthly Client donations and contributions into the Contractor’s bank account
and for crediting the County on the montlily invoice by deducting the donation
from the total amount due,




Contractor must submit a bill to the County by the fifth (5") day of the month

following the month of service,

Payment must be made to Contractor by the County with the last billing cycle of

the month if billing is received by the fifth (5™) of the month.

Contractor must record all transactions made with the County. Contractor

must keep all records related to the Nutrition Services provided by the

Contractor under this Agreement in accordance with sound accounting practices.
Each document maintained by Contractor under this Agreement must be made
available to either County or NYSOFA, or boeth, for inspection or audit upon
request by County or NYSOFA.

Coniractor may not charge or accept any fee from any Client or any Client’s
family for Nutrition Services provided under'the County plan of setvice or under
this Agreemert. -

The Contractor agrees to make no claim for damages for reasonable delay of
reimbursement due to an act or omission by Oneida County Office for the Aging
and Continuing Care.

Meal prices may not exceed the amount approved by the NYSOFA. Subject to
such limitation, meal prices may be negotiated annually to reflect material
conditions changed due to causes beyond the Contractor’s control, including, but
not limited to a chatige in the scopé of services or menu changes requested by the
County, the availability of inmate labor, changes in Federal, State or Local
standards or regulations applicable to the Nutrition Services, changes in the
minimum wage and implementing regulations; or other unforeseen conditions
beyond the Contractor’s control.

9. Independent Contractor:

A.

Tt is expressly agreed that the relationship of the Contractor to the County shall
be that of an Independent Contractor. The Contractor and its Assistants shall not
be considered emplayees 6f the County for any purpose including, but not limited
to, claims for unemployment insurance, workers’ compensation, retirement, of
health benefits. The Contractor, in aceordance with its status as an Independent
Contractor, covenants and agrees that it and its Assistants will conduct itself in
accotdance with such status, that neither it, nor any of its Assistants, shall hold
themselves out as, nor claiin to be, officers ot employees of the County by feason
thereof and that they will not by reason thereof, make any claim, demand -or
application to or for any right or privilege applicable to an officer or employee:of
the County. ' ; :




10.

The Contractor warrants and represents that it is in the business of offering the

same or similar services detailed -herein and does offer the same or similar

services to other entities as a regular course of business. The Contractor-and the
County agree that the Contractor is free to undertake other work arrangements
during the term of this Agreement, and may continue to make its services
available to the public.

The Contractor and its Assistants shall not be eligible for compensation from the
County due to a) illness; b) absence due to normal vacation; c) absence due to
attendance at school or spe:ci‘a,l training or a pl‘ofessional convention or meeting,

The Contractor -acknowledges and agrees that neither the: Contractor, ot its
Assistants, shall be eligible foi any County employee benefits, including
retirement membership credits,

The Contractor shall be paid pursuant to RS Form 1099, and shall be solely
tesponsible for applicable taxes for all compensation paid to the Contractor or ts
Assistants under this Agreement, and for compliance with all applicable labor and
employment requirements with respect to the Contractor’s self-employmient, sole
proprietorship or other form of business organization, and with respect to the
Assistants, including payroll deductions, worker’s compensation insurance, and
provision of health insurance where required. The County shall not be
responsible for withholding from the: payments provided for Nutrition Services
rendered for State or Federal income tax, unemployment insurance, worket’s
compensation, disability insurance or social security insurance (FICA). The
Contractor shall provide proof of worker’s compensation insurance, where
applicable, prior to execution of this Agreement.

The Contractor shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such
payments or withholdings.

Tf the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Contractor’s Independent Contractor status, it
is agreed that both the County and the Contractor shall have the right to
participate in any conference, discussion, or negotiations with the governmental
agency, irrespective of with whom or by whom such discussions or negotiations
are initiated.

The Contractor agrees to comply with Federal and State Laws as supplemented
in the Department of Labot regulation and any other regulations of the Federal
and State edfities relating to such employment and Civil Rights requirements.

Indemnification:

A,

The obligations under this section shall survive any expiration or termination of

10




this Agreement, and shall not be limited by any enumeration herein of required
insurance coverage.

To the fullest extent permitted by applicable law, the Contractor shall indemnify
and hold harmless, and at the County’s option, defend, the County, and/or its
officers, directors, members, agents, employees, contractors and other
1ep1escntat1ves from and against any and all liabilities, damages, losses, costs,
expenses (including, without limitation, any and. all reasonable attorneys’ fees and
disbursements), causes of action, suits, liens, claims, damages, penalties,
obligations, demands ot judgments of any nature, mcludmg, without limitation,
for death, petsonal injury and property damage, economic ‘damage, and claims

‘brought by third parties for personal injury and/or property damage (colleotlvely)

“Damages”), incuired by the County caused by any negligent act or omission, or
intentional misconduct of the Contractor, its officers, agents, employees
(mcludmg the Contractor’s Assistants. or other authorized pe1sonnel) atising out
of or in connection with the exercise by the Contractor or anmy of the
Contractor’s authorized personnel of the rights and privileges granted. by or

pursuant to this Agreemefi, except to the extent such Damages are caused by the

sole negligence, unlawful act of omission, of intentional misconduct of the’
County. This Section 10 survives the termination of this Agreement.

The Contractor shall be solely responsible for all physical injuries or death to its
agents, servants, volunteers, employees, subcontractors or to any other persons or

damage to any propeity sustained during its: opc1at1ons and Nutrition Services -

under this Agreement resulting from any omission or act of commission or work
error in judgment of amy of its officers, trustees, servants, independent
subcontractors, and shall hold harmless and mdemmfy the County from liability
upon any and all claims for injuries to persons or damages to propetty on account
of any neglect, fault or default of the Contractor, its officers, trustees, agents,
servants, volunteers ot subcontractors. The Conh actor shall be solely
responsible for the safety and protection of all of its employees, volunteers,
subcontractors or other agents whether due to the negligence, fault or default of
the Contractor or not.

11.  Insurance Requirements:

A

As part of its obligation to indemmify, defend and hold harmless the County, its
officers, agents, and employees, as set forth above, the Contractor shall obtain
and maintain in full force and effect, for the term of this Agreement, insurance
coverage as described below.

Thé Contractor shall purchase and maintain insurdnce of the following types of
coverage and limits of liability with an insurance carrier quahﬁed arid admitted to
do business in the State of New York. The insurance carrier must have at least an
A- (excellent) rating by A. M. Best:

11




Commercial General Liability (CGL) coverage with limits of insurance of
not less than One Million Dollars ($1,000,000) per occurrence and such
insurance shall not be less than Two Mllhon Dollars ($2,000 ,000) annual
aggregate, '

i

ii,

1ii.

iv.

CGL coverage shall be written on ISO Occurrence form CG 00 01

1001 ot a substitute form providing equivalent coverage and shall

cover liability arising from premises; operations, independent
contracts, products, completed operations, and personal and
advertising injury.

Oneida :County, and any other parties required by the County,
shall be included as additional insureds. Coverage for the
additional insureds shall apply as Primary and Non-contributing
Insurance befoie any other insurance or self-insurance, including
any deductible or ~ self-insured ‘retention, maintained by,: or
provided to, the additional insured(s). '

CGL coverage shall include a General Aggregate Limit and such
Genetal Aggregate Limit shall apply separately to each project.

There shall be no exclusions to contractual liability for Employes

Injuries (i.e. Labor law Exclusions).

Confractor shall maintain CGL coverage for itself and all
additional insureds for the duration of the project and ‘maintain
Completed Operations coverage for itself and each additional
insured for at least three (3) years after the completion of the
Work.

Worlkers Compensation and Employers Liability

i

i

The. Contractor shall, at ifs own expense, at all times during the
term of this Agteement, purchase and maintain in foree a policy of
insurance, writtén by ofie or more insurance carriers: licensed to do
business in the State of New York and having offices within the
State of New York, which will insure against all claims under New
York State Workers’ Compensation Law at statutory New York
Limits.

Automobile Liability

‘Business Auto Liability Insurance in‘an amount equal to or greater

than One Million Dollars ($1,000,000) for the term of the
Agreement.
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ii. Business Auto coverage must include coverage for liability arising
out of all owned, leased, hired and non-owned automobiles.

fii. ~ Oneida County shall be included as additional insured on the auto
policy. Coverage for these additional insured shall be on a primary
and non-contributing basis.

4, Commeicial Umbrella

i, Umbrella limits must be at least Three Million Dollais
($3,000,000) per occurrence and such insurance shall not be less
than Three Million Dollars ($3,000,000) annual aggregate.

vi. Umbrella coverage must include as additional insureds. all entities
that are additional insureds on the CGL.

vii.  Umbrella coverage for such additional insureds shall apply as
p11mary and non-contributing before any other insurance or self-
insurance, including any deductible or self-insured retention,
maintained by, or provided to, the additional insured other than the
CGL, Auto Liability and Employers Liability coverages
maintained by the County of Oneida.

Waiver of Subrogation; The Contractor waives all rights against the County
and their agents, officers, directors, and employees for recovery of damages to the
extent these damages are covered by Commercial General Liability, Automobile
of Workets” Compensation and Employets Liability insurance maintained per
requirements state above.

Pror to the start of any work, the Contractor shall provide certificates of
insurance to the County. Attached to each certificate of insurance shall be a copy
of the Additional Insutéd Endorsement that is part of the Contractor 'S
Commercial General Liability Policy. These certificates -and the msurance
policies required above shall contain a provision that coverage afforded under the
pohc1cs ‘will not be cancelled or allowed to expire until at least thirty (30) days
ptior written notice has been given to the County.

The Contractor shall require any subcontractors to procure and maintain
insurance coverage. of the same type dnd in the same amounts with the samé

~ endorséments required of the Contractor in the above Insurance Requirements

paragraphs.
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‘Payment(s) to the Contractor may be suspended in the event the Contractor and
its sub-contractors, if any, fail to provide the required insurance documentation in

a timely mannet.

12. Statement of Non-Discrimination:

A,

County and Contractor agree to make available Nutrition Setvices normally

provided by Contractor, without regard to race, age, color, sexual preference,

cteed, national or ethnic origin, handwap, or source of payment, except for fiscal

capability thereof, in accordance with the laws of the State of New York:

County and Contractor may not discriminate against program Clients because of

race, age, creed, color, sexual preference, national or ethnic origin.

Contractor must provide equal pay opportunities and conduct business in
accordance with the laws of the State of New York.

Contractor must adhere to the following laws:
i Title VI of the Civil Rights Act of 1964;
il Federal Executive Order 13’166;

fii.  Section 504 of the Rehabilitation Act of 1973;

v, Titles IT and III of the Americans with Disabilities Act; and

V. The New Yoik State Human Rights Law.

13; Term; .

A,

The initial term of this Agreement will begin on January 1, 2017 and end on

December 31, 2019.

This Agreement may be renewed, at the sole discretion of the County, for up to
two (2) additional one-year terms based on a successful completion of the initial
term; and notice to the Contractor shall be provided prior to the end of the term
of this Agreement.

This Agreement is subject to Federal and New YOlk State allocations, and is
contingent upon cantinuation of Federal and State approval of the program in the
County of Oneida.

This Agreement may be terminated with or without cause by the County on
ninety (90) days’ prior written Notice,
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14.

15.

16.

17.

18.

19.

Governing Law; Choice of Forum:

This Agreement is governed by the laws of the State of New York without regard to
conflict of laws principles. If either party elects to commence. litigation against the other
in connection with any matter relating to or arising out of this Agreement, it shall do so in
a New York State Court of competent jurisdiction sitting in Onieida County, New York or
in the United States District Coutt for the Northern District of New York.

Service of Process:

Confractor expressly agrees that in the event an action is filed in a Court of Competent
Turisdiction in Oneida County, New York, service of said action shall be made in
accordance with New York State Civil Practice Law and Rules Section 311, New York
State Business Corporation Law Section 306, and/or New York State Business
Corporation Law Section 307, and such service shall be deemed good and sufficient.
Contractor expressly consents to personal jurisdiction in New York State.

Amendment:

This Agreement may be amended only by a writing signed by both the County and
Contractor, which writing may be executed in counterpatt. '

Continued Effectiveness; Assignment:

This Agreement is binding upon and will inure to the benefit of and be enforceable by the
parties hereto and their respective legal representatives, successors and assigns, except
that Contractor may not assign or subcontract ifs duties or obligations under this

Agreement without the prior written consent of the County.

Notices:

Any notices required to be given by either patty pursuant to this Agreement must be

given in writing by reputable overnight courier and will be deemed given on the date
such notice is received by the appropriate party at the following address:

If to County: ‘ If to Contractor:

Oneida County Office for the Aging Trinity Services Group, Inc.
And Continuing Care 477 Commeree Blvd.

120 Airline Drive Oldsmar, FL 34677

Qriskany, New York 13424

Severability:
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20.

21.

22.

23.

24.

25.

If any provision of part thereof of this Agreement is deemed by a court of competent
jurisdiction to be legally invalid or unenforceable, the validity and enforceability of this
Agreement will not be affected and such provision will be deemed modified to the extent
necessary to make such provision consistent with applicable law, and in its modified
form, such provision and this Agreement will remain in full force and effect.

Grievance Procedures:

The Contractor agrees to implement the County’s grievance procedures as required by
the New York State Office for the Aging. The written procedures are attached as Exhibit
C.

Applicable Statutes, Regulations and Policies:

The Contractor agrees that all its activities under this Agreement, shall conform with all
applicable Federal, State, and Local laws, and with Federal and State regulations, and
Program Standards and Program Instructions of the New York State Office for the Aging
(NYSOFA) that apply to such activities, as more fully described in Exhibit A and
Exhibit B attached hereto and incorporated herein by this reference.

Standard Addendnm: -

The Contractor agrees to comply with the County’s Standard Clauses as set forth in the
Addendum, Exhibit F attached hereto and incorporated herein by this reference.

Waiver:

No failwe of either party to exercise, and nio delay by either party in exercising, any right
ot remedy under this Agreement will constitute a waiver of such right or remedy. No
waiver by either party of any right or remedy under this Agreement will be effective
unless made in writing.

Advice of Counsel:

Each party acknowledges that, in executing this Agreement, such party has had the
opportunity to seek the advice of indepéndent legal counsel, and has read and understood

all of the terms and provisions of this Agreement.

Fntire Agreement:
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This Agreement, mcluding any attachments, exhibits, amendments, addendums or
appendices attached hereto, including, but not limited to, Exhibit A (NYSOFA
Regulations for Older Americans), Exhibit B (Applicable Federal and State Laws),
Exhibit C (Oneida County Office for the Aging Grievance Procedures), ‘Exhibit D
(Ongida County Voucher Procedure), Exhibit E (List of Congregate Meal Sites), Exhibit
F (Oneida County Standard Contract Clauses), Exhibit G (Nutrition Services Equipment
at Oneida County Jail), Exhibit H (Additional Nutrition Services Equipment), constitutes
the entire understanding 4nd agreement of the parties with respect to the subject matter of
this Agreement and supersedes any other prior agreements of understandings between the
parties, whether written or oral.

Contractor and -County have acknowledged their understanding of, and agreement to, the
mutual promises written above by executing this Agreement.

ONEIDA COUNTY
i — _9-2517
‘?A,nthoi:r{l‘ Pice_n*ié,_’. Jr., County B%ecutive- Date

ONEIDA COUNTY OFFICE FOR THE AGING
AND CONTINUING CARIL

ARl o el Q12
Michael J. Romano’ Director OFA/OCC "Date

TRINITY SERVICES GROUP, INC.

}/},»«"‘"’\ »
‘g \4/;}? /?%{{w;‘}?é { AL gf LI AP 4 ﬁ?
David M. Miller, Chief Operating Officer ' Date

! ; rDVCd ) A {1 Q
' thu{mf}ﬁkfi L 2
Maryanéjha St»:ﬁlz’o, Assistatit-County: Attorney
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Anthony J. Picente Jr. ' Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
Contract Administration, 4™ Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073 Fax (315) 793-6044

June 21, 2021 .
FN20_ | 7
Honorable Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue
Utica, NY 13501 , HEALTH & HUMAN SERVICES

Dear Mr. Picente: WAYS & MEANS

Attached for your review and approval is a Purchase of Service Agreement between Oneida County, through its Department of Family
and Community Services, and the Herkimer - Oneida Counties Comprehensive Planning Program. If this Agreement meets with your
approval please forward to the Board of Legislators for consideration at their next meeting.

This Agreement between Oneida County and the Herkimer - Oneida Counties Comprehensive Planning Program will provide

preparation and monitoring of the Consolidated Services Plan, data collection and analysis, needs assessment, grant assistance, and other
planning services as needed.

The term of the Agreement is January 1, 2021 through December 31, 2021. The total cost of the Agreement is $95,168.60 with a local
cost of 40% or $38,067.44.

I am respectfully requesting the approval of this Agreement between Oneida County, through its Department of Family and Community
Services, and the Herkimer - Oneida Counties Comprehensive Planning Program.

Thank you for your consideration.

Sincerely,

b ,m

Colleen Fahy“Box

Revie! )uexiand Approved for submittal to the
Oneida County Board ottegislator b
founyBoagorieqory

\sﬂ‘f% ,f/k, T

- Anthony éE Picente, Jr. 7 ”
Commissioner — Coﬂn xecutive’
£ Date 7 - g 2/
MS
Attachment

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



#12601

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP
Other X
Oneida County Board of Legislators
Contract Summary
Name of Proposing Organization: Herkimer-Oneida Counties Comprehensive Planning Program
(HOCCPP)
Union Station

321 Main Street
Utica, New York 13501

Title of Activity or Services: Planning Assistance
Proposed Dates of Operations: January 1, 2021 through December 31, 2021
SUMMARY STATEMENTS

1). Narrative Description of Proposed Services

The program assists the Department in satisfying New York State and County planning
requirements and achieving program goals and objectives. It also provides assistance to the
Department in such areas as grant proposals, implementation and planning of programs, the
planning and organization of community resources for the department, and preparation of
various reports required by New York State based on evolving regulations and needs.

2). Program/Service Objectives and Outcomes -

To provide technical assistance and consultation to the Department in the preparation and
monitoring of the Consolidated Service Plan and other areas identified by the Department.

3). Program Design and Staffing Level -

5% Commissioner

40% Associate Planner

45% Senior Planner

70% Planner

15% GIS Analyst

15% Graphic Design Artist

5% Principal Office Specialist

5% Fmance Administrative Officer

Total Funding Requested: $95,168.60



Oneida County Dept. Funding Recommendation: Account #:A6010.49535
Mandated or Non-mandated: Non-mandated

Proposed Funding Source (Federal § /State $ / County $):

Federal 48% $ 45,680.93

State 12% $ 11,420.23

County 40% $ 38,067.44
Cost Per Client Served:

Past performance Served: The Department has had an Agreement with HOCCPP to provide this
service since 1989.

O.C. Department Staff Comments: The Department is satisfied with HOCCPP’s performance.



#12601
AGREEMENT

THIS AGREEMENT (“Agreement”), by and between Oneida County (the “County”), a
municipal corporation organized and existing under the laws of the State of New York, having its
principal offices at the Oneida County Office Building, 800 Park Avenue, Utica, New York,
through its Department of Family and Community Services (“Department”), and the Herkimer-
Oneida Counties Comprehensive Planning Program (“HOCCPP”), a Regional Planning Board
established by the Counties of Oneida and Herkimer with principal offices at 321 Main Street,
Union Station, Utica, New York.

In consideration of the promises contained herein, along with other good and valuable
consideration, the parties agree as follows:

I. TERM OF AGREEMENT

This Agreement shall be effective January 1, 2021 until December 31, 2021.

II. SCOPE OF SERVICES

1. HOCCPP shall provide the equivalent of two (2) full-time employees dedicated to assisting
the Department meet its comprehensive planning requirements and data-driven decision making
(hereinafter the “Services”).

2. As part of the Services, HOCCPP shall:

a. Work with the Department’s Contract Administrator to evaluate and monitor
purchase of services contracts and service implementation to assist with the
preparation and monitoring of the County’s Consolidated Services Plan.

b. Assist the Department in implementing new federal, state and local legislation and
regulations.

c. Assess community resources to identify gaps and needs in available services and the
provision thereof.

d. Attend and participate in advisory board meetings of the Department’s contractors
to coordinate planning, policy development, and identify outcomes, goals and
performance measurement standards.

e. Identify grant opportunities, provide grant writing services and assist the
Department with grant administration.

f. Provide vital statistics and comprehensive and demographic information and
analysis and assist the Department in making data-driven decisions that address
systemic societal issues.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
Page I of 4 1/1/21-12/31/21



g. Analyze the Department’s organizational structure to streamline processes, increase
productivity and improve outcomes for children and families.

OI. MISCELLANEOUS

L. The Department’s Commissioner has organizational supervision of any staff working under
the terms of this Agreement and reserves the right to evaluate the job performance of same, and to
request to have reassigned any HOCCPP employee performing under this Agreement, and to
request retention, reinstatement or reassignment of any HOCCPP employee who may have been
removed. The ultimate decision with regard to staffing remains with HOCCPP.

2. In order to achieve the maximum results required, the Department shall provide reports,
documents, and other information which will enable HOCCPP to perform its duties under this
Agreement.

3. HOCCPP shall comply with the Civil Rights Act of 1964 as amended by Executive Order
11246, 41 CFR Part 60, Section 50 of the Rehabilitation Act of 1973 and 45 CFR Parts 84 and 84.

IV.REIMBURSEMENT
1. Total compensation from the County to HOCCPP shall not exceed $95,168.60 for the term

of the Agreement, and the County shall reimburse HOCCPP for dedicated staff support per the
chart attached as Appendix A.

2. Compensation shall be made monthly to HOCCPP upon submission of a County voucher to
the Department which shall be documented by sufficient, competent and evidential matter.

V. LIAISONS
The liaisons for purposes of this Agreement are:

For HOCCPP: James Genovese, Commissioner of Planning
For the Department:  Colleen Fahy-Box, Commissioner of Social Services

VI.  MEETING OF THE PARTIES

The parties shall meet at least every six (6) months, or more frequently as requested by
either party, to review this Agreement.

VIL RECORD RETENTION
All financial and program records concerning this Agreement shall be available for a period

of six (6) years from the end date of this Agreement and shall be made available for audit by
County, state and federal regulating authorities.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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VIIL CONFIDENTIALITY

All information exchanged between the parties is considered confidential and shall be used
only for the intended purposes. Measures shall be taken to safeguard the confidentiality of such
information to the extent required by applicable state and federal laws and regulations.

IX. REASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned by HOCCPP without first obtaining written approval
of the County.

X. TERMINATION OF AGREEMENT

The parties agree that either party may terminate this Agreement with thirty (30) days
written notice to the other party without cause, and immediately if for cause or if federal, state or
local reimbursement is terminated or not allowed.

XL ENTIRE AGREEMENT

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the parties and
cancel and supersede all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this Agreement. No waiver,
alterations or modifications of any provisions of this Agreement shall be binding unless in writing
and signed by the duly authorized representative of the parties sought to be bound.

XII. ADVICE OF COUNSEL
Each party acknowledges that, in executing this Agreement, such party has had the

opportunity to seek the advice of independent legal counsel, and has read and understood all of
the terms and provisions of this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year written below.

Date:
Oneida County:
Anthony J. Picente, Jr., County Executive
Date:
Approved:
Maryangela Scalzo, Deputy County Attorney- Health and Human Services
Date:

Department of Family and Community Services:

Date: ?/ Z,/ 2| :
HOCCPP: MZ /7&_[7

7 ames J. Genovese II, Commissioner of Planning

Colleen Fahy-Box, Commissioner

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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Herkimer-Oneida Counties
Comprehensive Planning Program

Oneida County Department of Social Services

2021 Budget
1. Salary
Commissioner 5%  $  4,766.95
Assoicate Planner 40% $ 21,864.80
Senior Planner 45% $ 20,697.75
Planner 70% $ 28,914.90
GIS Analyst 15% §  8,585.40
Graphic Design Artist 15% $§  6,411.30
Principal Office Specialist 5% $§  1,362.15
Finance Administrative Officer 5% $ 2,065.35
200% $§ 94,668.60
2. Expenses
Transportation, Meals,
Conferences, Software Licenses,
Equipment, and similar $ 500.00

Total $ 95,168.60



Anthony J. Picente Jr. : Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Contract Administration, 4 Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073  Fax (315) 793-6044

| R

August 26, 2021 v b D

Honorable Anthony J. Picente, Jr.
‘Oneida County Executive

800 Park Avenue
Utica, New York 13501 HEALTH & HUMAN SERVICES
Dear Mr. Picente: WAYS & MEANS

I enclose an Agreement between Oneida County Department of Family and Community
Services and The Lutheran Home of Central New York, Inc., for your review and approval.

This Agreement is for the provision of Social Adult Day Care Services. This Agreement will
help the County continue to provide community based long-term care services to the frail and
elderly to delay or divert nursing home placement. The total amount of this Agreement is
$77,500.00, with 75% State ($58,125.00) and 25% County ($19,375.00) funds. This Agreement
commences January 1, 2021 and terminates December 31, 2021. Although we submitted this
Agreement to the Contractor in March 2021, the Contractor did not return it until this month.

If this Agreement meets with your approval, please forward to the Board of Legislators for
further consideration. ’

Sincerely,
Colleen Fahy- Reviewed and Approved for submittal to the
C faad On}ida County/] Legislator by
ommissioner ) AL
= A opy . 'cente‘.\JJ
CFB/md gé’unty Executive
Enclosure bate_Z = & VZ 4

OFFICE FORTHEAGING  DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES . YOUTH BUREAU .



Oneida Co. Department: Office for the Aging : Competing Proposal

Only Respondent
Sole Source RFP »
Other _ X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: " The Lutheran Home of Central New York, Inc.
108 Utica Road
Clinton, Néw York 13323
Title of Activity or Service: Social Adult Day Care
Proposed Dates of Operation: January 1, 2021 through December 31, 2021
Client Population/Number to
be Served: Frail elderly age 60+ with functional impairment.

Mandated Service: Yes

Summary Statements:
1) Narrative Description of Proposed Services
Social Model Adult Day Services is a structured five-hour, five-day a week adult day care
serving frail elderly individuals in a supervised group setting. The program is in compliance
with the New York State Regulations for Social Adult Day Care. Eligible participants must
be age 60 or older and functionally impaired, needing assistance in at least one of the
following activities of daily living: toileting, mobility, transferring, or eating; or needing
supervision due to cognitive and/or psycho-social impairment. Services include a noon meal
and transportation to and from the program
2) Program/Service Objectives and Outcomes:
e To provide 5-hour per weekday adult day care programming
¢ To provide noon meal and transportation
o To provide services that include socialization, supervision and monitoring, personal care,
nutrition, and other appropriate activities
o To provide maintenance and enhancement of daily living skills, caregiver assistance, and
transportation.
3) Program Design and Staffing
Each adult day service provider will serve OFA authorized participants with a structured 5-
hour program that complies with NY State regulations. Each site will have a coordinator
and sufficient staff (paid and volunteer) to supervise participants in a safe environment.
The staff will provide appropriate activities and therapies to enhance the general well-being
of each participant.

Total Funding Requested: $77,500.00 Account #: A6772.495.116
Oneida County Dept. Funding Recommendation: $77,500.00

Proposed Funding Sources (Federal $/ State $/County $):
Federal: 0% ($0) State: 75% ($58,125.00) County: 25% ($19,375.00)

Cost Per Client Served: $75.00 per client per five-hour day



Past Performance Data: Lutheran Home of Central New York has been providing services to Oneida
County for several years. :

O.C. Department Staff Comments: Contractor is monitored regularly for compliance. All federal,
state, and local program standards set forth by NYSOFA and Oneida County OFA/OCC are met.



SECOND RENEWAL AGREEMENT

This Second Renewal Agreement is entered into by and between The Lutheran Home of Central New
York, Inc., a domestic not-for-profit corporation with principal offices located at 108 Utica Road, Clinton, New
York 13323, hereinafter known as the “Contractor,” and the County of Oneida, a municipal corporation existing
and organized under the laws of the State of New York, with its principal place of business and offices located at
800 Park Avenue, Utica, New York 13501, by and through its Department of Family and Community Services’
Office for the Aging and Continuing Care (“OFA”), located at 120 Airline Street, Suite 201, Oriskany, NY 13424,
hereinafter collectively known as the “County.” All parties to the Agreement shall be collectively known as the

“Parties.”

WITNESSETH:
WHEREAS, the County and the Contractor entered into an agreement, hereinafter referred to as the
“Original Agreement”, (County contract 75228), whereby the Contractor provided services to Oneida County
residents. A copy of the Original Agreement is atiached as Exhibit “A.” The Original Agreement was in effect

from January 1, 2019 through December 31, 2019; and

WHEREAS, the Original Agreement allows the County to renew it for four (4) additional one-year

terms; and

WHEREAS, the County previously renewed the Original Agreement for a term of January 1, 2020
through December 31, 2020 (the “First Renewal™); and

WHEREAS, the County desires to enter into a Second Renewal of the Original Agreement;
NOW THEREFORE, in consideration of the mutual promises made herein, the Parties agree as follows:

1. The Second Renewal of the Original Agreement shall commence January 1, 2021 and terminate
December 31, 2021.

2. The Contractor’s lotal reimbursement from the County for the term of this Second Renewal shall not

exceed seventy-seven thousand five hundred dollars ($77,500.00).

#129282 ; 1



3. All other terms of the Original Agreement remain in effect without change or alteration.

4.

IN WITNESS THEREQF, the Parties have signed this Second Renewal on the date respectfully stated.

THE LUTHERAN HOME OF CENTRAL NEW YORK, INC.

y 4
Michael Swee%
Chief Executi fficer

COUNTY OF ONEIDA

Anthony J. Picente, Jr.
Oneida County Executive

7// é?ooz//

Date

Date

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

lutee Gty By

Colleen Fahy-Box
Commissioner

Approved:

- .
Kimberly A. Koich
Assistant County Attorney

#129282

ELY~Y,

Date




AGREEMENT

This AGREEMENT (“Agreement”), by and between COMMUNITY WELLNESS
PARTNERS, INC. through its affiliate THE LUTHERAN HOME OF CENTRAL NEW YORK,
INC., a subsidiary of LUTHERAN CARE CHARITABLE NETWORK, INC., each being a
domestic not-for-profit corporation located at 108 Utica Road, Clinton, New York 13323 (hereinafter
collectively known as the “CONTRACTOR”), and the COUNTY OF ONEIDA, a municipal
corporation organized and existing under the laws of the State of New York with its principle place
of business and offices located at 800 Park Avenue, Utica, New York 13501 by and through its
OFFICE FOR THE AGING AND CONTINUING CARE located at 120 Airline Street, Suite 201,
Oriskany, New York 13424 (hereinafter collectively known as the “COUNTY”).

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and
coordination of COUNTY funds including the Federal Administration on Aging (AOA)-Older
Americans Act Title III, Title V, New York State Ofice for the Aging (NYSOFA) — Expanded In-
Home Services for the Elderly Program (EISEP), Community Services for the Elderly Program
(CSEP), Conggregate Services Initiaitive (CSI), Wellness in Nutrition (WIN), Health Insurance
Information Counseling and Assistance Program (HIICAP), Medicare Improvements for Patients
and Providers (MIPPA)/Senior Health Insurance Program (SHIP), and County of Oneida funds; and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess
and evaluate all programs, services and contracts funded through the COUNTY; and

WHEREAS‘, the COUNTY will provide technical assisfance, upon request, to assist the
CONTRACTOR in more effectively carrying out service delivery and/or complying with federal,
state and local statutes, policies, rules and regulations; and

WHEREAS, the CONTRACTOR is willing and able to perform the services required by this
Agreement; '

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:

1. TERM OF AGREEMENT

The term and conditions of this Agreement shall commence January 1, 2019 and

" terminate December 31, 2019.



AGREEMENT RENEWAL
A. At the COUNTY’S sole discretion, this Agreement may be renewed for an additional

four (4) one-year terms.
B. Nothing herein shall be construed to indicate that the COUNTY is bound to renew
this Agreement with the CONTRACTOR on an annual basis and the COUNTY reserves

the right to seek the same or similar services from third parﬁes.

SCOPE OF SERVICES

A, The CONTRACTOR shall, as part of the terms and conditions of this Agreement,
comply with the State of New York's Social Adult Day Care Regulations, New York
Executive Law, Chapter IT Part 6654.20 (9 NYCRR 6654.20).

B. The CONTRACTOR shall provide Social Adult Day Care Services and PCA Level II

Services (collectively, the “Services”) to frail individuals (‘Consumers”) as authorized by the

COUNTY and its designated agents. The target population served by this Agreement are
Oneida County residents who are age sixty (60) years or older who are living independently

in the community with emphasis on older individuals who are:

1. residing in rural areas,

2. with greatest economic need (with particular attention to low-income minority
individuals);

3. with greatest social need (with particular attention to low-income minority
individuals);

4. with severe disabilities; or

with Alzheimer's disease or related disorder with neurological and organic
brain dysfunction (and the caretakers of such individuals).
C. The CONTRACTOR shall provide the Services in Oneida County.
D. The CONTRACTOR shall provide the Services pursuant to New York State laws,
rules and regulations, including
1. The Social Adult Day Care Program Regulations, New York Executive Law,
Chapter II Part 6654.20 (9 NYCRR part 6654.20), which include:
i. A structured, comprehensive program which provides functionally impaired
individuals with the required components of socialization; supervision and
monitoring; personal care; and nutrition in a protective setting during any part

of the day, but for less than a 24-hour period.



ii.  “Functionally impaired” means needing the assistance of another person in at
least one of the following activities of daily living: toileting, mobility,
transferring, eating; or needing supervision due to cognitive and/or psycho-
social impairment.

iii.  “Nutrition” means providing nutritious meals for Consumers who are
attending the program at normal meal times; meals are to be consistent with
the standards set forth in the Regulations for a Nutrition Program for the
Elderly site and as established by the COUNTY; and offering snacks and
liquids for all Consumers at appropriate times.

2. 18 NYCRR §505.14 and any New York State Department of Health
regulations promulgated thereunder for PCA Level II Services (PCAII).
E. The CONTRACTOR agrees that all Consumers shall receive Services only in
accordance with an individualized written service plan that is based on the Comprehensive
Assessment for Aging Network Community-Based Long Term Care Services (COMPASS),
and shall specify the individual Consumer outcomes expected from the provision of the
Services; the service plans shall be reevaluated at a minimum annually.
F. The CONTRACTOR, upon approval of the COUNTY, shall provide PCAII services to
Consumers when indicated in their care plan.
G. As specified in State of New York's Social Adult Day Care Program Regulations, all of
the CONTRACTOR'S Services personnel, both paid and volunteer, shall attend six (6)
hours of training annually, and new program employees or volunteers shall receive at least
twenty hours of group, individual and/or on-the-job training.
G. The CONTRACTOR'S personnel shall keep abreast of new developments in the field
of Gerontology and community based social adult day care; attendance at relevant local,
state, or national training is encouraged.
H. The CONTRACTOR and the COUNTY shall hold periodic coordinating meetings as
needed.
L The CONTRACTOR and the COUNTY shall work cooperatively to develop

comprehensive Services for Oneida County.

PERFORMANCE OF SERVICES

A. The CONTRACTOR represents that the CONTRACTOR is duly licensed (as
applicable) and has the qualifications, the specialized skill(s), the experience and the ability to
properly perform the Services. The CONTRACTOR shall use the CONTRACTOR’S best
efforts to perform the Services such that the results are satisfactory to the COUNTY. The




CONTRACTOR shall be solely responsible for communications with the Consumer or the
Consumer’s caregiver in order to determine the method, details and means of performing the
Services, except where federal, state or local laws and regulations impose specific
requirements on performance of the same.

B. The CONTRACTOR may, at the CONTRACTOR’S own expense, employ or engage
the services of such employees, subcontractors and/or partners as the CONTRACTOR deems
necessary to perform the Services (collectively, the “Assistants”). The Assistants are not and
shall not be deemed employees of the COUNTY, and the COUNTY shall have no obligation
to provide the Assistants with any salary or benefits. The CONTRACTOR shall be solely
responsible and shall remain liable for the performance of the Services by the Assistants in a
manner satisfactory to the COUNTY, and in compliance with any and all applicable federal,
state or local laws and regulations.

C. The CONTRACTOR acknowledges and agrees that the CONTRACTOR and its
Assistants have no authority to enter into contracts that bind the COUNTY or create
obligations on the part of the COUNTY without the prior written authorization of the
COUNTY.

REIMBURSEMENT FOR SERVICES

A. It is agreed and understood by all PARTIES that the COUNTY shall reimburse the
CONTRACTOR for the Services which are provided in accordance with the terms and
conditions of this Agreement, CSEP, and the Caregiver Support III-E grants.

B The COUNTY shall reimburse the CONTRACTOR fifteen dollars ($15.00) per hour
for each Consumer for each Consumer receiving Adult Day Care Services which shall include
program, meals, and transportation. A full day of programming is defined as five (5) hours,
but the CONTRACTOR may bill in % hour increments at seven dollars fifty cents ($7.50)
per half hour when the Consumer is attending less than five (5) hours per day.
Reimbursement for Adult Day Care Services shall not exceed seventy-five dollars ($75.00)
per Consumer, per day.

C. The COUNTY shall reimburse the CONTRACTOR twenty dollars ($20.00) per hour
for each Consumer that received PCAII services pursuant to this Agreement.

D. The total reimbursement paid by the COUNTY to the CONTRACTOR for Services
provided under this Agreement shall not exceed sixty-nine thousand five hundred dollars
($69,500.00).

E. The COUNTY funds are contingent upon availability of state and County of Oneida

funding; reimbursement shall be made in twelve (12) monthly installments upon submission



of a COUNTY voucher as specified in the Oneida County Office for the Aging Voucher
Instructions for Units of Service Contracts attached as APPENDIX C.
F. The COUNTY shall not be liable for any late fees or for any interest on late
payments. The obligations of the PARTIES hereunder are conditioned upon the continued
availability of New York State and COUNTY funds for the purposes set forth in this
Agreement. Should funds become unavailable or should appropriate New York State and
COUNTY officials fail to approve sufficient funds for completion of the Services set forth in
this Agreement, the COUNTY shall have the option to immediately terminate this
Agreement upon providing written notice to the CONTRACTOR by certified mail. In such
an event, the COUNTY shall be under no further obligation to the CONTRACTOR other
than payment for costs actually incurred prior to termination and in no event will the
COUNTY be responsible for any actual or consequential damages as a result of termination.
G. The COUNTY reserves the right to withhold payment under this Agreement due to
the CONTRACTOR’S failure to properly perform its obligations under this Agreement. The
COUNTY may withhold payment for including but not limited to:

1. defective Services;

2 third party claims;

3 failure of the CONTRACTOR to pay its subcontractors, if any;

4. damage to the COUNTY; or

5 failure to carry out the Services in accordance with this Agreement.
H. It is understood and agreed that the COUNTY shall not be responsible for any costs
incurred by the CONTRACTOR prior to the effective date or following the termination date
of this Agreement.

NO CLLAIM FOR DAMAGE
The CONTRACTOR shall make no claim for damages for delay of reimbursement due to an
act or omission by the COUNTY.

EXPENSES
The CONTRACTOR is solely responsible for paying all of its business expenses related to
furnishing the Services described herein, and shall not be reimbursed the cost of travel,

equipment, tools, office space, support services, and other general operating expenses.
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11.

TRAINING
The CONTRACTOR shall be fully responsible for its own training necessary to maintain
any licenses or certifications to perform the Services described herein, and shall be solely

responsible for the cost of the same.

NON ASSIGNMENT CLAUSE
The CONTRACTOR shall not assign, transfer, convey, sublet or otherwise dispose of the

Agreement or of its right, title, or interest therein, or its power to execute this Agreement, to

any other corporation or person without the prior written consent of the COUNTY.

SUBCONTRACTS
A. A subcontractor is a person who has an agreement with the CONTRACTOR to

perform any of the Services.

B. The CONTRACTOR shall furnish to the COUNTY, prior to the execution of this
Agreement, a list of names of subcontractors to whom the CONTRACTOR proposes to
award any portion of the Services. The COUNTY shall be provided a copy of any and all
agreement(s) between the CONTRACTOR and any subcontractors regarding the award of
any portion. of the Services within ten (10) days of their final execution.

C. Any agreements between the CONTRACTOR and the subcontractors shall be in
accordance with the terms of this Agreement and shall include the conditions of this
Agreement including all exhibits, attachments, appendices, and addendums, insofar as

applicable.

INDEPENDENT CONTRACTOR STATUS

A. It is expressly agreed that the relationship of the CONTRACTOR and its Assistants
to the COUNTY shall be that of Independent Contractors. The CONTRACTOR’S
Assistants shall not be considered employees of the COUNTY for any purpose including, but

not limited to, claims for unemployment insurance, workers’ compensation, retirement or
health insurance benefits. The CONTRACTOR, in accordance with its status as an
Independent Contractor, covenants and agrees that its Assistants will conduct themselves in
accordance with such status, that they will neither hold themselves out as, nor claim to be,
an officer or employee of the COUNTY by reason thereof and that they will not by reason
thereof, make any claim, demand or application to or for any right or privilege applicable to
an officer or employee of the COUNTY.



B. The CONTRACTOR warrants and represents that it is in the business of offering the
same or similar Services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business. The CONTRACTOR and
the COUNTY agree that the CONTRACTOR is free to undertake other work arrangements
during the term of this Agreement, and may continue to make its Services available to the
public.

C. The CONTRACTOR’S Assistants shall not be eligible for compensation from the
COUNTY due to

1. illness;
2. absence due to normal vacation;
3. absence due to attendance at school or special training or a professional

convention or meeting.
D. The CONTRACTOR shall be solely responsible for applicable taxes for all
compensation paid to the CONTRACTOR or its Assistants under this Agreement, and for
compliance with all applicable labor and employment requirements with respect to the
CONTRACTOR’S form of business organization, and with respect to the Assistants,
including payroll deductions, workers’ compensation insurance, and provision of health
insurance where required. The COUNTY shall not be responsible for withholding from the
payments provided for Services rendered for state or federal income tax, unemployment
insurance, workers’ compensation, disability insurance or social security insurance (FICA).
The CONTRACTOR shall provide proof of workers’ compensation insurance, where
applicable, prior to the execution of this Agreement. '
E. The CONTRACTOR shall indemnify and hold the COUNTY harmless from all loss
or liability incurred by the COUNTY as a result of the COUNTY not making such payments
or withholdings.
F. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the CONTRACTOR’S or its Assistants’ Independent
Contractor status, it is agreed that both the COUNTY and the CONTRACTOR shall have
the right to participate in any conference, discussion, or negotiations with the governmental
agency, irrespective of with whom or by whom such discussions or negotiations are initiated.
G. The CONTRACTOR shall comply with federal and state laws as supplemented in
the Department of Labor Regulations and any other regulations of federal and state entities

relating to such employment and Civil Rights requirements.
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STANDARD ASSURANCES

A. The CONTRACTOR shall comply with statutes, regulations, and policies set by the
following: Federal Department of Health and Human Services, AOA, the NYSOFA, and the
COUNTY, more fully described in APPENDIX A.

B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states "No otherwise qualified individual with a disability in the
United States, as defined in section 705(20) of this title, shall, solely by reason of her or his

disability, be excluded from the participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance or under
any program or activity conducted by any Executive agency or by the United States Postal
Service.” (29 U.S.C.A. §794)

C. The CONTRACTOR shall comply with the Human Rights Law Article 15 of the
Executive Law of New York State (N.Y. Exec. Law §290, et seq.), Article 15A of the
Executive Law of New York State regarding participation by minority group members and
women with respect to state contracts (N.Y. Exec. Law §310, et seq.), and the Governor's
Executive Order 28 which prohibits discrimination based on sexual orientation (9 NYCRR
4.28).

D. The CONTRACTOR shall comply with Title VI, the Civil Rights Act of 1964 (42
U.S.C.A. §2000-d, et seq.), and any amendment thereto: "No person in the United Sates
shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the beneﬁts of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.”

E. The CONTRACTOR agrees that any program, public information materials, or other
printed or published materials on the work of or funded by CSEP/IIL-E will give due
recognition to the NYSOFA and the Oneida County Office for the Aging. The statement
shall be in font which is one of the following: in italics, or at least two font sizes larger than
the rest of the text, or in bold font or underlined (.e., “This program is supported by
Oneida County Office for the Aging and Continuing Care, New York State Office for
the Aging, and the Administration on Aging.”). The CONTRACTOR shall forward
copies of all materials to the COUNTY at the end of each month.

F. The COUNTY shall conduct a program review to ensure that the CONTRACTOR is

in compliance with all standards and regulations as set forth in this Agreement.
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NYSOFA TERMS AND CONDITIONS
A. The CONTRACTOR agrees that all its activities under this Agreément shall conform
with all applicable federal, state, and local laws, with federal and state regulations, and
Program Standards and Program Instructions of the NYSOFA that apply to such activities,
including, but not limited to:
1. Rehabilitation Act of 1973, Sec. 504 Nondiscrimination (29 U.S.C. 794)
2. Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.; see 92-PI-
32, [8/4/92])
Civil Rights Act of 1964, Title VI, as amended (42 U.S.C. 2000-d et. seq.)
Older Americans Act (42 U.S.C. 3001, et seq.)
Executive Order 13166 Improving Access to Services for Persons with Limited
English Proficiency (65 FR 50121)
6. Federal Executive Order 11246 (30 FR 12319), as Amended by Executive
Order 11375 (32 FR 14303, Affirmative Action); as Amended by Executive
Order 12086 (43 FR 46501, Consolidation of Compliance Functions); and as
Amended by Executive Order 13279 (67 FR 77141, Equal Protection for Faith-
Based and Community Organizations.)
7. Article 15 of the Executive Law of the State of New York, Human Rights Law:
prohibiting discrimination based on age, race, creed, color, national origin,
sexual orientation, military status, sex, marital status, or disability (N.Y.
Exec. Law §290, et seq.)
8. ~Article 15A of the Executive Law of New York State regarding participation by
minority group members and women with respect to state contracts (N.Y.
Exec. Law §310, et seq.),
9. The NYSOFA’S Equal Access to Services and Targeting Policy Program
Instruction (12-PI-08)
10.  Elder Law
B. The CONTRACTOR, to the extent it has discretion regarding to whom it will provide
Services, shall provide Services to those unserved and underserved older adults in greatest
social or economic need, particularly those who are low-income, low-income minorities, older
adults with Limited English Proficiency (LEP), Native Americans, and frail/persons with
disabilities and older adults residing in rural areas, in accordance with their need for such
Services, and to meet specific objectives established by the COUNTY for providing Services
to the above groups within Oneida County. The CONTRACTOR shall concentrate the
Services on older adults in the targeted populations identified by the COUNTY following the
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methods the COUNTY has established for complying with the targeting requirements under
the Older Americans Act and the Equal Access and Targeting Policy issued by the NYSOFA.
C. The CONTRACTOR shall inform persons with LEP of the availability of language
assistance, free of charge, by providing written notice of such assistance in a manner
designed to be understandable by LEP persons at Service locations and, at a minimum, have
a telephonic interpretation service contract or similar community arrangement with a
language interpretation service provider of their choice. The CONTRACTOR shall train
staff that have contact with the public in the timely and appropriate use of these and other
available language services.

D. To the extent that the Agreement with the COUNTY is for a program or service
funded under the COUNTY'S Area Plan, the CONTRACTOR agrees that it and any
subcontractors shall perform such Services in accordance with the terms of the Area Plan.
The COUNTY agrees to make the Area Plan available to the CONTRACTOR.

E. The CONTRACTOR agrees that for programs established and funded in whole or in
part pursuant to Title III of the Older Americans Act, the CONTRACTOR shall specify how
it intends to satisfy the service needs of low-income minority individuals, older adults with
LEP, and older adults residing in rural areas in the area served by it; will to the maximum
extent feasible, provide Services to low-income minority individuals, older individuals with
LEP, and older adults residing in rural areas in accordance with their need for such Services;
and meet specific objectives established by the COUNTY, for providing Services to low-
income minority individuals, older adults with LEP, and older adults residing in rural areas

within the planning and service area.

GRIEVANCE PROCEDURES

The CONTRACTOR shall implement the Oneida County Office for the Aging Grievance
Procedures as required by the NYSOFA. The written procedures are attached in
APPENDIX B.

FISCAL REQUIREMEN TS/RESPONSIBILITIES

A. The CONTRACTOR shall keep CSEP/III-E funds separate; further, state and
federal funds shall not be used as local share (match).

B. The CONTRACTOR shall comply with all voucher and contribution procedures, and

submissions of required reports as described in the Oneida County Office for the Aging
Voucher Instructions for Units of Service Contracts, attached as APPENDIX C.
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C. The COUNTY shall be responsible for sending monthly donation letters and collecting
Consumer contributions for all Consumers who attend Office for the Aging and Continuing
Care funded Services. Any contributions received by the CONTRACTOR for Office for the
Aging and Continuing Care funded Consumer, directly, will be reported and deducted on
monthly vouchers by the CONTRACTOR.

D. The CONTRACTOR shall report to the COUNTY any and all additional moneys or

program income (contributions, donations) given to the CSEP/III-E supported programs.

"Program income means gross income received by the subcontractor directly generated by a

COUNTY grant supported activity, or earned as a result of the COUNTY grant agreement

during the grant period." REF: Department of Health & Human Services, Program

Instruction AoA-PI-96-01, October 16, 1995.

E. The CONTRACTOR shall maintain copies of proper documentation for all program

income, including, but not limited to, in-kind support, donations, contributions,

reimbursements, and other grants within its program budget.

F. The COUNTY shall conduct a periodic audit of revenues and expenditures, as well as
the required annual on-site review of the program's fiscal status to ensure expenditures are in
proportion to the total program budget.

G. The CONTRACTOR shall agree to have an independent audit conducted for the

contracted program if it has provided the Services to the COUNTY for two (2) years or more.

A copy of the audit shall be submitted to the COUNTY upon completion of the

program/fiscal audit conducted by the outside auditor.

H. The CONTRACTOR shall maintain fiscal records for six (6) years and shall make

them available for COUNTY review upon request.

L. The CONTRACTOR shall cooperate with the close-out audit that is required when

the Agreement is terminated.

J. The CONTRACTOR shall follow close-out procedures administered by the COUNTY

in accordance with the 45 C.F.R. §75, et seq.

INDEMNIFICATION
A. The obligations of the CONTRACTOR wunder this section shall survive any

expiration or termination of this Agreement, and shall not be limited by any enumeration

herein of required insurance coverage.
B. The CONTRACTOR shall defend, indemnify, and hold harmless the COUNTY from
and against all liability, damages, expenses, costs, including, without limitation, attorneys’

fees and expenses, causes of action, suits, claims or judgments arising, occurring or resulting
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form or out of the Services of the CONTRACTOR and its agents, servants, employees or
Assistants, and from any loss or damage arising, occurring or resulting from the acts or
failure to act or any default or negligence by the CONTRACTOR or failure on the part of
the CONTRACTOR to comply with any of the covenants, terms or conditions of the
Agreemert.

C. The CONTRACTOR shall be solely responsible for all physical injuries or death to its
Assistants, agents, servants, volunteers or employees, or to any other person or damage to
any property sustained during its operations and work under this Agreement resulting from
any act of omission or commission or error in judgment of any of its Assistants, officers,
trustees, servants, independent subcontractors, and shall hold harmless and indemnify the

COUNTY from liability upon any and all claims for injuries to persons or damages to

| property on account of any neglect, fault or default of the CONTRACTOR, its Assistants,

officers, trustees, agents, servants, volunteers or independent subcontractors. The
CONTRACTOR shall be solely responsible for the safety and protection of all of its
Assistants, employees, volunteers or other agents whether due to the negligence, fault or
default of the CONTRACTOR or not.

INSURANCE COVERAGE REQUIREMENTS
A. As part of its obligation to indemnify, defend, and hold harmless the COUNTY, its
officers, agents, employees, as set forth above, the CONTRACTOR shall obtain and

maintain in full force and effect, for the term of this Agreement, insurance coverage as
described below.

B. The CONTRACTOR shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do
business in the State of New York. The insurance carrier shall have at least an A- (excellent)
fating by A.M. Best.

C. Prior to the start of any Services, the CONTRACTOR shall provide certificates of
insurance to the COUNTY. The certificates shall be on forms approved by the COUNTY.
Acceptance of the certificates shall not relieve the CONTRACTOR of any of the insurance
requirements, nor decrease the liability of the CONTRACTOR. The COUNTY reserves the
right to require the CONTRACTOR to provide insurance policies for review by fhe
COUNTY. The CONTRACTOR grants the COUNTY a limited power of attorney to
communicate with the CONTRACTOR’S insurance provider and/or agent for the express

purpose of confirming the coverages required hereunder.



D. Certificates of Insurance: Attached to each certificate of insurance shall be a copy of
the Additional Insured Endorsement that is part of the CONTRACTOR’S Commercial
General Liability Policy, Auto Liability Policy, and Excess/Umbrella Policy. These
certificates and the insurance policies required below shall contain a provision that coverage

afforded under the policies will not be cancelled or allowed to expire until at least thirty (30)

days prior written notice has been given to the COUNTY.
E. Commercial General Liability Insurance (CGL): The CONTRACTOR shall, at its

own expense, at all times during the term of this Agreement, maintain in force a policy of

insurance which will insure against liability for property damage and/or injury or death with
regard to any property or persons. The liability and property damage coverage of such
insurance shall not be less than One Million Dollars ($1,000,000.00) per occurrence and such
insurance shall not be less than Three Million Dollars ($3,000,000.00) annual aggregate. The
CONTRACTOR shall have Oneida County added to said insurance policy and/or policies as
a named additional insured, on a primary, non-contributory basis. Coverage for the
additional insured shall apply as primary and non-contributory insurance before any other
insurance or self-insurance, including any deductible or self-insured retention, maintained by
or provided to the additional insured.
1. Coverage for the additional insured shall include completed operations,
2. The CGL coverage shall include a General Aggregate Limit and such General
Aggregate Limit shall apply separately to each project,
3. The CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
aiising from premises, operations, independent contracts, products, completed
operations, and personal and advertising injury,
4. There shall be no exclusions to contractual liability for Employee Injuries (i.e.
Labor Law Exclusions),
5. The CONTRACTOR shall maintain CGL coverage for itself and all additional
insureds for the duration of this Agreement and maintain completed
operations coverage for itself and each additional insured for at least three (3)
years after completion of the Services.
F. Business Automobile Liability Insurance: The CONTRACTOR shall, at its own
expense, at all times during the term of this Agreement, purchase and maintain in force a
policy of Business Automobile Liability Insurance in an amount equal to or greater than One
Million Dollars ($1,000,000.00) for the term of this Agreement. Business Automobile

Liability coverage must include coverage for liability arising out of all owned, leased, hired,



and non-owned automobiles. The CONTRACTOR shall have Oneida County added to said
insurance policies as a named additional insured, on a primary, non-contributory basis.
G. Excess/Umbrella Liability Insurance: The CONTRACTOR shall, at its own expense,

at all times during the term of this Agreement, purchase and maintain in force a policy of

Excess/Umbrella Liability Insurance in an amount not less than One Million Dollars
($1,000,000.00) per occurrence and such insurance shall not be less than One Million Dollars
($1,000,000.00) annual aggregate. The CONTRACTOR shall have Oneida County added to
said insurance policies as a named additional insured, on a primary, non-contributory basis.
Umbrella coverage for such additional insured shall apply as primary and non-contributory
before any other insurance or self-insurance, including any deductible or self-insured
retention, maintained by or provided to the additional insured.

H. Professional Liability Insurance: The CONTRACTOR shall, during the term of this
Agreement maintain a professional liability policy and will provide the COUNTY with proof

of coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence and Three
Million Dollars ($3,000,000.00) annual aggregate. v

I Workers’ Compensation and Employer's Liability Insurance: The CONTRACTOR
shall, at its own expense, at all times during the term of this Agreement, purchase and
maintain in force a policy of insurance, written by one or more insurance carriers licensed to
do business in the State of New York, and having offices within the State of New York, which
will insure against all claims under New York State Workers’ Compensation Law at
statutory New York limits.

J. The CONTRACTOR shall require any subcontractors to procure and maintain
insurance coverage of the same type and in the same amounts with the same endorsements
required of the CONTRACTOR in the above Insurance Coverage Requirement paragraphs.
K. Payment(s) to the CONTRACTOR may be suspended in the event that the
CONTRACTOR or its subcontractors, if any, fail to provide the requifed insurance
documentation in a timely manner.

L. Waiver of Subrogation: The CONTRACTOR waives all rights against the COUNTY

and its agents, officers, directors, and employees for recovery of damages to the extent these

damages are covered by CGL, Business Auto Liability, Excess/Umbrella Liability,
Professional Liability or Workers’ Compensation and Employer’s Liability Insurance

maintained per requirements stated above.
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REPORTING REQUIREMENTS
A. The COUNTY shall, pursuant to the requirements of CSEP/III-E funded programs,

comply with the definition of Services, April 2011, as established by the NYSOFA (96-PI1-43).
B. The CONTRACTOR shall provide the COUNTY with required information needed
to meet planning, coordination, evaluation, and reporting requirements as required by the
NYSOFA's Consolidated Area Agency Reporting System (CAARS), by the 10% of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary
Form must be submitted as an attachment to the voucher on a monthly basis.

C. The CONTRACTOR shall maintain appropriate Consumer records on each EISEP
Consumer who receives Services through this program; the COUNTY shall have access to
the Consumer records upon request; the COUNTY shall have ownership of all Consumer’s
records and files. | |

D. The CONTRACTOR shall comply with policies ensuring Consumer confidentiality,
as established by the COUNTY, when information sharing between agencies is crucial to the
Consumer’s well-being and is needed to ensure effective Service provision; pertinent
information shall be shared in accordance with federal and state regulations and statutes.

E. The CONTRACTOR shall provide the COUNTY with required monthly, periodic,
and/or special reports and shall submit all reports to the COUNTY by the dates specified.

COORDINATION REQUIREMENTS
A. The CONTRACTOR and the COUNTY shall coordinate referrals.
B. The CONTRACTOR and the COUNTY shall work with older persons, who are not

eligible for Services under this Agreement, to obtain needed Services.
C. The CONTRACTOR shall coordinate with other appropriate service providers in

obtaining and providing referrals for older residents of Oneida County.

AGREEMENT CANCELLATION
A. This Agreement may be cancelled by the COUNTY for failure by the
CONTRACTOR to comply with the terms and conditions of this Agreement. The

CONTRACTOR shall agree to incur no new obligations nor submit a claim for any expenses
made after the receipt of written notification of termination.

B. The CONTRACTOR and the COUNTY reserve the right to cancel the Agreement
upon thirty (30) day written notice to the other party.

C. The CONTRACTOR agrees that in the event of termination, said party shall make a

full and final accounting of all funds received and monies expended under the Agreement
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24.

25.

within thirty (30) days after the date of termination. Any unexpended funds shall be the
property of the COUNTY.

D. The CONTRACTOR shall -coordinate with the COUNTY and other providers to
ensure that any break in service to Consumers shall not be detrimental to the Consumers’
health or well-being. If available and appropriate, other services shall be substituted and/or

coordinated on the Consumers’ behalf.

ENTIRE AGREEMENT
A. This Agreement contains the binding Agreement between the PARTIES and

supersedes all other agreements and representations, written or oral, on the subject matter

" of this Agreement.

B. Oral statements and understandings are not valid or binding, and this Agreement
shall not be changed or modified except by a writing signed by all PARTIES.
C. This Agreement may be executed in any number of counterparts, each of which shall

be deemed an original, and all of which together shall be deemed the same instrument.

INCORPORATION BY REFERENCE

All exhibits, addenda, appendices, and attachments, to which reference is made, are deemed

incorporated in this Agreement, whether or not actually attached.

STANDARD ADDENDUM
The CONTRACTOR shall comply with the Standard Oneida County Conditions Addendum
which is attached hereto and made a part hereof as APPENDIX D.

CHOICE OF LAW/FORUM

A. If either party elects to commence litigation against the other in connection with any

matter relating to or arising out of thi