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GOVERNMENT OPERATIONS
May 10, 2021
Oneida County Executive Anthony J. Picente, Jr. o

800 Park Avenue -
Utica, New York 13501

Dear County Executive Picente:

Attached is an extension of an agreement with Fort Orange Press, Inc., set to expire on May 17,
2021, This is an extension of the original 2015 agreement for the printing of ballots and related
materials for use in elections across the County. Fort Orange Press, Inc. has consistently provided
excellent results for our office, and the terms of this extension provide for them to charge us at
2015 rates, which represents a significant savings for the County. It is anticipated that the cost of
this agreement will not exceed one hundred fifty thousand dollars ($150,000.00) during the term
of this extension, May 17, 2021 through December 31, 2021.

Should you have any questions or concerns, please do not hesitate to contact either of us. If there
are no objections, I would ask for your approval by way of endorsement and forwarding this

extension to the Board of Legislators for consideration at their next scheduled meeting.

Thank you for your attention to this matter,

(. il

arah F. Bormann Nichole D. Shortell
Democratic Commissioner Republican Commissioner

Reviewed and Approved for submittal to the

County Executive

Date B - /& -2/




ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

ONEIDA COUNTY

DEPARTMENT OF FINANCE
County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
(315) 798-5750 ¢ Fax: (315) 735-8371 ¢ www.ocgov.net

ANTHONY R. CARVELLI
COMMISSIONER

May 10,2021
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Mr. Anthony J. Picente, Jr.
Oneida County Executive

County of Oneida GOVERNMENT OPERATIONS
800 Park Avenue
Utica, NY 13501 WAYS & MEANS

Dear Mr. Picente:

Enclosed, please find a proposed resolution regarding the semi-annual report on Mortgage
Tax Receipts.

Please submit thiis to the Board of Legislators for their approval.

Thank you..

Anthony.Carvelli
Commissioner of Finance

AC/ty

Enclosure

Cc: Mike Billard, Clerk of the Board

Rev‘wed and Approved for submittal to the

Date j' / J - z/




ONEIDA COUNTY © ANTHONY J. PICENTE, TR,
DEPARTMENT OF MENTAL HEALTH st
120 Airline Street, Suite 200 ASHLER THOMPSON
Oriskany, NY 13424 o
Phone: (315) 768-3660 Fax: (315) 768-3670

Mairch 8, 2021 | FN 20 _.QL - l + 0

Honorable Anthony I. Picente, Jr. FMEALTH & HUMAN SERVIC =~
Oneida County Executive ’
800 Park Avenue

Utica, NY 13501 WAYS & MEANS

Dear Mr. Picente:

I ath forwarding a copy of the 2021 Purchase of Service Agreement between the Oneida County Department of
Mental Health and The ARC, Oneida-Lewis Chapter, NYSARC, Inc. for your review and signature. If this
Agreement meets with approval, please forward it to the Board of Legislators for further consideration.

The Agreement begins on January 1, 2021 4nd ends on December 31, 2021, The services in this Agreement are
part of a comprehensive and integrated system of community hiealth services which are mandated by Article 41
of Mental Hygiene Law of the State of New York. The total funding amount for this period will be
$351,869.00. -This funding represents 92.8% State Aid funding and 7.2% County funding.

Thank you vety much for your time and consideration of this request. I would be pleased to respond to any
questions or concerns you might have with regard to this Agreement.

Respectfully,

(e hy—

Ashiee Thomipson
Commissioner

AT/md
Enes.

Flevieed and Approved for submittal to the
(s Czo-

- M, : AT
g J#Picente, Jr.
bunty Executive

Date_‘f""/S‘"‘Z/




Oneida Co. Department: Mental Health Competing Proposal

Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: The Arc, Oneida-Lewis Chapter, NYSARC

245 Genesee Street
Utica, NY 13501

Title of Activity or Service: Respite Program Enhancement

Assisted Competitive Employment (ACE) j
Ongoing Integrated Supported Employment (OISE) |

Proposed Dates of Operation: January 1, 2021 through December 31, 2021

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services

a)

b)

2)

3)

Respite Program Enhancement: Providing county designated funds to support
respite programming that provides socialization activities to clients and supports the
needs of families;

Assisted Competitive Employment (ACE): ACE is a community based supported
employment program which provides; intake/assessment, individualized job
development, job shadowing, community internships, benefits counseling,
transportation, and life skills advocacy.

Ongoing Integrated Supported Employment (OISE): OISE provides individuals
with direct placement into community based employment accompanied by needed
support and follow along services. Support services include; on-site job coaching,
benefits counseling, tranusportation, life skills advocacy, and long term job retention
supports. Extended services are provided to the individual as long as they are needed
to ensure gainful employment is successfully maintained.

Program/Service Objectives and Qutcomes:
The primary objectives of all of these services is to support individuals and help them
achieve and maintain the maximize independence.

Program Design and Staffing

All services are licensed by the NYS Office of Mental Health (OMH). Assisted
Competitive Employment is monitored and certified through the NYS Education
Department Bureau of Vocational & Educational Services for Individuals with
Disabilities (ACESS-VR). All programs meet the appropriate staffing models
developed and monitored by the NYS Office of Mental Health guidelines and

regulations.



Total Funding Requested: $351,869.00 Account # A4310.49516
State (92.8%): County (7.2%):

Oneida County Dept. Funding Recommendation: $351,869.00

Préposed Funding Sources (Federal $/ State $/County $): State (92.8%) County (7.2%)
Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

0.C. Department Staff Comments: (IN/A)

Mandated Services: Yes




AGREEMENT

THIS AGREEMENT between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica, New
York 13501, by and through its Department of Mental Health, with offices at 120 Airline Street, Suite
200, Oriskany, New York 13424, hereiafter collectively referred to as the "County," and The Are,
Oneida-Lewis Chapter, NYSARC, a domestic not-for-profit corporation organized and existing under
the laws of the State of New York, which has its principal office at 245 Genesee Street, Utica, New
York 13501, hereinafter referred to as the “Provider Agency.”

WITNESSETH:

WHEREAS, the County desires to establish a comprehensive and integrated system of
community mental health services as required by Article 41 of the Mental Hygiene Law of the State of

New York; and

WHEREAS, Article 41 of New York State Mental Hygiene Law mandates and authorizes the
County to enter into a series of agreements, which establish a comprehensive and integrated system of
community mental health services that will address the needs of the citizens and residents of Oneida
County; and

WHEREAS, the Provider Agency hereby warrants that it has the proper and necessary staff and
infrastructure to act as a provider and resource to and for the County;

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties agree
as follows:

1. The term of this Agreement shall be from January 1, 2021 through December 31, 2021 or until
terminated according to the termination requirements contained within this Agreement.

2. Scope of Services. The Provider Agency shall:

a. Provide respite services, under the New York State Office for People with
Developmental Disabilities” Respite Program Enhancement, for individuals with
developmental disabilities to assist those individuals and their families;

b. Provide Assisted Competitive Employment (ACE) services to individuals with severe
mental illness, in accordance with New York State Office of Mental Health (OMH)
guidelines and regulations. ACE services shall include intake/assessment, individualized
job development, job shadowing, community internships, benefits counseling,
transportation, and life skills advocacy;

c. Provide Ongoing Integrated Supported Employment (OISE) services to individuals with
severe mental illness, in accordance with OMH guidelines and regulations that include
on-site job coaching, benefits counseling, transportation, life skills advocacy, and long-
term job retention supports as needed to ensure that gainful employment is successfully
maintained.




For the Services provided, the County will reimburse the Provider Agency a maximum of Three

Hundred Fifty-one Thousand Eight Hundred Sixty-nine Dollars and no cents ($351,869.00)

during the term of this Agreement. This shall include but not be limited to travel time,

evaluation time and any court time as deemed necessary by the court before which the Provider

Agency must appear. The payment schedule will be based upon submission of an Oneida County

Voucher to the County. Vouchers submitted by the Provider Agency shall include a detailed and

itemized description of the services provided under this Agreement for the period captured in the

voucher, Annexed hereto and made part hereof as Appendix A is the Provider Agency’s contract
budget for the term of this Agreement.

a. The total amount stated above may be changed by New York State from time to time as
the State changes its funding determinations. This change may necessitate an amendment
of this Agreement. Such an amendment may require formal approval by the Oneida
County Board of Legislators.

The County shall make payments to the Provider Agency either monthly or quarterly based on
payments made to the County by New York State and the timely submission of correct monthly
payment vouchers. Payments will be provided subsequent to services rendered and upon review
of the voucher receipt submitted by the Provider Agency.

The Provider Agency shall participate in the development and implementation of the Local
Governmental Plan required by New York State Mental Hygiene Law Section 41.18.
Participation may include but not necessarily be limited to: attendance at appropriate
subcommittee meetings; notification to a subcommittee of intent to submit a Certificate of Need
(CON) application and/or grant application which will modify services offered by the Provider
Agency; submission of planning reports and CON applications and/or Prior Approval Review
applications, which are required by 14 NYCRR Part 551, to the County prior to submission to
the State; and attendance and cooperation with various ad hoc work groups of the subcommittee.

Independent Contractor Status.

a. It is expressly agreed that the relationship of the Provider Agency to the County shall be
that of an Independent Contractor. The Provider Agency’s employees shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’ compensation, retirement, or health benefits. The
Provider Agency and its employees, in accordance with their status as independent
contractors, covenant and agree that they shall conduct themselves in accordance with
such status, that they shall neither hold themselves out as, nor claim to be, officers or
employees of the County or the Department by reason thereof and that they shall not by
reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the County.

b. Provider Agency warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business. Provider Agency and
County agree that Provider Agency is free to undertake other work arrangements during
the term of this Agreement, and may continue to make its services available to the public.




c. The Provider Agency’s employees shall not be eligible for compensation from the
County due to a) illness; b) absence due to normal vacation; c) absence due to attendance
at school or special training or a professional convention or meeting.

d. Provider Agency acknowledges and agrees that neither Provider Agency, nor its
employees, shall be eligible for any County employee benefits, mciudmg retirement
membership credits.

e. Provider Agency shall be solely responsible for applicable taxes for all compensatxon
paid to Provider Agency or its employees under this Agreement, and for compliance with
all applicable labor and employment requirements with respect to Provider Agency’s
self-employment, sole proprietorship or other form of business organization, and with
respect to its employees, including payroll deductions, workers’ compensation insurance,
and provision of health insurance where required. The County shall not be responsible
for withholding from the payments provided for services rendered for State or Federal
income tax, unemployment insurance, workers’ compensation, disability insurance or
social security insurance (FICA). Provider Agency shall provide proof of workers’
compensation insurance, where applicable, prior to execution of this Agreement.

f. The Provider Agency shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings.

g. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Provider Agency’s Independent Contractor status, it is agreed
that both the County and the Provider Agency shall have the right to participate in any
conference, discussion, or negotlatlons with the governmental agency, irrespective of
with whom or by whom such discussions or negotiations are initiated.

h, The Provider Agency agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulation and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

The Provider Agency shall where applicable, provide any and all services, authorized by this
Agreement or by other license or certification, to individuals who are subject to an Assisted
Outpatient Treatment (AOT) order pursuant to New York State Mental Hygiene Law Section
9.60, as well as to individuals that meet the criteria for an AOT order but have been diverted
from the formal court proceedings. The Provider Agency further agrees to provide any and all
required client-specific information as required by the State of New York and/or the Department
for monitoring purposes. It is expressly understood that all information sent to the Department
will be handled in a safe and confidential manner.

In the event that the State or County approves or makes changes to the funding amount that is
listed in Appendix A, the Provider Agency, at the request of the County shall submit a revised
budget plan which reflects the approved operating costs, net operating costs, and funding by the
various deficit funding sources. It is expressly understood that the County assumes no
responsibility for costs not approved for reimbursements by the County or the State or changes to
the budget anytime during the contract period. Should any expenses be disapproved in a post-
audit by the State of New York or funds are not spent in the approved programs during the fiscal
year, the Provider Agency shall submit a check payable to the Oneida County Commissioner of
Finance equal to the amount of any disallowance already paid to the Provider Agency by the




10.

County within thirty (30) days of notification. This provision shall apply to this Agreement and
all previous agreements between the County and the Provider Agency.

The Provider Agency shall submit to the County, on the last business day of the following month
at the end of each quarter (e.g., Jan-Mar report due April 30th), a quarterly financial analysis,
performance analysis, and service utilization report. In addition, the Provider Agency agrees to
submit the following reports by the listed required dates as applicable to funding received:

a.

b.

Office of Persons with Developmental Disabilities (OPWDD) budgets for the current
year is required to be received by the County by February 1st.

Office of Alcoholism and Substance Abuse Services (OASAS) estimated claims for the
prior year are required to be received by the County by April 15th.

Pre-Approved 30-day Office of Mental Health (OMH) Consolidated Fiscal Report (CFR)
extension requests for the prior year OMH CFR are required to be received by the County
by April 15th.

OMH, OASAS and OPWDD fully audited CFRs for the prior year that do not have a pre-
approved 30-day extension (OMH only) are required to be received by the County by
April 15% of each year. An OPWDD estimated CFR is required by this date if an
extension was filed. An OASAS estimated claim is required to be received by this date;
no extension allowed for OASAS CFRs.

Fully audited CFRs for OMH, OPWDD, and OASAS for the prior year with an extension
submitted for OMH and OPWDD and/or an estimated OASAS CFR supplied to the
County by April 15th are required to be received by the County by May 15th.

OASAS mid-year claim for the current year is required to be received by the County by
August 15th.

OASAS Consolidated Budget Report (CBR) for the next year is (with scope) required to
be received by the County by September 15th.

OMH CBRs for the current year are required to be received by the County by October
15th.

The Provider Agency is only responsible for reporting to the New York State agency or
agencies that provide the funding for this Agreement.

The Provider Agency shall comply with the County’s contract monitoring, which will
include contract compliance evaluations, completion of quality assurance participant
surveys, and other measures deemed necessary by the County to ensure contract
compliance.

The Provider Agency shall submit a copy of the following reports to the County during the first
quarter of each Fiscal Year:

a.

Disaster Response Plan. In addition, the Provider Agency will participate in the
development of an Oneida County plan to respond to man-made or natural disasters. The
Provider Agency shall also provide the County with the Provider Agency’s records
regarding annual staff training on its Disaster Response Plan.

Accounting System & Financial Capability Questionnaire (where applicable).

Corporate Compliance Plan. The plan will reflect efforts to ensure that personnel are
aware of and in compliance with relevant laws and regulations.

Annual Audit and Financial Reports.
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12.

13.

e. Federal Single Audit Report. If the Provider Agency is scheduled to receive funds in
excess of $300,000.00 or more in a year in federal funds, exclusive of Medicaid and
Medicare. The single audit shall be conducted in accordance with Office of Management
Budget (OMB) Circular A-133, OMB Circular A-110, the OMB CircularA-102 and such
other circulars, interpretations, opinions, rules or regulations that may be issued in
connection with the Federal Single Audit Act Amendments of 1996.

The Provider Agency shall operate all programs in compliance with the laws, rules and
regulations as passed and/or promulgated by the County, State or Federal governments. It is
further understood by the Provider Agency that agencies and departments of New York State
other than the OMH, OASAS, and OPWDD, may promulgate these rules and regulations.

The Provider Agency shall defend, indemnify and save harmless the County for any loss the
County may suffer when such losses result from claims of any person or organization injured by
the acts or omissions of Provider Agency, its officers and/or employees or subcontractors.
Furthermore, the Provider Agency shall indemnify, defend, and save harmless the County, and
its officers, agents, and employees from any and all claims and losses occurring or resulting from
any and all contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of this
Agreement, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Provider Agency in the performance of the
this Agreement, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication, translation,
reproduction, delivery, performance, or use, or disposition of any data furnished under this
Agreement or based on any libelous or other unlawful matter contained in such data or written
materials in any form produced pursuant to this Agreement.

The Provider Agency shall obtain and maintain comprehensive general liability insurance
satisfactory to the County with a minimum of $1,000,000 per occurrence coverage and
$2,000,000 aggregate coverage. In addition, the Provider Agency shall obtain and maintain
professional liability insurance satisfactory to the County with a minimum of $1,000,000 per
occurrence coverage and $2,000,000 aggregate coverage. Further, the Provider Agency shall
obtain and maintain umbrella liability insurance satisfactory to the County with a minimum of
$5,000,000 per occurrence coverage and $5,000,000 aggregate coverage. Further, the Provider
Agency shall obtain and maintain commercial automobile liability insurance satisfactory to the
County with 2 minimum of $1,000,000 combined single limit, such coverage must include
coverage for liability arising out of all owned, leased, hired and non-owned automobiles. Further,
the Provider Agency shall obtain and maintain Workers’ Compensation and Employers Liability
insurance at the statutory limits in the State of New York. The County of Oneida shall be named
as an "Additional Insured" on a “primary and non-contributing basis” in the Provider Agency's
insurance policies. Proof of all insurance coverage must be provided to the County at the time of
the execution of this Agreement. It is expressly understood that if during the course of this
Agreement, said insurance policy is canceled or otherwise allowed to lapse, the Provider Agency
must provide the County proof of insurance consistent with the requirements listed above.
Failure to provide proof of insurance is a basis for the County to seek the immediate termination
of this Agreement.
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15.

16.

The Provider Agency waives all rights against Oneida County and their agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by commercial
general liability, professional liability, commercial automobile liability or Workers’
Compensation and Employers Liability insurance maintained per requirements stated above.

Either party may terminate this Agreement by giving fifteen (15) days prior written notice of

such termination to the other party. Notwithstanding the above, if, through any cause, the

Provider Agency fails to comply with legal, professional, County or State requirements for the

provision of the services covered under this Agreement, or if the Provider Agency becomes

bankrupt or insolvent or falsify their records or reports, the County may terminate this

Agreement effective immediately, or, at its option, effective at a later date after sending notice of

such termination to the Provider Agency.

a. The County shall be released from any and all responsibilities and obligations arising
from the services covered by this Agreement, effective as of the date of termination. The
County shall be responsible for payment of all claims for services provided and costs
incurred by the Provider Agency prior to the termination of this Agreement that are
pursuant to and after Provider Agency compliance with the terms and conditions herein.

b. Notice of termination must be in writing, signed by an authorized official, and sent to the
other party by certified mail or messenger, and receipt shall be requested. Notice of
termination shall be deemed delivered as of the date of its posting by certified mail or at
the time it is delivered to the other party by messenger.

c. If any term or provision of this Agreement shall be found to be illegal or unenforceable in
a judicial proceeding, then, such provision shall be severed and shall be inoperative and,
provided that the fundamental terms and conditions of this Agreement remain legal and
enforceable, the remainder of this Agreement shall remain in full force and effect. The
laws of the State of New York shall govern this Agreement and jurisdiction and venue
shall lie within the State of New York.

The Provider Agency shall maintain files in a confidential manner pursuant to the applicable

statutes contained in New York State Mental Hygiene Law and any State or Federal statute

regulating such files. Information contained in these files shall be released only upon the written
consent of the client being served or to the County as outlined below.

a. It is expressly understood that as a Provider Agency for the County, it may and will
receive confidential information from the County and this information may have been
received from other independent contractors and/or licensed agencies. The Provider
Agency agrees that all such information will be considered as being confidential and shall
not be re-disclosed without the written consent of the individual.

b. Accordingly, as a condition of and in consideration of access to confidential information,
the Provider Agency promises that:

i The Provider Agency shall use confidential information only as needed to
perform the duties outlined in the “Scope of Services” above for the County and
its Single Point of Access & Accountability (SPOA/A) program. This means,
among other things, that;

(1)  The Provider Agency shall only access confidential information for which
there is a need to know; and
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iii.

iv.

Vi.

(2)  The Provider Agency shall not in any way divulge, copy, release, sell, loan
review, alter or destroy any confidential information except as properly
authorized; and

(3) The Provider Agency shall not misuse confidential information or
carelessly handle confidential information.

The Provider Agency shall safeguard and shall not disclose any access code or

any other authorization that allows access to confidential information.  The

Provider Agency accepts responsibility for all activities undertaken using any

access code and other authorization.

The Provider Agency shall report activities by any individual or entity that is

suspected of or may compromise the confidentiality of confidential information.

Reports made in good faith about suspect activities will be held in confidence to

the extent permitted by law, including the name of the individual reporting the

activities.

The Provider Agency understands that the obligations under this Agreement will

continue after termination of this Agreement and that it is further understood that

any privileges hereunder are subject to periodic review, revision and if
appropriate, renewal.

The Provider Agency understands that there is no right or ownership interest in

any confidential information referred to in this Agreement. The County may at

any time revoke any access code, other authorization, or access to confidential
information. At all times during the course of providing services under this

Agreement, the Provider Agency will safeguard the confidentiality of all

confidential information.

The Provider Agency shall be responsible for any misuse or wrongful disclosure

of confidential information and for any failure to safeguard an access code or

other authorization access to confidential information. It is expressly understood
that any failure to comply with this Agreement may result in immediate
termination of access to the information system and legal action against the

Provider Agency.

The Provider Agency shall not to discriminate or refuse assistance to individuals diagnosed with
AIDS or an HIV infection or an HIV related illness. If the Provider Agency is provided with any
confidential HIV related information during the course of providing services, it shall safeguard
such confidential HIV related information in accordance with New York State Law. Provider
Agency shall only disclose confidential HIV related information in a manner consistent with the
provisions of 18 NYCRR 357 and article 27-F of the New York State Public Health Law.
Agencies found to have discriminated or to have breached the confidentiality of ATDS related
medical records will be required to implement remedial plans, including staff education, to
prevent future incidents. In cases of repeated violations or refusals to comply, state funding to
such agencies will be terminated and/or administrative fines imposed.

a. The Provider Agency shall include the following written statement when disclosing any

confidential HIV-related information;

“This information has been disclosed to you from confidential records, which are
protected by State Law. State Law prohibits you from making any further
disclosure of this information without the specific written consent of the person to
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19.

20.

21.

22.

23.

whom it pertains, or as otherwise permitted by law. Any unauthorized further
disclosure in violation of State Law may result in a fine or jail sentence or both. A
general authorization for the release of medical or other information is not
sufficient authorization for further disclosure.”

The Provider Agency and its employees and agents, as mandated reporters, shall report all
instances of suspected child abuse, neglect, and/or maltreatment to the New York Statewide
Central Register as required by New York State Social Services Law. Each verbal report to the
Statewide Central Register shall be followed by the submission of completed Form 2221A
(“Report of Suspected Child Abuse or Maltreatment”) to the local Department of Social
Services. The Provider Agency shall also notify the Commissioner of the Department of any and
all reports made to the Statewide Central Register.

The Provider Agency is solely responsible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed for equipment, tools, office
space, support services or other general operating expenses.

The Provider Agency shall not be required to attend or undergo any training by the County. The
Provider Agency shall be fully responsible for its own training necessary to maintain any
licenses or certifications to perform the services described herein, and shall be solely responsible

for the cost of the same.

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and

provisions of this Agreement.

It is understood that this instrument represents the entire Agreement of the parties hereto; both
parties shall execute that all previous understandings are merged herein; and that no
modifications hereof shall be valid unless written evidence shall be executed thereof.

Ammexed hereto and made a part hereof as Appendix A (Contract Budget) and Appendix B

(Standard Oneida County Contract Addendum), which are additional terms, covenants and
conditions that the respective parties agree to be bound by and follow as part of this Agreement.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the County and the Provider have signed this Apreement-on the day
and yéar first above written. '

COUNTY OF ONEIDA.

By:
Anthony J. Picente, Jr. , Date
Oneida Counfy Executive
By; 5@4/000 ‘///ﬁ/do&/
ge ‘I‘hompson ’/ Date ¢

‘Commissioner, Department of Mental Health

By: | yéérﬁ«/
@Yen Gassoer 7" Date
isident, Board of Directors

Y 1o/5021

"Dafe !

Approved

By
Ellen S.Rayhill, Esq,.
Assistant County Attorney




00'698TSE S [*1vLoL aaisnray
- S
3 S
- S
INTWANIAY
£€°¢80C S Jayanop Ajyiuoly Ajuno)
- ) 13Y2N0A AIYIUoW AdMdO
- S 13yanop Ajyauom SYSyo
806747 S 134an0A AIYIUON HIND
ZrTCE6T s +POLI3d YIuow 7T 104,
‘SYTHINOA ATHINOW TV.LOL WAIWIXYN
00'698TSE S |*IVLOL TVNNNY
00°000sZ S ALNNOD
- S :qamdo
. S SYSYO
00°69897¢ S HNO
1202 HVIA
Y XIGN3ddv
00°698‘TSES 1139dn4d ¥v3IA ANO TV.LOL Jejdey) simaT-epIauQ DUV SAN




THIS ADDENDUM, entered into on this _ dayof , 20 between the

County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the "Contract"), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

' The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone
else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority's service area by performance
of this Contract by the Confractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority's service area which are generated by the Contractor and
any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER __ RESPONSIBILITY  MATTERS AND  DRUG-FREE = WORKPLACE

REQUIREMENT

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative




agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

1. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any federal grant or cooperative agreement.

11. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 "Disclosure Form to Report Lobbying," in
accordance with its instructions.

111. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction, vielation
of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or
receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

1. Where the Contractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace
by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor's
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor's policy of maintaining a drug- free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in the
workplace;

C. Making it a requirement that each employee to be engaged
in the performance of the Contract be given a copy of the
statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of suchconviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for suchpurposes
by a federal, state or local health, law enforcement,
or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

11. The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-
Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
Contractors that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and
85.610:

1. As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

1. If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

‘When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as "HIPAA," as well as all regulations promulgated by the Federal Government
in furtherance thereof, fo assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

1. Establish policies and procedures, in written or electronic form, that
are reasonably designed, taking into consideration the size of, and
the type of activities undertaken by, the Contractor, to comply
with the Standards for Privacy of Individual Identifiable Health
Information, commonly referred to as the Privacy Rule;

11. Utilize a combination of electronic hardware and computer software
in order to securely store, maintain, transmit, and access, protected
health information electronically; and

111. Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets
and office doors, in order to prevent unwarranted and illegal
access to computers and paper files that contain protected health
information of the County's clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR § 164.504(e),
if that same use or disclosure were done by the County, exceptthat:



1. The Contractor may use and disclose protected health information
for the Contractor's own proper management and administration;
and

11. The Contractor may provide data aggregation services relating to the
health care operations of the County.

¢. The Contractor shall:

1. Not use or further disclose protected health information other than
as permitted or required by this contract or as required by law;

11. Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

111. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

1v. Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

v. Make available protected health information in accordance with 45
CFR §164.524;

vl. Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

vl1. Make available the information required to provide an accounting
of disclosures in accordance with 45 CFR § 164.528;

v111, Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created
or received by, the Contractor on behalf of the County



avéilable to the Secretary of Health and Human Services for
purposes of determining the County's compliance with 45 CFR §
164.504(e)(2)(i1); and

1x. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received
by, the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information;
or, if such return or destruction is not feasible, extend the
protections of this Contract permanently to such information and
limit further uses and disclosures to those purposes that make the
return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events 0CCurs:

1.HIPAA, or any of'the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

11. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County's HIPAA compliance; or

111. There is a material change m the business practices and procedures
of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County's previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County's prior written consent unless this Contract concerns Certificates of Participation pursuant
to Section I 09-b of the General Municipal Law.



6. WORKER'S COMPENSATION BENEFITS.

In accordance with Section I08 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers' Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other state and federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or
carrier status, or marital status, Furthermore, in accordance with Section 220-e of the Labor Law,
if this is a Contract for the construction, alteration or repair of any public building or public work
or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent
that this Contract shall be performed within the State of New York, the Contractor agrees that
peither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New York State citizen who is qualified and available
to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 of the Labor Law, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per
person per day for any violation of Section 220-e or Section 239 as well as possible termination
of this Contract and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor's employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing
wage and supplement schedules issued by the State Labor Department. Furthermore, the
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as




determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the
County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based
upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to
its own organization, under penalty of perjury, that to the best of its knowledge and belief:

(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor; and (2) unless otherwise required by
law, the prices which have been quoted in this bid have not been knowingly disclosed by the
bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly,
to any other bidder or to any competitor; and (3) no attempt has been made or will be made by the
bidder to induce any other person, partnership or corporation to submit or not to submit a bid for
the purpose of restricting competition. The Contractor further affirms that, at the time the
Contractor submitted its bid, an authorized and responsible person executed and delivered to the
County a non-collusive bidding certification on the Contractor's behalf

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, "the Records"). The Records shall include, but not be limited to, reports, statements,
examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets, forms,
papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic
files, e-mails (and all attachments thereto), rules, regulations and codes. The Records must be kept
for the balance of the calendar year in which they were made and for six

(6) additional years thereafter. The County Comptroller, the County Attorney and any other person
or entity authorized to conduct an audit or examination, as well as the agency or agencies involved
in this Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above, for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law
(the "Statute"), provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County's right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom oflnformation Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee's identification number. This number includes any
or all of the following: (i) the payee's Federal employer identification number, (ii)
the payee's Federal social security number, and/or (iii) the payee's Vendor
Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payee, on its invoice or claim
for payment, must state with specificity the reason or reasons why the payee does
not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the County is mandatory.
The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing
tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner
of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (ii) The personal
information is requested by the County's purchasing unit contracting to purchase
goods or services or lease the real or personal property covered by this Contract.

12. CONFLICTING TERMS,

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum

shall control.



13. GOVERNING LAW,

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be acquired in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the sole responsibility of the Contractor to establish to meet with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify
in the submitted bid proposal that the subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of
the State Finance Law. Any such use must meet with approval of the County; otherwise, the bid
may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the sole responsibility of the Contractor to establish to meet with the approval
of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 8§99-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from another
person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program
requirement or a purchase request; influencing the content of any specification or
procurement standard; rendering of advice, investigation, auditing, or in any other
advisory capacity inany proceeding or application;




request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to,
or permit the County to examine or obtain copies of, any documents relating to the payment of
money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all other
contracts with the County, the Contractor shall provide the County with an audit prepared by an
independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq.,
as amended, and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter "OGS") website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law§ 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor
is in violation of the above-referenced certification, the Courity will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he, she or it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within
ninety (90) days after the determination of such violation, then the County shall take such action
as may be appropriate, including, but not limited to, imposing sanctions, seeking compliance,
recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any bidder or Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the "use of tobacco” shall include:

1. The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
‘substitute;

11. The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing;’
holding in the mouth; or expectoration of chewing tobacco.

b. For the purposes of this provision, "e-cigarette" shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, "on Oneida County property" shall be defined
as:

1. Upon all real property owned or leased by the County of Oneida; and

1. Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose, except
that a driver may smoke in a privately-owned vehicle being used
for a County of Oneida Purpose if the driver is the sole occupant
of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first offense
and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITHNEWYORK STATE LABOR LAWS 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.




ONEIDA COUNTY ANTHONY . PICENTE, T
DEPARTMENT OF MENTAL HEALTH qunty Benntive
120 Airline Street, Suite 200 éf;l&ff{;ri?msm
Oriskany, NY 13424 Commyssions
Plione: (315) 768-3660 Fax: (315) 768-3670

March 8, 2021

_ REA AN
‘Honorable Anthony J. Picente, Jr. N
Oreida County Executive NEALTH & Miimian . |
800 Park Avenue MUMAN SERVICES
Utica, New York 13501 WAY's

& MEANS

Dear Mr. Picenté:

I am forwarding a copy of the 2021 Purchase of Services Agreement betwsen the Oneida County Department of
Mental Health and Resource Center for Independent Living Inc. for your review and signature. If this
Agreement meets with your:approval, please forward it to the Board of Legislators for forther consideration,

The Agreement begins on January 1, 2021 and ends on December 31, 2021, The services in this Agreement ate
part of a comprehensive and mtegrated system of community health services which-are mandated by Article 41

of Meutal Hygiene Law of the Staté of New York, The total funding amount for this period will be 224,661.00.

The amount reflects 100% OMH State Aid Funding;

Thank you very much for your time .and consideration of this request, I would be pleased to respond to any
questions or coficerns you might have with regard to this Agreement,

Respectfully,

A shlee Thom@sgl\ PR

Commissioner SN

Encs. { « Reviewed and Approved for submittal to the
\

// Opelda Couzty’ oard of Leglslator by

( Pozmaiir—

- / A ;\thanyJ Picej lJr

s N ' T County Execgi‘\lsf’

S N — <
TIITE \ 1 ‘Date_5 -5 f/ /




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Resource Center for Independent Living, Inc.
131 Genesee Street
PO Box 210
Utica, NY 13503

Title of Acfivity or Service:

Assisted Competitive Employment (ACE)
Ongoing Integrated Supported Employment (OISE)

Proposed Dates of Operation: January 1, 2021 through December 31, 2021

Client Population/Number to be Served: Adults with a serious and persistent mental illness.

Summary Statements
1) Narrative Description of Proposed Services
a. Ongoing Integrated Supported Employment (OISE)
The program services include short term job coaching, employer consultation and other
relevant supports needed to assist an individual in maintaining a job placement.
b. Assisted Competitive Employment (ACE)
Long term supports in all areas of life to allow the consumer to be successful in
employment.

2) Program/Service Objectives and Outcomes:
The primary objective of all services is to support individuals to help them achieve
and maintain the most independent level of functioning possible in their lives.

3) Program Design and Staffing
All services are licensed by the NYS Office of Mental Health (OME]), as applicable.
Assisted Competitive Employment is monitored and certified through the NYS
Education Department Burean of Vocational & Educational Services for Individuals
with Disabilities (ACESS-VR). All programs meet the appropriate staffing models
developed and monitored by the NYS Office of Mental Health (OMH) in concert
with the NYS Division of Budget (DOB) and in conjunction with guidelines and

regulations,
Total Funding Requested: $224,661.00 Account # A4310.49525
Oneida County Dept. Funding Recommendation: $224,661.00
Proposed Funding Sources (Federal $/ State $/County §): 100% State funds

Cost Per Client Served: (N/A)




Past Performance Data: (N/A)
0.C. Department Staff Comments: (N/A)

Mandated Services: Yes




AGREEMENT

THIS AGREEMENT between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica, New
York 13501, by and through its Department of Mental Health, with offices at 120 Airline Street, Suite
200, Orlskany, New York 13424, hereinafter collectively referred to as the "County," and Resource
Center for Independent Living, Inc., a domestic not-for-profit corporation organized and existing under
the laws of the State of New York, havmg its principal office located at 131 Genesee Street, PO Box 210,
Utica, N'Y 13503, hereinafter referred to as the “Provider Agency.”

WITNESSETH:

WHEREAS, the County desires to establish a comprehensive and integrated system of community
mental health services as required by Article 41 of the Mental Hygiene Law of the State of New York;
and

WHEREAS, Article 41 of New York State Mental Hygiene Law mandates and authorizes the
County to enter into a series of agreements, which establish a comprehensive and integrated system of
community mental health services that will address the needs of the citizens and residents of Oneida
County; and

WHEREAS, the Provider Agency hereby warrants that it has the proper and necessary staff and
infrastructure to act as a provider and resource to and for the County;

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties agree as
follows:

1. The term of this Agreement shall be from January 1, 2021 through December 31, 2021 or until
terminated according to the termination requirements contained within this Agreement.

2. Scope of Services. The Provider Agency shall:

a. Provide Ongoing Integrated Supported Employment (OISE) services to assist job-
stabilized individuals in sustaining integrated, competitive employment. These services
shall be provided through the Provider Agency’s offices at 131 Genesee Street, Utica, New
York. Referrals for OISE shall come from the New York State Education Department’s
Adult Career and Continuing Education Services-Vocational Rehabilitation (ACCESS-
VR) program;

b. Provide Assisted Competitive Employment services including job coaching, job
development, and other relevant support services to obtain and sustain integrated
competitive employment. These services shall be provided through the Provider Agency’s
offices at 131 Genesee Street, Utica, New York. Referrals for Assisted Competitive
Employment services may come from a community organization or a self-referral.

3. For the Services provided, the County shall reimburse the Provider Agency a maximum of Two
Hundred Twenty-four Thousand Six Hundred Sixty-one Dollars and no cents ($224,661.00) during
the term of this Agreement. This shall include but not be limited to travel time, evaluation time




and any court time as deemed necessary by the court before which the Provider Agency must

appear. The payment schedule will be based upon submission of an Oneida County Voucher to the

County. Vouchers submitted by the Provider Agency shall include a detailed and itemized

description of the services provided under this Agreement for the period captured in the voucher.

Annexed hereto and made part hereof as Appendix A is the Provider Agency’s contract budget for

the term of this Agreement.

a. The total amount stated above may be changed by New York State from time to time as
the State changes its funding determinations. This change may necessitate an amendment
of this Agreement. Such an amendment may require formal approval by the Oneida County
Board of Legislators.

The County will make payments to the Provider Agency either monthly or quarterly based on
payments made to the County by New York State and the timely submission of correct monthly
payment vouchers, Payments will be provided subsequent to services rendered and upon review
of the voucher receipt submitted by the Provider Agency.

The Provider Agency shall participate in the development and implementation of the Local
Governmental Plan required by New York State Mental Hygiene Law Section 41.18. Participation
may include but not necessarily be limited to: attendance at appropriate subcommittee meetings;
notification to a subcommittee of intent to submit a Certificate of Need (CON) application and/or
grant application which will modify services offered by the Provider Agency, submission of
planning reports and CON applications and/or Prior Approval Review applications, which are
required by 14 NYCRR Part 551, to the County prior to submission to the State; and attendance
and cooperation with various ad hoc work groups of the subcommittee.

Independent Contractor Status.

a. It is expressly agreed that the relationship of the Provider Agency to the County shall be
that of an Independent Contractor. The Provider Agency’s employees shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers' compensation, retirement, or health benefits. The
Provider Agency and its employees, in accordance with their status as independent
contractors, covenant and agree that they shall conduct themselves in accordance with such
status, that they shall neither hold themselves out as, nor claim to be, officers or employees
ofthe County or the Department by reason thereof and that they shall not by reason thereof,
make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the County.

b. Provider Agency warrants and represents that it is in the business of offering the same ot
similar services detailed herein and does offer the same or similar services to other entities
and/or the general public as a regular course of business. Provider Agency and County
agree that Provider Agency is free to undertake other work arrangements during the term
of this Agreement, and may continue to make its services available to the public.

c. The Provider Agency’s employees shall not be eligible for compensation from the County
due to a) illness; b) absence due to normal vacation; ¢) absence due to attendance at school
or special training or a professional convention or meeting.




d. Provider Agency acknowledges and agrees that neither Provider Agency, nor its
employees, shall be eligible for any County employee benefits, including retirement
membership credits.

e. Provider Agency shall be solely responsible for applicable taxes for all compensation paid
to Provider Agency or its employees under this Agreement, and for compliance with all
applicable labor and employment requirements with respect to Provider Agency’s self-
employment, sole proprietorship or other form of business organization, and with respect
to its employees, including payroll deductions, workers’ compensation insurance, and
provision of health insurance where required. The County shall not be responsible for
withholding from the payments provided for services rendered for State or Federal income
tax, unemployment insurance, workers’ compensation, disability insurance or social
security insurance (FICA). Provider Agency shall provide proof of workers’ compensation
insurance, where applicable, prior to execution of this Agreement.

f The Provider Agency shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings.

g. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Provider Agency’s Independent Contractor status, it is agreed
that both the County and the Provider Agency shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of with
whom or by whom such discussions or negotiations are initiated.

h. The Provider Agency agrees to comply with federal and state Laws as supplemented in the
Department of Labor regulation and any other regulations of the federal and state entities
relating to such employment and Civil Rights requirements.

The Provider Agency shall, where applicable, provide any and all services, authorized by this
Agreement or by other license or certification, to individuals who are subject to an Assisted
Outpatient Treatment (AOT) order pursuant to New York State Mental Hygiene Law Section 9.60,
as well as to individuals that meet the criteria for an AOT order but have been diverted from the
formal court proceedings. The Provider Agency shall further provide any and all required client-
specific information as required by the State of New York and/or the Department for monitoring
purposes. It is expressly understood that all information sent to the Department will be handled in
a safe and confidential manner. '

In the event that the State or County approves or makes changes to the funding amount that is
listed in Appendix A, the Provider Agency, at the request of the County shall submit a revised
budget plan which reflects the approved operating costs, net operating costs, and funding by the
various deficit funding sources. It is expressly understood that the County assumes no
responsibility for costs not approved for reimbursements by the County or the State or changes to
the budget anytime during the contract period. Should any expenses be disapproved in a post-audit
by the State of New York or funds are not spent in the approved programs during the fiscal year,
the Provider Agency shall submit a check payable to the Oneida County Commissioner of Finance
equal to the amount of any disallowance already paid to the Provider Agency by the County within
thirty (30) days of notification. This provision shall apply to this Agreement and all previous
agreements between the County and the Provider Agency.




10.

The Provider Agency shall submit to the County, on the last business day of the following month
at the end of each quarter (e.g., Jan-Mar report due April 30th), a quarterly financial analysis,
performance analysis, and service utilization report. In addition, the Provider Agency agrees to
submit the following reports by the listed required dates as applicable to funding received:

a.

b.

C.

Office of Persons with Developmental Disabilities (OPWDD) budgets for the current year
is required to be received by the County by February 1st.

Office of Alcoholism and Substance Abuse Services (OASAS) estimated claims for the
prior year are required to be received by the County by April 15th.

Pre-Approved 30-day Office of Mental Health (OMH) Consolidated Fiscal Report (CFR)
extension requests for the prior year OMH CFR are required to be received by the County
by April 15th.

OMH, OASAS and OPWDD fully audited CFRs for the prior year that do not have a pre-
approved 30-day extension (OMH only) are required to be received by the County by April
15% of each year. An OPWDD estimated CFR is required by this date if an extension was
filed. An OASAS estimated claim is required to be received by this date; no extension
allowed for OASAS CFRs.

Fully audited CFRs for OMH, OPWDD, and OASAS for the prior year with an extension
submitted for OMH and OPWDD and/or an estimated OASAS CFR supplied to the County
by April 15th are required to be received by the County by May 15th.

OASAS mid-year claim for the current year is required to be received by the County by
August 15th.

OASAS Consolidated Budget Report (CBR) for the next year is (with scope) required to
be received by the County by September 15th.

OMH CBRs for the current year are required to be received by the County by October 15th.
The Provider Agency is only responsible for reporting to the New York State agency or
agencies that provide the funding for this Agreement.

The Provider Agency shall comply with the County’s contract monitoring, which will
include contract compliance evaluations, completion of quality assurance participant
surveys, and other measures deemed necessary by the County to ensure contract
compliance.

The Provider Agency shall submit a copy of the following reports to the County during the first
quarter of each Fiscal Year:

a.

oo

e

Disaster Response Plan. In addition, the Provider Agency will participate in the
development of an Oneida County plan to respond to man-made or natural disasters. The
Provider Agency shall also provide the County with the Provider Agency’s records
regarding annual staff training on its Disaster Response Plan.

Accounting System & Financial Capability Questionnaire (where applicable).

Corporate Compliance Plan. The plan will reflect efforts to ensure that personnel are
aware of and in compliance with relevant laws and regulations.

Annual Audit and Financial Reports.

Federal Single Audit Report. If the Provider Agency is scheduled to receive funds in excess
of $300,000.00 or more in a year in federal funds, exclusive of Medicaid and Medicare.
The single audit shall be conducted in accordance with Office of Management Budget
(OMB) Circular A-133, OMB Circular A-110, the OMB CircularA-102 and such other




11,

12.

13.

14.

circulars, interpretations, opinions, rules or regulations that may be issued in connection
with the Federal Single Audit Act Amendments of 1996.

The Provider Agency shall operate all programs in compliance with the laws, rules and regulations
as passed and/or promulgated by the County, State or Federal governments. It is further understood
by the Provider Agency that agencies and departments of New York State other than the OMH,
OASAS, and OPWDD, may promulgate these rules and regulations.

The Provider Agency shall defend, indemnify and save harmless the County for any loss the
County may suffer when such losses result from claims of any person or organization injured by
the acts or omissions of Provider Agency, its officers and/or employees or subcontractors.
Furthermore, the Provider Agency shall indemnify, defend, and save harmless the County, and its
officers, agents, and employees from any and all claims and losses occurring or resulting from any
and all contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of this
Agreement, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Provider Agency in the performance of the
this Agreement, and against any liability, including costs and expenses, for violation of proprietary
rights, copyrights, or rights of privacy, arising out of the publication, translation, reproduction,
delivery, performance, or use, or disposition of any data furnished under this Agreement or based
on any libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this Agreement.

The Provider Agency shall obtain and maintain comprehensive general liability insurance
satisfactory to the County with a minimum of $1,000,000 per occurrence coverage and $2,000,000
aggregate coverage. In addition, the Provider Agency shall obtain and maintain professional
liability insurance satisfactory to the County with a minimum of $1,000,000 per occurrence
coverage and $2,000,000 aggregate coverage. Further, the Provider Agency shall obtain and
maintain umbrella liability insurance satisfactory to the County with a minimum of $5,000,000 per
occurrence coverage and $5,000,000 aggregate coverage. Further, the Provider Agency shall
obtain and maintain commercial automobile liability insurance satisfactory to the County with a
minimum of $1,000,000 combined single limit, such coverage must include coverage for liability

-arising out of all owned, leased, hired and non-owned automobiles. Further, the Provider Agency

shall obtain and maintain Workers’ Compensation and Employers Liability insurance at the
statutory limits in the State of New York. The County of Oneida shall be named as an "Additional
Insured" on a “primary and non-contributing basis” in the Provider Agency's insurance policies.
Proof of all insurance coverage must be provided to the County at the time of the execution of this
Agreement, It is expressly understood that if during the course of this Agreement, said insurance
policy is canceled or otherwise allowed to lapse, the Provider Agency must provide the County
proof of insurance comsistent with the requirements listed above. Failure to provide proof of
insurance is a basis for the County to seek the immediate termination of this Agreement.

The Provider Agency waives all rights against Oneida County and their agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by commercial
general liability, professional liability, commercial automobile liability or Workers’ Compensation
and Employers Liability insurance maintained per requirements stated above.




15.

16.

Either party may terminate this Agreement by giving fifteen (15) days prior written notice of such

termination to the other party. Notwithstanding the above, if, through any cause, the Provider

Agency fails to comply with legal, professional, County or State requirements for the provision of

the services covered under this Agreement, or if the Provider Agency becomes bankrupt or

insolvent or falsify their records or reports, the County may terminate this Agreement effective
immediately, or, at its option, effective at a later date after sending notice of such termination to
the Provider Agency.

a. The County shall be released from any and all responsibilities and obligations arising from
the services covered by this Agreement, effective as of the date of termination. The County
shall be responsible for payment of all claims for services provided and costs incurred by
the Provider Agency prior to the termination of this Agreement that are pursuant to and
after Provider Agency compliance with the terms and conditions herein.

b. Notice of termination must be in writing, signed by an authorized official, and sent to the
other party by certified mail or messenger, and receipt shall be requested. Notice of
termination shall be deemed delivered as of the date of its posting by certified mail or at
the time it is delivered to the other party by messenger.

C. If any term or provision of this Agreement shall be found to be illegal or unenforceable in
a judicial proceeding, then, such provision shall be severed and shall be inoperative and,
provided that the fundamental terms and conditions of this Agreement remain legal and
enforceable, the remainder of this Agreement shall remain in full force and effect. The
laws of the State of New York shall govern this Agreement and jurisdiction and venue shall
lie within the State of New York.

The Provider Agency shall maintain files in a confidential manner pursuant to the applicable

statutes contained in New York State Mental Hygiene Law and any State or Federal statute

regulating such files. Information contained in these files shall be released only upon the written
consent of the client being served or to the County as outlined below.

a. It is expressly understood that as a Provider Agency for the County, it may and will receive
confidential information from the County and this information may have been received
from other independent contractors and/or licensed agencies. The Provider Agency agrees
that all such information will be considered as being confidential and shall not be re-
disclosed without the written consent of the individual.

b. Accordingly, as a condition of and in consideration of access to confidential information,

the Provider Agency promises that:
i The Provider Agency shall use confidential information only as needed to perform
the duties outlined in the “Scope of Services” above for the County and its Single
Point of Access & Accountability (SPOA/A) program. This means, among other
things, that:
(1)  The Provider Agency shall only access confidential information for which
there is a need to know; and
(2)  The Provider Agency shall not in any way divulge, copy, releass, sell, loan
 review, alter or destroy any confidential information except as properly
authorized; and
(3)  The Provider Agency will not misuse confidential information or carelessly
handle confidential information.




i.

i,

iv.

vi.

The Provider Agency shall safeguard and shall not disclose any access code or any
other authorization that allows access to confidential information. The Provider
Agency accepts responsibility for all activities undertaken using any access code
and other authorization.

The Provider Agency shall report activities by any individual or entity that is
suspected of or may compromise the confidentiality of confidential information.
Reports made in good faith about suspect activities will be held in confidence to
the extent permitted by law, including the name of the individual reporting the
activities.

The Provider Agency understands that the obligations under this Agreement will
continue after termination of this Agreement and that it is forther understood that
any privileges hereunder are subject to periodic review, revision and if appropriate,
renewal.

The Provider Agency understands that there is no right or ownership interest in any
confidential information referred to in this Agreement. The County may at any time
revoke any access code, other authorization, or access to confidential information.
At all times during the course of providing services under this Agreement, the
Provider Agency will safeguard the confidentiality of all confidential information.
The Provider Agency shall be responsible for any misuse or wrongful disclosure of
confidential information and for any failure to safeguard an access code or other
authorization access to confidential information. It is expressly understood that any
failure to comply with this Agreement may result in immediate termination of
access to the information system and legal action against the Provider Agency.

17.  The Provider Agency shall not discriminate or refuse assistance to individuals diagnosed with
AIDS or an HIV infection or an HIV related illness. If the Provider Agency is provided with any
confidential HIV related information during the course of providing services, it shall safeguard
such confidential HIV related information in accordance with New York State Law. Provider
Agency shall only disclose confidential HIV related information in a manner consistent with the
provisions of 18 NYCRR 357 and article 27-F of the New York State Public Health Law. Agencies
found to have discriminated or to have breached the confidentiality of AIDS related medical
records will be required to implement remedial plans, including staff education, to prevent future
incidents. In cases of repeated violations or refusals to comply, state funding to such agencies will
be terminated and/or administrative fines imposed. '

a. The Provider Agency shall include the following written statement when disclosing any
confidential HIV-related information:

“This information has been disclosed to you from confidential records, which are
protected by State Law. State Law prohibits you from making any further
disclosure of this information without the specific written consent of the person to
whom it pertains, or as otherwise permitted by law. Any unauthorized further
disclosure in violation of State Law may result in a fine or jail sentence or both. A
general authorization for the release of medical or other information is not sufficient
authorization for further disclosure.”

18.  The Provider Agency and its employees and agents, as mandated reporters, shall report all
instances of suspected child abuse, neglect, and/or maltreatment to the New York Statewide




19.

20.

21.

22.

23.

Central Register as required by New York State Social Services Law. Each verbal report to the
Statewide Central Register shall be followed by the submission of completed Form 2221A
(“Report of Suspected Child Abuse or Maltreatment”) to the local Department of Social Services.
The Provider Agency shall also notify the Commissioner of the Department of any and all reports
made to the Statewide Central Register.

The Provider Agency is solely responsible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed for equipment, tools, office
space, support services or other general operating expenses.

The Provider Agency shall not be required to attend or undergo any training by the County. The
Provider Agency shall be fully responsible for its own training necessary to maintain any licenses
or certifications to perform the services described herein, and shall be solely responsible for the
cost of the same.

Each party acknowledges that, in executing this Agreement, such party has had the opportunity to
seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

Tt is understood that this instrument represents the entire Agreement of the parties hereto; both
parties shall execute that all previous understandings are merged herein; and that no modifications
hereof shall be valid unless written evidence shall be executed thereof.

Annexed hereto and made a part hereof as Appendix A (Contract Budget) and Appendix B

(Standard Oneida County Contract Addendum), which are additional terms, covenants and
conditions that the respective parties agree to be bound by and follow as part of this Agreement.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the County and the Provider have signed this Agreement on the day
arid year first above written.

COUNTY OF ONEIDA
By:
Anthony J. Picente; Jr. Dare
Oneida County Executive
JoALL ﬂ/\ S / S /&o&/
 Alshlee Thompson Dite

Commissioner, Departrent of Mental Health

RES OU'RCII NTER FOR INDEPENDENT LIVING, INC,

/7 Ur a1 g

Michael Wade Date t
Chair, Board of Directors

Z»{‘t ormtclc Dute
f Fxeoutive Officer

Approved

By: :
Ellen 8, Rayhill, Esq.
Assistant County Attorney
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ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

, L ) s .
THIS ADDENDUM, entered into on this /7 day of ﬁ_ﬁm | 2034 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WEHEREAS, the Oneida County Attorney and the Oneida County Ditector of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendur to be included in
every Contract for which County is & party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract,

L. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual furids being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No, 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. ‘CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER __RESPONSIBILITY  MATTERS, AND  DRUG-FREE  WORKPLACE
REQUIREMENTS.

a. Lobbying, As requiréd by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative




agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

1. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a




criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract,

c¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;




2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;




it

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiting such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federél, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

ii.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the




Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

if.

iii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:




il

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

ii.

iii.

iv.

Vi,

vil.

viii.

Not use or further disclose protected health information other

than as permitted or required by this contract or as required by

law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to.  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County




available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i); and

ix, At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i.  HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

il.  HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii.  There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

S. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as




determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records




shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract,

12.  CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.




13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14,  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to- meet
with the approval of the County.

15,  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16,  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;




request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder, The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a

“federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE [RAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
“solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services




(hereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract ot assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes arve prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that




delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

il.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20, COMPLIANCE WITHNEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.




ONEIDA COUNTY ANTHONY J. PICENTE, JR.
DEPARTMENT OF MENTAL HEALTH County Bxecutive
120 Airline Street, Suite 200 éSELm?sEiIJﬁeTrHOWSON
Oriskany, NY 13424
Phone: (315) 768-3660 Fax: (315) 768-3670
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April 1, 2021

Honorable Anthony J. Picente, Jr. FEALTH & HUMAN SERVICES
Oneida County Executive ' '
800 Park Avenue

Utica, NY 13501 WAYS & MEANS

Dear Mr. Picente:

The Oneida County Department of Mental Health (4310) currently oversees a Social Worker position, #900,
that is funded entirely by the Department of Family and Community Services. Both departments have mutually
agreed that the position function is more compatible with the Children and Adult Services Department (6011).

I therefore respectfully request that the Board of Legislators approve the transfer of the Social Worker function
from department 4310 to department 6011. I am also requesting transfer of the following 2021 funds related to
the position.

TO:

AAH# AG01T.101 — SalaAITES o.vnee ettt e e e $59,045
FROM:

AAH A4310.101 — Salaries ...oneeeeee e e e $59,045

Thank you very much for your time and consideration of this request.
Respectfully submitted,

Ashlee L. Thompson, MHA, MSEd., Master CASAC

Commissioner of Mental Health

CC: County Attorney
Comptroller
Budget

Reviewef_ and Approved for submittal to the
_Oneida County Boag egi

y.d. Picente, Jr. /¢

nh 0
ty Executive

Datej/; Z2-2/




Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Contract Administration, 41 Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073 Fax (315) 793-6044

March 8, 2021 m 20 Q0 A\ ¢ 3

Anthony J. Picente, Jr.

Oneida County Executive o AERVICES
Oneida County Office Building LEALTH & HUMAN SERVICES
800 Park Avenue

Utica, New York 13501

WAYS & MEANS
Re: North Utica Senior Citizens Recreation Center, Inc. renewal contract

Dear Mr. Picente:

I am submitting the following Agreement between Oneida County, through its Department of Family
and Community Services, and The North Utica Senior Citizens Recreation Center, Inc., for your review

and approval. If this Agreement meets with your approval, please forward to the Board of Legislators for
further consideration.

The purpose of this Agreement is to provide fiscal mtermedlary services for Oneida County’s Aging
Programs that include flexible consumer-directed care using budget based care plans provided by program
coordinators, consumers and caregivers. This Agreement funds Caregiver Support Program Emergency
Respite Services, the Community Living Program, the Alzheimer’s Association Respite Grant and
Community Based Services Program. The total amount of this Agreement is $222,500.00.

This Agreement will commence on January 1, 2021 and will terminate on December 31, 2021.
I am available at your convenience to answer to any questions you might have regarding this Agreement.

Sincerely,

Alﬁb ’ M Rewewed and Approved for submittal to the

eida Coun y=Bea d of Leglslator by
Colleen Fah X 4 3 <

Commissioner ,» - :.;, j
CFB/md Date 5@_ Y,
Enclosures

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



Oneida Co. Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP -
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: The North Utica Senior Citizens Recreation Center, Inc.
50 Riverside Drive
Utica, New York 13502

Title of Activity or Service: Fiscal Intermediary Services

Proposed Dates of Operation: January 1, 2021 — December 31, 2021

Client Population/Number to
be Served: Oneida County residents aged 60+

(a) Caregiver Support Program Emergency Respite Service:
Approximately fifty (50) clients are expected to be in need of respite services.

(b) Community Living Program (CLP):
Approximately forty (40) elderly and disabled individuals most at risk for Medicaid
spend down and Nursing Home Placement.

(c) Alzheimer’s Associations Respite Grant:
Approximately forty (40) scholarships are available for clients with Alzheimer’s or a
related disorder in need of respite services.

Summary Statements
1) Narrative Description of Proposed Services

(a) Caregiver Support Program Emergency Respite Services addresses the
immediate, intermittent respite needs for a caregiver and care receiver.
(b) Community Living Program (CLP) will provide Oneida County with the ability to
develop a flexible consumer directed model of service to allow clients to remain in their
community.
(¢) Alzheimer’s Association Respite Grant will address the immediate, intermittent
respite needs for caregivers and care receivers who suffer from Alzheimer’s or related
disorder.

2) Program/Service Objectives and Outcomes:
(a) Caregiver Support Program Emergency Respite Services will provide support
service activities that are temporary, substitute supports or short-term living
arrangements, thus allowing a brief period of relief or rest for caregivers that ultimately
assist in keeping the care receiver in the community.

(b) Community Living Program (CLP) will link individuals with home and community
based services and supports, using a budget based consumer driven plan of care, with
services and goods selected by the consumer or primary caregiver.

(c) Alzheimer’s Association Respite Grant will provide support services activities that
are temporary, substitute supports or short-term living arrangements, thus allowing a brief
period of relief or rest for caregivers of clients with Alzheimer or another related disease.

3) Program Design and Staffing: N/A



Total Funding Requested:  $222,500.00 Account # A6772.495135
A6774.495.99

A6772.495149
Oneida County Dept. Funding Recommendation: $222,500.00
Proposed Funding Sources (Federal $/ State $/County $):
e C(Caregiver Respite Program (IIIE) (#A6772.495135) $28,000.00
Federal: 75% ($21,000.00) State: UMN ($45,000) County: 25% ($7,000.00)
¢ Community Living Program (CLP)(#A6774.49599) $62,000.00
Federal: 0% ($0) State: 75% ($46,500.00) County: 25% ($15,500.00)
State UMN: ($45,000.00)
o Alzheimer’s Association Respite Grant (#A6772.495135) $45,500.00
Federal: 0% (30) State: 100% ($45,500.00) County: 0% ($0)

Cost Per Client Served: N/A

Is service mandated? Yes

Past Performance Data: The agency has been providing this service since 2016 and the
Department is happy with its performance.

0.C. Department Staff Comments: BIPP Caregiver was removed for the 2019 contract.



AGREEMENT

This Agreement made and entered info by and between The North Utica Senior Citizen’s
Recreation Center, Inc, a domestic not-for-profit corporation, with principal offices located at 50
Riverside Drive, Utica, New York 13502, hereinafter known as the "CONTRACTOR," and the COUNTY
OF ONEIDA, a mumnicipal corporation existing and organized under the laws of the State of New York, with
its principal place of business and offices located at 800 Park Avenue, Utica, New York 13501, by and
through its Department of Family and Community Services, located at 120 Airline Street, Swite 201,
Oriskany, NY 13424, hereinafter collectively known as the "COUNTY," all parties fo the Agreement
hereinafter eollectively known as the “PARTIES.”

WITNESSETH:

WHEREAS, the COUNTY and the CONTRACTOR entered into an agreement whereby the
CONTRACTOR provides services to Oneida County residents, hereinafter referred to as the “Original
Agreement,” (COUNTY contract number 91648), a copy of which is attached hereto as Exhibit “A.” The
Original Agreement was in effect from January 1, 2019 through December 31, 2019; and

WHEREAS, the Original Agreement included terms that allow the County to renew this annual agreement

up to a total of four consecutive one year terms; and

WHEREAS, the PARTIES previously entered into a First Renewal to the Original Agreement for a term of
January 1, 2020 through December 31, 2020; and

WHEREAS, the PARTIES are desirous of entering into a Second Renewal to the Original Agreement;

NOW THEREFORE, in consideration of the mutual promises made herein, the PARTIES hereto agree as

follows:

1. The Second Renewal to the Original Agreement shall commence January 1, 2021 and terminate
December 31, 2021.

2. The Total reimbursement from the COUNTY to the CONTRACTOR for the term of this Second
Renewal shall not exceed two hundred twenty-two thousand five hundred dollars ($222,500.00).



3. All other terms of the Original Agreement remain in effeet without change or alteration.

IN WITNESS WHEREOQOF, the COUNTY and the CONTRACTOR have signed this Second Renewal on

the date stated.

The North Utica Senior Citizen’s Recreation Center, Inc.

}JM Jdg ko Date:

Sandra S&roka
Executive Director

Oneida County Department of Family and Community Services

b'u”’ :'{'L’X' Fooy Date:

Colleen Fah
Executive Dt
County of Oneida
By: Date:
Anthony J. Picente, Jr.
Oneida County Executive
Approved:

By:

Richard P. Ferris, Esq.
Assistant County Attorney

444;702?
//
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I~ .. ZAGREEMENT LTI T

THIS AGREEMENT, hereinafter known as “Agreement,” by and between THE NORTH UTICA
SENIOR CITIZENS RECREATION CENTER, INC., a domestic not-for-profit corporation organized and
existing under the laws of the State of New York, located at 50 Riverside Drive, Utica, New York 13502,
hereinafter known as the "CONTRACTOR," and the COUNTY OF ONEIDA, a municipal corporation,
organized and existing under the laws of the State of New York, with its principal offices located at 800 Park
Avenue, Utica, New York 13501 by and through its OFFICE FOR THE AGING AND CONTINUING
CARE, located at 120 Airline Street, Suite 201, Oriskany, New York 13424, hereinafter collectively known as
the "COUNTY," each a “PARTY” and collectively the “PARTIES.”

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and coordination
of COUNTY funds including the Federal Administration on Aging (AOA)-Older Americans Act Title ITI, Title
V, New York Sate Office for the Aging NYSOFA) — Expanded In-Home Services for the Elderly Program
(EISEP), Community Services for the Elderly Program (CSEP), Conggregate Services Inititiave (CSI),
Welness in Nutrition (WIN), Health Insureance Information Counseling and Assistance Program (HIICAP);
Medicare Improvements for Patients and Providers (MIPPA)/ Senior Health Insurance Program (SHIP), and
County of Oneida funds; and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and
evaluate all programs, services and agreements funded through the COUNTY; and

WHEREAS, the COUNTY will provide technical assistance, upon request, to assist the
CONTRACTOR in more effectively carrying out service delivery and/or complying with federal, state and
local statutes, policies, rules and regulations; and _

WHEREAS, the CONTRACTOR is willing and able to perform the services fequired by this

Agreement;
NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS:

1.  TERM OF THE AGREEMENT
A, The term and conditions of this Agreement shall commence January 1, 2020 and
terminate December 31, 2020.
B. At the COUNTY’s sole discretion, this Agreement may be renewed for three (8) additional
one-year agreements. Nothing herein shall be construed to indicate that the COUNTY is bound to
renew this Agreement with the CONTRACTOR on an annual basis and the COUNTY reserves the
right to seek the same or similar services from third parties.
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SCOPE OF SERVICES »

A, - The CbNTﬁACTOR s;hall pi'ovide flexible consm-zmer-cijrected care‘ services as part of a
consumer’s individualized budget-based plan of care created by the COUNTY, specifically, the
program case coordinator, in collaboration with the consumer or the consumer’s primary caregiver.

B. The CONTRACTOR shall maintain detailed accounting records for each consumer’s care
budget, independent financial audits, and funds for the purchase of community services and supports
required by this Agreement.

C. The (_Z‘/ON TRACTOR shall establish a Memorandum of Understanding, consistent with this
Agreement, with various community agencies based on consumer selection. The CONTRACTOR
shall provide goods and services selected by the consumer or their caregiver, to be purchased out of
the consumer’s individual care budget, and listed in the consumer’s self-directed plan of care.

D. The CONTRACTOR shall provide flyers, brochures, and family education materials deemed
necessary and approved by the COUNTY.

E. The CONTRACTOR shall provide a monthly accounting of the program’s fund balance with
copies of invoices and other necessary supporting documents as required by the COUNTY.

F. The COUNTY, specifically the program case coordinator, will fax an approval form for each
authorized service to each provider prior to services starting, and will provide the CONTRACTOR

with a copy of each faxed approval form.

PERFORMANCE OF SERVICES

A, The CONTRACTOR represents that CONTRACTOR is duly licensed (as applicable) and

has the qualifications, the specialized skill(s), the experience, and the ability to properly perform the

services. The CONTRACTOR shall use its best efforts to perform the services such that the results

are satisfactory to the COUNTY. The CONTRACTOR shall be solely responsible for.
communications with the consumer or consumer’s caregiver in order to determine the location,

method, details, and means of performing the services, except where federal, state or local laws and

regulations impose specific requirements on performance of the same.

B. The CONTRACTOR may, at its own expense, employ or engage the services of such"
employees, subcontractors and/or partners as the CONTRACTOR deems necessary to perform the

services (collectively, the “Assistants”). The Assistants are not and shall not be deemed employees of
the COUNTY, and the COUNTY shall have no obligation to provide the Assistants with any salary

or benefits. The CONTRACTOR shall be solely responsible and shall remain Lable for the.
performance of the services by the Assistants in a manner satisfactory to the COUNTY, and in

compliance with any and all applicable federal, state or local laws and regulations.



.1 _ _.2C. . The CONTRACTOR acknowledgés.and agrees that the CONTRACTOR and its Assistants . —. -
have no authority to enter into contracts that bind the COUNTY or create obligations on the part of
the COUNTY without the prior written authorization of the COUNTY. ) ‘ S

4. REIMBURSEMENT FOR SERVICES
A, It is agreed and understood by all PARTIES that the COUNTY shall reimburse the
CONTRACTOR in accordance with the terms and conditions of this Agreement, EISEP regulations,
and the Older Americans Act.
B. The COUNTY shall reimburse the CONTRACTOR for services provided an amount not to
exceed $198,500.00, of which a maximum of $19,850.00 shall be utilized for program administration.
The breakdown of program funding will be as follows:

PROGRAM '
eCaregiver Support Program Emergency Respite Services (IIIE) $63,000.00
»Community Living Program (EISEP/CLP) $90,000.00
eAlzheimer’s Association Respite Grant $45,500.00

TOTAL $198,500.00

C. Reimbursement shall be made in four (4) installments upon submission of a COUNTY
voucher in compliance with the Oneida County Office for the Aging Voucher Instructions for Units of
Services Contracts, attached hereto as APPENDIX C. The reimbursement schedule will be as

follows:
DATE PAYMENT AMOUNT
* January 1, 2020 $49,625.00
e April 1, 2020 $49,625.00
o July1,2020 $49,625.00
s  October 1, 2020 $49,625.00

D. Unused Caregiver Support Program Emergency Respite Services funds may be carried over
from one fiscal year to the next and utilized for the Respite Scholarship Fund Program functions.

E. The COUNTY shall not be lizble for any late fees or any interest on late payments.

F. The obligations of the PARTIES hereunder are conditioned upon the continued availability
of New York State, federal and COUNTY funds for the purpose set forth in this Agreement. Should
funds become unavailable or should appropriate New York State, federal, and/or COUNTY officials
fail to approve sufficient funds for completion of the services set forth in this Agreement, the
COUNTY shall have the option to immediately terminate this Agreement upon providing written
notice to the CONTRACTOR by certified mail. In such an event, the COUNTY shall be under no
further obligation to the CONTRACTOR other than payment for costs actually incurred prior to



" ____ .. _termination and in-n¢ eévent will the COUNTY be-responsible fof -any.actual or consequential — - - -
damages as a result of termination.
G. The COUNTY reserves the right to withhold reimbursement under this Agréement due to
the CONTRACTOR’s failure to properly perform its obligations under this Agreement. The
COUNTY may withhold reimbursement for including but not limited to:

1 defective services;

2 third party claims;

3. failure of the CONTRACTOR to pay its subcontractors, if any;

4 damage to the COUNTY; or

5. failure to carry out the services in accordance with this Agreement.
H. Tt is understood and agreed that the COUNTY shall not be responsible for any costs incurred
by the CONTRACTOR prior to the effective date or following the termination date of this

Agreement.

5. TRAINING
The CONTRACTOR’s Assistants shall not be required to attend or undergo any training by the
COUNTY. The CONTRACTOR shall be fully responsible for all training necessary to maintain any
licenses or certifications to perform the services described herein, and shall be solely responsible for

the cost of the same.

8. INDEPENDENT CONTRACTOR STATUS

A, It is expressly agreed that the relationship of the CONTRACTOR and its Assistants to the
COUNTY shall be that of Independent Contractors. The CONTRACTOR’s Assistants shall not be
considered employees of the COUNTY for any purpose including, but not lmited to, claims for
unemployment insurance, workers’ compensation, retirement, or health insurance benefits. The
CONTRACTOR’s Assistants, in accordance with their status as Independent Contractors, covenant
and agree that they will conduct themselves in accordance with such status, that they will neither
hold themselves out as, nor claim to be, an officer or employee of the COUNTY by reason thereof and
that they will not by reason thereof, make any claim, demand or application to or for any right or
privilege applicable to an officer or employee of the COUNTS_{.

B. The CONTRACTOR warrants and represents that it is in the business of offering the same
or similar services detailed herein and does offer the same or similar service(s) to other entities.
and/or the general public as a regular course of business. The CONTRACTOR and the COUNTY
agree that the CONTRACTOR is free to undertake other work arrangements during the term of this
Agreement, and may continue to make its services available to the public.

C. The CONTRACTOR’s Assistants shall not be eligible for compensation from the COUNTY
due to illness; absence due to normal vacation; or absence due to attendance at school or special

training or a professional convention or meeting.



D. .. The CONTRACTOR acknowledges and agrees that the CONTRACTOR’s Assistants shall -

be eligible for any COUNTY employee benefits, including retirement membership credits.

E. The CONTRACTOR shall be solely responsible for applicable taxes for all compensation paid
to CONTRACTOR or its Assistants under this Agreement, and for compliance with all applicable
labor and employment requirements with respect to the CONTRACTOR’S form of business
organization, and with respect to the Assistants, including payroll deductions, workers’ compensation
insurance, and provision of health insurance where required. The COUNTY shall not be responsible
for withholding from the payments provided for services rendered for state or federal income tax;
unemployment insurance, workers’ compensation, disability insurance or social security insurance
(FICA). The CONTRACTOR shall provide proof of workers' compensation insurance, where
applicable, prior to execution of this Agreement.

F. The CONTRACTOR shall indemnify and hold the COUNTY harmless from all loss or
liability incurred by the COUNTY as a result of the COUNTY not making such payments or
withholdings.

G. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or cha_]lenges the CONTRACTOR’S or its Assistants’ Independent Contractor status, it is
agreed that both the COUNTY and the CONTRACTOR shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of with whom or
by whom such discussions or negotiations are initiated.

H. The CONTRACTOR shall comply with federal and state laws as supplemented in the
Department of Labor regulations and any other regulations of federal and state entities relating to

such employment and Civil Rights requirements.

SUBCONTRACTS
A. A subcontractor is a person and/or entity who has an agreement with the CONTRACTOR to

perform any of the services stated herein.

B. The CONTRACTOR shall furnish to the COUNTY, prior to the execution of this Agreement,
a list of names of subcontractors to whom the CONTRACTOR proposes to award any portion of the
services. The COUNTY shall be provided a copy of any and all agreement(s) between the
CONTRACTOR and any subcontractors regarding the award of any portion of the services within
ten (10) days of their final execution.

C. Any agreements between the CONTRACTOR and the subcontractors shall be in accordance
with the terms of this Agreement and shall include the conditions of this Agreement including all

exhibits, attachments, appendices, and addendums, insofar as applicable.

NON ASSIGNMENT CLAUSE



. . _ _ _.The CONTRACTOR ¢hall not assign, transfer, convey, sublet.or otherwise dispose of this-Agreement. — - .
or of its right, title, or interest therein, or its power to execute this Agreement, to any other

corpofation or Iieréoﬁ without the prior written consent of the COUNTY.

9. STANDARD ASSURANCES

A.” The CONTRACTOR shall comply with statutes, regulations, and policies set by the
following: Federal Department of Health and Human Services, the AOA, the NYSOFA, and the
COUNTY, more fully described in APPENDIX A
B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states "No otherwise quaJiﬁéd individual with a disability in the United

~ States, as defined in section 705(20) of this title, shall, solely by reason of her or his disability, be
excluded from the participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance or under any program or activity
conducted by any Executive agency or by the United States Postal Service.” (29 U.S.C.A. §794)
C. The CONTRACTOR shall comply with the Human Rights Law Article 15 of the Executive
Law of New York State (N.Y. Exec. Law §290, et seq.), Article 15A of the Executive Law of New York
State regarding participation by minority group members and women with respect to state contracts
(N.Y. Exec. Law §310, et seq.), and the Governor's Executive Order 28 which prohibits discrimination
based on sexual orientation (9 NYCRR 4.28). '
D. The CONTRACTOR shall comply with Title VI, the Civil Rights Act of 1964 (42 U.S.C.A.
§2000-d, et seq.), and any amendment thereto: "No person in the United Sates shall, on the ground of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance.”
E. The CONTRACTOR agrees that any program, public information materials, or other printed
or published materials on the work of or funded by CSEP/III-E will give due recognition to the
NYSOFA and the Oneida County Office for the Aging. The statement shall be in font which is one of
the following: in italics, or at least two font sizes larger than the rest of the text, or in bold font or
underlined (.e., “This program is supporied by Oneida County Office for the Aging and
Continuing Care, New York State Office for the Aging, and the Adminisiration on Aging.”).
The CONTRACTOR shall forward copies of all materials to the COUNTY at the end of each month.
F. The COUNTY shall conduct a program review to ensure that the CONTRACTOR is in
compliance with all standards and regulations as set forth in this Agreement.

10. NYSOFA TERMS AND CONDITIONS

| A The CONTRACTOR agrees that all its activities under this Agreement shall conform with
all applicable federal, state, and local laws, with federal and state regulations, ‘and Program
Standards and Program Instructions of the NYSOFA that apply to such activities, including, but not
limited to:



T _1.. . Rechabilitation Adt of 1973, Sec..504 Nondisérimination (29 U.S.C..794) - - - - e —— 2

2. Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.; see 92-PI-32,
[8/4/92]) '
Civil Rights Act of 1964, Title VI, as amended (42 U.S.C. 2000-d et. seq.)
Older Americans Act (42 U.S.C. 3001, et seq.)

Executive Order 13166 Improving Access to Services for Persons with Limited English -

Proficiency (65 FR 50121)

6. Federal Executive Order 11246 (30 FR 12319), as Amended by Executive Order 11375
(32 FR 14303, Affirmative Action); as Amended by Exzecutive Order 12086 (43 FR
46501, Consolidation of Compliance Functions); and as Amended by Executive Order
13279 (67 FR 77141, Equal Protection for Faith-Based and Community
Organizations.) .

7. Article 15 of the Executive Law of the State of New York, Human Rights Law:
prohibiting discrimination based on age, race, creed, color, national origin, sexual
orientation, military status, sex, marital status, or disability (N.Y. Exec. Law §290, et
seq.)

8. Article 15A of the Executive Law of New York State regarding participation by
minority group members and women with respect to state contracts (N.Y. Exec. Lav;r
§310, et seq.),

9. The NYSOFA’S Equal Access to Services and Targeting Policy Program Instruction
(12-P1-08)

10. Elder Law

B. The CONTRACTOR, to the extent it has discretion regarding to whom it will provide

services, shall provide services to those unserved and underserved older adults in greatest social or

economic need, particularly those who are low-income, low-income minorities, older adults with
Limited English Proficiency (LEP), Native Americans, and frail/persons with disabilities and older
adults residing in rural areas, in accordance with their need for such services, and to meet specific
objectives established by the COUNTY for providing services to the above groups within Oneida
County. The CONTRACTOR shall concentrate the services on older adults in the targeted
populations identified by the COUNTY fo]lowing the methods the COUNTY has established for
complying with the targeting requirements under the Older Americans Act and the Equal Access and
Targeting Policy issued by the NYSOFA.

C. The CONTRACTOR shall inform persons with LEP of the availability of language
assistance, free of charge, by providing written notice of such assistance in a manner designed to be
understandable by LEP persons at service locations and, at a minimum, have a telephonic

interpretation service contract or similar community arrangement with a language interpretation
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. > Services provider of théir choice.” The CONTRACTOR shall train Assistants that have contact with - ----- -

the public in the timely and appropriate use of these and other available language services.

D. To the extent that this Agreement with the COUNTY is for a program or service funded
under the Area Plan, the CONTRACTOR agrees that it and any subcontractors shall perform such
work in accordance with the terms of the Area Plan. The COUNTY agrees to make the Area Plan
available to the CONTRACTOR.

E. The CONTRACTOR agrees that for programs established and funded in whole or in part
pursuant to Title IIT of the Older Americans Act, the CONTRACTOR shall specify how it intends to
satisfy the service needs of low-income minority individuals, older adults with LEP, and older adults
residing in rural areas in the area served by it; will to the maximum extent feasible, provide services
to low-income minority individuals, older individuals with LEP, and older adults residing in rural
areas in accordance with their need for such services; and meet specific objectives established by the
COUNTY, for providing services to low-income minority individuals, older adults with LEP, and

older adults residing in rural areas within the planning and service area.

GRIEVANCE PROCEDURES
The CONTRACTOR shall implement the Oneida County Office for the Aging Grievance Procedures
as required by the NYSOFA. The written procedures are attached as APPENDIX B.

FISCAL REQUIREMENTS/RESPONSIBILITIES

A, The CONTRACTOR shall keep program funds separate; further, state and federal funds
shall not be used as local share (match).

B. The CONTRACTOR shall comply with all voucher and contribution procedures, and
submissions of required reports as described in the Oneida County Office for the Aging Voucher
Instructions for Units of Services Contracts, refer to APPENDIX C.

C. The CONTRACTOR shall report to the COUNTY any and all additional moneys or program
income (contributions, donations) given to the supported programs. "Program income means gross
income received by the subcontractor directly generated by a COUNTY grant supported activity, or
earned as a result of the COUNTY grant agreement during the grant period." REF: Department of
Health & Human Services, Program Instruction AcA-PI-96-01, October 16, 1995.

D. The CONTRACTOR shall maintain copies of proper documentation for all program income,
including, but not limited to, in-kind support, donations, contributions, reimbursements, and other
grants within its program budget.

F. The COUNTY shall conduct a periodic audit of revenues and expenditures, as well as the
required annual on-site review of the program's fiscal status to ensure expenditures are in proportion

to the total program budget.
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".G. . The CONTRACTOR shall agree to have an indepéndent audit.conducted for the contracted — - - ..

program if it has been a CONTRACTOR for two (2) years or more; a copy of the audit shall be
submitted to the COUNTY upon completion of the program/fiscal audit conducted by the outside
auditor.

H. The CONTRACTOR shall maintain fiscal records for six (6) years and shall make them
available for COUNTY review upon request.

I The CONTRACTOR shall cooperate with the close-out audit that is required when the
Agreement is terminated.

dJ. The CONTRACTOR shall follow close-out procedures administered by the COUNTY in
accordance with the 45 C.F.R. §75.381

INDEMNIFICATION

A. The obligations of the CONTRACTOR under this section shall survive any expiration or
termination of this Agreement, and shall not be limited by any enumeration herein of required
insurance coverage.

B. The CONTRACTOR shall defend, indemnify, and hold harmless the COUNTY from and
against all liability, damages, expenses, costs, including, without limitation, attorneys’ fees and
expenses, causes of action, suits, claims or judgments arising, occurring or resulting from property
damage, personal injuries or death to persons arising, occurring or resulting from or out of the
services of the CONTRACTOR and its agents, servants, employees, independent contractors,
volunteers or partners and from any loss or damage arising, occurring or resulting from the acts or
failure to act or any default or negligence by the CONTRACTOR or failure on the part of the
CONTRACTOR to comply with any of the covenants, terms or conditions of the Agreement.

C. The CONTRACTOR shall be solely responsible for all physical injuries or death to its agents,
servants, employees, independent contractors, volunteers or partners or to any other persons or
damage to any property sustained during its operations and services under this Agfeement resulting
from any act of omission or commission or error in judgment of any of its officers, trustees, servants,
independent subcontractors, and shall hold harmless and indemnify the COUNTY from ]iabi]ity.
upon any and all claims for injuries to persons or damages to property on account of any neglect,
fault or default of the CONTRACTOR, its officers, trustees, agents, servants, volunteers,
independent subcontractors. The CONTRACTOR shall be solely responsible for the safety and
protection of all of its agents, servants, employees, independent contractors, volunteers or partners
whether due to the negligence, fault or default of the CONTRACTOR or not.

INSURANCE COVERAGE REQUIREMENTS
A. As part of it obligation to indemnify, defend, and hold harmless the COUNTY, its agents,

servants, employees, independent contractors, volunteers or partners, as set forth above, the



~_ CONTRACTOR shall obtain and maintain in full force and effect, for the term of this Agreement, --- - - -

insurance coverage as described below.

B. The CONTRACTOR shall purchasev and maintain insurance of the following types of
coverage and limits of liabﬂity with an insurance carrier qualified and admitted to do business in the
State of New York. The insurance carrier shall have at least an A- (excellent) rating by A.M. Best.

C. Prior to the start of any work, the CONTRACTOR shall provide certificates of insurance to
the COUNTY. The certificates shall be on forms approved by the COUNTY. Acceptance of the
certificates shall not relieve the CONTRACTOR of any of the insurance requirements, nor decrease
the liability of the CONTRACTOR. The COUNTY reserves the right to require the Contractor to
provide insurance policies for review by the COUNTY. The CONTRACTOR grants COUNTY a
limited power of attorney to communicate with the CONTRACTOR’S insurance provider and/or
agent for the express purpose of confirming the coverages required hereunder.

D, Certificates of Insurance: Attached to each certificate of insurance shall be a copy of the
Additional Insured Endorsement that is part of the CONTRACTOR’S Commercial General Liability
Policy, Business Automobile Liability Policy, and Excess/Umbrella Policy. These certificates and the
insurance policies required below shall contain a provision that coverage afforded under the policies
will not be cancelled or allowed to expire until at least thirty (30) days prior written notice has been
given to the COUNTY. The COUNTY must be named as the certificate holder and additional
insured.

E. Commercial General Liability Insurance (CGL): The CONTRACTOR shall at its own
expense, at all times during the term of this Agreement, maintain in force a policy of insurance which
will insure against lability for property damage and/or injury/death with regard to any property or
persons. The lability and property damage coverage of such insurance shall not be less than One
Million Dollars ($1,000,000.00) per occurrence and such insurance shall not be less than Two Million
Dollars ($2,000,000.00) annual aggregate. The CONTRACTOR shall have the COUNTY added to
said insurance policy and/or policies as a named additional insured, on a primary, non-contributory
basis. Coverage for the additional insured shall apply as primary and non-contributing insurance
before any other insurance or self-insurance, including any deductible or self-insured retention,
maintained by or provided to, the additional insured.

1. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or a substitute
form providing equivalent coverage and shall cover liability arising from premises,
operations, independent contracts, products- completed operations, and personal and
advertising injury.

F. Business Automobile Liability: The CONTRACTOR shall at its own expense, at all times
during the term of this Agreement, purchase and maintain in force a Business Auto Liability
Insurance policy in an amount equal to or greater than One Million Dollars ($1,000,000.00) for the
term of this Agreement. Business Automobile liabﬂity coverage must include coverage for liability
arising out of all owned, leased, hired and non-owned automobiles. The CONTRACTOR shall have
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. the COUNTY added to said insurance policies as a named additional insured, on a primary and non-- -

contributory basis.

G. Excess/Umbrella Liability Insurance; The CONTRACTOR shall, at its own expense, at all
times during the term of this Agreement, purchase and maintain in force a policy of Umbrella/Excess
Liability Insurance in an amount not less than One Million Dollars (3$1,000,000.00) per occurrence
and such insurance shall not be less than One Million Dollars (31,000,000.00) annual aggregate. The
CONTRACTOR shall have the COUNTY added to said insurance policies as a named additional
insured, on a primary, non-contributory basis. Excess/Umbrella coverage for such additional insured
shall apply as primary and non-contributing before any other insurance or self- insurance, including
any deductible or self-insured retention, maintained by, or provided to, the additional insured.

H. Professional Tiability Insurance: The CONTRACTOR shall, during the term of this
Agreement maintain a professional liability policy and shall provide the COUNTY with proof of
coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence and Three Million
Dollars ($3,000,000.00) aggregate.

I Workers’ Compensation and Employer’s Liability Insurance: The CONTRACTOR shall, at
its own expense, at all times during the term of this Agreement, purchase and maintain in force a
policy of insurance, written by one or more insurance carriers licensed to do business in the State of
New York, and having offices within the State of New York, which will insure against all claims
under New York State Workers’ Compensation Law at statutory New York limits.

J. The CONTRACTOR shall require any subcontractor(s) to procure and maintain insurance
coverage of the same type and in the same amounts with the same endorsements required of the
CONTRACTOR in the above Insurance Coverage Requirements paragraphs.

K Payment(s) to the CONTRACTOR may be suspended in the event that the CONTRACTOR
and its subcontractors, if any, fail to provide the required insurance documentation in a timely
manner.

L. Waiver of Subrogation: The CONTRACTOR waives all rights against the COUNTY and its
agents, officers, directors and employees for recovery of damages to the extent these damages are
covered by CGL, Business Automobile Liability or Workers’ Compensation and Employer’s Liability

Insurance maintained per requirements stated above.

REPORTING REQUIREMENTS

A, The COUNTY shall, pursuant to the requirements of CSEP/ ITI-E funded programs, comply
with the Definition of Services, April 2011, as established by the NYSOFA (96-PI-43).

B. The CONTRACTOR shall provide the COUNTY with required information needed to meet
planning, coordination, evaluation, and reporting requirements as required by NYSOFA's
Consolidated Area Agency Reporting System (CAARS), by the 10t of every month. The current and
revised CAARS Monthly Report Forms and Monthly Summary Form must be submitted as an

attachment to the voucher on a monthly basis.
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17.

18.

_C. .._.The CONTRACTOR shall maintain appropriate consumer -records on each consumer who - - -

receives services through this program; the COUNTY shall have access to the consumer records
upon request; the COUNTY shall have owneréhip of all consumer’s records and files. -
D. The CONTRACTOR shall comply with policies ensuring consumer confidentiality, as
established by the COUNTY, when information sharing between agencies is crucial to a consumer’s
well-being and is needed to ensure effective service provision; pertinent information shall be shared
in accordance with federal and state regulations and statutes.

E. The CONTRACTOR shall provide the COUNTY with required monthly, periodic, and/or
special reports and shall submit all reports to the COUNTY by the dates specified.

COORDINATION REQUIREMENTS

A The CONTRACTOR and the COUNTY shall coordinate referrals.

B. 'The CONTRACTOR and the COUNTY shall work with older persons, who are not eligible
for services under this Agreement, to obtain needed services.

C. The CONTRACTOR shall coordinate with other appropriate service providers in obtaining

and providing referrals for older residents of Oneida County.

AGREEMENT CANCELLATION

A, The Agreement may be cancelled by the COUNTY for failure by the CONTRACTOR to
comply with the terms and conditions of this Agreement. The CONTRACTOR shall agree to incur
no new obligations nor submit a claim for any expenses made after the receipt of written notification
of termination.

B. The COUNTY reserves the right to cancel the Agreement upon thirty (30) day written notice
to the other party.

C. The CONTRACTOR agrees that in the event of termination, said party shall make a full and
final accounting of all funds received and monies expended under the Agreement within thirty (30)
days after the date of termination. Any unexpended funds shall be the property of the COUNTY.

D. The CONTRACTOR shall coordinate with the COUNTY and other providers to ensure that
any break in service to consumers shall not be detrimental to the consumers’ health or well-being. If
available and appropriate, other services shall be substituted and/or coordinated on the consumers’
behalf.

ENTIRE AGREEMENT

A, This Agreement contains the binding Agreement between the PARTIES and supersedes all
other agreements and representations, written or oral, on the subject matter of this Agreement.

B. Oral statements and understandings are not valid or binding, and neither this Agreement nor
any other shall be changed or modified expect by a writing signed by all PARTIES.
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20.

21.

22.

23.

'C. . "By signing below, the PARTIES agree and acknowledge that. they have read, understood and

agreed to all the terms contained in any addenda attached hereto, including, but not limited to,
Appendix AA (Caregiver Support Program for Respite Services Policies and Procedures), Appendix A
(State and Local Regulations), Appendix B (Oneida County Office for the Aging Grievance
Procedures), Appendix C (Oneida County Office for the Aging Voucher Instructions for Units of
Services Contracts), and the Standard Oneida County Conditions Addendum.

D. This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, and all of which together shall be deemed one and the same instrument.

STANDARD ADDENDUM
The CONTRACTOR shall comply with the Standard Oneida County Conditions Addendum

which is attached hereto and made a part hereof.

CHOICE OF LAW/FORUM

A, If either party elects to commence litigation against the other in connection with any matter
relating to or arising out of this Agreement, it shall do so in a New York State Court of Competent
Jurisdiction sitting in Oneida County, New York or in the United States District Court for the
Northern District of New York.

B. This Agreement shall be construed and enforced in accordance with the laws of the State of
New York.

SUCCESSORS AND ASSIGNS
This Agreement shall be binding on and inure to the benefit of the PARTIES hereto and their

respective heirs, legal or personal representatives, successors, and assigns.

NON WAIVER
No provision of this Agreement shall be deemed to have been waived by either party, unless such

waiver shall be set forth in a written instrument executed by such party. Any waiver by any of the
PARTIES to any of the provisions of this Agreement shall not imply preceding or subsequent waiver

of that or any other provision, unless explicitly stated otherwise.

SEVERABITITY

If any provision of this Agreement or any part thereof is or becomes void or unenforceable by force or
operation of law, the PARTIES agree that the Agreement shall be reformed to replace the stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision. Further, the PARTIES agree that all other

provisions shall remain valid and enforceable.



24. AUTHORITY TO ACT/SIGN
The CONTRACTOR hereby represents and certifies that it has the power and authority to execute
and deliver this Agreement and to carry out its obligations hereunder. The execution and delivery by

CONTRACTOR of this Agreement and the consummation of the transactions contemplated herein
have been duly authorized by the CONTRACTOR; no other action on the part of the
CONTRACTOR or any other person or entity, whether pursuant to its Articles of Incorporation,
Articles of Operation, Operating Agreement or Bylaws, as the case may be, or by law or otherwise are
necessary to authorize the CONTRACTOR to enter into this Agreement, or to consummate the

transactions contemplated herein.

25. ADVICE OF COUNSEL
Each party acknowledges that, in executing this Agreement, such party has had the opportunity to

seek the advice of independent legal counsel, and has read and understood all of the terms and

provisions of this Agreement.

IN WITNESS WHEREOF, the PARTIES have here unto set their hand on the date respectively stated.

THE NORTH UTICA SENIOR CITIZENS RECREATION CENTER, INC.

%«—»B DleCluel, ? Wae o9

MarizbgnaFrois, Executive Directé'Q o
Yvernne D /Wrz/us/é/

COUNTY OF ONEIDA

M 2 /a1 |20
Antho . Picenjya(‘{r., County Exécutive 7 Dgéé

OFFICE FOR THE AGING AND CONTINUING CARE

W%@B Yalre i

Michael J. Romano, Director Date




Approved:

By: MMGJ[\(\ Ql@ &/C“@’\O |

Mafryangela Scalzo, Assistaftt County Attorney
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Caregiver Support Program for Respite Services -
Policies and Procedures

Title: The Caregiver Support Program Coordination of Respite Services

Purpose: To identify caregivers and care receivers who are eligible for funding under the Caregiver
Support Program for Respite Services (‘Respite Services”).

Respite Services is a program of the Oneida County Office for the Agmg The Oneida County Office for
the Aging subcontracts the service to provide:

> Respite care to enable caregivers to be temporarily relieved from their caregiving responsibilities
through institutional respite services.

To be eligible for Respite Services, there must be:

1. Caregiver as defined below.

2. Care receiver as defined below. _

3. A respite need that will help sustain the caregivers efforts to care for an individual who has a
chronic illness or disability and will promote the ability of these individuals to remain in their
homes and local communities instead of being placed in residential facilities. The respite need
can be categorized as either or both of the following:

A An imminent or emergency respite need that enables caregivers to be temporarily
relieved from their caregiving responsibilities so that the caregiver can resume
caregiving responsibilities once the short term need has been satisfied; AND/OR

B. A respite need for a caregiver that is attempting to develop a long term plan of care
for the care receiver to remain in the community and requires temporary, short term
assistance from the Respite Services to accomplish this.

Caregiver is defined as “family caregiver means an adult family member, or another individual who is an
informal provider of in-home and community care to an older (age 60 and older) individual.” 1

Care receiver, for purposes of Respite Services, is defined as an individual that is unable to perform at least
two activities of daﬂy Living without substantial human assistance, including verbal reminding, physical
cueing, or supervision, or due to a cognitive or other mental impairment that requires substantial
supervision.

Respite is defined as the ability to provide a brief period of relief or rest by providing activities and or
services for the care receiver on an intermittent, occasional, or emergency basis such as: temporary,
substitute supports, or short-term living arrangements may be in the form of in-home respite, adult care
Tespite, respite guest hours, or institutional respite.

Oneida County, through its Office for the Aging, hereinafter known as the “COUNTY,” The North Utica
Senior Citizens Recreation Center, Inc., hereinafter known as the “CONTRACTOR,” and Participating
Nursing Home Facilities (“Facility” or “Facilities”) will coordinate Respite Services pursuant to the following
procedure:

» The COUNTY shall receive from the CONTRACTOR requests for Respite Services including
dates of stay.

1 US Administration on Aging, Title Il Part E National Family Caregiver Support Program (from the 2000 Amendments to
the Older Americans Act)



_Thé COUNTY, through its Case Manager and/or ‘Caregiver-Support Program Coordinator shall

complete a home assessment.

The COUNTY shall complete appropriate paperwork to determine need and eligibility including
the Caregiver Assessment Form, release of information for Care Receiver, release of information
for Caregiver, Compass Assessment Form for Care Receiver, and Medication List for Care
Receiver.

The Caregiver Support Program Coordinator shall contact the designated contact person at a
Facility based on client geographic location, need, and request.

The Caregiver Support Program Coordinator shall provide the chosen Facility with the Care
Receiver’s name, social security number, date of birth, address, and phone number.

The Caregiver Support Program Coordinator shall fax the following paperwork to the designated
contact person at the Facility: COMPASS, releases of information, and medication list.

The Caregiver Support Program Coordinator shall contact the Caregiver and/or the Care
Receiver to verify the approved Respite Services and inform them of the following steps in the
procedure.

The Facility shall contact Caregiver and Care Receiver to schedule the Facility’s own
assessment.

The Facility shall obtain doctor’s orders for the Respite Services, if the Facility is having
difficulty, the Facility can request the Caregiver Support Program Coordinator facilitate
obtaining the doctor’s orders by utilizing the Caregiver Support Request Form.

The Facility shall obtain and complete any other paperwork related to Respite Services as it
pertains to any related regulations or individual facility policies.

The Facility shall provide Respite Services for the prior approved time at the current Medicaid
rate.

The Facility shall submit a COUNTY Voucher to the COUNTY.

The Caregiver Support Program Coordinator shall confirm that the Respite Services were
rendered by contacting the Caregiver and/or Care Receiver. '

The Caregiver Support Program Coordinator shall authorize the CONTRACTOR to submit
payment to the Facility.
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1) The Older Americans Act (OAA) of 1965, as amended (42 U.S.C.A. § 3001 et. seq.)

2) 2 CFR part 200 (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards)

3) 2 CFR Part 230 (Cost Principles for Non-Profit Organizations)

4) 2 CFR Part 376 (Nonprocurement Debarment and Suspension)

5) 20 CFR Part 614 (Provisions Governing the Senior Community Service Employment
Program)

6) 29 CFR Part 37 (Implementation of the Nondiscrimination and Equal opportunity Provisions
of the Workforce investment Act of 1998)

) 45 CFR Part 75 (Uniform Administration Requirements, Cost Principles, and Audit
requirements for HHS Awards)

8) 45 CFR Part 80 (Nondiscrimination under programs Receiving Federal Assistance Through
the Department of Health and Human Services Effectuation of Title VI of the Civil Rights Act of
1964)

9) 45 CFR Part 84 (Nondiscrimination on the basis of Handicap)

10) 45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative
Agreements to State and Local Governments)

11) 45 CFR Part 93 (New Restrictions on Lobbying)

12) 45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)

13) 45 CFR Part 1321.61 (b)(4) (Support of State Title VII Activities)

14) Age Discrimination in Employment Act of 1975, as amended (29 USC §621, et seq.)

15) Americans with Disabilities Act of 1990 (42 U.S.C.A. §12101, et seq.)

16) Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972 (42
U.S.C.A. §2000e, et. seq.)

17 Equal Pay Act of 1963, as amended (29 U.S.C.A. §206)

18) Hatch Act (5 U.S.C.A. §1501, et seq.)

19) Low Income Energy Assistance (42 U.S.C.A. § 8621, et seq.)

20) Rehabilitation Act of 1973, Sec. 504 (29 U.S.C.A. §794) (Nondiscrimination)

21) Single Audit Act of 1984 (31 U.S.C.A. §7501, et. seq.)

22) USDA Nutrition Programs for the Elderly (7 C.F.R. § 226, et seq.) and (7 C.F.R.§235, et seq.)

23) Office of Management and Budget (OMB):

a. OMB Circular A-87 (Cost Principles for State, Local and Indian Tribal Governments)

b. OMB Circular A-95 (Clearinghouse Review)

c. OMB Circular A-102 (Uniform Administrative Requirements for Grants and
Cooperative Agreements with State and Local Governments)



* d. ..".OMB Circular A-110 (Uniform Administrative Requirements for Grants and ~~~ |
Agreements with Institutions of Higher Education, Hospitals, and other Non-profit
Organizations) ) ' '

e. OMB Circular A-122 (Cost Principles for Non-profit Organizations)

f. OMB Circular A-128 (Audits of State and Local Governments)

g. OMB Circular A-133 (Audits of States, Local Governments and Non-Profit
Organizations)

24) 30 FR 12319- Federal Executive Order 11246, as Amended by 32 FR 143083- Federal Executive
Order 11375 (Affirmative Action); as Amended by 43 FR 46501- Federal Executive Order 12086
(Consolidation of Compliance Functions); and as Amended by 67 FR 77141- Federal Executive
Order 13279 (Equal Protection for Faith-Based and Community Organizations)

25) . New York State Office for the Aging Rules and Regulations (9 NYCRR Parts 6651, 6652,
6653, 654, 6655, and 6656)

26) Executive Law of New York State, Article 15- State Human Rights Law (N.Y. Exec. Law
§290, et seq.) ‘

27) Executive Law of New York State, Article 15-a Minority/Women’s Business contract
Requirements (N.Y. Exec. Law §310, et seq.)

28) Executive Law of New York State, Article 7-a Solicitation and Collection of Funds for
Charitable Purposes (N.Y. Exec. Law § 17 1-a, et seq.)

29) Expanded In-home Services for the Elderly (EISEP) Program Standards (87-PI-66 [10/21/87])

30) NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26 [5/17/90])

31) Legal Assistance Standards (94-PI-52 [12/29/94])

32) Weatherization Referral and Packaging Program (WRAP) Handbook

33) Governor's 1960 Code of Fair Practices (9 CRR-NY 1.4

34) Governor's Executive Order 6 (Affirmative Action Efforts) (9 NYCRR 4.6)

35) Governor's Executive Order 19 (Prevention of Sexual Harassment) (9 NYCRR 4.19)

36) Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation) (9
NYCRR 4.28)
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ONEIDA COUNTY OFFICE FOR THE AGING
Grievance Procedures

In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has
established the following process for resolving complaints from participants who are dissatisfied with or persons
denied services funded under the Act.

Right to File a Grievance

The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program
participants of their right to file a grievance with the provider agency and/or with Oneida County Office for the
Aging. Upon request, the Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Dissatisfaction of Service

A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be
denied because of funding restrictions, ineligibility, hours or locations have changed, and reassessment determined
services no longer needed, or client is disruptive to the program. For OAA services for which a written application
is made, the denial shall be confirmed in writing and the applicant informed of the right to file a grievance and to
whom the grievance shall be made. For OAA services for which verbal application is made by telephone or in
person, the person may be denied verbally and verbally informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance

e Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward
the Letter to the designated person of the provider ageney to conduct the initial review.

* The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of
services, or of the event or circumstances with which the person is dissatisfied. The Office for the
Aging or the provider agency may grant an extension for good cause shown.

¢ The Letter of Grievance should include a written statement setting forth in detail the date, time and
circumstances that are the basis for the complaint.

Investigation and Response to a Grievance

» The designated reviewer will investigate the complaint. The reviewer will determine whether the action was
in accordance to applicable Older Americans Act and State laws and regulation and are supported by facts.

* The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director
within fifteen (15) working days after the grievance is filed. The response will set forth the circumstances
relating to the grievance, the action requested by the grievant, the findings of the reviewer, a proposed
remedial action and, if any, the reason(s) for and facts relied on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:

¢ Sche) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar
days following receipt of notification from the provider agency of its decision.

»  The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on
the complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent
policies and procedures have been applied and followed.

e If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the
decision of its contracting provider agency. If the proper policies and procedures have not been applied, the
director reserves the right to overturn the decision.

e A written notification of the results will be made to the grievant within twenty (20) working days of receipt of
the appeal request.

Record Keeping

The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file

shall include at a minimum: the initial grievance; any investigative reports; any and all written responses; any

documents or other records submitted by any party; and, if applicable, the notice to the grievant of the right to
appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or

volunteers in a form that identifies the grievant without the written informed consent of the grievant, unless the

disclosure is required by court order or for program monitoring by authorized agencies.

*




APPENDIX C

Oneida County Office for the Aging
Voucher Instructions

For Units of Services Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:

=

A Al S

9.

Department: Office for the Aging and Continuing Care
Claimants Name and Address: Contractor name and address (checks will be payable to the name
given and sent to the address listed).
Date: List month this claim covers.
Vendor’s Invoice Number: leave blank
Quantity/Description of Material or Service/Unit Price/Amount:
v' State the number of units of service and the description of services performed during the month.
v' List the Unit Price as stated in the Contract Budget.
v" Place the amount (Units X Unit Price) in the Amount column.
v" Place the amount to be reimbursed in the Total block.
v' Specify program funds (II:E, EISEP, CSE, ITI-B ete.) in the space after the Contract Number.
Claimant’s Certification:
Fill out completely, note that Oneida County will not pay a voucher without an original signature,
Federal ID Number or Social Security Number.
Voucher Backup
v" Attach CAARS monthly report.
V" Master list of clients billed for on voucher (with individual total monthly amount billed).
v" Attach appropriate backup:
= Payroll certification sheets and time sheets signed by Agency employee.
* Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.

* Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level I,
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily logs
including date and times of service and all must be signed by client.

* Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service and all
must be signed by client.

» Emergency Response Systems — (Original Invoice)

Have all accounting records, receipts and supporting documentation readily available for review by the
County, State and/or Federal personnel authorized to examine and/or audit program accounts. Ref: US
Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates paid and amounts paid must
be written on each receipt.
Timely Submissions:
v Submit monthly vouchers by the 10t day of the month following the reporting month.
v" Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30 days
after submission.
v If all documentation is not included, the voucher will be returned unpaid with a request for proper
backup and documentation.
Changes To The Budget (including personnel):
¥" Submit a Budget Revision and a justification for the change.

10. Technical Assistance: :

v" Iyou have fiscal questions regarding your program or require technical assistance, please contact
the OFA-OCC Fiscal Unit directly at 815-798-5458.

Susie Perritano, Accounting Supervisor



riffiss In

660 Hangar Road Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. ‘ EDWARD A. ARCURI
County Executive Intertm Commissioner of Aviation

March 24, 2021 = Qﬁmg. \. ' l ‘(

Heleed and Approved for submittal to the

AIRPORT
Anthony J. Picente, Jr. 2
County Executive YVAY County Executive -
800 Park Avenue YS & MEANS pate ¥ - 22 2%
Utica, New York 13501 ae, o

Re:  Memorandum of Understanding with Air Force Research Laboratory Information
Directorate Rome Research Site

Dear County Executive Picente:

Enclosed is a Memorandum of Understanding between the County and AFRL/RI that is the first
step in establishing an ongoing relationship between AFRL/RI and Oneida County for AFRL/RI
to use all of the facilities at Griffiss International Airport for UAS testing. Currently AFRL/RI
does the vast majority of their UAS testing at another facility. In consideration of our UAS test
site, the upcoming addition of SkyDome to the Airport, and our airfield and testing capabilities in
their entirety, AFRL/RI wishes to move its testing programs to Griffiss.

U.S. Department of Defense Instruction 4000.19 (“DODI 4000.19) establishes policies and
directives by which DOD entities can establish working relationships with outside entities to
support DOD efforts. Pursuant to the DOD instruction, establishing such a relationship is
essentially a two-step process. The first step is to enter into a memorandum of understanding that
memorializes the intent for the DOD entity, here AFRL/RI, and the outside entity, in this case the
County, to create a working relationship. This is the mechanism under which AFRL/RI will be
able to establish a funding stream to compensate the County for use of its facilities and support for
AFRL/RT’s testing efforts. Once this document is executed, the second step will be to establish a
“Memorandum of Agreement” under DODI 4000.19 that will specifically allow AFRL/RI to make
payment to the County for testing that AFRL/RI conducts at Griffiss and within the County’s
corridor.




Should the enclosed meet with our approval, please forward to the Board of Legislators for
consideration at their next meeting. If approved, Amanda Cortese-Kolasz and I will take the next
steps to negotiate and complete the memorandum of agreement to allow for payments to the
County and bring the same forward for your review and consideration by the Board. Ms. Cortese-
Kolasz and I are available to answer any questions you may have,

Sincerely,

R

Edward A. Arcuri
Tnterim Commissioner of Aviation

Enclosure




Oneida Co, Department: Aviation Competing Proposal
Only Respondent

Sole Source RFP o
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS - SUMMARY

Name of Proposing Organization: Depértment of the Air Force
Air Force Research Laboratory Information

Directorate (AFRL/RI)
525 Brooks Road
Rome, NY 13441-4505

Title of Activity or Service: Establishment of relationship

. Proposed Dates of Operation: Upon execution

Client Population/Number to be Served: N/A

Summary Statement
1) Narrative Description of Proposed Services
MOU for establishment of relationship for use of facilities at Griffiss Intematlonal Airport for
testing of manned and unmanned aircraft.
2) Program/Service Objectives and Outcomes:
3) Program Design and Staffing: N/A
Total Funding Requested: $0 Account #
Oneida County Dept. Funding Recommendation:  $0
Proposed Funding Sources (Federal 8/ State $/County $):

Federal: $0 State: $0 County: $0

Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: N/A




AFRL-RI-MOU-210301

MEMORANDUM OF UNDERSTANDING
BETWEEN

ATIR FORCE RESEARCH LABORATORY INFORMATION DIRECTORATE
ROME RESEARCH SITE

AND
ONEIDA COUNTY, NEW YORK

FOR TECHNOLOGY TESTING AND ADVANCEMENT

1. AUTHORITY

The DODI 4000.19, entitled Support Agreements, is the regulating instruction for this MOU.

II. PURPOSE AND UNDERSTANDING

A. Purpose: The purpose of this MOU is to establish a relationship between the Air Force
Research Lab Information Directorate (hereinafter “AFRL/RT”) and Oneida County, New York,
which owns and operates the New York Unmanned Aerial Systems (“UAS”) Test Site at its
Griffiss Tnternational Airport, along with other facilities suitable for use by both manned aircraft
and UAS (hereinafter collectively “Airport”), that would allow AFRL/RI to utilize the vast array
of resources available at the Airport to perform tests and evaluation of the research and technology

being developed by AFRL/RL

B. Understanding: The Airport is an FAA designated UAS test site with the capability to
support flight test activities, both manned and unmanned, as well as ground test activities. Some
of the capabilities the Airport may provide include, but are not limited to:

Live telemetry and command and control through multiple wireless links;

Large operational towered airfield with a 12,000 foot runway, special structures including
large storage hangars originally used for B-52 aircraft, several other operational airfields
within the operational corridor, and multiple diverse landscapes;

Diverse sensor surveillance coverage, communications capability, command and control
capability from both a dedicated operations center or remote field locations;

Certificate of Waiver or Authorization (“COA”) for UAS enabling operations above Class

A Airspace and multiple COA’S that enable operations up to 2,500 feet and a fully

instrumented true Beyond Visual Line of Sight (“BVLOS”) COA covering a 32 square
mile area from KRME to Oriskany, NY that includes the operational airfield at KRME and
the New York State Preparedness Training Center (“SPTC”) operated by the New York
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State Department of Homeland Security (“DHS”) can be used for launch and recovery
operations; .

+ Diverse airspace portfolio including Class A, C, D, E, and G airspace, and a close
relationship with the local air traffic organizations to coordinate operations;

. Active National Aeronautics and Space Administration (“NASA”) Authorization to
Operate (“ATO”) that includes the Operations Center (“Ops Center”); Data Management
System; and Live, Virtual, Constructive-Experimentation Environment (“LVC-EE”);

.+ Robust Safety Management System (“SMS”) and Safety Risk Management (“SRM™)
System assure that all necessary safety risks are identified, assessed, and mitigated
providing the necessary level of safety for these complex flight activities.

The Airport may provide a support team that includes experienced aviation professionals who
provide safety, aitworthiness, technical, operations, customer support and advice on unmanned
and manned system operations. AFRL/RI may provide oversight of its employees, contractors and
other authorized users as required by Air Force and Department of Defense rules and regulations.
The Parties agree to cooperate in the support and oversight of UAS operations by AFRL/RI at the

Airport.

This MOU anticipates a customer/service provider relationship under any implementing
Agreement. AFRL/RI is the customer, and the Airport is the service provider, providing use of all
Airport facilities and technology described in the above paragraph. AFRL/RI and the Airport will
enter into one or more Memoranda of Agreement as defined in DODI 4000.19 in the event
AFRL/RI requires the use of the Airport. AFRL/RT understands that use and support provided by
the Airport will be at a cost to AFRL/RI and consideration for services rendered by the County
shall be determined on a per project basis. Neither party assumes any obligations as part of this
MOU. AFRL/RI is not required to utilize the Airport and the Airport and its technologies are not
available to AFRL/RI unless there is a MOA defining the resources allocated and expectations of

the parties for a given project.

1. RESPONSIBILITIES

The Airport will provide the location, facilities, and technologies described in Section II(b) above
to AFRL/RI upon request, negotiation and execution of a supplemental agreement referenced

therein. AFRL/RI will comply with any supplemental terms and conditions relating to the
provision of support by the Airpott.

1IV. PERSONNEL

Fach Party is responsible for all costs of its personnel, including pay and benefits, support, and
travel. Bach Party is responsible for supervision and management of its personnel.
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V. POINTS OF CONTACT

A. AFRL/RI:
Name: Jeff DeMatteis
Title: RI Test Lead
Phone: 315-587-7132; 315-330-7132
Email address: jeffrey.dematteis@us.af.mil
Address: 525 Brooks Avenue, Rome, NY 13441

B. Airport
Name: Ed Arcuri
Title: Interim Commissioner of Aviation
Phone: 315-734-5406
Email address; earcuri@ocgov.net
Address: 660 Hangar Road, Suite 223, Rome, NY 13441

V. TERMS OF AGREEMENT

A. Agreement and Administration. Implementation of this MOU will be effective upon
signature of the last party and shall terminate at the conclusion of ten (10) years from the effective
date. The provisions of this MOU may be revised or supplemented at any time through written
agreement signed by the authorized signatories of the parties after all necessary approvals. The
parties will review this MOU as necessary to ensure its currency and the effective implementation
of its provisions. This MOU may be terminated by either party with 180 days’ advance written

notice.

B. Office of Primary Responsibility (OPR). The OPR for this MOU is AFRL/RI. Immediate
and interim changes may be made to this MOU, as necessary, and will be formally documented by
signatures from authorized signatories of both parties after all necessary approvals. The party
requesting changes to this MOU will send official correspondence, making the request to the other
party. The OPR is responsible for ensuring all original coordinating agencies are provided a copy
of any immediate and interim changes properly executed by both parties. Immediate and interim
changes will expire when officially incorporated into the body of this MOU. This MOU is not
transferable except with the written consent of the Parties.

C. DISPUTES: Any disputes relating to this MOU will, subject to any applicable law,
Executive order, directive, or instruction, be resolved by consultation between the Parties or in

accordance with DoDI 4000.19.
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D. Record of Changes. All changes and supplements to this MOU are posted when received
and recorded below.

Change/Supplement # Date Posted Posted By

E. Record of Review. AFRL/RI is responsible for ensuring all parties are reminded to complete
a review of this MOU to ensure continued accuracy. This review will be completed as
necessary and will be documented below.

Reviewed By Date Reviewed
Remarks

VI. APPROVAL AUTHORITIES

The undersigned representatives have reviewed and agreed on the conditions set forth in this MOU
after all necessary approvals.

TIMOTHY J. LAWRENCE, Colonel, USAF ANTHONY J. PICENTE, Jr.
Director, Information Directorate Oneida County Executive
Commander, AFRL/Detachment 4 Date:
Air Force Research Laboratory
Date:

Approved:

Amanda L. Cortese-Kolasz
Special Assistant County Attorney
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ONFEIDA COUNTY ANTHONY I. PICENTE, JR.

County Executive

DEPARTMENT OF PLANNING
James J. Genovese [T
Boehlert Center at Union Station Commissioner

321 Main St., Utica NY 13501
Phone: (315) 798-5710 Fax: (315) 798-5852

April 29, 2021

Hon. Anthony J. Picente, Jr.

Oneida County Executive
800 Park Avenue
Utica, New York 13501

FN

PUBLIC WORKS

Re: Contract Amendments
Town of Kirkland WAYS & ME

Flood Mitigation Committee Projects MEANS

Dear County Executive Picente:

Oneida County authorized $2 million a year to be utilized for flood mitigation grants to
municipalities within Oneida County to plan and implement resiliency-based flood mitigation
measures to address weaknesses. Over the past few years, the Flood Mitigation Committee and
Board of Legislators have reviewed and approved numerous projects to alleviate flooding and
strengthen stormwater infrastructure within Oneida County. The Town of Kirkland completed
several projects and found that additional work was necessary or decided to expand the scope of
the work due to the success of the funded projects.

The original Agreements were fulfilled, and the Town of Kirkland is requesting additional funds
for the larger budgets due to additional necessary work on the approved flood mitigation projects.
The projects, the municipalities involved and the revised totals are listed below.

Mumicipality Project , Cost

Town of Kirkland Cleary Road culvert rightsizing $86,500.00
Town of Kirkland ‘White Creek-Highway Garage Stabilization $54,269.00
Town of Kirkland South Street Outlet Rightsizing $34,062.00

All other specifics in the Agreements will remain the same, requiring the additional funds and
extension of term to either December 31, 2022 or earlier upon completion of the work. I am

respectfully requesting that the Board of Legislators confirm and approve the recommended
Amendments to the Agreements.

Should the requests herein meet with your approval, I respectfully request that you forward this
letter to the Board of Legislators for their consideration and approval.

A
Sl%hcer

(J/a J. Genovese IT
\ (?:nénissioner of Planning

T




Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP -
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Town of Kirkland
3701 State Rte 12B
Clinton, NY 13323

Title of Activity or Service: Amendment to Flood Mitigation Grant Agreement

Proposed Dates of Operation: Upon BOL approval — December 31, 2022

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: This amends a grant agreement
(#75988) for a bank stabilization project to repair damage from previous storm events. It
increases the grant amount by $24,269 from $30,000 to a revised total of $54,269, due to
additional work required to repair the banks and save the road, and extends the term to
December 31, 2022.

2) Program/Service Objectives and Outcomes: Flood Mitigation
3) Program Design and Staffing:
Total Funding Requested: $54,269 Account # H562
Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $): Local $54,269/County $54,269
Mandated / Not Mandated: Not Mandated
Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: N/A



Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Town of Kirkland
3701 State Rte 12B
Clinton, NY 13323

Title of Activity or Service: Amendment to Flood Mitigation Grant Agreement

Proposed Dates of Operation: Upon BOL approval — December 31, 2022

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: This amends a grant agreement
(#75989) for inlet structure repairs damaged from previous storm events. It increases the
grant amount by $14,062 from $20,000 to a revised total of $34,062, due to additional
work required to repair the inlet structure, and extends the term to December 31, 2022.

2) Program/Service Objectives and Outcomes: Flood Mitigation
3) Program Design and Staffing:
Total Funding Requested: $34,062 Account # H562
Oneida County Dept. Funding Recommendation: N/A
Mandated / Not Mandated: Not Mandated
Proposed Funding Sources (Federal $/ State $/County $): Local $34,062/County $34,062
Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: N/A



Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP o
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Town of Kirkland
; 3701 State Rte 12B
Clinton, NY 13323

Title of Activity or Service: Amendment to Flood Mitigation Grant Agreement

Proposed Dates of Operation: Upon BOL approval — December 31, 2022

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: This amends a grant agreement
(#75986) for rightsizing of culverts to repair damage from previous storm events. It
increases the grant amount by $71,500 from $15,000 to a revised total of $86,500, due to
additional work on the other side of the road and extends the term to December 31, 2022.

2) Program/Service Objectives and Outcomes: Flood Mitigation
3) Program Design and Staffing:
Total Funding Requested: $86,500 Account # H562
Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $): Local $86,500/County $86,500
Mandated / Not Mandated: Not Mandated
Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: N/A



Contract No. 75986

Amendment No. 2

Effective Date

Amendment
This Amendment modifies the Flood Mitigation Grant Agreement entered into this 8th day of May,
2019, between Oneida County (“COUNTY?”), the Oneida County Soil and Water Conservation
District (“DISTRICT”), and the Town of Kirkland (“GRANTEE”), as follows:

1. Change in Project Work: None

2. Change in Term: The term of the Agreement shall be extended from December 31, 2019
to December 31, 2022.

3. Change in Amount of Grant: The grant amount shall be increased by $71,500 from
$15,000 to a revised total of $86,500. See the Revised Project Plan attached hereto and
incorporated herein as Exhibit A.

All other terms and conditions remain unchanged.

COUNTY GRANTEE

Anthony J. Picente Jr. Robert Meelan

Oneida County Executive Town Supervisor

Date Date

Approved

Robert E. Pronteau, Oneida County Attorney Oneida County Soil and Water, Director

Page 1 of 1



Oneida County Flood Mitigation Grant Program
Application

APPLICANT INFORMATION

1. Municipality: Town of Kirkland

[\S]

Name of Chief Elected Official:
Robert J, Meelan

3. Primary Contact and Title:
Jon Scott, Highway Superintendant

4. Mailing Address:

3701 State Rt. 12B
Clinton, New York 13323

. Email: | jscott127@mac.com

6. Phone:

315-534-1578

7. Federal Employer ID Number (EIN): ‘ 15-6000994 ' » T

PROJECT INFORMATION

I. Project Name:

Cleary Road Ditch and Culvert Rightsizing

2. Amount Requested: $71.500

Total Project Cost:

$143,000

Location:

(O]

Cleary Road between Brimfield St. and NYS Rt. 12

4. Tax Parcel ID Number(s): Maps Attached

5. Brief Description of Project Type (i.e; stream stabilization, box culvert righting, updating zoning)

Properly sizing driveway entrances and several ditch enclosures along Cleary Road followed by
the further excavation of the ditches to the correct size and reshape along with the re-establishment
of vegatation,




N

. Project start date: | May 21, 2019

. 7. Estimated Duration of Construction: |4 to 6 Months

o]

. Isthe project located on: Public | /] or Private Land D ? (check one)

o

Does Applicant Own or have Easement D ? (check one)

10. Have there been repetitive losses/repairs at this location? Yes [/ ]or No D (check one)

11. Affected Waterbodies: N/A
12. List Required Permits:
None Required
SUPPORTING DOCUMENTS

o Brief narrative describing existing conditions and how this might be improved with a
resiliency project;

o Technical report, conceptual design, plans, specifications or any other materials to assist
in reviewing the project;

o Photographs of the project site;
o Location maps; and

o Budget (See page 3 for format) including narrative that describes sources of matching
funds.

o



BUDGET_

Please use the form below as a template for the proposed project budget.

Personnel

Salary

$19,800

$19,800

Fringe

$11,880

$11,880

Contractual - 8$51,240

$51,240

Equipment $39,820 $39,820

Engineering -

Supplies | , $20,260 $20,260
| Other

Total $71,500 $71,500 $143,000

Please describe source of the niatch in the narrative of the application.

Match can be cash, state or federal dollars or in-kind services including:

e Personnel & fringe benefits;

e equipment used on the project (using FEMA’s schedule of equipment rates);

e engineering fees;
e supplies; or

e other costs associated with project.

MATCH FUNDS
Town Labor $19,800
Fringe on Labor $11,880
Town Equipment $39,820
Total 7 1 , 500




Oneida County Flood Mitigation Grant Program
Application

APPLICANT INFORMATION

1.

. Email:

Municipality:

Town of Kirkland

Name of Chief Elected Official:
Robert J. Meelan

Primary Contact and Title:
Jon Scott, Superintendent of Highways

Mailing Address:

3701 State Rte 12B
Clinton, NY 13323

jscott127@mac.com

Phone:

(315)-534-1578

Federal Employer ID Number (EIN): |15-6000994

PROJECT INFORMATION

. Project Name:

. Location:

Cleary Road Ditch and Culvert Rightsizing

Amount Requested: $15.000

Total Project Cost:

$30,000

Cleary Road between Brimfield Street and NYS Rte 12

Tax Parcel ID Number(s):

see attached maps

Brief Description of Project Type (i.e: stream stabilization, box culvert righting, updating zoning)

Properly sizing driveway entrances and several ditch enclosures along Cleary Road followed by
with the further excavation of the ditches to right size and reshape along with the reestablishment of
vegetation.




6. Project start date: | ASAP

7. Estimated Duration of Construction: |3 weeks

8. Is the project located on: Public [ /| or Private Land ? (check one)

9. Does Applicant Own D or have Easement |:| ? (check one)

10. Have there been repetitive losses/repairs at this location? Yes or No D (check one)

11. Affected Waterbodies:

N/A

12. List Required Permits:

None required

SUPPORTING DOCUMENTS

o Brief narrative describing existing conditions and how this might be improved with a
resiliency project;

o Technical report, conceptual design, plans, specifications or any other materials to assist
in reviewing the project;

o Photographs of the project site;
o Location maps; and

o Budget (See page 3 for format) including narrative that describes sources of matching
funds.



BUDGET

Please use the form below as a template for the proposed project budget.

Budget Categories Grant Funds Match Funds* Total
Requested
Personnel 7,500 7,500
Salary
Fringe
Contractual
Equipment 4,000 4,000
Engineering 3,500 3,500
Supplies 15,000 15,000
Other
Total 15,000 15,000 30,000

Please describe source of the match in the narrative of the application.

Match can be cash, state or federal dollars or in-kind services including:
e Personnel & fringe benefits;
e equipment used on the project (using FEMA’s schedule of equipment rates);
e engineering fees;
e supplies; or
e other costs associated with project.

MATCH FUNDS
Brief Description of Amount
Source of Match Funds
Inkind services with labor and equipment along with cash 15,000

Total | 515,000




Narrative

Cleary Road has a coarse gravel base which is very unstable when exposed. Due to improperly
sized culverts and unstable shoulder and base material, even in moderate flooding events we
sustain severe scour damage & shoulder wash-outs. I propose properly sizing the numerous
driveway entrances and several ditch enclosures.

Additionally, I would like to over-excavate some of the ditches, then fill them back to size with
soil, dress, reshape them and establish vegetation. Vegetation along with culvert improvements
will help break the repetitive damage cycle.

Description

1,000 feet of ditch clearing and shaping on Cleary Road. 1,000 feet of culvert pipe cleaning. There
is specifically 200 feet in 2 areas with 50 foot washouts of the ditches, shoulder and pavement.
1,000 feet of shoulder erosion and 15 feet pipe general cleaning.



el

Project Location

1 inch = 100 feet
0 25 50 100
Feet

Cleary Road Ditch and Culvert
Picture Locations

This information has been compiled for planning purposes and may not
be or i for ial purposes or for any other
purpose without the prior approval of the Herkimer Oneida Counties
Comprehensive Planning Program (HOCCPP). The HOCCPP shall not
be liable for any misuse or misrepresentation of this information. The H
HOCCPP makes no claim as to the completeness or accuracy of the data

contained hereon.

Map Date: 11/13/2018
Aerial Imagery Date: Spring 2017




Picture #2 - Small ditch from exit culvert; over vegetated; facing east



Picture #3 - Undersized, over vergetated ditching; facing Picture #4 - Undersized, over vergetated ditching; facing
south south

Picture #5 - Multiple driveway culverts are undersized,
over vergetated, and full of debris



Picture #6 - Undersized, over vergetated ditching; facing Picture #7 - Undersized, over vergetated ditching; facing
south north



_ Cleary Road

i

%

8/16/2018, 12:03:17 PM

OC NYS Wetlands

1:18,056 )
0 0.1 0.2 0.4 mi
OC Streams, Creeks, & Rivers ™ OC Roads D oc Municipal Boundaries F = —
0 0.17 0.35 0.7 km
500 Year Flood (2013) [] OC Water Bodies — HC Roads O Hc Municipal Boundaries
L2l 100 Year Flood (2013) [] 0OC Tax Parcels " HC Tax Parcels

New York State, USDA FSA, DigitalGlobe, GeoEye, CNES/Airbus DS

Herkimer Oneida Counties Comprehensive Planning Program
New York State, USDA FSA, DigitalGlobe, GeoEye, CNES/Airbus DS |




e R i A . e

J

Nl d ety

1
]
[
|
b

Pl
I
Iﬁ
L]
=J
=
L

L
|

[0
@
=
|
<]
L2

i

i




Contract No. 75988

Amendment No. 2

Effective Date

Amendment
This Amendment modifies the Flood Mitigation Grant Agreement entered into this 8th day of May,
2019, between Oneida County (“COUNTY”), the Oneida County Soil and Water Conservation
District (“DISTRICT”), and the Town of Kirkland (“GRANTEE”), as follows:

1. Change in Project Work: None

2. Change in Term: The term of the Agreement shall be extended from December 31, 2019
to December 31, 2022.

3. Change in Amount of Grant: The grant amount shall be increased by $24,269 from
$30,000 to a revised total of $54,269. See the Revised Project Plan attached hereto and
incorporated herein as Exhibit A.

All other terms and conditions remain unchanged.

COUNTY GRANTEE

Anthony J. Picente Jr. Robert Meelan

Oneida County Executive Town Supervisor

Date Date

Approved

Robert E. Pronteau, Oneida County Attorney Oneida County Soil and Water, Director

Page 1 of 1



Oneida County Flood Mitigation Grant Program
Application

APPLICANT INFORMATION

1.

o

Municipality:

Town of Kirkland

Name of Chief Elected Official:

Robert J. Meelan

Primary Contact and Title:

[Jon Scott, Highway Superintendant

Mailing Address:

3701 State Rt. 12B
Clinton, New York 13323

Phone:

. Email: ljscottl27@mac-00m

315-534-1578

Federal Employer ID Number (EIN): | 15-6000994

PROJECT INFORMATION

l.

Project Name:
Amount Requested: $24.269
Total Project Cost:
Location:

Tax Parcel ID Number(s):

White Creek Bank Stabilization

$48,538

State Rt 12B Behind Kirkland Highway Garage

347.001-1-18

Brief Description of Project Type (i.e: stream stabilization, box culvert righting, updating zoning)

Stabilization along White Creek and Rightsizing of box culvert.




6. Project start date: |May 21,2019

7. Estimated Duration of Construction: |4-6 Months

8. Is the project located on: Public or Private Land ? (check one)
v

9. Does Applicant Own or have Easement D ? (check one)

10. Have there been repetitive losses/repairs at this location? Yes or No D (check one)

11. Affected Waterbodies:

White Creek which feeds into the Oriskany Creek

12. List Required Permits:

None Required

SUPPORTING DOCUMENTS

o

Brief narrative describing existing conditions and how this might be improved with a
resiliency project;

Technical report, conceptual design, plans, specifications or any other materials to assist
in reviewing the project; ‘

Photographs of the project site;
Location maps; and

Budget (See page 3 for format) including narrative that describes sources of matching
funds.

o



BUDGET

Please use the form below as a template for the proposed project budget.

Budget'Catgébries Grant Funds Match Funds*' Total
= Requested . -
Personnel
Salary $18,699 $18,699
Fringe $5.570 $5,570
Contractual $24,269 $24,269
Equipment
Engineering
Supplies
Other
Total $24,269 $24,269 $48,538

Please describe source of the match in the narrative of the application.

Match can be cash, state or federal dollars or in-kind services including:
e Personnel & fringe benefits;
e cquipment used on the project (using FEMA’s schedule of equipment rates);
e engineering fees;
s supplies; or
e other costs associated with project.

MATCH FUNDS

.. Brief Description of Amount
___Source of Match Funds . '
Town Labor $18,699
Fringe on Labor $5,570

Total | & 24,269




Oneida County Flood Mitigation Grant Program
Application

APPLICANT INFORMATION

1. Municipality:

Town of Kirkland

2. Name of Chief Elected Official:
Robert J. Meelan

3. Primary Contact and Title:
lJ on Scott, Superintendent of Highways

4. Mailing Address:

3701 State Rte 12B
Clinton, NY 13323

5. Email:

jscott127@mac.com

6. Phone:

(315)-534-1578

7. Federal Employer ID Number (EIN): | 15-6000994

PROJECT INFORMATION

1. Project Name:

Highway Garage Bank Stabilzation

2. Amount Requested: $30.000

Total Project Cost:

$60,000

3. Location:

3693 State Route 12b (next to Kirkland Highway Garage)

4. Tax Parcel ID Number(s):

5. Brief Description of Project Type (i.e: stream stabilization, box culvert righting, updating zoning)

Stabilization of bank along White Creek and rightsizing of the box culvert.




6. Project start date: | ASAP

7. Estimated Duration of Construction: |2 weeks

8. Is the project located on: Public [ /] or Private Land |:| ? (check one)

9. Does Applicant Own or have Easement I:l ? (check one)

10. Have there been repetitive losses/repairs at this location? Yes or No |:| (check one)

11. Affected Waterbodies:

White Creek which feeds into Oriskany Creek

12. List Required Permits:

SUPPORTING DOCUMENTS
o Brief narrative describing existing conditions and how this might be improved with a
resiliency project;

o Technical report, conceptual design, plans, specifications or any other materials to assist
in reviewing the project;

o Photographs of the project site;
o Location maps; and

o Budget (See page 3 for format) including narrative that describes sources of matching
funds.



BUDGET

Please use the form below as a template for the proposed project budget.

Personnel 15,000 15,000
Salary
Fringe
Contractual
Equipment 10,000 10,000
Engineering 7,000 7,000
Supplies 23,000 5,000 28,000
Other
Total 30,000 30,000 60,000

Please describe source of the match in the narrative of the application.

Match can be cash, state or federal dollars or in-kind services including:

e Personnel & fringe benefits;

®

e engineering fees;

e supplies; or

e other costs associated with project.
MATCH FUNDS

equipment used on the project (using FEMA’s schedule of equipment rates);

inkind labor and use of equipment.

25,000

Town can purchase some supplies at a reduced cost

5,000

Total

$30,000




Narrative

White Creek has flooded numerous times at the NYS Rt.12B crossing and severely scoured the
banks on the outlet side. If the necessary project is not completed, further flooding will expose
public utilities and further erosion could compromise and possibly cause the road crossing box
culvert to fail. The loss of NYS Rt. 12B for any amount of time would be costly and negatively
affect emergency services from reaching patients and property.

Additionally, the property owner, Matt McDermott has lost substantial real property which has
resulted in the McDermott's home becoming perilously close to the stream. The environmental
effects of this home washing into White and Oriskany Creeks would be unfortunate, not to mention
the devastating personal loss to the homeowner.



This information has been compiled for planning purposes and may not
e or for purposes or for any other
. purpose without the prior approval of the Herkimer Oneida Counties
POST ST . o Comprehensive Planning Program (HOCCPP). The HOCCPP shall not
it N be liable for any misuse or misrepresentation of this information. The

HOCCPP makes no claim as to the completeness or accuracy of the data
contained hereon.

2)”‘;2 =510°° fe‘:too Highway Garage Bank Stabilization Map Date: 11/13/2018

Feet Picture Locations Aerial Imagery Date: Spring 2017
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Picture #3 - Eroded banks along White Creek









12B Box Culvert
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