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ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building

800 Park Avenue ¢ Utica, New York 13501-2975
(315) 798-5910 ¢ fax: (315) 798-5603
© www.ocgov.net

ANTHONY J. PICENTE, JR. PETER M. RAYHILL
COUNTY EXECUTIVE COUNTY ATTORNEY

November 1, 2019

Rossana Rosado, Secretary of State

New York State, Department of State i 0( ’3 Y )
One Commerce Plaza EN 20 - —
99 Washington Avenue

Albany, New York 12231 READ & FILED

RE: State of Emergé,ncy
Oneida County, New York

Dear Madam Secretary:

Pursuant to Executive Law § 24(3), enclosed please find a Proclamation declarmg a State of
Emergency in Oneida County, New York.

Thank you.
Very truly yours,
W&fz Jan [oleao
Morgan Polise, Paralegal
Enclosure

cc: State Office of Emergency Management
Sandra DePerno, Oneida County Clerk
Mikale Billard, Clerk of the Board



ONEIDA COUNTY ANTHONY J. PICENTE, IR
DEPARTMENT OF EMERGENCY SERVICES County Executive
FIRE COORDINATOR

911 CENTER
KEVIN W. REVERE
120 Base Road + Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

A State of Emergency is hereby declared in Oneida County effective at
9:30 PM on October 31, 2019.

This State of Emergency has been declared due to severe rainfall and resulting flooding.
This State of Emergency will remain in effect until rescinded by a subsequent order.

As the County Executive of Oneida County, I, Anthony J. Picente Jr., exercise the authority given me
under Section 24 of the New York State Executive Law and Section 302 of the Oneida County
Administrative Code, do hereby declare a state of emergency in Oneida County in order to preserve the
public safety and hereby render all required and available assistance vital to the security, well-being and
health of the citizens of this County.

I hereby direct all departments and agencies of Oneida County to take whatever steps necessary to
protect life and property, public infrastructure and provide such assistance deemed necessary.

// Anthds§J. Picentg{ Jr,/




1600 Genesee Strest, Utica, New York 13502
1315.733.1224 | £315.733.2305
ohswa.org

uthority: |

DNEIDA-HERKIMER SOLID WASTE AUTHORITY

Preserving the environment through integrated recovery and disposal.

October 28, 2019

Mr. Mikale Billard FN 20 / C\ ‘2 ?/

—paes
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Clerk i

Oneida County Board of Legislators _ READ & F"-ED

800 Park Ave.
Utica, NY 13501

Dear Mr. Billard:

| am pleased to submit the attached proposed 2020 budget for the Oneida-Herkimer Solid Waste Autharity,
pursuant to Article IX, Section 9.2 of the Authority Bylaws and the Public Authorities Accountability Act of 2005.
Highlights of the Authority’s proposed budget and rates for 2020 include:

e The Authority will maintain rates charged in 2019 with no increases.

e The Authority will maintain rate for source separated organics (SS0O) [food waste] of $40 per ton. The
Authority’s SSO processing facility became operational in second quarter 2019 and will process SSO to be
diverted from the landfill and converted to electricity.

ONEIDA-HERKIMER SOLID WASTE AUTHORITY
Historical MSW Tipping Fees 1990 - 2020
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Mr. Mikale Billard
October 28, 2019 - Page 2

REVENUE HIGHLIGHTS

e 2020 projected tonnage estimates based upon 8-month actual tonnage in 2019 and a review of historical
data.

e Sale of recyclables revenues forecasted with 8-month data from 2019, historical review and market
projections for 2020.

e The out of county recyclables processing revenue has slightly increased with the projected annual
tonnage from Oswego, Lewis and Fulton Counties.

e The Authority will continue to operate two engines at its power facility as per its agreement with WM
Renewable Energy.

e Carbon credit revenue is budgeted only through July 14, 2020. Carbon credits are typically valued only
for the first 10 years of a project.

e The Authority will continue to waive the permit fee for the haulers/businesses and municipalities for
2020.

EXPENSE HIGHLIGHTS

e Health insurance expense budgeted at 6% increase over 2019 premiums (depending upon plan selected).

o Budget reflects $460,000 of contracted direct payments made to the Town of Ava and the Town and

Villages of Boonville, consistent with our Host Community Agreements.

Fuel expense was budgeted at $2.50 per gallon as the result of industry forecasts.

Capital projects funded through tipping fees will be $281,000 for 2020.

Public education expenses are projected to be $75,000.

Workers’ compensation budget is based upon 5-year average of the Authority’s actual claims.

e The annual contributions to the NYS Retirement System will stay consistent with 2019 costs as rates have
remained relatively the same.

e Reduced Debt Service based upon defeasance of the Authority’s 2007 bonds.

MUNICIPAL BUDGETS

¢ The Authority manages the waste and recyclables collection systems for the City of Utica and the Village
of llion, Frankfort, Mohawk, Herkimer and Doigeville. The Authority currently maintains a separate
accounting system for each municipality. “

A public hearing and an overview of the proposed 2020 budget will be held preceding the November 18,2019
Board meeting at 4:30 PM. A vote on the proposed 2020 budget is anticipated at the December 16, 2019
meeting.

Please feel free to contact me if you have any questions.
Sincerely,

William A. Rabbia
Executive Director

WAR/jmt

O:\DOCUMENTS\FIN\BUDGET\LTRS\LTR_ABO Officials-NYS Elected Officials_Proposed 2020 Budget_war_20191028.docx



ONEIDA COUNTY A e Exesaine
DEPARTMENT OF PLANNING CNA AVENELTOZZ]

Boehlert Center at Union Station Interim Commissioner

321 Main St., Utica NY 13501

Phone: (315) 798-5710 Fax: (315) 798-5852

September 13, 2019

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente:

Attached is an Intermunicipal Agreement to Fund CNYRTA between Oneida County and various
municipalities for their contribution to Central New York Regional Transportation Authority
(CNYRTA) for urban area bus service.

In April 2005, Oneida County joined the CNYRTA, which ultimately assumed all operations of the
Utica Transit Authority and the Rome VIP Transportation. This obligated Oneida County to pay
CNYRTA the annual local match to the State Transportation Operating Assistance (STOA). The
County entered into five-year agreements with the cities of Rome and Utica, and the towns of
New Hartford, Whitestown, and Kirkland to reimburse the County for the local match based on
the historic local share. On December 31, 2019, the current five-year agreements between the
municipalities and the County will expire.

The municipalities and their annual payment, for the years of 2020 thorough 2025, are as
follows:

City of Utica $228,068.09
City of Rome $220,065.70
Town of New Hartford S 30,008.96
Town of Whitestown S 25,007.47
Town of Kirkland S 12,003.58
Total paid to County annually $515,153.80

This Agreement is presented as a Master Template between Oneida County and the
municipalities listed above. If you approve of this Agreement, please forward to the Board of
Legislators for its review. Feel free to contact me if you have any questions regarding this
matter. Thank you for your assistance.

S/Qee”?

( </27J%@§L /)
Regma A/Venet‘cozm
Interim Commissioner

=)
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ReyI e d and Approved for submtttal to the

Anz’r{ J Picente /{]?

nty Exec/gtyé /
DatP// = / f

Encl.




Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP -
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Master Template to be used with Various Municipalities

Title of Activity or Service: Agreement to provide necessary funding to CNYRTA
to continue urban bus transportation services.

Proposed Dates of Operation: January 1, 2020 to December 31, 2025

Client Population/Number to be Served: Residents of each Municipality

Summary Statements
1) Narrative Description of Proposed Services: This Agreement continues to fund affordable bus
transportation to the citizens of the Municipality, by the means of scheduled payments over the next
five years. The Municipality shall provide the local match funds to the County. The County
subsequently will pay the Central New York Regional Transportation Authority (CNYRTA) the funds
as the local match to the State and Federal Operating Funds for the continuation of its transit
operations.

2) Program/Service Objectives and Outcomes: To continue bus transportation services.
3) Program Design and Staffing: N/A

Total Funding Requested: Sl Account #

Oneida County Dept. Funding Recommendation: $........

Proposed Funding Sources (Federal $/ State $/County): Municipality (No County Funds)

Cost Per Client Served: N/A

Past Performance Data: The County entered into five-year agreements with the cities of Rome and Utica, and the
towns of New Hartford, Whitestown, and Kirkland to reimburse the County for the local match for urban transit
service. These agreements were negotiated in 2005, at the time Oneida County joined CNYRTA, to maintain the
existing transit service. This is the third agreement on identical terms (2010 to 2015 and 2015 to 2019 previously)
between Oneida County and local municipalities.

Q.C. Department Staff Comments:




INTERMUNICIPAL AGREEMENT
TO FUND CNYRTA

This Agreement made this___day of , 2019, by and between the
Parties; the COUNTY OF ONEIDA, a municipal corporatlon with offices at 800 Park
Avenue, Utica, New York, 13501 (heremafter referred to as "County") and the
MUNICIPALITY a municipal corporation with offices at
(hereinafter referred to as "Municipality").

WITNESSETH

WHEREAS, it is the intention of County and Municipality to continue to provide
affordable bus transportation to their citizens by means of funding the Central New York
Regional Transportation Authority (hereinafter referred to as "CNYRTA"); and

WHEREAS, there are certain monies required by law to be paid to CNYRTA as
a local match to State and Federal Operating Funds for its transit operations; and

WHEREAS, [Municipality] wishes to enter into an agreement with County as to
the payment of such local share so that bus transportation in Municipality continues; and

WHEREAS, County is the municipal entity that became a participating member of
CNYRTA by the act of Board of Legislator’s Resolution No. 74 of 2005; and

NOW THEREFORE, in consideration of the mutual promises made herein,
County and Municipality agree as follows:

1. Municipality agrees to pay over to County the sum of Dollars and
0/100 cents ($000,000.00) each year for the years 2020, 2021, 2022,
2023 and 2024. This sum shall represent and be in payment of the
equivalent of Municipality's percentage of the local funding match to
the State and Federal Operating Funding allowed for the operation
of CNYRTA and required to be paid to CNYRTA by County.

2. After receipt of such funds by County, County agrees to deposit such funds
aforementioned and pay over to CNYRTA the equal sum, on behalf of
Municipality, for the years 2020, 2021, 2022, 2023 and 2024.

3. The monies paid over by Municipality to County, pursuant to this
Agreement, and subsequently paid over by County to CNYRTA, shall be
for the continued provision of bus transportation services to the citizens of
Municipality.

4. The term of this Agreement shall be from January 1, 2020 until December
31, 2024, unless otherwise agreed by the Parties in a duly executed
amendment.



Municipality agrees to make such payment to County in four equal
installments on the following dates: January 15, April 15™, July 15", and
October 15™ of each year of this Agreement. This installment payment
schedule will go into effect upon execution of this Agreement.

The Parties hereto shall agree to revise the annual funding level for
Municipality in the event that a significant change in service occurs
during the term which expires on December 31, 2024, or to relieve any
funding obligation incurred pursuant to this Agreement if transit
service is discontinued in Municipality for any reason during the term
herein. The revised funding level shall be negotiated by the Parties and
memorialized in a duly executed amendment.

The Parties do not assume any liability or obligation by this Agreement
other than the payment of funds by Municipality to County, as provided
herein, and by County to CNYRTA, as required by law. CNYRTA is
and remains solely liable for its operations and any damages resulting
therefrom.

IN WITNESS WHEREOF, County and Municipality have, through their
designated representatives, signed this Agreement on the day and year first above

COUNTY OF ONEIDA MUNICIPALITY
By:
Anthony J. Picente, Jr. Name
County Executive Title

Approved:

Linda Bylica Lark
Assistant County Attorney



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 DENNIS S. DAVIS

Phone: (315) 793-6213  Fax: (315) 768-6299 Comumissioner

October 7, 2019 SivoAd *7} O\ — /B %(}

Anthony J. Picente Jr. P UBLiC WORKS

Oneida County Executive

800 Park Avenue | | B
\ i MEANS
Utica, New York 13501 WAYS &

RE: Municipal Agreement with New York State Department of Transportation for Snow
and Ice Control on State Highways for the 2019-2020 Snow Seasons.

Dear County Executive Picente,

The attached communication from Christopher Burtch, Deputy Commissioner of Highways and
Bridges, requests your consideration and approval of the “Agreement to Extend Conventional
Municipal Snow and Ice Agreement” with the New York State Department of Transportation.
Pursuant to New York State Highway Law, Oneida County has provided snow and ice control on
state highways since 1975. Each year, the County has renewed the original 1975 agreement.

Under the terms of the attached Agreement, the County would continue to provide this service
through the 2019-2024 snow seasons. The State will pay Oneida County an estimated $15.15
million.

Therefore, I respectfully request that you consider this request and forward to the Public Works
and Ways and Means Committee for approval with presentation to the full Board at their earliest
convenience. =N

ou in advance for your gbhsideratipn,

Comrmssmner

ce: Thomas Keeler
Joseph Timpano




Oneida Co. Department: Public Works — Highways & Bridges Competing
Proposal

Only Respondent

Sole Source RFP

Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State DOT
Oneida East Residency
2436 Chenango Rd
Utica, NY 13502

Title of Activity or Service: Municipal-State Agreement for Control of Snow &
Ice on State Highways as per attached map that
show responsibilities on highlighted highways.

Proposed Dates of Operation: July 1, 2019 —June 30, 2024
Client Population/Number to be Oneida County Residents and those who travel on
Served: State Highways.

Summary Statements
1) Narrative Description of Proposed Services: Oneida County DPW Highways and
Bridges to perform snow & ice control on State Highways as depicted by the attached
map.

2) Program/Service Objectives and Outcomes: Revenue for the County, and safe roads
for the travelling public

3) Program Design and Staffing: N/A
Total Funding Requested: SO Account #: D2302
Total Revenue Estimated: $15,153,413.75
Proposed Funding Sources (Federal $/ State $/County $): NYS DOT
Cost Per Client Served: N/A
Past Performance Data: This program is 100% reimbursable by NYSDOT.
0.C. Department Staff Comments: On March 1975, Oneida County entered into an
Agreement with the State of New York for control of Snow & Ice on State Highways within or
in the nearby vicinity of Oneida County — Extension Agreement is for the 2019-2024 snow

seasons. Current Agreement expired June 30, 2019. Estimated revenue for each individual
snow season (e.g. 2019-2020) is $3,030,682.75.



Contract # Municipality Region #

D014763 County of Oneida/Oneida County 2

MUNICIPAL SNOW AND ICE AGREEMENT

IMPORTANT: Please check ONLY ONE of the reimbursement options below:
K Time and Materials (Conventional) 0 Fixed Lump Sum O Indexed Lump Sum

This Agreement made by and between THE PEOPLE OF THE STATE OF NEW YORK (hereinafter referred to as
"STATE"), acting by and through the Commissioner of Transportation of the State of New York (hereinafter referred to as

"COMMISSIONER") , and the of

Title
the County of Oneida (hereinafter referred to as "MUNICIPALITY") as follows:
Town, Village, City or County Municipality

WHEREAS, Pursuant to Section 12 of the Highway Law, the maintenance of State highways includes the control
of snow and ice thereon as the COMMISSIONER may deem to be necessary to provide reasonable passage and movement
of vehicles over such highways, and

WHEREAS, the work of such control of snow and ice may be done by any municipality, which for the purposes of
said Section 12 shall include only a county, city, town or village, pursuant to an agreement entered into between the
governing board or body of any such municipality and the COMMISSIONER; and

WHEREAS, The MUNICIPALITY is willing to perform the work of such control of snow and ice upon STATE
highways according to the guidelines, policies and procedures deemed by the COMMISSIONER to be for the best interest
of the pubilic:

NOW, THEREFORE, In consideration of the mutual covenants and benefits between the parties hereto.

WITNESSETH:

1. The term of this Agreement shall be for five years commencing July 1, 2019 and ending June 30, 2024
At least one year prior to the expiration each five-year term the MUNICIPALITY shall notify the COMMISSIONER
either (a) that it requests with the approval of the COMMISSIONER that the term of the Agreement be extended
five years, or (b) that it intends not to extend the Agreement, in which case the Agreement shall expire at the end
of the five-year term. The maximum contract life for this Agreement shall not exceed twenty years from the
original contract date at which point a new contract will need to be executed. If the MUNICIPALITY fails to
notify the COMMISSIONER as herein provided, it shall be deemed that the municipality intends not to extend the
term of this Agreement.

2. The MUNICIPALITY and the STATE agree to the method of reimbursement selected above. Detailed descriptions
of the reimbursement methods are outlined in the Municipal-State Agreements for Control of Snow and Ice on State
Highways: Terms, Reimbursement Procedures and Documentation, as published on the NYSDOT website at the
time of contract execution and are incorporated herein by reference. This document is located at
https://www.dot.ny.gov/divisions/operating/oom/transportation-maintenance/snow-ice

3. In the event that the COMMISSIONER shall deem the work of control of snow and ice performed by the
MUNICIPALITY inadequate or unsatisfactory according to the terms of this Agreement and not being performed in
the best interest of the public, the COMMISSIONER may, by official order to be filed in the COMMISSIONER'S
office and the Department of State, cancel the Agreement, and any payments herein provided by the STATE shall
cease. Any such official order shall become effective at the expiration of five (5) days after the COMMISSIONER
shall have mailed a certified copy thereof to the clerk or other official who performs duties of a clerk in such
MUNICIPALITY. The COMMISSIONER shall thereupon perform the work in such manner as, in the
COMMISSIONER'S judgment, shall be for the best interest of the public.



4. The MUNICIPALITY may enter into a contract with another municipality for the performance of the work of said
control of snow and ice as a subcontractor of the MUNICIPALITY, provided that such MUNICIPALITY shall first
obtain the consent therefor from the COMMISSIONER. The MUNICIPALITY, as an agent of the State in performing
the function herein delegated to it by the State, shall clear such State highways of snow and ice as designated by
the COMMISSIONER, to the extent that the COMMISSIONER may deem necessary to provide reasonable passage
and movement of vehicles over such highways all in accordance with terms, rules and regulations as may be
deemed by the COMMISSIONER to be in the best interest of the public, such terms, guidelines, policies and
procedures (a) having been submitted to and examined by the governing body of said MUNICIPALITY, prior to or
simultaneously with the execution and delivery of this Agreement are hereby made part hereof, and (b) being subject
to change or modification from fime to time by the COMMISSIONER after consultation and negotiation with the
municipality as the COMMISSIONER deems it necessary for the best interest of the public, it being understood by
the parties hereto that notice of any such change or modification shall be mailed by the COMMISSIONER to the
MUNICIPALITY and shall, according to the provisions hereof, be deemed to be thereupon accepted by the
MUNICIPALITY and made a part hereof, except that in the event the MUNICIPALITY does not concur with the
modification, the MUNICIPALITY may submit a letter of dispute to the COMMISSIONER within 10 business days
after receipt of the notice, setting forth the reason for the non-concurrence. The COMMISSIONER shall then, within
10 business days, arrange for a meeting between representatives of the COMMISSIONER and the MUNICIPALITY
to be held as soon as practicable to resolve the matter. In the event the matter cannot be resolved, the
COMMISSIONER may unilaterally impose the modification, and the MUNICIPALITY shall comply. In that event,
the MUNICIPALITY may, if it so elects, notify the COMMISSIONER that this Agreement is terminated, effective not
less than one year after the date of receipt of the notice by the COMMISSIONER. The COMMISSIONER may,
however, shorten this period to not less than 30 days, if the COMMISSIONER deems it in the public interest.

5. In the event that snow fence installation and removal is part of the agreement, the MUNICIPALITY shall obtain
necessary permission from the landowners affected and shall erect snow fences at suitable locations on such
highways where designated by the COMMISSIONER and shall also remove such snow fences pursuant to said
guidelines, policies and procedures.

6. The MUNICIPALITY shall (a) designate and hereby does designate the Superintendent of Highways of the
MUNICIPALITY as the representative of the MUNICIPALITY who shall be in responsible charge and shall have
supervision of the performance of the work under this Agreement, (b) provide the necessary machinery, tools,
materials and equipment to perform the terms of this Agreement, (c) provide the necessary personnel and supplies
to operate such machinery, tools and equipment, and (d) furnish abrasives, chemicals or other similar materials at
such locations as may be designated by the COMMISSIONER and in such quantities as may be necessary for the
performance of this Agreement, to be applied in the manner and in such quantity as may be directed by the
COMMISSIONER, provided, however, the COMMISSIONER with the concurrence of the municipality may furnish
for use under this Agreement such snow fence, materials, chemicals and abrasives as he may deem desirable and
in the best public interest, and he shall notify the MUNICIPALITY on or before August 1 of each year as to the kind
and amount of such items as are fo be furnished for the following winter season.

7. The COMMISSIONER shall furnish the MUNICIPALITY with a suitable map which shall delineate the State
Highways within and in the vicinity of the boundaries of the MUNICIPALITY and shall show distinctively, the State
Highways or parts thereof that are affected by this Agreement. For each year of the term of the Agreement, or for
any extended term thereof, the maps shall be modified to show the changes, if any, to the State Highways affected
by this Agreement. Any such modification to such map shall be agreed upon in writing by the COMMISSIONER
and the MUNICIPALITY.

8. Whenever directed by the COMMISSIONER, the MUNICIPALITY shall include in the work delegated io be
performed under this Agreement any bridges or highways that cross into an adjacent municipality or municipalities
after consultation with the effected municipalities.

9. In consideration of the performance of the MUNICIPALITY, the STATE agrees to pay the MUNICIPALITY each
year during the term of this agreement $_3, 030 682.7 for_370.44 lane miles for each average season. This
figure shall be known as the estimated expenditure. This estimated expenditure may be adjusted annually by the
COMMISSIONER under this Agreement based upon demonstrated increases or decreases in the cost of performing
the work or due to increases or decreases in lane miles on which work is performed. Such adjustments will require
an Amendment to this Agreement. The total contract value for the term of this agreement is $_(5,_53 4/3.75 .
The COMMISSIONER, however, reserves the right to reduce the amount of the estimated expenditure set forth
herein if the monies available to the Department for control of snow and ice are not sufficient to meet the anticipated
expenditures for this program. in the event of such an occurrence, the COMMISSIONER shall notify the
MUNICIPALITY, on or before November 1st of any year during the term of this Agreement for which such changed
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10.

1.

12.

13.

14.

estimated expenditure is to apply. Upon receipt of such notice, the MUNICIPALITY shall, in cooperation with the
STATE, review and reorganize its operations to the fullest extent practicable fo prevent over commitment of
allocated funds. The COMMISSIONER may in his or her discretion restore in part or in whole the amount of the
estimated expenditure taking into consideration the weather conditions experienced in the MUNICIPALITY and the
amount of monies available for control of snow and ice.

This section applies only to Fixed Lump Sum and Indexed Lump Sum Contracts: The estimated expenditure
may be updated under this contract based upon demonstrated increases or decreases in the cost of performing the
work. The cost of the work is comprised of the following portions that have been agreed to by the STATE and
MUNICIPALITY: Labor %, Materials % and Equipment %. The approved modified increase
or decrease in the estimated expenditure shall become effective upon written notification by the COMMISSIONER
to the MUNICIPALITY and shall thereby be substituted in place of the above estimated expenditure and made part
of this Agreement without further action. If the mileage of which work is performed by the MUNICIPALITY increases
or decreases or the MUNICIPALITY or the state incurs other changes that impact the cost of performing the work,
the amount of the estimated expenditure set forth herein may be adjusted by the COMMISSIONER after
consultation/negotiation with the MUNICIPALITY in writing, on or before November 1stof any year during the term
of this Agreement for which such changed estimated expenditure is to apply. Upon receipt of such notice, the
MUNICIPALITY shall, in cooperation with the STATE, review and reorganize its operations to the fullest extent
practicable to accommodate the change.

The STATE shall indemnify and hold harmless the MUNICIPALITY for work performed hereunder to the extent
permitted under Highway Law Section 12 (2-a).

The MUNICIPALITY specifically agrees that this Agreement shall be deemed executory only to the extent of the
monies available, and no liability shall be incurred by the STATE beyond the monies available for the purpose.

This Agreement and the attached Appendix A, Standard Clauses for all New York State Contracts, and
Appendix A-1, Supplemental Title VI Provisions (Civil Rights Act) shall bind the parties, their successors and
assigns.

Below is a listing of all documents forming this agreement:

Agreement Form - this document titled “Municipal Snow and ice Agreement”

Contract Adjustment Worksheet — shows the breakdown of the Estimated Expenditure

Appendix “A” — New York State Standard Clauses for New York State Contracts

Appendix “A-1” — Supplemental Title Vi Provisions (Civil Rights Act)

Municipal Resolution ~ duly adopted Municipal resolution authorizing the appropriate Municipal official to
execute this Agreement on behalf of the Municipality and appropriating the funding required therefore
Attachment Map - defining the municipality’s work limits that satisfies the requirements in Section 7 of this
Agreement

®"ooUp
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Agency Certification Contract No. D014763

IN WITNESS WHEREOF, This Agreement has been executed by the STATE, acting by and through the duly
authorized representative of the COMMISSIONER, and the MUNICIPALITY, which has caused this Agreement to be
executed by its duly authorized officer on the date and year first above written.

"In addition to the acceptance of this contract, | also certify that original copies of this signature page will be attached to all
other exact copies of this contract.”

THE PEOPLE OF THE STATE OF NEW YORK MUNICIPALITY
BY BY

for Commissioner of Transportation
Dated Dated
ATTORNEY GENERAL'S SIGNATURE NYS COMPTROLLER'’S SIGNATURE
Dated Dated
STATE OF NEW YORK )

} SS:

COUNTY OF Oneida )
On the day of in the year before me personally came

to me known who, being by me duly sworn, did depose and
, New York; that he is the
of the municipality described in and which executed the

say that he resides in

above instrument; that he executed said instrument by order of the Governing Body of said municipality pursuant to a

resolution which was duly adopted on : a certified copy of such resolution attached

hereto and made a part hereof.

Notary Public



NYSDOT MUNICIPAL SNOW & ICE CONTRACTS

Estimated Expenditure Calculation/Adjustment Worksheet For Time & Materials S&| Agreements

MUNICIPALITY : Oneida County
NEW CONTRACT : D014763
INITIAL CONTRACT PERIOD : 7/1/19 - 6/30/24

PREVIOUS CONTRACT INFORMATION BELOW: CONTRACT D089876

2018/19 Actual Final $3,340,969.65
2017/18 Actual Final $3,043,785.51
2016/17 Actual Final §2,707,293.09
3 YEAR AVERAGE $3,030,682.75

Total NEW Base Contract Value $15’153’413.75

(3-year average x 5)

Recommended By:

Transportation Maintenance Representative
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

January 2014
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STANDARD CLADSES FOR NVS CONTRACTS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (bereinafter, "the contract” or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptrolier’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain SUN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Fimance lLaw Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service confract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this confract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such pumber or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
pavee does not have such number or pumbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpese for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Burean of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL. _EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(2) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

{b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c¢"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thersof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
bardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992, It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
confracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
hitps://my.newnvcontracts.com/FrontEnd/VendorSearchPu

blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or conmtract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 89%-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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APPENBINA

the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139+ and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 3-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://'www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
(To be included in all contracts)

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor”) agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
215 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to

be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so
certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments to the contractor under the contract uniil the contractor
complies; and/or
b) Cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (8) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.



The contractor shall take such action with respect to any subcontractor procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.



- . - - ANTHONY J. PICENTE, JR.

ONEIDA CO[TNTY Counly Executive
DEPARTMENT OF PLANNING RO
Boehlert Center at Union Station Interim Commissioner

321 Main St., Utica NY 13501
Phone: (315) 798-5710 Fax: (315) 798-5852

=20 LKQ}?%

June 7, 2019

Anthony J. Picente, Jr.

County Executive P U EL C W RKS

Oneida County Office Building

800 Park Avenue

Utica, New York 13501

Re: Main Street Storm Sewer Rightsizing, Village of Whitesboro WAYS & MEANS
Oneida County Flood Mitigation Grant Program

. Dear County Executive Picente:

As you are aware, the County authorized $2 million to be utilized for flood mitigation grants to
municipalities within Oneida County to plan and implement resiliency-based flood mitigation measures to
address weaknesses within the existing stormwater infrastructure, the program designated as the Oneida
County Flood Mitigation Grant Program. The Village of Whitesboro has submitted an application to the
County for a Flood Mitigation Grant for $355,000 to rightsize the storm sewer lines from Dunham
Library to the Main Street Bridge.

The application from the Village of Whitesboro has been reviewed and recommended for approval by the
review commiltee. The commillee determined the Village of Whitesboro should receive the $355,000
requested flood mitigation assistance for the project. In order to process these funds as applied, the full
Oneida County Board of Legislators needs to approve the recommended application.

Therefore, we respectfully request that you submit to the Oneida County Board of Legislators a request to
‘enter into agreement with the Village of Whitesboro to receive the $355,000 requested flood mmgatlon

assistance.

Should you have any questions regarding this matter please contact me or Kristin E. Campbell, Principal
Planner.

Sincerely,

Regind A. Ventttozzi
Interim Commissioner of Planning

Refiewed and Appr

oved.for submittal to the
Oneid Count egislalo%
ps
Antfo Zf?’f’?ceme‘ﬁ?
olinty Executiv

Date/& /i
/ /-’
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Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Village of Whitesboro
10 Mosely Street
Whitesboro, NY 13492

Title of Activity or Service: This agreement is between Oneida County, the Oneida
County Soil and Water Conservation District, and the
Village of Whitesboro for rightsizing of storm sewer lines
project awarded funds from the Oneida County Flood
Mitigation Grant Program for flood mitigation projects in
Oneida County.

Proposed Dates of Operation: Upon BOL approval — December 31, 2020

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: The award of $355,000 for a rightsized
storm sewer project to repair damage from July 1, 2017 storms.

2) Program/Service Objectives and Outcomes: Flood Mitigation
3) Program Design and Staffing:
Total Funding Requested: $355,000 Account # H562
Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $): Village $85,000/County $355,000
Cost Per Client Served: N/A
Past Performance Data: N/A

0.C. Department Staff Comments: N/A



FLOOD MITIGATION GRANT AGREEMENT BETWEEN
THE COUNTY OF ONEIDA,
THE ONEIDA COUNTY SOIL AND WATER CONSERVATION DISTRICT
AND

THE VILLAGE OF WHITESBORO

THIS GRANT AGREEMENT (hereinafter “Agrecment™) is made between the County of
Oneida, a municipal corporation organized and existing under the laws of the state of New York,
with its principal place of business located at 800 Park Avenue, Utica, New York (hereinafter the
“County™), the Oneida County Soil and Water Conservation District, a Soil and Water
Conservation District organized and existing under the laws of the State of New York, with its
principal place of business located at 121 Second Street, Oriskany, New York (hereinafter the
“District”), and the Village of Whitesboro, a municipal corporation organized and existing under
the laws of the State of New York, with its principal place of business located at 10 Mosley
Street, Whitesboro, New York (hereinafter the "Grantee™).

WHEREAS, the July 1, 2017 storm caused significant damage within the County as a result of
flooding brought on by record amounts of rainfall. This damage exposed many weaknesses
throughout the County in the ability of the existing storm water infrastructure to handle very
heavy amounts of rainfall; and

WHEREAS, the County has authorized a certain amount of money to be utilized for flood
mitigation grants to municipalities within Oneida County to plan and implement resiliency-based
flood mitigation measures to address potential weaknesses within the existing storm water
infrastructure, the program designated as the Oneida County Flood Mitigation Grant Program
(hereinafter the “Grant Program”); and

WHEREAS, the District has the expertise necessary to assist in designing and implementing
such flood mitigation measures, including engineering services, mapping, surveying and
technical assistance in guiding the Grantee through the process of finalizing a grant application
and planning a project; and

WHEREAS, the Grantee has submitted an application to the County for a Flood Mitigation
Grant (hereinafter “Grant”) to rightsize the storm sewer lines from Dunham Library to the Main
Street Bridge, and said application has been reviewed and approved by the review committee;
and

WHEREAS, the County has determined that the Grantee should receive such flood mitigation
assistance; and
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WHEREAS, the Grantee represents that it is duly qualified and willing to perform the services
set forth herein.

NOW THEREFORE, it is agreed between the County, the District and the Grantee as follows:

I.  AMOUNT OF GRANT

A. The total amount of the Grant shall not exceed three hundred fifty-five thousand
dollars ($355,000.00).

B. COUNTY SHARE

The County shall award the Grantee $355,000.00 towards the total costs of the
approved Project as identified in Section II (hereinafter the “Project”). The total

obligation of the County for all compensation and reimbursements to Grantee under
this Grant shall not exceed three hundred fifty-five thousand dollars ($355,000.00).

Disbursement shall be made by the County to the Grantee in accordance with the
procedures outlined in Section VI, below.

C. GRANTEE SHARE: The Grantee is required to provide a match to the County share of
the costs of the Project. In-kind services by the Grantee can constitute all or part of the
Grantee’s required share of costs provided that proper documentation of the in-kind
services is provided to, and approved by, the County and District, at their discretion.
Prior approval for the use of in-kind services must be received by the Grantee prior to this
Agreement being executed.

II.  THE PROJECT AND THE RESPONSIBILITIES OF THE PARTIES

A. PROJECT PLAN

1.

The proceeds of this Grant are to be used solely for the Project, which is described in
the Project Plan (hereinafter the “Project Plan™), attached hereto as Exhibit A. The
Project Plan, submitted by the Granttee, consists of 141 pages and includes
specifications and drawings prepared by Zagrilli Engineering. The Project Plan
contains a detailed description of the nature and scope of the Project, and may be
subsequently amended or revised as the Project proceeds, in accordance with the
provisions of this Agreement.

If it is determined that the Project Plan needs to be amended or revised after the
execution of this Agreement, the County, the District and the Grantee must agree on
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any changes to the proposed new Project Plan before it can be approved. Copies of
the agreed-upon amended or revised Project Plan shall be provided to the County, the
District and the Grantee pursuant to the notice provisions of Section IV of this
Agreement.

The Grantee agrees to take “before and after” photographs of the Project and shall
provide copies of all photographs to the County and the District as soon as they are
produced.

B. DUTIES/REPRESENTATIONS OF THE COUNTY

Subject to the availability of funds, the County shall obligate sufficient funds to cover
a portion of the Project’s implementation costs, in Program funds.

The County shall coordinate with and regularly meet with the District to review and
ensure the progress and level of completeness of the Project, as well as the processing
of payments.

C. DUTIES/REPRESENTATIONS OF THE GRANTEE

1.

This Grant has been awarded to the Grantee by Oneida County for the
implementation of an approved Project under the Grant Program.

The Grantee’s Project eligible for funding shall be implemented according to the
budget and time schedule identified in the application received by the District, as
shown in the Project Plan, attached hereto as Exhibit A.

Once this Agreement is signed, the Grantee will not be allowed to make changes in
the Project to be implemented under this Agreement without technical justification
provided by the Grantee’s project designer, and subsequent approval of the County
and the District.

The terms of this Agreement shall cover the life span of all Projects implemented
under this Agreement as set forth in the District policies. These Projects will be
operated and maintained in accordance with the Project Plan developed for these
Projects. The Grantee hereby acknowledges that it has received a copy of the Project
Plan, and has read, understood and agrees to be bound by all the terms and conditions
contained therein.
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10.

11.

12.

The Grantee shall be responsible for the administration, supervision, management and
Project oversight that may be required for the work performed under this Grant.

The Grantee shall ensure that all costs incurred during or as a result of this Project
shall be approved costs as more fully described in Section V of this Agreement.

The Grantee shall comply with all federal, state and local laws and regulations and
will obtain any site-specific permits required.

The Grantee will work with the District to ensure that easements from any private
property owners within the scope of the Project are secured prior to the execution of
this Agreement. The easements shall be in favor of the District or the Grantee, shall
refer to the Project with specificity, and shall be either permanent or for a minimum
period of thrirty (30) years from the date of execution. Copies of executed easements
shall be provided to the County and the District. By executing this Agreement, the
Grantee hereby covenants that all easements for privately-owned land within the
scope of the Project have been obtained.

The Grantee agrees to indemnify, hold harmless and defend the County and the
District from any and all claims arising from or in connection with any easements that
have been obtained or were not obtained by the Grantee with respect to the Project.
This indemnification is in addition to any hold harmless requirements imposed upon
the Grantee in Section VII, below

The Grantee shall take all necessary and reasonable actions to dispose of all issues
arising from any subcontracts between the Grantee and any subcontractors engaged in
connection with the Project. This includes but is not limited to disputes, claims and
lawsuits.

The Grantee agrees to indemnify, hold harmless and defend the County and the
District from any and all claims arising from or in connection with any subcontracts
signed by the Grantee with respect to the Project. This indemnification is in addition
to any hold harmless requirements imposed upon the Grantee in Section VII, below.

The Grantee will allow access to the County, the District or their representatives to

enter onto the Project location to inspect and observe the progress or work of the
Project.
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13. The Grantee shall allow reasonable access to the County, the District, or their
representatives, to inspect, review and/or photocopy any and all documents, reports,
financial data or any other records associated with the Project.

14. Upon completion of the Project, the Grantee will obtain certification from the County
and the District that the completed Project meets the applicable standards and
specifications set forth in the Project Plan. The Grantee shall also properly document
all eligible costs, and shall submit such proper documentation to the District and the
County for reimbursement.

15. The Grantee shall provide a match of eighty-five thousand dollars ($85,000.00)
towards the cost of the Project. The Grantee’s share may be provided in cash, other
funding sources or in-kind services contribution (with prior approval, as referenced
above).

16. The Grantee will indemnify, hold harmless and defend the District and the County for
any damages, injuries, liabilities, deaths, or other unfortunate circumstances that arise
from the installation, operation or equipment damages associated with this Project.
This indemnification is in addition to any hold harmless requirements imposed upon
the Grantee in Section VII, below.

D. DUTIES/REPRESENTATIONS OF THE DISTRICT

1. The District shall provide the Grantee with a Design Cost Estimate (“DCE”) and the
method of procurement that must be used for the approved Project.

2. The District shall direct the installation of the Project, and after installation determine
that the installation meets all applicable standards and specifications, District criteria,
and manufacturer’s recommendations.

3. The District shall assure that, unless otherwise specified, all materials used are in new
condition, and that both materials and workmanship is of good quality and is
completed in a timely manner.

4. At the Grantee’s request, and upon certification of a properly constructed and
implemented Project, receipt of appropriate invoices, bills and other documentation as
well as a copy of the signed Grantee-subcontractor contract, the District will
authorize the County to issue payment directly to the subcontractor on behalf of the
Grantee. No partial payments will be made for a Project under construction. The
acceptance of the contract sum shall constitute a waiver by the subcontractor of any
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claims to be made for further payments by the District or the County. Neither the
District or the County are responsible for any and/or all late payment fees or interest
payments.

5. The District shall provide the Grantee with a written copy and a briefing on the
Project Plan for the Project.

6. The District shall issue to the Grantee a properly executed Internal Revenue Form
1099-Misc., and any other documentation required by the Grantee, to properly
account for this Project.

E. TERMINATION AT REQUEST OF GRANTEE

The District or the County may terminate this Agreement immediately upon notification
by the Grantee that the Grantee no longer wishes to proceed with the Project due to
financial difficulties. The Agreement shall be terminated only if:

1. No funds for the Project have been spent; or

2. Some funds for the Project have been spent and the participants agree to repay to the
District all of the Grant funding earned already disbursed to the Grantee; or

3. For cause, upon twenty-four (24) hours written notice to the Grantee, in conformance
with the notice provisions contained in Section IV of this Agreement; or

4. Without cause, upon thirty (30) days written notice to the Grantee in conformance
with the notice provisions contained in Section IV of this Agreement.

. ACKNOWLEDGMENTS

A. The Grantee agrees to acknowledge the County's financial support for the Project. Any
statement, press release, bid, solicitation, or other document issued describing the Project
shall provide information reflecting that County funds were used to support the Project
and will contain the following language:

“This Project is made possible in part by a grant pro