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ONEIDA-HERKIMER SOLID WASTE AUTHOR

Preserving the environment through integrated recovery and disposal,

October 24, 2018

v () 30

e,

Mr. Mikale Billard

Clerk READ & F .
Oneida County Board of Legislators “"E@
800 Park Ave.

Utica, NY 13501

Dear Mr. Billard:

| am pleased to submit the attached proposed 2019 budget for the Oneida-Herkimer Solid Waste Authority,
pursuant to Article IX, Section 9.2 of the Authority Bylaws and the Public Authorities Accountability Act of 2005.
Highlights of the Authority’s proposed budget and rates for 2019 include:

e The Authority will maintain rates charged in 2018 with no increases.

e The Authority will set a new rate for source separated organics (SSO) [food waste] of $40 per ton. The
Authority’s SSO processing facility is scheduled to become operational by second quarter 2019 and
will process SSO to be diverted from the landfill and converted to electricity.
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Mr. Mikale Billard
October 24, 2018

Page 2

REVENUE HIGHLIGHTS

2019 projected tonnage estimates based upon 8-month actual tonnage in 2018 and a review of
historical data.

Sale of recyclables revenues forecasted with 8-month data from 2018, historical review and
market projections for 2019.

Authority will continue to operate two engines at its power facility as per its agreement with WM
Renewable Energy.

The Authority will continue to waive the permit fee for the haulers/businesses and municipalities
for 2019.

The sale of carbon credits revenue has been reinstated into the proposed budget, based on
regulatory changes.

The out of county recyclable processing revenue has increased with the projected annual tonnage
from Oswego, Lewis and Fulton Counties.

The Authority incorporated solar array and source separated organics processing revenue in this
budget. )

EXPENSE HIGHLIGHTS

Health insurance expense budgeted at a 7% increase over 2018 premiums (depending upon plan
selected).

Budget reflects $460,000 of contracted direct payments made to the Town of Ava and the Town
and Villages of Boonville, consistent with our Host Community Agreements.

Fuel expense was budgeted at $2.50 per gallon as the result of industry forecasts.

Capital projects funded through tipping fees will be $483,000 for 2019.

Public education expenses are projected to be $120,000.

Workers’ compensation budget is based upon 5-year average of the Authority’s actual claims.
The annual contributions to the NYS Retirement System will stay consistent with 2018 costs as
rates have remained relatively the same.

Reduced Debt Service based upon defeasance of the Authority’s 2007 bonds.

A public hearing and an overview of the proposed 2019 budget will be held preceding the November 19,
2018 Board meeting at 4:30 PM. A vote on the proposed 2019 budget is anticipated at the December 17,
2018 meeting.

Please feel free to contact me if you have any questions.

Sincerely,

prp—

William A. Rabbia
Executive Director

WAR/jmt

Enclosure



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% F_/oor, 185 Genesee St., Utica, NY 13501

PHYLLIS D. ELLIS, BSN, MS, FA.CH.E

ANTHONY ]. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

ADMINISTRATION
Phone: (315) 798-6400 « Fax: (315) 266-6138 « Email: publichealth@ocgov.net

MEMORANDUM FN 20 /g 3? 7
-\""““\

READ & Fiep

To: Mike Billard, Clerk of the Legislature
From; yllis D. Ellis, BSN, MS, FACHE

Dat ctober 22,2018

Subject: Health Department Sanitary Code
Hello Mike,

Attached is a copy for the Board of Legislators Office of the amended OCHD Sanitary Code dated
July 11, 2018, officially filed with the New York State Department of Health.

Thank you.

Attachment

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



RECEIVED

NEW YORK '
NEWYORK | Department 0CT 12 207
OPPORTUNITY. , ‘
Of Health ‘ Oneida County Health Dept.
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executiv_e Deputy Commissioner

2

October 9, 2018

Phyllis D. Ellis, BSN, MS, FACHE
Director of Health

Oneida County Health Department
185 Genesee Street, 51 Floor
Utica, New York 13501

Dear Director Ellis:

As per the August 3, 2018 email submittal and August 10, 2018 hardcopy submittal from Dr. Daniel
Gilmore, the proposed amendments to the Oneida County Sanitary Code, as adopted by the Oneida County
Board of Legislators on July 11, 2018, and pursuant to Public Health Law (PHL) §§ 308 (d) and 347(1)(a) are
officially filed with the Department effectlve the date of receipt, on August 17, 2018.

Please be advised that these amendments have not been reviewed for consistency with PHL or the
State Sanitary Code (SSC), nor does the filing of these amendments indicate the Department's approval of
these proposed changes. It is the responsibility of the County Health Department to update its local sanitary
code and ensure that the entire code remains consistent with the current versions of the PHL and SSC.
Similarly, the County is further advised that the filing of these amendments does not constitute approval of
amendments subject to any other applicable legislative and/or regulatory authorities.

Furthermore, the Department’s filing of these amendments to the local sanitary code does not
constitute an approval of any fees set forth therein. Note that fees related to filing a realty subdivision plan,
permitting a children’s camp, and licensing and inspecting a tanning facility are established by PHL §§ 1119,
1393, 3551 and 3554, respectlvely Any inconsistency with these laws may subject the county to legal

challenge.

Lastly, be advised that inclusion of a publlc health program in the local sanitary code does not ensure
that the program is eligible for State Aid under Article 6 of the PHL. Additionally, for purposes of State Aid, it is
the County’s responsibility to collect fees for providing services pursuant to Part 40-1.

Should you have eny further questions, please contact Claudine Jones Rafferty at 518-402-7500.

Sincerely,

AT,

Michael J. Cambridge, Deputy Director
Center for Environmental Health

cC: D. Gilmore - Oneida County Health Department

Attachment (1)

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



INTRODUCTORY ' F.N. 2018-126
NO. 162 ~ |

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NOQ. 162

INTRODUCED BY: Messrs. Paparella, D’Onofrio
2ND BY: Mr. Joseph

RE: APPROVAL OF THE REVISED ONEIDA CO[jNTY SANITARY CODE

WHEREAS, This Board is in receipt of correspondence from Phyllis D. Ellis, Director of Health, requesting
approval of the revised Oneida County Sanitary Code, and

WHEREAS, The current Oneida County Sanitary Code was approved by this Board on April 3, 2001, which
complimented the New York State Sanitary Code and the New York State Public Health Law.
Since the approval of the current Oneida County Sanitary Code, significant pottions of the New
York State Sanitary Code and the New York State Public Health Law have changed creating a
need to revise the current Oneida County Sanitary Code, and '

WHEREAS, The revised Oneida County Sanitary Code includes the elimination of references to 10 NYCRR
(NYS Sanitary Code) and 9 NYCRR (NYS Building Code); inclusion of a reference to the New
York State Department of Health website; elimination of reference to the New York State
~ Department of Environmental Conservation regulations that are not enforced by the New York
State Health Department; and clarification of the definition of a public health nuisance, and'

WHEREAS, A Public Hearing regarding the revised Oneida County Sanitary Code was held on June 13,2018
after a Notice of Public Hearing was published in the official newspapers of Oneida County on

May 10" and May 177, 2018, and

WHEREAS, In accordance with Oneida County Charter, Art‘iclel‘ X1, Section 1104, said revised Oneida
County Sanitary Code must be approved by the Oneida County Board of Legislators, now,
therefore, be it hereby

RESOLVED, That the Oneida County Board of Legislators hereby authorizes and approves the revised Oneida
County Sanitary Code, and it is further

RESOLVED, That the Oneida County Department of Health in hereby directed to file the revised Oneida
'County Sanitary Code with the New York State Department of Health.

APPROVED:  Health and Human Services Committee (June 20, 2018)
Ways and Means Committee : (June 11, 2018)

DATED: July 11, 2018

Adopted by the following vote:
AYES 22 NAYS 0 ABSENT 1 Mr. (Schiebel)




CERTIFICATION

I, Emil R. Paperella, Chair of the Health & Human Services Committee and Phyllis D. Ellis,
Public Health Director for Oneida County, do hereby certify that I have compared this copy of
the Oneida County Sanitary Code dated July 11, 2018 with the Sanitary Code adopted by the
Oneida County Board of Legislature on July 11, 2018 and find that it is a true and exact copy
thereof.

IN WITNESS WHEREOF, I have hereunto set my hand.

Emil K. Paperella

Sworn to before me this

$q
g_ day of August 2018

Horanede S
Notaé'fr)Pulifjc 0

MARYANGELA SCALZO

tary Public in the State of New York
Qsl:ﬂﬁg:l in Onaida County 025C532?223
My Commission Expires May 11, 2017

AP:rﬂj HEALTY
"=

. p———




ANTHONY R. CARVELLI
COMMISSIONER

ONEIDA COUNTY
DEPARTMENT OF FINANCE
ANTHONY J. PICENTE JR. County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
COUNTY EXECUTIVE (315) 798-5750 ¢ Fax: (315) 735-8371 ¢ www.ocgovnet

October 24, 2018

Mr. Anthony J. Picente, Jr. FN 20 [g ch%,

Oneida County Executive

County of Oneida =

800 Park Avenue READ & ".ED
Utica, N.Y. 13501

Dear County Executive Picente:

This letter is to advise that under the investment program in place with M&T Bank & M&T Securities,
Inc., we will be moving to replace the General fund and Capital fund money market accounts with NOW
accounts, at M&T Bank. All other aspects of the investment program will remain the same.

This action is recommended for two reasons: 1) transactional limitations placed on money market
accounts by Federal Reserve Regulation D, and 2) faster settlement to the county’s accounts - NOW
accounts allowing full credit and debit entries rather than the current process which causes the escrow
agent to have to wait upon our investment decisions which can cause unnecessary responsibility and
timing delays. While the option to price the interest rate on a NOW account to match money market
rates wasn’t available when the program was first started, it is now, and in my opinion NOW accounts
are the better choice for the county.

Since this program had Board Resolutions associated with implementation (see also Board Resolution #
331, dated November 8, 2017, and Resolution # 209, dated August 8, 2018), | would ask that you send
this letter to the Board of Legislators to be read and filed.

Of course, | am available to answer and questions you, the county attorney, or the Board may have at

any time. '

o ) Reviewed and Approved for submittal to the
cc: Gerald J. Fiorini, Chairman of the Board O”f'da County Boardof Legislator by
Peter Rayhill, County Attorney
Mikale Billard, Clerk of the Board

Julie Sowers Appley, Vice President, M& T Bank

y

County Executive

Date 4& "ZS“:’/ J’




ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George Carle Complex

5999 Judd Road, Oriskany, NY 13424 DENNIS S. DAVIS

Commissioner

Phone: (315) 793-6235 Fax: (315) 768-6299

November 1, 2018 FN 20 %/ \Z 3 g%

Anthony J. Picente Jr. ] —
Oneida County Executive

800 Park Ave.

Utica, NY 13501 - PUBLIC WORKS

Dear County Executive Picente, WAYS & MEANS
The Oneida County Board of Legislators funded Capital Project H-579, MVCC Science & Technology
Building Renovation and Addition, for the purpose of renovating and expanding the Science &
Technology building at the Utica campus. The Department of Public Works and Mohawk Valley
Community College forwarded a Request for Qualifications for professional consulting services to
interested consultants and completed a detailed review of each response. Members of the review
committee included the MVCC Board of Trustees, Legislator Edward Welsh, MVCC President Dr.
Randall VanWagoner, MVCC administrators, and Mark Laramie.

Three consultants, MARCH Associates, Envision Architects, and C&S Engineers were selected for
further consideration and interview. Following interviews, discussion and analysis, MARCH Associates
was determined the most qualified consultant.

Consulting fees for this project were calculated in accordance with New York State University
Construction Fund guidelines. This ensures a comprehensive and fair fee structure. The total fee
estimate for consulting services is $757,700.00. The schematic design component is $149,540.00 plus
$10,000.00 for reimbursable expenses. :

At this time the intent is to secure a contract for schematic design services only. If funds for
construction are secured, additional fee for design development, construction drawings, bid phase,
and construction phase services would be added via a contract amendment. OnJune 13, 2018, the
Oneida County Board of Acquisition & Contract approved the enclosed contract with MARCH
Associates for schematic design phase services in the amount of $159,540.00. If this contact is
acceptable, please forward to the Oneida County Board of Legislators for approval.

Thank you for your spppott.

‘ / ny J. Picente,

J,
Dénnis S. Davis ounty Executive

Commissioner pate LY - 7 —/F

Reviewed and Approved for submittal to the

e
.~

€c: Mark E. Laramie, PE, Deputy Commissioner



Oneida Co. Department: Public Works
Competing Proposal

Only Respondent
Sole Source RFP
Other
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name of Proposing Organization: MARCH Associates, Architects and Planners, PC

258 Genesee Street, Suite 300
Utica, NY 13502

Title of Activity or Service: Service Contract

Proposed Dates of Operation: Start on Execution — 12 Months
Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

The Oneida County Board of Legislators funded Capital Project H-579, MVCC Science &
Technology Building Renovation and Addition, for the purpose of renovating and expanding the
Science & Technology building at the Utica campus. The Department of Public Works and
Mohawk Valley Community College forwarded a Request for Qualifications for professional
consulting services to interested consultants and completed a detailed review of each response.
Members of the review committee included the MVCC Board of Trustees, Legislator Edward
Welsh, MVCC President Dr. Randall VanWagoner, MVCC administrators, and Mark Laramie.

Three consultants, MARCH Associates, Envision Architects, and C&S Engineers were selected for
further consideration and interview. Following interviews, discussion and analysis, MARCH
Associates was determined the most qualified consultant.

Consulting fees for this project were calculated in accordance with New York State University
Construction Fund guidelines. This ensures a comprehensive and fair fee structure. The total
fee estimate for consulting services is $757,700.00. The schematic design component is
$149,540.00 plus $10,000.00 for reimbursable expenses.

At this time the intent is to secure a contract for schematic design services only. If funds for
construction are secured, additional fee for design development, construction drawings, bid
phase, and construction phase services would be added via a contract amendment. On June
13, 2018, the Oneida County Board of Acquisition & Contract approved the enclosed contract
with MARCH Associates for schematic design phase services in the amount of $159,540.00.



2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4) Funding Account #:
Total Funding Requested:
Oneida County Dept. Funding Recommendation:

Proposed Funding Sources Federal:
New York State:

County:

Other:

Past Performance Data: N/A
0.C. Department Staff Comments: None

H-579
$159,540.00
$159,540.00

$79,770.00
$79,770.00
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AIA Document B132" - 2009

Standard Form of Agreement Between Owner and Architect, Construction Manager as

Adviser Edition

AGREEMENT made as of the Thirteenth day of June in the year Two Thousand Eighteen

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Oneida County
800 Park Avenue

Utica, NY 13501
Telephone Number: 315.793.6236
Fax Number: 315.768.6299

and the Architect:
(Name, legal status, address and other information)

MARCH Associates, Architects and Planners, P.C.
258 Genesee Street, Suite 300

Utica, NY 13502

Telephone Number: 315.733.3344

Fax Number: 315.733.3331

for the following Project:
(Name, location and detailed description)

Science & Technology Building Renovation and Addition
Mohawk Valley Community College

1101 Sherman Drive

Utica, NY 13501

The Construction Manager:
(Name, legal status, address and other information)

To Be Determined

The Owner and Architect agree as follows.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A132™-2009,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; A232™-2009, General
Conditions of the Contract for
Construction, Construction
Manager as Adviser Edition; and
C132™-2009, Standard Form of
Agreement Between Owner and
Construction Manager as
Adviser. AIA Document A232™—
2009 is adopted in this document
by reference. Do not use with
other general conditions unless
this document is modified.

AlA Document B132™ - 2009. Copyright 1992 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 12:01:12 on 10/04/2018 under Order No. 7709442885 which expires on 10/22/2019, and is not for resale.

User Notes:

(3B9ADA20)



Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as “not
applicable,” “unknown at time of execution” or “to be determined later by mutual agreement.”)

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

Program includes relevant sections of the 2011 Rome and Utica Master Plan prepared by Mitchell Giurgola

Architects, LLP and floor plans prepared by Bonacci Architects. See Exhibit A, Plans, attached hereto. Details
are generally defined therein. Floor plans are for reference only. A full evaluation of program needs must be
performed. The County and MVCC have secured funding for pre-construction phase services associated with

Science and Technology Building Addition, Science and Technology Building Renovations, and Academic
Building Renovations.

In addition to the details contained in the Master Plan, the design should include renovation of existing Science and
Technology Building (31,700SF +/-) and the construction of additional first and second floor new construction.

(Approximately 30,000SF +/-) Renovation work required for the relocation of Chemistry Labs from Science and
Technology Building to the Academic Building. Also:
o Expansion of GNC Lab

o Expansion of Machine Lab

o Expansion of HVAC Lab

o Expansion of MFG/MECH Lab

o Relocation of Robotics Lab

o Relocation of Chemistry Labs to Academic Building

o Relocation of Electronic Labs, Motors and Controllers Labs, and Pneumatics and Hydraulics lab to the
Science and Technology Lab

AlA Document B132™ - 2009. Copyright 1992 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AIA software at 12:01:12 on 10/04/2018 under Order No. 7709442835 which expires on 10/22/2019, and is not for resale.

User Notes: (3B9ADA20)



o Expansion of Welding Lab and Additional Storage Room

0 Second Floor to include Dean’s Suite and Faculty Offices (14-18 Offices)

o Second Floor to also include New Mechatronics Lab, New Clean Room, New Computer Labs, New
Classrooms, Relocation of Elect/Codes, Relocation of FAB LLAB and Miscellaneous

o Remediate Building Mechanical/Electrical Problems

o All New and Renovated Restrooms to meet ADA Requirements

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

Physical characteristics identified in Exhibit A, Plans, attached hereto.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Total budget is approximately $11.350,000.00.

§ 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

To Be Determined
.2 Commencement of construction:

To Be Determined

.3 Substantial Completion date or milestone dates:
To Be Determined
4 Other:

To Be Determined

§ 1.1.5 The Owner intends to retain a Construction Manager adviser and:
(Note that, if Multiple Prime Contractors are used, the term “Contractor” as referred to throughout this Agreement
will be as if plural in number.)
[ 1 OneContractor
[X] Multiple Prime Contractors
[ 1 Unknown at time of execution
§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List number and type of bid/procurement packages.)
To Be Determined
§ 1.1.7 Other Project information:

(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible
design or historic preservation requirements.)

. AIA Document B132™ — 2009. Copyright 1992 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
Init. protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 3
/ may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AIA software at 12:01:12 on 10/04/2018 under Order No. 7709442895 which expires on 10/22/20189, and is not for resale.
User Notes: (3BSADA20)



| To Be Determined

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Mark E. Laramie, P.E.

5999 Judd Road

Oriskany, NY 13424

Telephone Number: 315.793.6236
Fax Number: 315.768.6299

| Email Address: mlaramie@ocgov.net

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address and other information.)

Thomas G. Squires

Vice President for Administrative Services
Mohawk Valley Community College

1101 Sherman Drive

Utica, NY 13501

§ 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)
.1 Construction Manager: The Construction Manager is identified on the cover page. If a Construction
Manager has not been retained as of the date of this Agreement, state the anticipated date of retention:

| Anticipated date of retention: January 2019

.2 Cost Consultant (if in addition to the Construction Manager):
(If a Cost Consultant is retained, appropriate references to the Cost Consultant should be inserted in
Sections 3.2.6, 3.2.7, 3.3.2, 3.3.3, 3.4.5, 3.4.6, 5.4, 6.3, 6.3.1, 6.4 and 11.6.)

To Be Determined

.3 Land Surveyor:

To Be Determined

4  Geotechnical Engineer:

To Be Determined

.5 Civil Engineer:

i AlA Document B132™ - 2008. Copyright 1992 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

Init. protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 4
/ may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 12:01:12 on 10/04/2018 under Order No. 7709442895 which expires on 10/22/2019, and is not for resale.

User Notes: (3B9ADA20)



To Be Determined

.6 Other consultants:
(List any other consultants retained by the Owner, such as a Project or Program Manager, or
scheduling consultant.)

To Be Determined

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address and other information.) :

Christopher J. Crolius, ATA

258 Genesee Street, Suite 300
Utica, NY 13502

Telephone Number: 315.733.3344
Fax Number: 315.733.3331

Email Address: ccrolius@marchassoc.com

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address and other information.)

§ 1.1.12.1 Consultants retained under Basic Services:
A Structural Engineer:

Almy & Associates

.2 Mechanical Engineer:

Towne Engineering

.3 Electrical Engineer:

Towne Engineering

.4 Landscape Architect
Appel Osborne

.5 Environmental Engineer
Barton & Loguidice

N AIA Document B132™ - 2009. Copyright 1992 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
Init. protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 5
] may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 12:01:12 on 10/04/2018 under Order No. 7709442895 which expires on 10/22/2019, and is not for resale.
User Notes: (3B9ADA20)



Init.

.6 Design Consultant
Mitchell/Giurgola Architects

§ 1.1.12.2 Consultants retained under Additional Services:

Appel Osborne Landscape Architecture, Barton & Loguidice, Mitchell/Giurgola Architects.

§ 1.1.13 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. This Agreement is for the
Schematic Design Phase of the Project. The additional phases identified in Section § 11.5 will be added via
Amendment when construction funding is approved.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as
described in AIA Document C132™-2009, Standard Form of Agreement Between Owner and Construction
Manager. The Architect shall not be responsible for actions taken by the Construction Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§2. 6 The Archltect shall maintain

feifﬂbafse—t-he—Afehﬁeet—feiLmy—aéd*Heﬂal—eest—malntaln, at its own expense, the followmg insurance untll
termination of this Agreement. The insurance carrier must have at least an A- (excellent) rating by A. M. Best and

be qualified and admitted to do business in the State of New York.

§ 2.6.1 Comprehensive-Commercial General Liability with policy limits of not less than —($—)-for-each-occurrence
and-Two Million Dollars ($ 2,000,000) for each occurrence and Four Million Dollars ($ 4,000.000) in the aggregate

for bodily injury and property damage. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 ora
substitute form providing equivalent coverage and shall cover liability arising from premises, operations, XCU,
independent contracts, products, completed operations, personal and advertising injury.

§ 2.6.2 Automobile Liability covering ewned-and-rented-vehicles-operated-vehicles owned, leased, hired and non-

owned vehicles used, by the Architect with policy limits of not less than —@%%mba&ed—smgle—lumt—aﬂéﬂaggfegae
for-bodily-injury-and-property-damage-Two Million Dollars ($2,000.000) per accident for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with
any other statutorily required automobile coverage.
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hmlts of at least Two M11110n Dol]ars ( $2 000 000) each occurrence, following form over the Commercial General
Liability, with subrogation waived.

§ 2.6.4 Workers’
Compensation, pursuant to statute

§ 2.6.5 Employer’s Liability, pursuant to statute.

§ 2.6.6 Professional Liability covering the-Arehiteet’s-negligent acts, errors and omissions in its-the performance of
professional services with policy limits of not less than «$—)-per-elaim-and-One Million Dollars ($1.000,000) per
claim and Two Million Dollars ($ 2.000,000 ) in the aggregate.

§ 2.6.6-The-Architectshall provide-to-the Owner-2.6.7 Additional Insured Obligations. To the fullest extent permitted
by law. the Architect shall cause the primary and excess or umbrella polices for Commercial General Liability and

Automobile Liability to include the Owner and Mohawk Valley Community College as additional insureds. The
additional insured coverage shall be primary and non-contributory to any of the Owner’s or Mohawk Valley
Community College’s insurance policies and shall apply to both ongoing and completed operations. The Architect
shall maintain completed operations coverage for a period of three (3) years after completion.

certificates-of insurance-evidencing§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that
evidence compliance with the requirements in this Section 2-6-Fhe-ecertificates-willshow-2.5. The certificates shall
be on forms approved by the Owner, and shall contain a provision that coverage afforded under the policies will not
be cancelled or allowed to expire until at least thirty (30) days prior written notice has been given to the Owner.
Acceptance of the certificates shall not relieve the Architect of any of the insurance requirements, nor decrease the
liability of the Architect. The Owner reserves the right to require the Architect to provide insurance policies for
review by the Owner. The Architect grants the Owner a limited power of attorney to communicate with the
Architect’s insurance provider and/or agent for the express purpose of confirming the coverages required hereunder.

excesspolicies§ 2 6.9 The A:chltect waives all rights agamst the Owner for recovery of damages to the extent these
damages are covered by insurance maintained per requirements stated above.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services Servicesnotset-forth-inthis-Article 3-are-Additional
Services:

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager,
research applicable design criteria, attend Project meetings, communicate with members of the Project team and
report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager and the Owner’s other consultants. The Architect shall be entitled to rely on the accuracy and completeness
of services and information furnished by the Owner, the Construction Manager, and the Owner’s other consultants.
The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error,
omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule of the Architect’s services shall include design milestone dates, anticipated
dates when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the
Owner’s review, (2) for the Construction Manager’s review, (3) for the performance of the Owner’s consultants, and
(4) for approval of submissions by authorities having jurisdiction over the Project.
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§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and
revising the Project schedule as it relates to the Architect’s services.

§ 3.1.5 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and
the Architect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made without the Architect’s approval.

§ 3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services
to the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by
such governmental authorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner and Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project,
including the feasibility of incorporating environmentally responsible design approaches. The Architect shall reach
an understanding with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents
shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective sketches, or digital
modeling. Preliminary selections of major building systems and construction materials shall be noted on the
drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative
materials, building systems and equipment, together with other considerations based on program and aesthetics in
developing a design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager.
The Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.2.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
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adjustments to the Project’s size, quality or budget, and request the Owner’s approval of the Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

§ 3.2.8 In the further development of the Drawings and Specifications during this and subsequent phases of design,
the Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be
provided by the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the
Architect shall prepare Design Development Documents for the Owner’s approval and the Construction Manager’s
review. The Design Development Documents shall be based upon information provided, and estimates prepared by,
the Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels.

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Design Development Documents.

§ 3.3.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems
and other requirements for the construction of the Work. The Owner and Architect acknowledge that in order to
construct the Work the Contractor will provide additional information, including Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with Section 3.6.4. '

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and the Construction Manager in the development and preparation of (1) bidding and procurement
information that describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the
form of agreement between the Owner and Contractor; and (3) the Conditions of the Contract for Construction
(General, Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions of the
Contract for Construction and may include bidding requirements and sample forms.

§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.

§ 3.4.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and request the Owner’s approval of
the Construction Documents.
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Init.

§ 3.5 Bidding or Negotiation Phase Services

§ 3.5.1 General

The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors.
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and
Construction Manager in (1) obtaining either competitive bids or negotiated proposals; (2) confirming
responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any; and (4) awarding and
preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by
A facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
2 part1c1pat1ng in a pre-bid conference for prospective bidders, and
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents in the form of addenda-addenda, and
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions
to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements, and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner and Construction Manager in obtaining proposals by
A facilitating the repreductien-distribution of Proposal Documents for distribution to prospective
eentrastors;-contractors and requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective eentrastors;and-contractors;
.3 preparing responses to questions from prospective contractors and providing clarifications and
mterpretatrons of the Proposal Documents to the prospectlve contractors in the form of addenda; and,
A atine 11 5 3 —~4 participating in negotiations with
Drospectlve contractors and subsequentlv preparing a summary report of the negotiation results, as
directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions
to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in ATA Document A232™-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition. If the Owner and Contractor modify ATA Document A232-2009, those
modifications shall not affect the Architect’s services under this Agreement unless the Owner and the Architect
amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Construction Manager, or the Contractor or of any other persons or entities performing portions of the Work.
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§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner and the Construction Manager (1) known deviations
from the Contract Documents and from the most recent construction schedule, and (2) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and shall
notify the Construction Manager about the rejection. Whenever the Architect considers it necessary or advisable, the
Architect, upon written authorization from the Owner and notification to the Construction Manager, shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the
Construction Manager. The Architect’s response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A232-2009, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify an application for payment not more frequently than monthly. Within
seven days after the Architect receives an application for payment forwarded from the Construction Manager, the
Architect shall review and certify the application as follows:
.1 Where there is only one Contractor responsible for performing the Work, the Architect shall review the
Contractor’s Application and Certificate for Payment that the Construction Manager has previously
reviewed and certified. The Architect shall certify the amount due the Contractor and shall issue a
Certificate for Payment in such amount.
.2 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Architect shall review a Project Application and Project Certificate for Payment, with a
Summary of Contractors’ Applications for Payment, that the Construction Manager has previously
prepared, reviewed and certified. The Architect shall certify the amounts due the Contractors and
shall issue a Project Certificate for Payment in the total of such amounts.

§ 3.6.3.2 The Architect’s certification for payment shall constitute a representation to the Owner, based on (1) the
Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the Contractor’s
Application for Payment or the data comprising the Project Application for Payment, and (3) the recommendation of
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Init.

the Construction Manager, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.

§ 3.6.3.4 The Architect shall maintain a record of the applications and certificates for payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Construction Manager’s Project submittal schedule and shall not
unreasonably delay or withhold approval. The Architect’s action in reviewing submittals transmitted by the
Construction Manager shall be taken in accordance with the approved submittal schedule or, in the absence of an
approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s
professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate
action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the
Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 After receipt of the Construction Manager’s recommendations, and subject to the provisions of Section 4.3,
the Architect shall review and respond to requests for information about the Contract Documents. The Architect, in
consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the Construction
Manager in accordance with the requirements of the Contract Documents.
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§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner’s approval and execution in accordance
with the Contract Documents.

§ 3.6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
changes shall be effected by written order issued by the Architect through the Construction Manager.

§ 3.6.5.3 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect, assisted by the Construction Manager, shall conduct inspections to determine the date or
dates of Substantial Completion and the date of final completion; issue Certificates of Substantial Completion
prepared by the Construction Manager; receive from the Construction Manager and review written warranties and
related documents required by the Contract Documents and assembled by the Contractor; and, after receipt of a final
Contractor’s Application and Certificate for Payment or a final Project Application and Project Certificate for
Payment from the Construction Manager, issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and Construction Manager to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Construction Manager and Contractor of Work to be completed or
corrected.

§ 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit,)

Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
orNot Provided) attached to this document and

identified below)

§4.1.1 Programming (B202™-2009) Architect*

§4.1.2 Multiple preliminary designs Not Provided

§ 4.1.3 Measured drawings Not Provided

§4.1.4 Existing facilities surveys Architect*

§ 4.1.5  Site evaluation and planning (B203™-2007) Not Provided

§ 4.1.6_ Building information modeling (E202™-2008) | Not Provided

§ 4.1.7_Civil engineering Architect*
§4.1.8 Landscape design Architect*
§ 4.1.9 Architectural interior design (B252™-2007) Not Provided
§4.1.10 Value analysis (B204™-2007) Not Provided
§4.1.11 _Detailed cost estimating Not Provided
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§4.1.12_ On-site project representation (B207™-2008) | Not Provided

§4.1.13 Conformed construction documents Not Provided

§4.1.14 As-designed record drawings Architect*

§ 4.1.15__As-constructed record drawings Architect*

§ 4.1.16_ Post occupancy evaluation Not Provided

§ 4.1.17 _ Facility support services (B210™-2007) Not Provided

§ 4118 Tenant-related services Not Provided

§ 4.1.19 _Coordination of Owner’s consultants Not Provided

§4.1.20 Telecommunications/data design Architect*

§4.1.21 Security evaluation and planning (B206™— Not Provided

2007)

§4.1.22 Commissioning (B211™-2007) Not Provided

§4.1.23 _Extensive environmentally responsible design | Not Provided

§4.1.24 LEED® certification (B214™-2012) Not Provided

§4.1.25 Historic preservation (B205™-2007) Not Provided

§ 4.1.26 Furniture, furnishings, and equipment design Architect*

(B253™-2007) :

§ 4.1.27 Asbestos Containing Material building survey Architect

§ 4.1.28 Asbestos Containing Material abatement design | Architect

§ 4.1.29 Asbestos Containing Material abatement project | Architect

monitoring

§ 4.1.30 Permit Applications Architect*

§ 4.1.31 SEQRA Architect*
Chenerorhlor ettechecto-thisdocvrent-end

i dentifiod bel

1 ®_certification (B214TM 2012)
41,26 Histori : e
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VEET - p———— =
(B253TM 2007)

* Compensation included in Lump Sum fees.
§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

4.1.4 Architect shall perform existing facility survey to confirm dimensions and conditions of existing space.
4.1.7 Architect shall provide all Civil Engineering required for facility renovation and addition.

4.1.8: Architect shall provide all Landscape design required for facility renovation and addition. The intent is to
complement existing campus landscape features and character.

4.1.14: Architect shall provide electronic as-designed record drawings in AutoCAD format.

4.1.15: Architect shall provide electronic as-constructed record drawings in AutoCAD format.

4.1.20: Architect shall prepare turn-key telecommunication/data plans and specifications for all areas. Owner shall
provide equipment requirements and specifications.

4.1.27.4.1.28, 4.1.29: Architect shall perform Asbestos Containing Material building survey, prepare plans and
specifications for abatement of Asbestos Containing Materials, and provide asbestos abatement project monitoring
as required by State and Federal regulations. R

4.1.30: Architect shall secure all permits required for initiation and completion of all work. Owner shall pay all

permit fees.
4.1.31: Architect shall assist owner with New York State Environmental Quality Review Act compliance. Owner

shall act as I.ead Agency and Architect shall provide all information required to complete applicable environmental
assessment forms.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or recommendations
given by the Construction Manager or the Owner, or approvals given by the Owner, or a material
change in the Project including, but not limited to, size, quality, complexity, building systems, the
Owner’s schedule or budget for Cost of the Work, constructability considerations, procurement or
delivery method, or bid packages in addition to those listed in Section 1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the
Work exceeds the Owner’s budget, except where such excess is due to changes initiated by the
Architect in scope, capacities of basic systems, or the kinds and quality of materials, finishes or
equipment;

.3 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner, Construction Manager or the
Owner’s other consultants or contractors;

.6 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.1 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner

or Construction Manager;
Preparation for, and attendance at, a public presentation, meeting or hearing;

oo
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.9 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

10 Evaluation of the qualifications of bidders or persons providing proposals;

A1 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A2 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services: ;
1 Reviewing a Contractor’s submittal out of sequence from the initial Project submittal schedule agreed
to by the Architect;
.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
.3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
4 Evaluating an extensive number of Claims as the Initial Decision Maker;
.5 Evaluating substitutions proposed by the Owner, Construction Manager or Contractor and making
subsequent revisions to Instruments of Service resulting therefrom; or
.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 Forty (40 ) visits to the site by the Architect over the duration of the Project during construction
.3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within Twelve ( 12 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties and responsibilities as described in
AIA Document C132-2009, Standard Form of Agreement Between Owner and Construction Manager. The Owner
shall provide the Architect a copy of the executed agreement between the Owner and the Construction Manager, and
any further modifications to the agreement.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the
overall Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.
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§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s
budget for the Cost of the Work, the Owner shall notify the Architect and the Construction Manager. The Owner and
the Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the
budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all
relevant Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If
the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance and other liability insurance as appropriate to the
services provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service.

§ 5.12 Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Construction Manager, and
shall contemporaneously provide the same communications to the Architect about matters arising out of or relating
to the Contract Documents. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
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The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager and Contractor to provide the Architect access to the Work wherever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the contractors’ general conditions -
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Manager’s consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs
of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility
of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.4 and 6.4. Evaluations of the Owner’s budget for the Cost of the
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s
inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s
estimates solely for the Architect’s guidance in completion of its services, however, the Architect shall report to the
Owner any material inaccuracies and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy
exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost
of the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the
Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cost of the Work, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
.3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner’s budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1. The Architect’s modification of the Construction Documents shall be the limit of
the Architect’s responsibility as a Basic Service under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes initiated by the
Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipment.
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ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmxt such 1nformatlon for 1ts use on the Pl‘O_] ect. Lﬁhe—@wnepandAfeh}teeHﬂtendte—traﬂsmt—Lnstfumeﬂts—ef

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and-ewners-of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§7.3 Upeﬂ—exeeuﬁoﬂ-etlﬂusq&greement——t-heThe Archrtect grants to the Owner a—nene*e-}uswe—an exclusrve llcense
to use the Architect’s Instruments ofService :

shall obtam srmllar excluswe licenses from the Archltect s consultants consrstent with thls Agreement. The license
granted under this section permits the Owner to authorize the Contractor, CenstrastionrManager-Subcontractors,
Sub-subcontractors, and material-or-equipment-suppliers, as well as the Owner’s consultants and separate
contractors to reproduce apphcable portlons eﬁhe—knstrumeﬂts—ef—Sei%ee—selebLm&d—exehmvehhfeFuse—m

a-Heense-& erminate-0f the Instruments of Servrce The
Archltect shall prov1de reproductlons of the Instruments of Servrce and the As-Constructed Record Drawings to the
Owner upon request, free of charge. All such reproductions shall be the property of the Owner, whether or not the
Project is completed.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Archltect s consultant(s) from all clalms and causes of action arlslng
from such uses.The-Ows he-extent-permaitie hold-h

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 The provisions of this Article 7 shall survive the termination of this Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.
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§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§8.2.2 The Owner and Archltect shall endeavor to resolve claims, dlsputes and other matters in questlon between

the—,&greemeﬂt—medlatlon A request for medlatron shall be made in wrltlng, dehvered to the other party to the
Contract, and filed with the person or entity administering the mediation. The request may be made concurrently
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
medlatlon for a perrod of 60 days from the date of ﬁhng, unless stayed for a longer perrod by agreement of the

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement

[X] Litigation in a court of competent jurisdiction located in Oneida County, New York

[ 1 Other: (Specify)
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ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no llablhty to the Owner for delay or damage caused the Owner because of such suspension of
servwes Before resummg services, the Archltect shall be pa1d all sums due prlor to s&speas*eﬂ—aﬂd—aﬂ-y—expeﬂses

sew*ees—&nd%e%e—sehed&des—shaﬂ—be—eqlmably—adjﬂsted- uspensmn

§ 9.2 If the Owner suspends the PrOJeet the Archltect shall be compensated for services performed prlor to notice of
such suspenswn Mhen h h h e

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prlor to termination, together with Reimbursable Expenses then due-and-all TerminationExpenses-as

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10 1 This Agreement shall be govemed by the law of the place Where the PrOJect is located e*eept—that—l-f—t-he

gevem—Seet}eﬂ—Sﬁ_»—excludmg that |urxsdlct10n s ch01ce of law rules

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-—2009;-A201-2017
General Conditions of the Contract for Construction.

w1th New York General Mumcmal Law Section 109, the Archltect a,qrees not to assign, transfer convey, sublet or
otherwise dispose of this Agreement or of its right, title, or interest therein, or its power to execute this Agreement,
to any other person or corporation without the previous consent, in writing, by the Owner.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship swith-with, or a cause of action in
favor efof, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, previously unknown hazardous materials or
toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall

survive the termination of this Agreement unless the Owner terminates this A greement for cause pursuant to Section
94.

§ 10.8 If the Architect or Owner receives information specifically designated by-the-etherparty-as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this

Agreement.

: ee hose <% h Aten h-information-§ 10.8.1 The receiving party may
disclose * conﬁdentxal” or “busmess propnetagg information after 7 days’ notlce to the other party, when required
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by law or court order, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or to the extent such information is reasonably necessary for the receiving party to defend itself
in any dispute. The receiving party may also disclose such information to its employees, consultants. or contractors
in order to perform services or eeﬁstfueﬁeﬂ—work solely and excluswely for the PI‘OjeCt eﬁé-}-ﬁ-s—eeasukaﬂts—aﬁé

matien-provided those
emplovees consultants and contractors are sublect to the restrlctlons on the dlsclosure and use of such information
as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining

provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law. to give effect to
the parties’ intentions and purposes in executing the Agreement.

§10.10 Independent Contractor Status
§10.10.1 For the purposes of this paragraph, the term “Independent Contractor” shall include the Architect, the

Construction Manager, and any and all of their consultants, agents, servants, officers, and employees. It is expressly
agreed that there shall be an independent contractor relationship between the Owner and the Independent Contractor.

The Independent Contractor shall not be deemed an employee of the Owner for any purpose including. but not
limited to, claims for unemployment insurance, workers® compensation, retirement, or health benefits. The

Independent Contractor, covenants and agrees that it will conduct itself in accordance with such status, that it will
neither hold itself out as, nor claim to be, an officer or employee of the Owner by reason thereof and that it shall not

make any claim, demand or application to or for any right or privilege applicable to an officer or employee of the
Owner. Both the Owner and the Independent Contractor shall have the right to participate in any conference,
discussion or negotiation with any governmental agency regarding the Independent Contractor’s status as an

independent contractor.

§10.10.2 The Architect’s payments shall be reported pursuant to IRS Form 1099, and the Owner shall not make any
withholding for taxes or any other obligations. The Architect shall be solely responsible for all applicable taxes,
payroll deductions, workers’ compensation insurance, and provision of health insurance where required. The
Architect shall indemnify and hold the Owner harmless from all loss or liability incurred by the Owner as a result of
the Owner not making such payments or withholdings.

10.11 The Architect’s signatory hereby represents, warrants, personally guarantees and certifies that he has the
power and authority to execute and deliver this Agreement and to carry out the obligations hereunder. The

execution and delivery by Architect’s signatory of this Agreement and the consummation of the transactions
contemplated herein have been duly authorized by the Architect; no other action on the part of the Architect or any
other person or entity is necessary to authorize the Architect’s signatory to enter into this Agreement. or to

consummate the transactions contemplated herein.

§10.12 This Agreement may be executed in any number of counterparts, each of which shall be deemed an original
and all of which together shall be deemed one and the same instrument.

§10.13 Conflicts shall be resolved in the following order of precedence:
§10.13.1 Exhibit B, Addendum — Standard Oneida County Conditions
§10.13.2 Any Contract Amendments. in reverse chronological order
§10.13.3 This Agreement

§10.13.4 Exhibit A, Plans

§10.13.5 ATA Document B253-2008
§10.13.6 AIA Document B202-2009
§10.13.7 Exhibit C, Hourly Billing Rates

§10.14 To the fullest extent permitted by law, the Architect shall indemnify, defend, and hold the Owner and
Mohawk Valley Community College harmless against any and all claims (including but not limited to claims
asserted by any employee of the Architect and/or its subconsultants) and costs and expenses of whatever kind
(including but not limited to payment or reimbursement of attorneys’ fees and disbursements) allegedly arising out
of or in any way related to its performance and/or its subconsultants’ performance of this Agreement or from the
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Architect’s and/or its subconsultants’ failure to comply with any of the provisions of this Agreement or of the law.
Such costs and expenses shall include all those incurred in defending the underlying claim and those incurred in
connection with the enforcement of this paragraph by way of cross-claim, third-party claim, declaratory action or
otherwise. The parties expressly agree that the indemnification obligation hereunder contemplates (1) full indemnity

in the event of liability imposed against the Owner without negligence and solely by reason of statute, operation of
Law or otherwise; and (2) partial indemnity in the event of any actual negligence on the part of the Owner either
causing or contributing to the underlying claim (in which case, indemnification will be limited to any liabili
imposed over and above that percentage attributable to actual fault whether by statute, by operation of Law, or
otherwise). The obligations of the Architect under this paragraph shall not be limited by any enumeration herein of
required insurance coverage and shall survive any expiration or termination of this Agreement and the Owner’s
tendering of the final payment.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Lump Sum Fee for Schematic Design Phase services: $149.450.00, compensation for additional phases in § 11.5

will be added via amendment when construction funding is approved.
Not-To-Exceed fee for Reimbursable Expenses: $10,000.00

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Additional asbestos related services will be compensated on a time and materials basis. Hourly Billing Rates shown
in Exhibit C, attached hereto.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus Five percent ( 5.00 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase Twen percent ( 20 %)
Design Development Phase Fifteen  percent ( 15 %)
Construction Documents Phase Thirty-Five  percent ( 35 %)
Bidding or Negotiation Phase Five percent ( 5 %)
Construction Phase Twenty-Four  percent ( 24 %)
As-Built Documents One percent ( 1 %

Total Basic Compensation one hundred percent ( 100 %)

The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be permitted to
invoice monthly in proportion to services performed in each Phase of Services, as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
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lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work prepared by the Construction Manager for such portions of the Project. The Architect shall be
entitled to compensation in accordance with this Agreement for all services performed whether or not the
Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Hourly Billing Rates shown in Exhibit C, attached hereto.

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses; and

A1 Other similar Project-related expenditures.

Noukhw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Zero percent ( 0.00 %) of the expenses incurred.

Deleted

§ 11.10 Payments to the Architect

§ 11.10.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the
final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Forty-five ( 45 ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

Statutory Rate % per annum
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§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§ 12.1 This Agreement, Architect/Owner obligations, and fee structure are strictly limited to Schematic Design
Phase services, including Additional Services identified in Article 4 that are customarily provided in conjunction
with Schematic Design. If funding for construction is secured, obligation and compensation for Design
Development Phase, Construction Documents Phase. Bidding or Negotiation Phase, Construction Phase, and As-
Built Document services will be added via a contract amendment.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A1 AIA Document B132™-2009, Standard Form Agreement Between Owner and Architect, Construction
Manager as Adviser Edition
.2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

ATA Document B253-2008
ATA Document B202-2009
Exhibit A, Plans
Exhibit B, Addendum — Standard Oneida County Conditions

Exhibit C, Hourly Billing Rates

This Agreement is entered into as of the day and year first written abpve

OWNER (Signature) ARCHITECT gn)itzﬁe)A\_' M
Anthony J. Picente, Jr.,Oneida County Executive Christopher J, ius, AYA Prindjpal
(Printed name and title) (Printed rigime and title)
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, Mark E. Laramie, P.E., hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification 12:01:12 on 10/04/2018 under Order No.
7709442895 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of ATA® Document B132™ - 2009, Standard Form of Agreement Between Owner and
Architect, Construction Manager as Adviser Edition, as published by the AIA in its software, other than changes
shown in the attached final document by underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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DIVISIONS:
Buildings & Grounds

ANTHONY J. PICENTE JR.
County Executive

Engineering
DENNIS S. DAVIS Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

1§30

October 17,2018

Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue WAYS & N
Utica, NY 13501 — & MEANS

PUBLIC WORKS

Dear County Executive Picente,

The Hawkinsville Road over Black River Bridge in the Town of Boonville needs more rehabilitation
work than previously anticipated, and therefore the enclosed amendment to modify the existing
engineering contract is necessary.

Governor Cuomo created the BRIDGE NY program for the purpose of funding bridge and culvert
reconstruction projects on local highways. Projects will receive up to 95% reimbursement via federal aid
with a 5% local match. Oneida County was been awarded $630,000 ($585,500 federal/$31,500 Local) for
rehabilitation of the Hawkinsville Rd. Bridge over Black River in the Town of Boonville

Oneida County contracted with C&S Engineers, Inc., to prepare plans and specifications. The original
scope of work included deck replacement and reutilization of existing steel girders and beams. Following
preliminary investigations and design calculations, it was determined that the entire super-structure must
be replaced. Additional design services are required to prepare plans and specifications for super-
structure replacement.

On August 8, 2018 the Oneida County Board of Acquisition and Contract accepted a proposal from C&S
Engineers, Inc. with a Lump Sum fee of $16,510.73.00 to provide additional design services associated
with preparation of plans and specifications for rehabilitation of the Hawkinsville Road over Black River
Bridge in the Town of Boonville. A fee summary follows.

Original Contract Fee $139,000.00 ($111,200.00 Federal/$27,800 County)
Proposed Change Order 1 Fee  $16,510.73 (additional design services)
Proposed Contract Fee $155,510.73 ($124,408.58 Federal/$31,102.15 County)

If acceptable, please forward the enclosed contract amendment to the Oneida County Board of
Legislators for consideration. Thank you for your continued support.

Smcerely, ;}

Dennis S Davis
Commissioner

eviewed and Approved for submittal to the
cida Coupty-BoarsQf Legistatogby

County Executwe

Date/ ‘- 7 / 00

cc: Mark E. Laramie, PE, Deputy Commissioner




Oneida County Department: Public Works

Competing Proposal Only Respondent Sole Source RFP Other X

ONEIDA COUNTY BOARD OF LEGISLATORS

Name of Proposing Organization: | C&S Engineers, Inc.
499 Col. Eileen Collins Blvd.
Syracuse, NY 13212

Title of Activity of Service: | Hawkinsville Road Bridge Rehabilitation
Professional Consulting Services
Change Order No. 1

Proposed Dates of Operation: | Start on Execution —09/30/2021

Client Population/Number to be Served: | N/A

Summary Statements
1) Narrative Description of Proposed Services:

The Hawkinsville Road over Black River Bridge in the Town of Boonville needs more rehabilitation work than previously
anticipated, and therefore the enclosed amendment to modify the existing engineering contract is necessary.

Governor Cuomo created the BRIDGE NY program for the purpose of funding bridge and culvert reconstruction projects
on local highways. Projects will receive up to 95% reimbursement via federal aid with a 5% local match. Oneida County
was awarded $630,000 ($585,500 federal/$31,500 Local) for rehabilitation of the Hawkinsville Rd. Bridge over Black
River in the Town of Boonville.

Oneida County contracted with C&S Engineers, Inc., to prepare plans and specifications. The original scope of work
included deck replacement and reutilization of existing steel girders and beams. Following preliminary investigations
and design calculations, it was determined that the entire super-structure must be replaced. Additional design services
are required to prepare plans and specifications for super-structure replacement.

On August 8, 2018 the Oneida County Board of Acquisition and Contract accepted a proposal from C&S Engineers, Inc.
with a Lump Sum fee of $16,510.73.00 to provide additional design services associated with preparation of plans and
specifications for rehabilitation of the Hawkinsville Road over Black River Bridge in the Town of Boonville. A fee
summary follows.

Original Contract Fee $139,000.00
Proposed Change Order 1 Fee $ 16,510.73 _ (additional design services)
Proposed Contract Fee $155,510.73

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4)Funding Account #: H-557
Total Funding Requested: $155,510.73
Oneida County Dept. Funding Recommendation: $155,510.73
Proposed Funding Sources Federal: $124,408.58
State:
County: $31,102.15

Other:



Past Performance Data: N/A
0.C. Department Staff Comments: None



Contract No. 17893

Project No. PIN 2754.35

Change Order No. 1

Effective Date September 24, 2018

CHANGE ORDER

This Change Order modifies the Agreement (Contract Number 17893) between Oneida County
(“CLIENT”) and C&S Engineers, P.C. (“CONSULTANT”) as follows:

1. Change in Services:

Provide additional design survey services as described in Schedule A and Schedule B attached hereto.

2. Change in time of Performance (attach schedule if appropriate):
No Change.
3. Change in CONSULTANT’s Compensation:

Additional Lump Sum Fee in the amount of $16,510.73

All other terms and conditions remain unchanged.

CLIENT cO ULTAN%
S
//‘V -
3 V4

Signature i ature/

Anthony J. Picente, Jr. mes F. Morrissey, P.E.
Oneida County Executive Transportation Group Manager
Date Date Lz S5, 2o!'&
Approved

Linda B. Lark

Assistant County Attorney

Page 1 of 1



Schedule A

Section 1 — General

1.08 Policy and Procedures

The design of this project will be progressed in accordance with the current version
of the NYSDOT Procedures for Locally Administered Federal Aid Projects (PLAFAP)
Manual including the latest updates.

If there are conflicts between local policies and procedures and those listed in the
PLAFAP those listed in the PLAFAP take precedence.

1.09 Standards & Specifications

2.01

The project will be designed and constructed in accordance with the current edition of
the NYSDOT Standard Specifications for Construction and Materials, including all
applicable revisions.

Section 2 - Data Collection and Analysis

Design Survey

A.

Ground Survey

The Consultant will provide terrain data required for design by means of a
topographic field survey. This should include the roadway, the creek,
embankments, existing bridge, utilities, and any other identifiable features within
the project limits. (100 feet each end of the existing bridge) Bandwidth will be 100
feet.

Photogrammetric Survey

Not required for this project.

Stream Survey

Not required for this project.

Survey of Wetland Boundaries

Not required for this project.

Supplemental Survey

The Consultant will provide supplemental surveys when needed for design
purposes and to keep the survey and mapping current.

Standards

Survey will be done in accordance with the standards set forth in the NYSDOT
Land Surveying Standards and Procedures Manual and in accordance with local
standards described in Section 10 of the Scope of Services (SOS).

Project Control will conform to the following:



e Horizontal project control
o New York State Plane

e Vertical project control
o Elevations will be based on the 1988 NAVD Datum

2.02 Design Mapping
The Consultant will provide the following design mapping:
e 17 =20 scale mapping with 1 foot contour intervals.

The Consultant will provide supplemental mapping when needed for design purposes
and keep the mapping current for the duration of the project.



5.02

Section 5 - Right-of-Way

Right-of-Way Survey

The Consultant will perform survey needed to accurately determine existing right-of-
way limits and establish side property lines. The existing Right-of-Way/Highway
boundaries will be determined from record plans (if available), tax maps or other
documents available from the Sponsor. Existing Right-of-Way boundaries shall be
shown on the contract plans.



Section 10 - Estimating and Technical Assumptions
10.01 Estimating Assumptions

Section 2 Assume that GPS methods and equipment will be used to establish
State Plane control points.

Section 5 Estimate 0 properties will require title searches.
Estimate 0 ROW maps will be required.

Estimate 0 property acquisitions/easements will be required.

10.02 Technical Assumptions

General Assumptions
1. All work on this project will be done in US Customary Units.

PRELIMINARY PROPERTY INFORMATION
1. The existing Right-of-Way/Highway Boundary will be determined from record plans

provided by Oneida County (if available), and deed research of adjacent parcels of
property, performed at the county clerk’s office.

Section 2

2.01 Design Survey
Survey Limits:

Refer to Section 2.01 of the Scope of Services for Survey Limits.

2.01.A Ground Survey - Assume research for underground utilities will be required; the
Consultant will contact the utility companies to obtain any plans they might have for their
utilities within the project area and request a stakeout. All utilities visible or marked in
the field by others will be located. Any underground features, not visible or not marked
in the field, will be plotted by use of as-built maps and/or any other available information.
All existing bridge pertinent data shall be collected and recorded. These include, but are
not limited to, bridge seat elevations, bottom of beam elevations (at bearings), top of
bridge deck elevations, top of wingwalls, top of footings, etc.

2.01.B Photogrammetric Survey — Not Included in Agreement

2.01.D Assume no wetland delineation. Assume no wetland mitigation will be required.

2.01.E Assume 1 field day for supplemental survey.



2.01.F 1" = 20’ design mapping will be provided in *.dwg (AutoCAD) electronic format only.
Mapping units will be English and the contour interval will be 1 foot. Civil 3D terrain
model will be provided. Road right-of-way will be determined and side property lines will
be shown.

2.01.F Survey baseline horizontal coordinates will be on State Plane. Vertical project control will
be the 1988 NAVD Datum.

2.02 Design Mapping
The work consists of developing and/or finishing the hardcopy and/or digital mapping
data collected under section 2.01 (Design Survey). Digital products will be delivered in
AutoCAD format. Graphic products shall conform to the specifications, guidelines and
practices established by NYSDOT. Mapping will be done in AutoCAD format (*.dwg).
An abbreviated survey control report will include the following: general location plan, B-L
plot, general overview of the project, instruments used, horizontal and vertical controls,
point listing, B-L tie diagrams, benchmark listing, and raw coordinate data.
Three (3) copies of the Survey Control Report, hard copies of the survey with and
without 1 foot contours, and appropriate computer files will be provided to the Prime-
Consultant.

A minimum of 3 benchmarks will be required for the project.

Section 5
5.02 Right of Way Survey will be incorporated into task 2.01.

5.03 Assume 0 acquisition maps will be required, in NYSDOT format.



Schedule B

Survey and Mapping

PRUDENT PIN 2754.35 — Rehabilitation of

E=ENGINEERING Hawkinsville Road over Black River,
Town of Boonville, Oneida County

January 31, 2018

Understanding of Tasks
PIN 2754.35 - Rehabilitation of Hawkinsville Road over Black River, Town of Boonville, Oneida County

Establish Hor and Vert survey control, collect all topographic, feature and structure data, complete survey computations
and prepare CAD mapping and surface file deliverables per provided scope; Q/C all - limits of work per Fig 1

Fee see attached cost sheet

Technical Assumptions
Design Survey and Mapping

Access to the sites will not be impeded

NYS DOL ‘prevailing wage’ rates do apply

Horizontal and Vertical survey control points and tie sheets will be provided in the mapping.
One (1) day of supplemental survey and mapping is anticipated.

The Engineer will be responsible for layout of any cores/borings.

Any utility mark outs done for the cores / borings will be made available for mapping.
Prudent will initiate a ‘design ticket(s)’ with Dig Safe NY & investigate visible underground utilities on site.
The site will be free of snow for most the field survey.

The limits of the mapping are as shown on Fig 1

No Hec Ras Sections are anticipated

No appropriation mapping construction layout or as-built survey is included

Sincerely,
PRUDENT ENGINEERING, LLP

Michael A. Venturo, LS
Principal
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SCHEDULE B, PAGE 3
PIN 2754.35 — Rehabilitation of Hawkinsville Road over Black

River Town of Boonville, Oneida County
TASKS rlslalwlwlo ol o 5 REMARKS
o |la|w|a|a|ja|&]|]O0]|O -
JSection 2 - DATA COLLECTION 0 0 0 0 [ 17 | 47 | 47 | 37 | 8 124 |SUBTOTAL
2.01A - Design Survey Site Control & BMs 1 6 6 13 |Contorl and topo per scope 3 BMs
Make field sketches. Locate planimetric features andj
) any ROW evidence. Use NYSDOT feature codes for
2.01A - Ground Survey 211212 26 area as shown on Fig. 01 - include OH wires & all
utility planimetrics
2 01C - Stream Sections 161 16 Obtainon locations on the bridge piers and}
abutments - for superstructue replacement
. Assume 1 day plus mobilization, data processing and
2.01F - Supplemental survey and mapping 2 |10 10| 4 26 CAD updates.
B Stake HCL every 50 feet for 7,300ft. A flag person|
2.01 - Stake HCL 0 will be required - and possible night or weekend work
Label baseline, with tie diagrams. Scale drawing at 1"
. . = 20' MicroStation V8i. Use NYSDOT settings.
[Pesign Mapping 12 3| 8 53 Depict utilities from plans and location data.
Control Report per scope
Mobilization 30130 s |one half actu§| time due to prevail. wage (3 hr total
mob/demob time)
ISection 5 - RIGHT-OF-WAY 0 0 1] 0 /12| 0 0 8 8 28 |SUBTOTAL
Conduct field survey for ROW and property
_ Rinhtaf monumentation (completed under 2.01) - search
5.02 - Right-of-Way Survey 1210 0 8 8 28 deeds and county records - record mapping to be
provided determine ROW and side lines




PRUDENT ENGINEERING LLP
SCHEDULE B, PAGE 4
SALARY SCHEDULE

PIN 2754.35 — Rehabilitation of Hawkinsville Road over Black River
Town of Boonville, Oneida County

ASCE (A)
OR
JOB TITLE NICET (N) AVERAGE RATE
GRADE 2018 2019 2020 2018
PRINCIPAL IX (A) $ 7350|% 7350|$ 7350)i8% 75.00
PROJECT MANAGER IV (A) $ 5008|$% 5158(% 53.13))$ 5253
PROJECT ENGINEER vV (A) $ ©6695|$ 6896|% 71.03)$ 69.01
ENGINEER n (A) $§ 3785|% 3899|% 4016)$ 39.14
LAND SURVEYOR i (N) $ 3971|$ 4090|$ 4212§$ 4223
PARTY CHIEF HI(N) $ 2557|$ 2634(% 2713)$ 27.30
INSTRUMENT PERSON 11 (N) $ 2112|$ 21.75|$ 2240{$ 2266
CADD Operator I(N) $ 2730|% 2811|$ 2896|$ 27.30
CADD Operator 1(N) $ 1906|% 1963|$ 2022{$ 20.60
NOTE:
It shall be the ENGINEER'S responsibility to pay prevailing wage rates and supplements
as required by the Labor Department, for services requiring such rates and supplements.
OVERTIME POLICY
Category A - No overtime compensation.
Category B - overtime compensated at straight time rate.
Category C - overtime compensated at straight time rate x 1.50
Overtime applies to hours worked in excess of the normal
working hours of 40 hours per week
*Prevailing Wage Rates - The difference between the required prevailing wage rate
and the normal hourly rate is considered a direct cost:
Prevailing  Projected Normal
Rate Rate Rate Difference
Party Chief 1 (N) $40.01 $41.51 $25.57 $15.94
Instrument Person 11 (N) $36.74 $38.24 $21.12 $17.13

Supplemental Benefits are also considered direct costs. The net benefit is the
difference between required amounts and deductions made through existing plans (overhead):

Prevailing  Projected  Benefit Net

Benefit Benefit Adjustment Difference
Party Chief 1 (N) $24.20 $24.95 $2.30 $22.65
Instrument Person 11 (N) $24.20 $24.95 $2.30 $22.65

MAXIMUM
2019

75.00
54.11
71.08
40.31
43.50
28.11
23.34
28.11
21.22

N NP AP RN

oT
2020 CATE-
GORY
$ 75.00 A
$ 5573 B
$ 7321 B
$ 4152 B
$ 44.80 [
$ 28.96 Cc
$ 24.04 c
$ 2896 Cc
$ 2185 Cc
Payroli
Additive Total
$1.43 $17.37
$1.54 $18.68
Payroll Total
Additive
$2.04 $24.69
$2.04 $24.69



SCHEDULE B, PAGE 5
Staffing Table

PIN 2754.35 — Rehabilitation of Hawkinsville Road over Black River
Town of Boonville, Oneida County

ASSE ) - o o toraL AVER  DIRECT
NICET (N) 5 5 g HouRs HOURLY TECHNICAL
GRADE 3 8 3 RATE  LABOR
JOB TITLE %) ) 1)
PRINCIPAL X (A) 0 0 0 0§ 7350 0.00
PROJECT MANAGER IV (A) 0 0 0 0§ 50.08 0.00
PROJECT ENGINEER IV (A) 0 0 0 0§ 66.95 0.00
ENGINEER I (A) 0 0 0 0§ 37.85 0.00
LAND SURVEYOR I (N) 0 17 12 20§ 3071 115149
PARTY CHIEF 1l (N) 0 47 0 47 § 2557  1202.02
INSTRUMENT PERSON I (N) 0 47 0 47§ 2112 992.41
CAD Operator Il (N) 0 37 8 45 § 2730  1,228.28
CAD Operator I (N) 0 8 8 16 § 19.06 304.88
184 $ 4,879.07



SCHEDULE B, PAGE 6
Estimate of Direct Non-Salary Cost
PIN 2754.35 — Rehabilitation of Hawkinsville Road over Black River
Town of Boonville, Oneida County

1. Travel
Site Visits:
3 trip to site @ 150 miles each @ $0.545 permile =

2. Records & tolls

3. Survey Personnel Costs

Wage Differential Hours @ Rate
Party Chief 1l (N) 47 17.37
Instrument Person I (N) 47 18.68

SUBTOTAL Wage Differential
Supplemental Benefits  Party Chief 1 (N) 47 24.69
Instrument Person I (N) 47 24.69

SUBTOTAL Supplemental Benefits

Total

816.36

877.78

1,160.36

1,160.36

$245.25

$45.00

$1,694.14

$2,320.72

$4,305.11



PRUDENT ENGINEERING LLP
SCHEDULE B, PAGE 7
Summary
PIN 2754.35 — Rehabilitation of Hawkinsville Road over Black River
Town of Boonville, Oneida County

Iltem IA, Direct Technical $ 4,879.07
Salaries (estimated)
subject to audit

Item IB, Direct Technical
Salaries, Premium Portion
of Overtime (estimated)
subject to audit

Iltem 11, Direct Non- $4,305.11
Salary Cost (estimated)
subject to audit

Item Il Direct Non-
Salary Cost (estimated)
subject to audit
(Sub-Contractor Cost)

Item lil, Overhead @ 121% $ 5,903.67
(estimated) subject

to audit

ltem IV, Fixed Fee (@ 11%) $ 1,422.388

(non-negotiable)

Item 1l Direct Non-
(Sub-Consultant Cost)

Total Estimated Cost $ 16,510.73



ANTHONY J. PICENTE, JR. DIVISIONS:

County Executive Buildings & Grounds
Engineering
DENNIS S. DAvis Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

October 3, 2018 ' -
“”"\

Anthony J. Picente, Jr. :

Oneida County Executive . PUBLI C WQQKS

800 Park Avenue -

Utica, NY 13501 WAYS & MEANS

Dear County Executive Picente,

The attached contract is an amendment to the existing architect contract concerning the Health Clinic in
Utica.

Oneida County received a grant in the amount of $2,000,000.00 from the Dormitory Authority of the
State of New York for reconstruction of the Oneida County Health Clinic facility located at 406 Elizabeth
Streetin Utica. Subsequently, Oneida County contracted with C&S Engineers for preparation of
necessary plans and specifications.

Health Clinic personnel and all clinic operations must be temporarily relocated for the entire duration of
construction. The location of and specific requirements for temporary clinic operations were not known
prior to execution of the aforementioned contract with C&S Engineers. Therefore, the scope of work
and fee for professional consulting services associated with temporary clinic operations was excluded.

It has been determined that temporary clinic operations can be conducted on the first floor of the
Oneida County Office Building at 800 Park Avenue in Utica. A moderate amount of renovation will be
required including offices, dedicated storage, and handicapped accessible facilities. In addition, the New
York State Health Department has determined that a separate Certificate of Need must be filed for this
work.

On September 26, 2019 the Oneida County Board of Acquisition & Contract accepted a proposal from
C&S Engineers in the amount of $35,500.00 to provide additional professional consulting services
associated with establishing temporary clinic operations at the Oneida County Office Building. A revised
fee summary follows.
' Original Fee:  $160,000.00
Proposed Change Order 1 Fee: $35,500.00 (Temporary Clinic Operations)
Proposed Total Fee:  $195,500.00

ard the enclosed contract amendment for the aforementioned services to the

If ac\ceptable, please fo
Legislators for consideration. Thank you for your continued support.

Oneida County Board

Sincerely,

/0./

Dennis S. Davis

issioner ' T4 ’
. ounty Exccutive

cc Mark E. Laramie, PE, Deputy Commissioner ‘ Date /d - /f‘b/d;’




Oneida County Department: Public Works
Competing Proposal Only Respondent Sole Source RFP Other X

ONEIDA COUNTY BOARD OF LEGISLATORS

Name & Address of Vendor: | C&S Engineers, Inc.
499 Eileen Collins Blvd, Syracuse, NY 13212

Title of Activity of Service: | Oneida County Health Clinic Renovation
Professional Consulting Services

Proposed Dates of Operation: | Start on Execution —12/31/2019

Client Population/Number to be Served: | N/A

Summary Statements
1) Narrative Description of Proposed Services:
The attached contract is an amendment to the existing architect contract concerning the Health Clinic in Utica.

Oneida County received a grant in the amount of $2,000,000.00 from the Dormitory Authority of the State of
New York for reconstruction of the Oneida County Health Clinic facility located at 406 Elizabeth Street in Utica.
Subsequently, Oneida County contracted with C&S Engineers for preparation of necessary plans and
specifications.

Health Clinic personnel and all clinic operations must be temporarily relocated for the entire duration of
construction. The location of and specific requirements for temporary clinic operations were not known prior
to execution of the aforementioned contract with C&S Engineers. Therefore, the scope of work and fee for
professional consulting services associated with temporary clinic operations was excluded.

It has been determined that temporary clinic operations can be conducted on the first floor of the Oneida
County Office Building at 800 Park Avenue in Utica. A moderate amount of renovation will be required
including offices, dedicated storage, and handicapped accessible facilities. In addition, the New York State
Health Department has determined that a separate Certificate of Need must be filed for this work.

On September 26, 2019 the Oneida County Board of Acquisition & Contract accepted a proposal from C&S
Engineers in the amount of $35,500.00 to provide additional professional consulting services associated with
establishing temporary clinic operations at the Oneida County Office Building. The revised total contract fee
would be $195,500.00.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4)Funding Account #: H-557
Total Funding Requested: $195,500.00

Oneida County Dept. Funding Recommendation: $195,500.00

Proposed Funding Sources Federal: $0.00

State: $0.00

County: $195,500.00

Other: $0.00

Past Performance Data: N/A
0.C. Department Staff Comments: None



ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY ]. PICENTE, JR. DIvISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
ENGINEERING
DENNIS S. DAVIS HIGHWAYS, BRIDGES & STRUCTURES
COMMISSIONER REFORESTATION

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

October 10, 2018 | FN 20 ,L% 5&

Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenues PUBL'C WORKS

Utica, NY 13501
WAYS & MEANS

Dear County Executive Picente,

Oneida County was awarded a $200,000 incentive from Empire State Development for
reconstruction of the Railway Express Agency Building. Work is nearing completion and
the enclosed Grant Disbursement Agreement must be executed prior to submitting a
request for disbursement.

Please review the enclosed documents and, if acceptable, please forward to the Board for
consideration. Several exhibits will remain blank but will be used at a later date when

submitting a request for disbursement.

Thank you for your contjnued support.

Reviewgd and Approved for submittal to the
Aneida County Board of Legislator b

Commissioner

€c: Mark E. Laramie, PE, Deputy Commissioner N




Oneida County Department: Public Works
Competing Proposal Only Respondent Sole Source RFP
ONEIDA COUNTY BOARD OF LEGISLATORS

Name & Address of Vendor: | Empire State Development
633 Third Avenue
New York, NY 10017

Title of Activity of Service: | Grant Disbursement Agreement

Proposed Dates of Operation: | Start on Execution — 12/31/2018

Client Population/Number to be Served: | N/A

Summary Statements
1) Narrative Description of Proposed Services:

Other X

Oneida County was awarded a $200,000 incentive from Empire State Development for reconstruction of the
Railway Express Agency Building. Work is nearing completion and the enclosed Grant Disbursement

Agreement must be executed prior to submitting a request for disbursement.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4)Funding Account #:
Total Funding Requested:
Oneida County Dept. Funding Recommendation:

Proposed Funding Sources Federal:
State:
County:
Other:
Past Performance Data: N/A
0.C. Department Staff Comments: None

H-505
$200,000.00
$200,000.00

$0.00
$200,000.00
$0.00
$0.00



CAPITAL GRANT

This GRANT DISBURSEMENT AGREEMENT (“Agreement”) includes all exhibits and attachments
hereto and is made on the terms and by the parties listed below and relates to the Project
described below:

NEW YORK STATE 633 Third Avenue

URBAN DEVELOPMENT New York, New York 10017
CORPORATION d/b/a Contact: Simone Bethune
EMPIRE STATE PEVELOPMENT Phone: (212) 803-3622
(“ESD” or “GRANTOR”): Fax: (212) 803-3625

E-mail: simone.bethune@ésd.ny.gov

THE GRANTEE: ~ Oneida County
6000 Airport Road
Oriskany, NY 13424
Contact: Mark E. Laramie, Deputy Commissioner,
Division of Engineering
Phone: (315)793-6236
E-mail: mlaramie@ocgov.net
Federal Taxpayer ID#: 15-6000460

PROJECT NAME: Oneida County Union Station REA Wing Capital

PROJECT LOCATION: 321 Main Street, Utica, Oneida County, Utica
PROJECT NUMBER: - Z107

GRANT AMOUNT: $200,000

FUNDING SOURCE: | Regional Council Capital Fund — RC3

ESD APPROVAL DATE: December 21, 2017

PACB APPROVAL DATE: January 24, 2018

EXPIRATION DATE: December 31, 2023



TERMS AND CONDITIONS

1. The Project

The Grantee shall:

(a) complete the project as set forth in the ESD General Project Plan attached hereto as
Exhibit A (the “Project”).

(b) comply with the design and construction requirements attached hereto as Exhibit B.

2. Employment Goals & Reporting

(a) The Grantee represents and warrants that it currently employs not less than the
Baseline Employment (as hereinafter defined) set forth in Exhibit C to this
Agreement and that it shall (i) achieve the employment goals as set forth in Exhibit C
by retaining existing or hiring new Full-time Permanent Employees or (ii) repay a
portion of the Grant as set forth in Exhibit C.

(b) For purposes of this Agreement, a Full-time Permanent Employee shall mean (i) a
full-time, permanent, private-sector employee on the Grantee’s payroll, who has
worked at the Project Location for a minimum of thirty-five hours per week for not
less than four consecutive weeks and who is entitled to receive the usual and
customary fringe benefits extended by Grantee to other employees with
comparable rank and duties; or (ii) two part-time, permanent, private-sector
employees on Grantee’s payroll, who have worked at the Project Location for a
combined minimum of thirty-five hours per week for not less than four consecutive
weeks and who are entitled to receive the usual and customary fringe benefits
extended by Grantee to other employees with comparable rank and duties. Baseline
Employment shall mean the number of Full-time Permanent Employees set forth in
Exhibit C.

(c) Grantee shall submit, by February 1 of each year during the term of this Agreement,
the Employment Reporting Form attached hereto as Exhibit H, indicating the
average number of Grantee's Full-time Permanent Employees for the 12 month
period ending as of December-31 of the prior year. Full-time Permanent Employee
Count, for each calendar year during the term of this Agreement, shall mean the
greater of (i) the average number of Full-time Permanent Employees for the prior
calendar year, computed by adding the number of Full-time Permanent Employees
as of the Grantee’s last payroll date in the months of March, June, September and
December and dividing that sum by 4, or (ii) the number of Full-time Permanent
Employees as of the Grantee’s last payroll date in December of such year.

ESD Capital Grant Disbursement Agreement Terms & Conditions — Page 2



3. Conditions Precedent to Disbursement of the Grant

No grant funds shall be disbursed unless the Grantee is in compliance with the Terms and
Conditions of this Agreement, including, but not limited to, Exhibit E (Disbursement Terms),
and the following conditions have been satisfied (and as to 3(d) and 3(e) below continue to
be satisfied prior to each disbursement):

(a) If the Grant Amount exceeds $100,000, or if, as described in Exhibit A, it is expected
that there will be additional grants that in the aggregate exceed $100,000, ESD has
“received an opinion of Grantee’s counsel, in substantially the form appended to this
Agreement as Exhibit D. ' ‘

(b) Any necessary approval has been issued by the Director of the Budget of the State of
New York, and the Grant funds have been received by ESD.

(c) ESD has received a commitment fee, plus out-of-pocket expenses incurred by ESD in
the making of the Grant, if any, as set forth in Exhibit E.

(d) There have been no materially adverse changes in the financial condition of the
Grantee since the date of submission of its application to ESD.

(e) The Grantee employs at least the Baseline Employment as evidenced by the
Employment Reporting Form attached hereto as Exhibit H.

4. Disbursement and Recapture Terms

Subject to the terms and conditions contained in this Agreement, ESD shall disburse the
- Grant to the Grantee as follows:

(a) ESD shall reimburse the Grantee for Project expenditures incurred by the Grantee as
set forth in Exhibit E to this Agreement. Disbursements will be made upon submittal
to ESD of a Payment Requisition Form, together with such supporting
documentation as ESD may require, in the form attached to this Agreement as
Exhibit F and its attachments, and Exhibit H.

(b) In no event will ESD make any payment which would cause ESD’s aggregate
disbursements to exceed the Grant Amount.

(c) The Grant, or a portion thereof, may be subject to recapture by ESD as provided in
Exhibit C.

ESD Capital Grant Disbursement Agreement Terms & Conditions — Page 3



5. Non Discrimination and Contractor & Supplier Diversity

The Grantee will comply with ESD’s Non-Discrimination and Contractor & Supplier Diversity
policies set forth in Exhibit G to this Agreement.

6. No Liability of ESD

ESD shall not in any event whatsoever be liable for any injury or damage, cost or expense of
any nature whatsoever that occurs as a result of or in any way in connection with the
Project and the Grantee hereby agrees to indemnify and hold harmless ESD, the State and
their respective agents, officers, employees and directors (collectively, the “Indemnitees”)
from and against any and all such liability other than that caused by the gross negligence or
the willful misconduct of the Indemnitees.

7. Responsibility Provisions

(a) The Grantee shall at all times during the Agreement term remain responsible. The

Grantee agrees, if requested by the President and Chief Executive Officer of ESD or
his or her designee, to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity.

(b) The President and Chief Executive Officer of ESD or his or her designee, in his or her

sole discretion, reserves the right to suspend any or all activities under this
Agreement, at any time, when he or she discovers information that calls into
question the responsibility of the Grantee. In the event of such suspension, the
Grantee will be given written notice outlining the particulars of such suspension.
Upon issuance of such notice, the Grantee must comply with the terms of the
suspension order. Activities under this Agreement may resume at such time as the
President and Chief Executive Officer of ESD or his or her designee issues a written
notice authorizing a resumption of performance under this Agreement.

Upon written notice to the Grantee, and a reasonable opportunity to be heard with
appropriate ESD officials or staff, this Agreement may be terminated by the
President and Chief Executive Officer of ESD or his or her designee at the Grantee’s.
expense where the Grantee is determined by the President and Chief Executive
Officer of ESD or his or her designee to be non-responsible. In such event, the
President and Chief Executive Officer of ESD or his or her designee may complete
the requirements of this Agreement in any manner he or she deem advisable and
pursue available legal or equitable remedies for breach.

ESD Capital Grant Disbursement Agreement Terms & Conditions — Page 4



8. Representations, Warranties and Covenants

The Grantee represents, warrants and covenants that:

(a)

It has full power and authority to execute and deliver this Agreement and to perform
its obligations hereunder.

(b) This Agreement was duly authorized, executed and delivered by the Grantee and is

(c)

binding and enforceable against the Grantee in accordance with its terms.

It is a duly organized corporation, validly existing and in good standing under the
laws of the State of its incorporation, has the corporate power and authority to own
its assets and to transact the business in which it is now engaged or proposed to be
engaged and is duly qualified as a foreign corporation and in good standing under
the laws of each other jurisdiction in which such qualification is required and shall
maintain its corporate existence in good standing in each such jurisdiction.

(d) There are no actions, suits or proceedings or, to the knowledge of Grantee,

(g)

threatened against, or affecting Grantee before any court, governmental entity or
arbitrator, which may, in any one case or in the aggregate, materially adversely
affect the financial condition, operations, properties or business of the Grantee,
except as may have been disclosed in writing to ESD.

Grantee is in compliance and shall continue to comply in all material respects with
all material applicable laws, rules, regulations and orders.

The information contained in the application submitted by the Grantee in
connection with the project and the Grant, as such application may have been
amended or supplemented (the “Application”), is incorporated herein by reference
in its entirety. In the event of an inconsistency between the descriptions,
conditions, and terms of this Agreement and those contained in the Application, the
provisions of this Agreement shall govern. The Grantee hereby acknowledges that
ESD has relied on the statements and representations made by the Grantee in the
Application in making the Grant. The Grantee hereby represents and warrants that
it has-made no material misstatement or omission of fact in the Application or
otherwise in connection with the Grant and, except as otherwise disclosed in writing
to ESD, there has been no adverse material change in the financial condition of
Grantee from the date of submission of the Application to the date hereof and that
all other the information contained in the Application continues on the date hereof
to be materially correct and complete.

The Grantee covenants that it will neither hold itself out as, nor claim to be an
officer, employee, agent or representative of ESD or the State by reason hereof, and
that it will not by reason thereof, make any claim, demand or application for any

ESD Capital Grant Disbursement Agreement Terms & Conditions — Page 5



(h)

(i)

right or privilege applicable to an officer, employee, agent or representative of ESD
or the State, including without limitation, worker's compensation coverage,
unemployment insurance benefits, social security coverage or retirement
membership or credit.

Neither the Grantee nor any of the members of its Board of Directors or other
governing body or its employees have given anything of value to influence any
official act or the judgment of any person in the award of the Grant or the
performance of any of the terms of this Agreement. '

It shall maintain business operations at the Project Location for the term of this
Agreement.

The Grant shall be used solely for Project expenses in accordance with the terms and
conditions of this Agreement. ‘ '

The Grantee is solely responsible and has sufficient funding for all Project costs in
excess of the Grant. B

Grantee will use ESD grant funds, and submit payment requisitions, exclusively for
eligible expenses related to capital works or purposes in accordance with IRS rules
and regulations relating to ESD's bonds and in accordance with the New York Debt
Reform Act. Grantee acknowledges that grant funds must be used_solely for
authorized capital purposes and not for operating expenses or other working capital
items or non-capital purposes, irrespective of whether the funds are still used for
the benefit of the Project. Grantee acknowledges that the consequences of
breaching this covenant could result in violations of state law and/or large bond
issuances being treated as taxable instead of tax exempt for federal and state tax
purposes, loss of certain federal subsidies to the state, adverse ratings changes for
such bonds, and disproportionate negative financial consequences to the state and
bondholders. Grantee recognizes its financial obligations, risks and liabilities for
breach of this covenant. ESD may, from time to time, request information from
Grantee to confirm its compliance with this covenant and Grantee acknowledges its
obligation under Section 9 (a) (i) of the GDA to provide information upon request to
ESD.

(m)The Grant shall not be used in any manner for any of the following burposes:

(i) political activities of any kind or nature, including, but not limited to,
furthering the election or defeat of any candidate for public, political or
party office, or for providing a forum for such candidate activity to
promote the passage, defeat, or repeal of any proposed or enacted
legislation;

ESD Capital Grant Disbursement Agreement Terms & Conditions — Page 6



(ii) religious worship, instruction or proselytizing as part of, or in
connection with, the performance of this Agreement;

(iii) payments to any firm, Municipality, association, corporation or
organization in which a member of the Grantee's Board of Directors or
other governing body, or any officer or employee of the Grantee, or a '
member of the immediate family of any member of the Grantee's Board
of Directors or other governing body, officer, or employee of the
Grantee has any ownership, control or financial interest. For purposes
of this paragraph, "ownership" means ownership, directly or indirectly,
of more than five (5) percent of the assets, stock, bonds or other
dividend or interest bearing securities; and "control" means serving as a
member of the board of directors or other governing body, or as an
officer in any of the above; and

(iv) payment to any member of Grantee's Board of Directors or other
governing body of any fee, salary or stipend for employment or
services, except as may be expressly provided for in this Agreement.

(n) Grantee is in compliance and shall continue to comply with Section 7 of this
Agreement.

Default and Remedieés

(a) Each of the following shall constitute a default by the Grantee under this
Agreement:

(i) Failure to perform or observe any obligation or covenant of the Grantee
contained herein, other than an employment default as set forth in (iv)
below, to the reasonable satisfaction of ESD and within the time frames
established under this Agreement.

(i) Failure to comply with any request for information reasonably made by ESD
to determine compliance by the Grantee with the terms of this Agreement or
otherwise reasonably requested by ESD in connection with the Grant.

(iii) The making by the Grantee of any false statement or the omission by the
Grantee to state any material fact in or in connection with this Agreement or
the Grant.

(iv) Failure of the Grantee, for any time period, to meet the minimum
employment goals required by Exhibit C.
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(v) A default beyond any applicable grace period by the Grantee, or any entity
which Grantee directly or indirectly controls, is controlled by, or is under
common control with, under any other agreement with ESD.

(vi) Any manifestation, on the part of the Grantee, of an intention either: (x) to
terminate and/or (y) to restructure, under the terms of any bankruptcy or
insolvency statute or law, its business at the Project Location. This includes,
without limitation, the announced or actual cessation of business activities at
the Project Location, the initiation of proceedings under any dissolution
statute, or the execution of an assignment for the benefit of creditors, or the
solicitation of any composition and/or arrangement with creditors, or the
issuance of “closing” or “termination” notices to employees under any state
or federal statute, or the filing of any voluntary petition under any chapter of
the United States Bankruptcy Code, or the failure by the Grantee to obtain
the dismissal, within sixty (60) days of filing, of any involuntary proceeding
brought under any chapter of the United States Bankruptcy Code.

(vii) If the number of the Grantee’s Full-Time Permanent Employees, as that
term is defined in this Agreement, that are situated at the Project Location
as of the Grantee’s last payroll date on or prior to the end of any quarter
(with the quarters being those the quarterly dates of March 31, June 30,
September. 30 and December 31, as set forth in the Report of Employment
that is annexed as Exhibit H to this Agreement) is less than fifty percent
(50%) of the number of Full Time-Permanent Employees, situated at the
Project Location, required in accordance with the Employment Goals that
are to be achieved as of the next Reporting Date, as specified in Exhibit C.

(viii) Failure by the Grantee, for any period of time, to comply with Section 7 of
this Agreement. '

(b) Upon the serving of notice to the Grantee of the occurrence of a default (which

notice shall specify the nature of the default), ESD shall have the right to terminate
this Agreement, provided however, that if the default is pursuant to paragraph
9(a)(i) or 9(a)(ii), no default shall be deemed to have occurred if Grantee cures such
default within ten (10) days of notice of default from ESD, or if the default pursuant
to paragraph 9(a)(i) or 9(a)(ii) cannot be reasonably cured within such ten day
period, Grantee commences to cure such default within the ten day cure period and
cures the default within ninety (90) days thereafter, provided further that ESD shall
not be obligated to make any disbursements during any such cure period. Defaults
occurring under the terms and provisions of paragraph 9(a)(iii), 9(a)(iv), 9(a)v),
9(a)(vi) and 9(a)(vii) are not subject to the cure provisions provided herein.

Upon termination of this Agreement, ESD may (i) withhold any Grant proceeds not
yet disbursed and (i) require repayment of Grant proceeds disbursed to the Grantee
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in accordance with Exhibit C of this Agreement. Notwithstanding the foregoing, if
ESD determines that any Grant proceeds had previously been released based upon
fraudulent representations or other willful misconduct, ESD may require repayment
of all funds and may refer the matter to the appropriate authorities for prosecution.
ESD shall be entitled to exercise any other rights and seek any other remedies
provided by law.

10. Term

The term of this Agreement shall commence on the date hereof and expire on the
Expiration Date, as set forth on the first page of this Agreement. '

11. Books and Records; Project Audit

(a) The Grantee will maintain accurate books and records concerning the project for the
term of this Agreement and for three (3) years from the expiration or earlier
termination of this Agreement and will make those books and records available to
ESD, its agents, officers and employees during Grantee’s business hours upon
reasonable request.

~ (b) ESD shall have the right, upon reasonable notice, to conduct, or cause to be
conducted, one or more audits, including field inspections, of the Grantee to assure
that the Grantee is in compliance with this Agreement. This right to audit shall
continue for three (3) years following the expiration or earlier termination of this
Agreement.

" 12. Maintenance of Insurance

Grantee shall maintain in full force and effect insurance, including, but not limited to, the
insurance described hereafter, in such amounts and covering such risks as Grantor may
require from time to time.

(a) The Grantee shall keep the buildings at the Project Location and the building
equipment insured against: (i) loss by fire, (i) additional perils customarily covered
under an all-risk policy and (iii) flood hazard, if the Project Location is located in an
area identified by the Secretary of Housing and Urban Development as an area
having special flood hazards and in which flood insurance has been made available
under the National Flood Insurance Act of 1968, as amended. The insurance '
required in this paragraph (a) shall provide coverage for an amount not less than the
full replacement value of the buildings at the Project Location and the building
equipment, or such other amount as the Grantor may reasonably require, provided
that (i) the amount of insurance coverage shall be in an amount sufficient to satisfy,
at all times, any co-insurance requirements, and (ii) the amount of any flood hazard
insurance shall not exceed the maximum amount of coverage available under the
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National Flood Insurance Act.

When and to the extent required by the Grantor, the Grantee shall maintain in full
force and effect insurance against (i) loss of rental income, (ii) loss of business
income, (iii) damages to boiler, and (iv) any other risk as is customary in the industry
of the Grantee. The insurance required in this paragraph (b) shall provide coverage
in an amount satisfactory to Grantor.

(c) The Grantee shall maintain Commercial General Liability Insurance providing both

(d)

(e)

(f)

bodily injury (including death) and property damage insurance in a limit not less

than One Million Dollars ($1,000,000) per occurrence, Two Million Dollars
($2,000,000) aggregate and Three Miillion Dollars ($3,000,000) umbrella. In
addition, if the grant contemplates the purchase, construction or renovation of any
buildings or equipment, the Recipient shall keep the buildings at the Project Location
and the building equipment insured against: (i) loss by fire, (ii) additional perils
customarily covered under an all-risk policy and (iii) flood hazard, if the Project
Location is located in an area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards and in which flood insurance
has been made available under the National Flood Insurance Act of 1968, as
amended.

All insurance required in this Section shall be issued by companies authorized to do
business in the State of New York, satisfactory to Grantor pursuant to policies
satisfactory to Grantor in form and substance. Without limiting the generality of the
foregoing, the policies of insurance required hereby shall provide for thirty (30) days,
or ten (10) days for non-payment, prior written notice of cancellation to Grantor.

The Grantee shall give prompt written notice to the Grantor in the event of
substantial damage to the Project Location by reason of fire or other hazard or
casualty.

Notwithstanding the provisions of Subdivision 4 of Section 254 of the Real Property
Law, the Grantor shall be entitled to retain and apply the proceeds of any insurance
required hereby to the payment of any obligations or, in the sole discretion of the
Grantor, apply any or all such proceeds to the cost of restoration of the Project
Location, in which case the Grantee shall proceed with reasonable diligence to
repair, replace or rebuild the Project Location to substantially their condition prior to
such damage in full compliance with all legal requirements.

The Grantee shall provide the Grantor with copies of all certificates for the required
insurance coverages in form and substance satisfactory to the Grantor. In addition,
the Grantee shall provide the Grantor with copies of renewal certificates or
temporary binders in the event renewal policies have not been issued, in a timely
manner. The Grantee must, in any event, provide Grantor with satisfactory
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confirmation of renewal coverage by the renewal date.

(h) In the event that the Grantee fails to maintain the insurance required hereby, the
Grantor may obtain such insurance and pay the premiumé therefor and the Grantee
shall, on demand, reimburse the Grantor for any insurance premiums paid, together
with interest thereon computed at the highest rate per annum allowable under New
York State law.

(i) The Grantee will not take any action, or permit any condition to exist, with respect
to the Project Location which may, in any manner, partially or wholly invalidate the

insurance on the Project Location required hereby.

13. Survival of Provisions

It is agreed that: (a) the provisions of Sections 6, 8(g), (i) and () and 9, 11, 12, 13, 14, 15, 16,
17, 18, 21 and 22 (except insofar as any of the aforesaid Sections have been waived in
accordance with the terms of Exhibit | to this Agreement) shall survive the expiration or
early termination of this Agreement; and (b) such expiration or early termination shall not’
serve to limit, alter or modify any of the Grantee’s obligations or responsibilities under the
aforesaid Sections, and/or ESD’s rights under such Sections, referenced in subsection (a) of
this Section 13 of this Agreement. It is further agreed, moreover, that notwithstanding the -
expiration or early termination of this Agreement, ESD shall nevertheless retain the right to
pursue, through and until the expiration of any applicable period of limitations established
under the statutory or common law of the State of New York, any claim or claims arising
from any Section of this Agreement, including but not limited to the above referenced
Sections 6, 8(g), (j) and () and 9, 11, 12, 13, 14, 15, 16, 17, 18, 21 and 22 of this Agreement,
and the expiration or early termination of this Agreement shall not constitute a defense to
any such timely filed claim or cause of action that is asserted on ESD’s behalf.

14. Notices

(a) All notices, demands, requests or other communications permitted or required
hereunder shall be in writing and shall be transmitted either:
(i) via certified or registered United States mail, return receipt requested;
(i) by facsimile transmission;
(iii) by personal delivery;
(iv) by expedited delivery service; or
(v) by e-mail. '

Such notices shall be addressed as follows or to such different addresses as the
parties may from time-to-time designate:

Empire State Development
Name: Simone Bethune
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Title:
Address:

Telephone Number:

Facsimile Number:
E-Mail Address:
With a copy to:

Title:
Address:-

Telephone Number:

Facsimile Number:

Oneida County
Name:

Title:
Address:

Telephone Number:

E-Mail Address:

Project Manager

633 Third Avenue, 34™ Floor, New York, NY 10017
(212) 803-3622

(212) 803-3625

simone.bethune@esd.ny.gov

General Counsel

633 Third Avenue, 34 Floor, New York, NY 10017
(212) 803-3750

(212) 803-3975

Mark E. Laramie

Deputy Commissioner, Division of Engineering
6000 Airport Road, Oriskany, NY 13424

(315) 793-6236

mlaramie@ocgov.net

(b) Any such notice shall be deemed to have been given either at the time of personal

delivery or, in the case of expedited delivery service or certified or registered
United States mail, as of the date of mailing to the address provided herein, or in
the case of facsimile transmission or email, upon receipt of a record, by the sender,
that such a transmission has been completed.

The parties may, from time to time, specify any new or different address in the
United States as their address for purpose of receiving notice under this Agreement
by giving fifteen (15) days written notice to the other party sent in accordance
herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under this Agreement.
Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or
for dispute resolution.

15. No Assignment

The Grantee may not assign or transfer this Agreement or any of its rights hereunder.

16. No Waiver

No waiver of any ESD's rights arising under this Agreement, or any other source, can occur
unless such waiver shall be in writing and signed by ESD and such written document
manifests a clear and unequivocal intent by ESD to waive its contractual or other legal
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17.

18.

19.

rights. The term "waiver"as usedherein is a term of art as used in the legal
profession. ESD may not be estopped from asserting any of its legal rights, including but not
limited to its rights under this agreement, unless ESD has signed a written document that
clearly and unequivocally states that the other party may detrimentally rely upon the terms
of such written document. Absent such written document, there shall be no estoppel
against ESD and the other parties' alleged detrimental reliance shall be deemed to be
unreasonable. The term "estoppel" is used herein is a term of art as used in the legal
profession.

Integration/Modification

This Agreement contains the entire agréement of the parties with respect to the subject
matter hereof and supersedes all prior oral or written agreements or statements relating to
such subject matter. In addition, this Agreement may be modified only by a written
instrument executed by the party against whom enforcement of such modification is
sought.

Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the
State of New York. This Agreement shall be construed without the aid of any presumption
or other rule of law regarding construction against the party drafting this Agreement or any
part of it. In case any one or more of the provisions of this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision hereof and this Agreement shall be
construed as if such provision(s) had never been contained herein. In the event of a conflict
between the Directors’ materials attached hereto as Exhibit A and any other term or
condition of this Agreement, then the term or condition of this Agreement shall govern.

Confidentiality of Information

Information contained in reports made to ESD or otherwise obtained by ESD relating to
trade secrets, operations and commercial or financial information, including but not limited
to the nature, amount or source of income, profits, losses, financial condition, marketing
plans, manufacturing processes, production costs, productivity rates, or customer lists,
provided that such information is clearly marked “Confidential” by the Grantee, will be kept
confidential by ESD, to the extent such information is determined by ESD to be exempt from
public disclosure under the Freedom of Information Law and not otherwise required by law
to be disclosed. Notwithstanding the foregoing, ESD will not be liable for any information
disclosed, in ESD’s sole discretion, pursuant to the Freedom of Information Law or other
applicable law, or which ESD is required to disclose pursuant to legal process.
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20. Special Provisions

The Grantee shall comply with the special provisions, if any, set forth in Exhibit I.

21. Litigation Costs

The Grantee shall pay, in any action or proceeding that is commenced to enforce and/or
involves the enforcement of the terms and conditions of this Agreement, all of ESD’s costs
including, without limitation, ESD’s attorneys’ fees. The Grantee shall also pay any and all of
ESD’s collection costs including, without limitation, its attorneys’ fees.

22. Waiver

The Grantee knowingly and expressly waives the right to a trial by jury and the right to
interpose any counterclaims in any action brought by ESD under the terms of this
Agreement.
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Qneida County Union Station REA Wing Capital , Project Number 2107

This agreement is entered into ds of the latest date written below:

NEW YORK STATE URBAN DEVELOPMENT CORPORATION
d/b/a EMPIRE STATE DEVELOPMENT

=08

(Signature) Edwin Lee, Vice President, Loans and Grants

fLJ{’Lv[ 4

(date)

Oneida County

(Signature)

(Printed name and title)

(date)

Rev. 05/01/2017
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EXHIBIT A: GENERAL PROJECT PLAN

See Materials Attached



Grantee:

ESD Investment:

Project Location:

Proposed Project:

Project Type:

~ Regional Council:

" Background: ‘

A. Oneida County Union Station REA Wing Capital (Z107)

December 21, 2017

General Project Plan

Oneida County (“Oneida”) or the (“County”)

A grant of up to $200,000 to be used for a portion of the cost of
rehabilitation and construction

321 Main Street, Utica, Oneida County

Rehabilitation and construction of the REA Wing at Union Station;
repair of roof, floor, windows and drains

Infrastructure investment

The project was designated a priority by the Mohawk Valley Regional
Economic Development Council. The project is consistent with the
Council’s plan to reclaim the region’s urban landscape and foster renewal
and access between communities.

Industry - Municipality

Grantee History — Oneida County was formed 1798 when it separated from Herkimer

County. Historically, Oneida County’s economy was driven by the silverware industry.
The economy is now driven by gambling at the Turning Stone Casino Resort, which is the
largest private employer in the County.

Size — As of the 2016 census, the population was estimated at 231,190 residents.

ESD Involvement — The County sought to undertake massive renovations to the REA

wing of the Union Railroad Station in Utica. The goal of the project was to provide
suitable indoor space for a three-season public market, and to stabilize the aging
structure of the REA. The County encountered a funding gap in their project budget
which they addressed by applying under Round 3 of the Mohawk Valley Regional
Economic Development Council’s Consolidated Funding Application. ESD designated the
project a Priority for the region, and made the County an offer of funding assistance, in
April 2014 which the County accepted in June 2014. Without ESD’s assistance, the
project could not have been completed.

Past ESD Support - Funding for the past five years to the Grantee, totaling $1,965,781




summarized in the following chart:

Oneida County Union Station REA Wing Capital (2107}

December 21, 2017

Date End

Capital Fund

2015

Date Start (ESD
Program Project # Amount Directors’ (Project Completion: Purpose
Approval date) Contract Expiratian)
Economic Working Capital —
Development Y608 §557,570 July 18, 2013 October 2016 international Food
Purposes Fund Export Campaign
LOCAL ASST SP - November 18, . Capital Grant —Flood
01
Hurricane X508 »391,494 2013 April 2016 Mitigation
LOCAL ASST SP - ' November 18 Capital Grant —Flood
! 2014
Hurricane Yasa 216,717 2013 January 20 Mitigation
Working Capital —
| Market NY Program 7771 $500,000 August 20, 2015 June 2017 Advertising Tourism
Craft Beverage
. . Capital Grant—
' N
Regional Council Y922 $500,000 ovember 19, February 2016 Construction Airport

Terminal




Oneida County Union Station REA Wing Capital (2107)
December 21, 2017 .

The Project:
Completion —May 2017

Activity — The project involved major renovations to the nearly 100 year-old railroad
station building located in the historic Baggs Square area in Utica. The City undertook
demolition and removal of doors, windows, flooring, concrete docks, roofing systems,
steel framing, and lead hazard and pigeon waste removal, among other efforts. New
concrete docks were installed and repairs were performed to masonry, terra-cotta, and
metal panel roof systems.

Results — The REA wing was saved from probable demolition as a result of the project. In
addition, the project allows for flexible accommodations for vendors, and a unique
venue for shoppers in the former REA baggage handling facility.

Financing Uses Amount Financing Sources Amount Percent
REA Building $1,242,008|ESD Grant $200,000  16%
Renovation

Grantee Equity 542,008 44%
NYSOPRPH - Grant* 500,000 40%
Total Project Costs - $1,242,008||Total Project Financing| $1,242,008 100%

*New York State Office of Parks Recreation and Historic Preservation

Grantee Contact - Mark E. Laramie, Deputy Commissioner, Division of Engineering
6000 Airport Road
Oriskany, NY 13424
Phone: (315) 793-6236
E-mail: mlaramie@ocgov.net

Project Team - Origination Joe Falcone
Project Management - Simone Bethune
Contractor & Supplier Diversity Danah Alexander
Environmental : Soo Kang

Financial Terms and Conditions:

1. Upon execution of the grant disbursement agreement, the Grantee shall pay a
commitment fee of 1% of the $200,000 capital grant ($2,000) and reimburse ESD for all
out-of-pocket expenses incurred in connection with the project.

2. The Grantee will be obligated to advise ESD of any materially adverse changes in its
financial condition prior to disbursement.



Oneida County Union Station REA Wing Capital (Z107)
December 21, 2017

The Grantee will be required to contribute a minimum of 10% of the total project cost
in the form of equity contributed after the Grantee’s written acceptance of ESD’s
offer. Equity is defined as cash injected into the project by the Grantee or by
investors, and should be auditable through Grantee financial statements or Grantee
accounts, if so requested by ESD. Equity cannot be borrowed money secured by the
assets in the project.

Upto $200,000 will be disbursed to Grantee in a lump sum upon, documentation of
renovation and construction project costs totaling $1,242,008, and upon completion
of the project substantially as described in these materials, as evidenced by a
certificate of occupancy or other such documentation verifying project completion as
ESD may reasonably require. Payment will be made upon presentation to ESD of an
invoice and such other documentation as ESD may reasonably require. Expenses must
be incurred on or after June 5, 2014, to be considered eligible project costs. All
disbursements must be requested by April 1, 2018.

ESD may reallocate the project funds to another form of assistance, at an amount no
greater than $200,000, for this project if ESD determines that the reallocation of the
assistance would better serve the needs of the Grantee and the State of New York. In
no event shall the total amount of any assistance to be so reallocated exceed the total
amount.of assistance approved by ESD’s CEO.

Grant funds will be subject to pro rata recapture if the property at the Project Location
is sold within five years of disbursement of funds. The Recapture Amount is based on
the time that has lapsed between when the Grant funds were disbursed and when the
" transfer occurred. The Recapture Amount shall be calculated by aggregating the
Recapture Amount for each disbursement of the Grant, which in each instance shall be
equal to:

(i)  100% of the disbursed amount if the transfer occurred in the calendar year that
the disbursement was made, or in the first full calendar year after the
disbursement was made; .

(i) 80% of the disbursed amount if the transfer occurred in the second full calendar
year after the disbursement was made;

(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar
year after the disbursement was made;

(iv) 40% of the disbursed amount if the transfer occurred in the fourth full calendar
year after the disbursement was made;

(v) 20% of the disbursed amount if the transfer occurred in the fifth full calendar
year after the disbursement was made.



Oneida County Union Station REA Wing Capital (2107}
December 21, 2017

Environmental:

ESD staff has determined that the project constitutes a Type Il action as defined by the New
York State Environmental Quality Review Act (“SEQRA”) and the implementing regulations of
the New York State Department of Environmental Conservation. No further environmental
review is required in connection with the project.

" Due to the building's inclusion in the National Register of Historic Places, ESD has confirmed
that the project sponsor consulted with the New York State Office of Parks, Recreation and
Historic Preservation pursuant to the requirements of Section 14.09 of the New York State
Parks, Recreation and Historic Preservation Law. No further consultation is required.

Non-Discrimination and Contractor & Supplier Diversity: A
ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this
Project. The Grantee shall be required to include minorities and women in any job
opportunities created, to solicit and utilize New York State certified Minority- and Women-
Owned Business Enterprises (“MWBEs”) for any contractual opportunities generated in
connection with the Project and shall be required to use Good Faith Efforts (pursuant to 5
NYCRR §142.8) to achieve an overall MWBE Participation Goal of 23%.

Statutory Basis — Regional Council Capital Fund:

The funding was authorized in the 2013-2014 New York State budget and reappropriated in the
2014-2015, 2015-2016, 2016-2017 and 2017-2018 New York State budget. No residential
relocation is required as there are no families or individuals residing on the site.



EXHIBIT B: REPORTS — DESIGN & CONSTRUCTION REQUIREMENTS

Intentionally Deleted



XHIBIT C: RECAPTURE TERMS
Oneida County, Project #2107

Grant funds will be subject to pro rata recapture if the property at the Project Location is sold
within five years of disbursement of funds. The Recapture Amount is based on the time that
has lapsed between when the Grant funds were disbursed and when the transfer occurred. The
Recapture Amount shall be calculated by aggregating the Recapture Amount for each
disbursement of the Grant, which in each instance shall be equal to:

(i)  100% of the disbursed amount if the transfer occurred in the calendar year that
the disbursement was made, or in the first full calendar year after the
disbursement was made; '

(i)  80% of the disbursed amount if the transfer occurred in the second full calendar
year after the disbursement was made;

(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar

year after the disbursement was made;
(iv) 40% of the disbursed amount if the transfer occurred in the fourth full calendar

year after the disbursement was made;
(v) 20% of the disbursed amount if the transfer occurred in the fifth full calendar
year after the disbursement was made.



EXHIBIT D: OPINION OF COUNSEL

[Letterhead of Counsel to the Grantee]
[Date]

Empire State Development
633 Third Avenue
New York, New York 10017

Attn: Simone Bethune
Re: Oneida County Union Station REA Wing Capital , Project #2107
Ladies and Gentlemen:

We have acted as special counsel to Oneida County, a municipality (the “Grantee”), in
connection with the execution and delivery of the Grant Disbursement Agreement dated [Date
of Agreement] (the “Agreement”) between New York State Urban Development Corporation
d/b/a Empire State Development (“ESD”) and the Grantee.

This opinion letter is being furnished to you at our client’s request pursuant to Section 3(a) of
the Agreement. Capitalized terms used but not defined herein shall have the meanings
assigned thereto in the Agreement.

In rendering the opinions set forth herein, we have examined originals, or copies certified or
otherwise identified to our satisfaction, of such documents, corporate records and other
instruments as we have deemed necessary or appropriate for the purposes of this opinion
letter, including (a) the Agreement, (b) the certificate of incorporation of the Grantee and (c)
the by-laws of the Grantee. We have also examined and relied upon such other matters of law,
documents, certificates of public officials and representations of officers and other
representatives of the Grantee as we have deemed relevant, appropriate or necessary to the
rendering of our opinions. : ‘

In rendering the opinions expressed below, we have assumed the legal capacity of all natural
persons signing documents and that the signatures of persons signing all documents in
connection with which this opinion letter is rendered are genuine, all documents submitted to
us as originals or duplicate originals are authentic and all documents submitted to us as copies,
whether certified or not, conform to authentic original documents. Additionally, we have
assumed and relied upon the accuracy and completeness of all certificates and other
statements, documents, records, financial statements and papers reviewed by us, and the
accuracy and completeness of all representations, warranties, confirmations, schedules and
exhibits contained in the Agreement, with respect to the factual matters set forth therein.



As to any facts material to the opinions expressed herein that we did not independently
establish or verify, we have relied upon written statements and representations of officers and
other representatives of the Grantee and of certain public officials. We have also assumed and
relied upon the accuracy and completeness of all certificates and other statements,
representations, documents, records, financial statements and papers reviewed by us, and the
accuracy and completeness of all representations, warranties and exhibits contained in the
Agreemeht with respect to the factual matters set forth therein.

Based upon the foregoing and subject to the assumptions, qualifications and other matters set
forth herein, we are of the opinion that:

1. The Grantee is validly existing and in good standing under the laws of the State
of New York and has full power and authority to execute and deliver the
Agreement and to perform its obligations thereunder. ‘

2. The Agreement has been duly authorized, executed and delivered by the
Grantee and (assuming its due authorization, execution and delivery by ESD) is
‘binding on and enforceable against the Grantee in accordance with its terms,
subject to applicable bankruptcy, insolvency reorganization, arrangement,
liquidation, moratorium, fraudulent conveyance or transfer and other similar
laws relating to or affecting creditors’ rights generally from time to time in effect
and to general principles of equity (regardless of whether enforcement is sought
in a proceeding in equity or at law), and except as rights under the Agreement to
indemnity and contribution.may be limited by federal or state laws.

We are admitted to practice in the State of New York and we express no opinion as to any
matters governed by any laws other than the laws of the State of New York. The opinions
- expressed herein that are based on the laws of the State of New York are limited to the laws
generally applicable in transactions of the type covered by the Agreement.

This opinion letter is for the benefit solely of ESD and not for the benefit of any other person.
We are opining herein only as of the date hereof and we undertake no, and disclaim any,
obligation to advise you of any changes in any matter set forth herein, regardless of whether
changes in such matters come to our attention after the date hereof. No attorney-client
relationship exists or has existed with ESD by reason of our preparation, execution and delivery
of this opinion letter. By providing this opinion letter and permitting reliance hereon by you,
we are not acting as your counsel and have not assumed any responsibility to advise you with
respect to the adequacy of this opinion letter for your purposes. This opinion letter may not be
relied upon by any other person or for any other purpose or used, quoted or otherwise referred
to for any other purpose. '

Very truly yours,



EXHIBIT E: DISBURSEMENT TERMS

Disbursement

Upon compliance with the terms of this Agreement, and receipt of the fees as set forth below, ESD
shall disburse the Grant to the Grantee as follows:

Fees due: .
Commitment Fee: $2,000.00 (One percent (1%) of grant amount) ;

Reimbursement for out—of-'pocket expenses 566.10
TOTALdue: $2,566.10

Up to $200,000 will be disbursed to the Grantee in a lump sum upon documentation of renovation 1
and construction project costs totaling $1,242,008, and upon completion of the project ‘
substantially as described in Exhibit A, as evidenced by a certificate of occupancy or other such

documentation verifying project completion as ESD may reasonably require. Payment will be

made upon presentation to ESD of an invoice and in the form attached to this Agreement as

Exhibit F and its attachments. Expenses must be incurred on or after June 5, 2014 to be considered

eligible project costs. All disbursements must be requested by September 1, 2018.

All disbursements are subject to recapture as set forth in Exhibit C.

ESD reserves the right to require additional documentation to support draw down requests.

Wire Transfer Information:
If ESD assistance is $10,000 or greater, please provide a Letter from a financial officer of the

Municipality certifying to the accuracy of the following infermation:

Bank Name: KEY BANK

ABA-#: 021300077

Account Name: ONEIDA COUNTY CAPITAL FUND

Account #: 160522838

HE ACCUBACY, OF THE BANK INFORMATION LISTED ABOVE.

ANTHONY CARVELLI
COMMISSIONER OF FINANCE //pd,’ . /’ﬂw/
COUNTY OF ONEIDA KATHY M. PILBEAM

Notary Public, State of New York
800 PARK AVENUE (gualiﬁedln Oneida County
UTICA, NY 13501 My Commission Expires June 29, 20 20

DATED: 9-26-2018



EXHIBIT F: CAPITAL GRANT PAYMENT REQUISITION FORM

Oneida County Union Station REA Wing Capital , Project #2107 Disbursement Request Amount: $

ESD funds may be applied by Grantee in payment or reimbursement of the following costs:

Minimum Expense Incurred (per Exhibit E) $1,242,008 |
Employment . A: Actual Costs B: ESD Shla e C: Cumulative D: Grant Amount E: (D-C-B)
Goals Eligible Expenses Incurred (tr.;is request) Amount Previously | (Cumulative if multi-| ~ Grant Balance
(per Exhibit E) (this request) 4 - | Received from ESD year grant) Remaining
N/A Construction & Renovation $200,000
TOTAL ' $200,000

CERTIFICATION
| hereby warrant and represent to Empire State Development (“ESD”) that:

1) To the best of my knowledge, information and belief, the expendi‘tures for which Oneida County is seeking
payment and/or reimbursement comply with the requirements of the Agreement between ESD and Oneida
County, are eligible expenses, and that the payment and/or reimbursement of expenditures for which it is
seeking payment and/or reimbursement from ESD does not duplicate reimbursement or disbursement of
costs and/or expenses from any other source. These findings will be subject to audit by ESD’s Internal Audit
Department.

2) | have the authority to submit this invoice on behalf of Oneida County. The project, or portion thereof for
which this invoice relates, has been completed in the manner outlined in the Agreement.

3) | hereby attach the following documents for ESD approval, in support of this requisition (note N/A if not
applicable for this request): "

Exhibit F-2: Project Cost Documentation

Exhibit F-3: Equity Expenditures and Project Cost Affidavit
Exhibit G-2: Staffing Plan

Exhibit G-3: Workforce Employment Utilization Report

Exhibit G-4: M/WBE Utilization Plan A

Exhibit G-5: Waiver Request Form

Exhibit G-6: M/WBE Contractor Compliance and Payment Report

A copy of all current policies of insurance (or certificates thereof) in full compliance with the terms and
conditions of Section 12 of the Agreement
A copy of Certificate of Occupancy




EXHIBIT F: Capital Grant Payment Requisition Form, Cont.
4) There have been no materially adverse changes in the financial condition of the Grantee, except as
disclosed in writing to ESD, from the date of submission of the Application to the date hereof.

 5) The Grantee has acted responsibly from the date of submission of the Application to the date hereof in
full compliance with the terms and conditions of Section 7 of the Agreement.

6) Representations, Warranties and Covenants made in Section 8 of the Agreement are still true, complete
and accurate, unless waived in Exhibit | of the Agreement.

Signature: Print Name:

Title: Date:

At any point in the course of your project, ESD would appreciate feedback regarding this ESD program. Please
comment on the application, project approval, and/or payment reimbursement process or any other interactions with
ESD related to the project. You may submit your feedback under separate cover to Edwin Lee, VP —Loans and Grants,
633 Third Avenue, NY, NY 10017. Please include your Project Number and Project Name which are listed at the top of
this exhibit on your submission.

Thank you.



EXHIBIT F-1: FINANCIAL CONDITION AFFIDAVIT

Intentionally Deleted
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EXHIBIT F-3: EQUITY EXPENDITURES* AND PROJECT COST** AFFIDAVIT
Oneida County Union Station REA Wing Capital , Project Number 2107

*Equity Amount refers to the Grantee’s share of the project cost, not the total project cost, and should
not include financing from sources other than the Grantee.

**project Cost should correspond to the total stated in Exhibit F-2

STATE OF NEW YORK )
) ss.:
COUNTY OF )

The Undersigned, being duly sworn, deposes and says:

1. I, , am the of
(the “Grantee”), a municipality that is duly organized and validly
existing under the laws of _, and is authorized to do business and is in good

standing in the State of New York.

2. | have read and know the contents of a certain Grant Disbursement Agreement (the
“Agreement”) executed by and between New York State Urban Development Corporation d/b/a Empire
State Development (“ESD”) and the Municipality dated the day of . , 20

3. After having read and reviewed the Agreement, invoices and payments relating thereto,
statements of cost and equity, and such other documents as | consider necessary to render the
certifications contained herein, | do certify, on the Municipality’s behalf, that the equity® expenditures
by the Municipality were incurred in the manner set forth in the Agreement and such expenditures were
-equal to or greater than ‘ Dollars ($ ).

After having read and reviewed the Agreement, invoices and payments relating thereto,
statements of cost and equity, and such other documents as | consider necessary to render the
certifications contained herein, | do further certify, on the Municipality’s behalf, that the costs for the
project were incurred in the manner set forth in the Agreement, that all such costs are capital expenses
in accordance with applicable state and federal law, and the total cost of the project™* was equal to or
greater : than
Dollars (S ).

4, t make this affidavit and the certifications contained herein to induce ESD to disburse
the grant under the terms of the Agreement, knowing that ESD will rely on the statements contained
herein. | am aware that the swearing of a false oath is a Class A misdemeanor and may be a Class E
felony.

By:
Name:
Title:

Subscribed and sworn to before me
this day of , 20

Notary Public



EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH

RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

General Provisions

Empire State Development (ESD) is required to implement the provisions of New
York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE
Regulations”) for all State contracts as defined therein, with a value (1) in excess of
$25,000 for labor, services, equipment, materials, or any combination of the
foregoing or (2) in excess of $100,000 for real property renovations and
construction.

The Recipient of the subject Grant Disbursement Agreement (the “Recipient” and
the “Contract,” respectively) agrees, in addition to any other nondiscrimination
provision of the Contract and at no additional cost to ESD, to fully comply and
cooperate with the ESD in the implementation of New York State Executive Law
Article 15-A. These requirements include equal employment opportunities for
minority group members and women (“EEQ”) and contracting opportunities for
certified minority and women-owned business enterprises (“MWBEs”). Recipient’s
demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of
these requirements. These provisions shall be deemed supplementary to, and notin
lieu of, the nondiscrimination provisions required by New York State Executive Law
Article 15 (the “Human Rights Law”) or other applicable federal, state or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the
withholding of funds or such other actions, liquidated damages pursuant to Section
VII of this Appendix or enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this Contract, the ESD hereby establishes an overall goal of 23% for
Minority and Women-Owned Business Enterprises (“MWBE”) participation, (based
on the current availability of qualified MBEs and WBEs).

For purposes of providing meaningful participation by MWBEs on the Contract and
achieving the Contract Goals established in Section II-A hereof, Recipient should
reference the directory of New York State Certified MWBEs found at the following
internet address:

http://www.esd.ny.gov/mwbe.html

Additionally, Recipient is encouraged to contact the Division of Minority and
Woman Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200)
to discuss additional methods of maximizing participation by MWBEs on the
Contract. ' '

Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8,
Recipient must document “good faith efforts” to provide meaningful participation
by MWBEs as subcontractors or suppliers in the performance of the Contract. In
accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Recipient



EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

acknowledges that if Recipient is found to have willfully and intentionally failed to
comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of contract and the Recipient shall be liable to the ESD for
liquidated or other appropriate damages, as set forth herein.

Equal Employment Opportunity (EEO)

Recipient agrees to be bound by the provisions of Article 15-A and the MWBE

Regulations promulgated by the Division of Minority and Women's Business
Development of the Department of Economic Development (the “Division”). If any
of these terms or provisions conflict with applicable law or regulations, such laws
and regulations shall supersede these requirements.

B. Recipient shall comply with the following provisions of Article 15-A:

1.

4.

Recipient and subcontractors shall undertake or continue existing EEO programs
to ensure that minority group members and women are afforded equal
employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status. For these purposes, EEO
shall apply in the areas of recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination and rates of
pay or other forms of compensation.

The Recipient shall submit an EEO policy statement to the ESD with the
executed Contract.

If Recipient or subcontractor does not have an existing EEO policy statement,
the ESD may provide the Recipient or subcontractor a model statement (see
EXHIBIT G-1: M/WBE Participation/Equal Employment Opportunity Policy
Statement).

The Recipient’s EEO policy statement shall include the following language:

a. The Recipient will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, sex, age,
disability or marital status, will undertake or continue existing EEO programs
to ensure that minority group members and women are afforded equal
employment opportunities without discrimination, and shall make and
document its conscientious and active efforts to employ and utilize minority
group members and women in its work force.

'b. The Recipient shall state in all solicitations or advertisements for employees

that, in the performance of the Contract, all qualified applicants will be
afforded equal employment opportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or marital status.

c. The Recipient shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union, or representative will
not discriminate on the basis of race, creed, color, national origin, sex age,
disability or marital status and that such union or representative will



EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

affirmatively cooperate in the implementation of the Recipient's obligatiohs
herein.

d. The Recipient will include the provisions of Subdivisions (a) through (c) of
this Subsection 4 and Paragraph “E” of this Section lll, which provides for
relevant provisions of the Human Rights Law, in every subcontract in such a
manner that the requirements of the subdivisions will be binding upon each
subcontractor as to work in connection with the Contract.

C. EXHIBIT G-2: Staffing Plan

To ensure compliance with this Section, the Recipient shall submit a staffing plan to
document the composition of the proposed workforce to be utilized in the
performance of the Contract by the specified categories listed, including ethnic
background, gender, and Federal occupational categories. Recipients shall complete
the Staffing plan form and submit it as part of the executed Contract.

D. EXHIBIT G-3: Work Force Employment Utilization Report (“Workforce Report”)

1. Once a contract has been awarded and during the term of Contract, Recipient is
responsible for updating and providing notice to the ESD of any changes to the
previously submitted Staffing Plan. This information is to be submitted on a
quarterly basis during the term of the contract to report the actual workforce
utilized in the performance of the contract by the specified categories listed
including ethnic background, gender, and Federal occupational categories. The
Workforce Report must be submitted to report this information.

2. Separate forms shall be completed by Recipient and any subcontractor
performing work on the Contract. :

3. In limited instances, Recipient may not be able to separate out the workforce
utilized in the performance of the Contract from Recipient's and/or sub's total
workforce. When a separation can be made, Recipient shall submit the
Workforce Report and indicate that the information provided related to the
actual workforce utilized on the Contract. When the workforce to be utilized on
the contract cannot be separated out from Recipient's and/or subcontractor's
total workforce, Recipient shall submit the Workforce Report and indicate that
the information provided is Recipient's total workforce during the subject time
frame, not limited to work specifically under the contract.

E. Recipient shall comply with the provisions of the Human Rights Law, all other State
and Federal statutory and constitutional non-discrimination provisions. Recipient
and subcontractors shall not discriminate against any employee or applicant for
employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic,
marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest.



EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH
RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

IV. MWABE Utilization Plan

A. The Recipient represents and warrants that Recipient has submitted an MWBE
Utilization Plan (EXHIBIT G-4) either prior to, or at the time of, the execution of the
Contract.

B. Recipient agrees to use such MWBE Utilization Plan for the performance of MWBEs on
the Contract pursuant to the prescribed MWBE goals set forth in Section II-A of this
Exhibit.

C. Recipient further agrees that a failure to submit and/or use such MWBE Utilization Plan
shall constitute a material breach of the terms of the Contract. Upon the occurrence of
such a material breach, ESD shall be entitled to any remedy provided herein, including
but not limited to, a finding of Recipient non-responsiveness.

V. Waivers
A. For Waiver Requests Recipient should use the Waiver Request Form (EXHIBIT G-5).

B. If the Recipient, after making good faith efforts, is unable to comply with MWBE goals,
the Recipient may submit a Requést for Waiver form documenting good faith efforts by
the Recipient to meet such goals. If the documentation included with the waiver
request is complete, the ESD shall evaluate the request and issue a written notice of
acceptance or denial within twenty (20) days of receipt.

C. If the ESD, upon review of the MWBE Utilization Plan and updated Quarterly MWBE
Contractor Compliance Reports determines that Recipient is failing or refusing to
comply with the Contract goals and no waiver has been issued in regards to such non-
compliance, the ESD may issue a notice of deficiency to the Recipient. The Recipient

" must respond to the notice of deficiency within seven (7) business days of receipt. Such
response may include a request for partial or total waiver of MWBE Contract Goals.

VI. Quarterly MWBE Contractor Compliance Report

Recipient is required to submit a Quarterly MWBE Contractor Compliance and Payment
Report (EXHIBIT G-6) to the ESD by the 10™ day following each end of quarter over the term
of the Contract documeriting the progress made towards achievement of the MWBE goals
of the Contract.

VII. Liquidated Damages/Recapture - MWBE Participation

A. Where ESD determines that Recipient is not in compliance with the requirements of the
Contract and Recipient refuses to comply with such requirements, or if Recipient is
found to have willfully and intentionally failed to comply with the MWBE participation
goals, Recipient shall be obligated to pay to the ESD liquidated damages or be subject to
recapture of grant proceeds (“Recapture”).

B. Such liquidated damagés or Recapture shall be calculated as an amount equaling the
difference between:



EXHIBIT G: PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH

C

RESPECT TO STATE CONTRACTS: REQUIREMENTS AND PROCEDURES

1. All sums identified for payment to MWBEs had the Recipient achieved the
contractual MWBE goals; and

2. All sums actually paid to MWBEs for work performed or materials supplied under
the Contract.

In the event a determination has been made which requires the payment of liquidated
damages (and such identified sums have not been withheld by the ESD) or Recapture,
Recipient shall pay such liquidated damages or Recapture to the ESD within sixty (60)
days after they are assessed by the ESD unless prior to the expiration of such sixtieth
day, the Recipient has filed a complaint with the Director of the Division of Minority and
Woman Business Development pursuant to Subdivision 8 of Section 313 of the Executive
Law in which event the liquidated damages or Recapture shall be payable if Director
renders a decision in favor of the ESD.
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EXHIBIT G-1: OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
M/WBE PARTICIPATION / EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT

I, ( REPRESENTATIVE), of the (AWARDEE/CONTRACTOR) agree to

adopt the following policies with respect to the project being developed or services rendered at

M/WBE PARTICIPATION (M/WBE)

This organization will and will cause its contractors and subcontractors to take good faith actions to
achieve the M/WBE contract participations goals set by the State for that area in which the State-
funded project is located, by taking the following steps:

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State
certified MBEs or WBEs, including solicitations to M/WBE contractor associations.

(2) Request a list of State-certified M/WBEs from ESD’s Office of Contractor and Supplier Diversity
and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure
bids will be made available in sufficient time for review by prospective M/WBEs.

(4) Where feasible, divide the work into smaller portions to enhance participations by M/WBEs
and encourage the formation of joint venture and other partnerships among M/WBE
contractors to enhance their participation.

(5) Document and maintain records of bid solicitation, including those to M/WBEs and the results
thereof. Contractor will also maintain records of actions that its subcontractors have taken
toward meeting M/WBE contract participation goals.

(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial
~hardship is avoided, and that bonding and other credit requirements are waived or appropriate
alternatives developed to encourage M/WBE participation.

'EQUAL EMPLOYMENT OPPORTUNITY POLICY (EEO)

(a) This organization will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing programs of affirmative action to ensure that minority group
members are afforded equal employment opportunities without discrimination, and shall make

" and document its conscientious and active efforts to employ and utilize minority group
members and women in its work force on state contracts.

(b) This organization shall state in all solicitation or advertisements for employees that in the
performance of the State contract all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex
disability or marital status.

{(c) At the request of the contracting agency, this organization shall request each employment
agency, labor union, or authorized representative will not discriminate on the basis of race,
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EXHIBIT G-1: OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
M/WBE PARTICIPATION / EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT

creed, color, national origin, sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of this organization’s
obligations herein.

(d) This organization will include the provisions of sections (a) through (c) of this agreement in
every subcontract in such a manner that the requirements of the subdivisions will be binding
upon each subcontractor as to work in connection with the State contract.

Agreed on this_28th day of Sept, 2018 .

"

By:
(SIGNATURE)

Print Name: 'Mark E. Laramie, P.E.

Title: Deputy Commissioner

Minority Business Enterprise Liaison
John P. Talerico

is designated as the Minority Business Enterprise Liaison
responsible for administering the Minority and Women-Owned Business Enterprises- Equal
Employment Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals

23% Minority and Women-owned Business Enterprise Participation

EEO Contract Goals

% Minority Labor Force Participation

% FemalefLabor Force Participation

"

(Authoriz{d Representative)

Print Name: Mark E. Laramie, P.E.
Title: Deputy Commissioner
Date: 09/28/2018 -
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7 Ewyoric | Empire State

STATE OF
')—\ﬁ““’“‘”- 1 Development

EXHIBIT G-5: OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
WAIVER REQUEST FORM

Waiver Applicant

Offeror / Contractor Name:

Fed ID No.:

Address:

Solicitation/Contract No.:

City, State, Zip Code:

M/WBE Goals:
MBE: % WBE: %

By submitting this form and the required information, the offeror / contractor certifies that every “Good Faith

Effort” has been taken to promote M/WBE participation pursuant to the M/WBE requirements set forth

under the contract. Review

5 NYCRR §142.8, Contractor’s Good Faith Effarts, on page 2 of this form for the precise definition of “Good

Faith Effort”.

Contractor is requesting a:

1. I___I MBE Waiver — A waiver of the MBE Goal for this procurement is requested.

[]7otal [ Partial

2. ] WBE waiver — A waiver of the WBE Goal for this procurement is requested.

D Total [:I Partial

3. [] waiver Pending ESD Certification — (Check here-if subcontractors or suppliers of Contractor are not
certified M/WBE, but an application for certification has been filed with Empire State Development).

Date of such filing with Empire State Development Corporation:

PREPARED BY (Signature):

Date:

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR/CONTRACTOR’S ACKNOWLEDGEMENT AND
AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW,
ARTICLE 15-A AND 5 NYCRR PART 143. FAILURE TO SUBMIT COMPLETE AND ACCURATE
INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND/OR TERMINATION OF THE

CONTRACT.

Name and Title of Preparer (Printed or Typed):

Telephone Number: Email Address:

Submit with the bid or proposal or if
submitting after award submit to:

Empire State Development

Office of Contractor and Supplier Diversity

633 Third Avenue, 33" Floor
New York, New York 10017

#*¥%% EOR M/WBE USE ONLY *#*%**

REVIEWED BY: DATE:
Waiver Granted: D YES MBE: D WBE:
[] Total waiver [] partial waiver

D ESD Certification Waiver [] *Conditional
] Notice of Deficiency Issued

* Comments:




i‘ REW YORK
STATE OF
CPPORTUNITY.

Empire State
Development

EXHIBIT G-5: OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
WAIVER REQUEST FORM

5 NYCRR §142.8 - Contractor’s Good Faith Efforts

(a) The contractor must document its good faith efforts toward meeting certified minority and
women-owned business enterprise utilization plans by providing, at a minimum:

(1)

(2)

(6)

Copies of its solicitations of certified minority and women-owned business enterprises and
any responses thereto;

If responses to the contractor’s solicitations were received, but a certified minority or
woman-owned business enterprise was not selected, the specific reasons that such
enterprise was not selected;

Copies of any advertisements for participation by certified minority and women-owned
‘business enterprises timely published in appropriate general circulation, trade and
minority or women-oriented publications, together with the listing(s) and date(s) of the
publication of such advertisements;

Copies of any solicitations of certified minority and/or women-owned business enterprises
listed in the directory of certified businesses;

The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by
the State agency awarding the State contract, with certified minority and women-owned

~ business enterprises which the State agency determined were capable of performing the

State contract scope of work for the purpose of fulfilling the contract participation goals;

Information describing the specific steps undertaken to reasonably structure the contract
scope of work for the purpose of subcontracting with, or obtaining supplies from, certified
minority and women-owned business enterprises.

In addition to the information provided by the contractor in paragraph (a) above, the State
agency may also consider the following to determine whether the contractor has demonstrated
good faith efforts:

(1)

(2)

(3)

(5)

Whether the contractor submitted an alternative utilization plan consistent with the
subcontract or supplier opportunities in the contract;

The number of certified minority and women-owned business enterprises in the region
listed in the directory of certified businesses that could, in the judgment of the State
agency, perform work required by the State contract scope of work;

The actions taken by the contractor to contact and assess the ability of certified minority
and women-owned business enterprises located outside of the region in which the State
contract scope of work is to be performed to participate on the State contract;

Whether the contractor provided relevant plans, specifications or terms and conditions to
certified minority and women-owned business enterprises sufficiently in advance to
enable them to prepare an informed response to a contractor request for participation as
a subcontractor or supplier;

The terms and conditions of any subcontract or provision of suppliers offered to certified
minority or women-owned business enterprises and a comparison of such terms and
conditions :
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EXHIBIT H: REPORT OF EMPLOYMENT

Intentionally Deleted



EXHIBIT I: SPECIAL PROVISIONS

In the event of any conflict between Exhibit A of this Agreement and any other provisions of
this Agreement, the terms of such other provisions shall govern.

Neither the Grant, nor any equipment or facility funded in part or whole by the Grant, shall be
used at any time or in any manner for religious worship, instruction or proselytizing.

The following sections of the Terms and Conditions of this Agreement are Waivéd: Section 2;
Section 3(e); the reference to “Exhibit H” in Section 4(a); Section 9(a)(iv) and Section 9(a)(vii).
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(Rev, November 2017)
Department:of the Treasury.
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

B Go to www.irs.gov/FormW9 for instructions and the latest information,

Give Form to the
requester. Do not
» send to the IRS.

COUNTY.OF ONEIDA

1 Name (as'shown:on your income tax return), Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, If different from above:

following seven hoxes,

D Individual/sate proprietor o G Corporation

single-member LLG

Print or type.

[ :Gther (see instiuctians) >

[l S.Corporation

[J Limited liability-company. Enter the tax classification (C=C corporation; $=5 corporation, P=Partnership) »
Note: Check the:apprapriate box-in the line abové for the tax tlassification of the.single-member owner. D6.not-check’ | Exemption from FATCA reporting
LLC if the' LLC Is classifled as a single-member: LLC that Is disregarded from the ownerunless the.owner of the LLC is
another LLG that ismot: disregarded from the owner for U.S. federal tax purposes. Otherw(se, a single-member LLC that
is disregarded from the owner should check the.appropriate box far the tax classification of lis owner.

8 Check appropriate’box for federal tax classification of the person whose name is entered on line 1. Check only one:of the | 4 Exemptions {codes apply only-to

‘certain entities, not. individuals; see
instructions on page 3):
D Partnership D Trust/estate

Exempt paye& code.(if-any) 3

code (if any)

{Applies.to dccounts mainlsined-aitside the.U.S.)

5 Address (number, street, and apt, or suite no.) See instructions.

800 PARK AVE

See Specific Instructions on page 3.

‘Requester’s-name and ‘address-(optional)

& Gity, state, and ZIP code
UTICA, NY 13501

7. list-account number(s) here (optional)

Taxpayer ldentification Number (TIN})

Enter your TIN in-the appropriate box, The TIN provided riust match the name given on line 1 toavoid
backup withholding. For individuals, this is-generally your'social security number {SSN), However, for a
resident alien, sole proprietof, or disregarded éritity, see the instructions‘for Part |, fater. For other -~ -
entities, it.is your employer identification‘number (EIN). If you do hot have a nurriber, see How to geta

TIN; later.

Note: If the-account'is in more-than one niaime, see the instructions for line 1. Also ses What Name and

Number To Give the Requester for-guidelines on whose number to-entet.

Social security number |

or
| Employer identification number ]

15| -{6|0[{0]0|4]|6(0

Part Certification

Under perialties of perjury, | certify that:

1. Thee number sHown on this form is my correct taxpayer identification number (or {'am waiting for a-iumberto be issued-to me); and
2. 1 am not subfect 10. Backup withholding because: (a) | am exemipt from backup- withhalding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that |-am subject té backup withhiolding as a result.of a failurs to report all interest or dividends,.or (c) the IRS has notified me that |- am

no longér subject to backup withholding; and
3, | am a LS. citizen or other U,S..person (defined below); and

4, The:FATCA:code(s) entered on this form {if any) indicating that'| am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you. have been notified:by the IRS that you are currently subject to backup withholding because
you have failed to report allinterest and dividends on your tax refurn. For real estate transactions, item 2 daes not apply. For mortgage:interest paid,
acquisition or abandonment of-secured property, cancellation of:debt; contributionsto an individual retirement arrangement (IRA), and generally, payments
ottier than interest.and-dividends; you are not required to sign the certification, but you must provide your correct TIN. See:the instructions for Part il, later.

———

S'gn | Signature.of
Here U8, persag

’,%A_ :Dg,m, .ﬁwm/,;r 9’/50///

General Instruction

Section references are fo the Internal Revenue Code unless:otherwise
noted.

Future developments. For the latest information about davalopments
related to Form W-9.and its instructions, such as legislation enacted
after they were publishéd, go to www.irs, gov/FormWe.

Purpose of Form

An individual or entity (Form W-=8 requestar) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSNj, individual taxpayer identification number (ITIN), adoption
taxpayer identification nuriber. (ATIN), or-employer. identification number
(EIN), to:reporton-an ‘information return-the amount: paid-to you, or other
amount reportable-on an informiation return, Examplés-of information
returns include, but aré not limited to, the following,

« Form 1099-INT (interest earned orpaid)

«Form 1099-DN (dividends, mcludmg those from s’tocks ormutual

funds)

« Form 1099-MISC (various typss of incoms, prizes, awards, or gross
proceeds)
« Farm 1099-B {stock or mutual fund sales-and certain.other
transactions by brakers)
+ Form*1099-S (proceeds fram real estate transactions)
« Form 1099-K (merchant card and third party network transactions)
«Form 1098 (home mortgage interest), 1098-E (student-loan interest),
1098-T (tuition)
» Form 1089-C (canceled dsbt)
o Form 1089-A. (acquisition or abandonment of secured property)

Usé Farm W=8 only if you are a.U.S. pérson (incliding a resident
alier)); t6 provide your.correct TIN.

If-you do not return Form W-8 to- the requester with a TIN, you might
be subjéect 1o -backup withholding. See What Is backup withholding,
Iater.

Gat. No, 10231X

Form W=9'(Rev. 11:2017)




DATE (MM/DD/YYYY)

~~ Ve
ACORD CERTIFICATE OF LIABILITY INSURANCE 912712018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PS‘JDUGCER NY | SONIACT Shonna Fanning
neGrou nc.
169 Main Street 210 N, Ext: 315-363-2100 % Moy 315-457-7902
Oneida NY 13421 ADbRESs: sfanning@onegroup.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : US Specialty Ins. Co. 29599
INSURED ) COUON INSURER B : Homeland Insurance Company of Delaware 14231
County of Oneida
c/o Commissioner of Finance INSURER C :
800 Park Avenue INSURER D :
Utica NY 13501 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1788397069 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF | POLICY EXP
MM/DD/YYYY

LTR TYPE OF INSURANCE |N§.D_‘_WVD POLICY NUMBER ) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y CPKGB0920123 111/2018 1/1/2019 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
X 100,000 MED EXP (Any one person) $0
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X | poLicy D ﬁggf D Loc PRODUCTS - COMP/OP AGG | § 3,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY CPKG80920123 1/1/2018 1/1/2019 (Ea accident $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
D LY || s5hen BODILY INJURY (Per accident)|
% | HIRED %_| NON-OWNED PROPERTY DAMAGE $
| 2 | AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLA LIAB X | occur CPKG80920123 1/1/2018 1/1/2019 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED l X l RETENTION $ 10.000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Sthwre | |8
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
B | Medical Malpractice MFL0044740117 1/1/2018 1/1/2019 | 5,000,000 5,000,000
A | Law Enforcement Liability CPKGB0920123 11112018 11112019 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: Grant Disbursement Agreement Requirements. Property Insurance for Railway Express Agency Building, 321 Main Street, Utica, NY 13501

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Empire State Development

'6\l3e?lv TYh(i)rr(Ij( ﬁlVYe 10017 AUTHORIZED REPRESENTATIVE
& o

. | wa

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: COUON

LOC#:
iy}
ACORDy
N ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED INSURED
OneGroup NY, Inc. County of Oneida
POLICY NUMBER c/o Commissioner of Finance
800 Park Avenue
CARRIER NAICCODE | Urica NY 13501
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: _25 rorMTiTLE: _CERTIFICATE OF LIABILITY INSURANCE .
COVERAGE APPLIES PER FORM:
PKGLI0040 2006- Blanket Additional Insured Endorsement
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and loge are registered marks of ACORD



U.S. SPECIALTY INSURANCE COMPANY

ENDORSEMENT RO.
ATTACHED TO AND ENDORSEMENT EFFECTIVE
FORMING A PART OF {Standard Time) INSURED AGENCY AND CODE
POLICY NUMBER MO. DAY YR. 1201 NOON
AW,
CPKGB0720123 111 |2016] x COUNTY OF ONEIDA 89800

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
This endorsement modifies insurance provided urker the following:
GENERAL LIABILITY COVERAGE FORM - PUBLIC ENTITY

Additionat Premium: Included

A. SECTICN Il - WHO IS AN INSURED is amended

to include as an insured any person or
arganization whom you are required to add as an
additional insured to this policy under a wiillen
contract, agreement or permit:

1. Currenfly In effect or which will become
effective during the term of the palicy; and

2. Executed prior to the ‘occumrence® which
results in *badily injury® or “praperty damage”
under Coverage A, or the offense which
resuits in “personal and advertising injury*
under Coverage B.

B. The insurance provided to this additional insured

is limited as follows:

1. That person or organization is an additional
insured only with respect to liability arising out
of:

a. Premises you own, rent, lease or occupy;
or

b. Your ongoing operations performed for
that additional insured as specified in the
written contract, agreement or permit.

2. The Imits of insurance applicable o the
additional insured are those specified in the
contract, agreement, permit or in the
Declarations of this policy, whichever are less,
These limits of insurance are inclusive of and
not in addition to the Limits of Insurance
shown in the Declarations. -

i

3. Caoverage is not provided for "bodily injury®,
‘property damage”, or ‘“personal and
advertising injury* arsing out of the sole
negligence of the additional insured.

C. The insurance provided to the additional insured

does not apply to “bodily injury’, "property
damage", or “personal and advertising injury’
arising out of an architect's, engineer's or
surveyor's rendering or fallure to render any
professional services including:

4. The preparing, approving or falling ta prepare
or approve, maps, shop drawings, opinions,
reparts, surveys, field orders, change orders
or drawings and specifications; and

2. Supervisory, inspection, architectural or
engineering activities.

. Coverage provided by this endorsernert is excess

over any other valid and collectible insurance
available to the additional insured whether
primary, excess, cantingent or on any other basis.

When this insurance Is excess, we will have no
duty under COVERAGE A. BODILY INJURY
AND PROPERTY DAMAGE LIABILITY or
COVERAGE B. PERSONAL AND
ADVERTISING INJURY LIABILITY o defend the
additional insured against any “suit” if any other
insurer has a duty to defend the additional insured
against that "suit®, If no other insurer defends, we
may undertake to do so, but we will be entitled to
the additional insured's rights against all those
other Insurers.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED

03/11/20145

AUTHORIZED REPRESENTATIVE

PKGLIO0A0 2006

DATE



ANTHONY J. PICENTE JR. DIVISIONS:

County Executive Buildings & Grounds
Engineering
DEennIs S. DAvIs Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road, Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

October 8, 2018

Anthony J. Picente, Jr. M) g [/ }l
Oneida County Executive B A o (
800 Park Avenue T

Utica, NY 13501 PUBLIC WORKS

Dear County Executive Picente, VA A
WAYS & MEANS

The enclosed grant agreement funds the preliminary engineering and design services for the

replacement of the Oneida Street Bridge over Sauquoit Creek in the Town of Paris.

Replacement of the Oneida Street Bridge over Sauquoit Creek in the Town of Paris has been added to
the State Transportation Improvement Plan. Eligible project expenditures qualify for 80% Federal aid
and 15% State aid. The 5% remaining is paid by local funds. The subject bridge is owned by the Town of
Forestport.

New York State Department of Transportation rules and regulations for Locally Administered Federal Aid
Projects apply. Due to the complexity of these rules and regulations, it is very difficult for local
municipalities to complete projects within budget and schedule constraints. Oneida County has the
experience, expertise, and financial flexibility required to successfully complete Locally Administered
Federal Aid Projects. Therefore, Oneida County has agreed to act as project sponsor. An Inter-municipal
agreement between Oneida County and the Town of Paris has been executed establishing the Town'’s
responsibility for 100% of any local and/or unfunded expense.

The enclosed Federal aid Local Project Agreement will allow Oneida County to be reimbursed up to
$64,600.00 in Federal and State Marcheselli funds for preliminary engineering and design services as
eligible expenditures are made per Schedule A of the agreement. The Town of Paris would be
responsible for the local matching share, currently estimated to be $3,400.00.

If acceptable, please forward the enclosed Federal aid Local Project Agreement to the Oneida County
Board of Legislators for consideration.

Thank you for your continue port.
Si . ‘ -
Reviewed and Approved for submittal to the
,/ — heida County Bgard ottegislator by,
oer Davis ny'J. Picente, Jr.

Ant
Commissioner _ —— ('?::Jnty Executive
DaterZ (R AL

ce: Mark E. Laramie, P.E., Deputy Commissioner



Oneida Co. Department: Public Works
Competing Proposal
Only Respondent

Sole Source RFP

Other X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: New York State Department of Transportation

50 Wolf Road
Albany, NY 12232

Title of Activity or Service: Grant

Proposed Dates of Operation: Start on Execution —09/30/2022
Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

The enclosed grant agreement funds the preliminary engineering and design services for the
replacement of the Oneida Street Bridge over Sauquoit Creek in the Town of Paris.

Replacement of the Oneida Street Bridge has been added to the State Transportation
Improvement Plan. Eligible project expenditures qualify for 80% Federal aid and 15% State aid.
The 5% remaining is paid by local funds. The subject bridge is owned by the Town of Paris.

New York State Department of Transportation rules and regulations for Locally Administered
Federal Aid Projects apply. Due to the complexity of these rules and regulations, it is very
difficult for local municipalities to complete projects within budget and schedule constraints.
Oneida County has the experience, expertise, and financial flexibility required to successfully
complete Locally Administered Federal Aid Projects. Therefore, Oneida County has agreed to
act as project sponsor. An Inter-municipal agreement between Oneida County and the Town of
Paris has been executed establishing the Town’s responsibility for 100% of any local and/or
unfunded expense.

The enclosed Federal aid Local Project Agreement will allow Oneida County to be reimbursed
up to $64,600.00 in Federal and State Marcheselli funds for preliminary engineering and design
services as eligible expenditures are made per Schedule A of the agreement. The Town of Paris
would be responsible for the local matching share, currently estimated to be $3,400.00.



2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4) Funding Account #:
Total Funding Requested:
Oneida County Dept. Funding Recommendation:

Proposed Funding Sources Federal:
New York State:

County:

Town of Paris:

Past Performance Data: N/A
0.C. Department Staff Comments: None

H569
$68,000.00
$68,000.00

$54,400.00
$10,200.00
$0.00
$3,400.00



see instructions in blank fields Federal Aid Local Project Agreement (04/18)
- ' MUNICIPALITY/SPONSOR: Oneida County
PROJECT ID NUMBER: 2754.45 BIN: 2263310

CFDA NUMBER: 20.205
PHASE: PER SCHEDULES A

Federal aid Local Project Agreement
COMPTROLLER'S CONTRACT NO D035953
This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf
Road, Albany, NY 12232, on behalf of New York State ("State");

and
the County of Oneida (the "Municipality/Sponsor")

- acting by and through Chairman, Board of Supervisors
with its office at 800 Park Avenue, Utica 13501.

This Agreement covers eligible coéts incurred on or after 7/12/2018.

This Agreement identifies the party responsible for administration and establishes the method or provision
for funding of applicable phases of a Federal aid project for the improvement of a street or highway, not on
the State highway system, as such project and phases are more fully described by Schedule A annexed
to this Agreement or one or more Supplemental Schedule(s) A to this Agreement as duly executed and
approved by the parties hereto. The phases that are potentially the subject of this Agreement, as further
enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way Incidental ("ROW Incidentals")
work; Right-of-Way Acquisition; Construction; and/or Construction Supervision and Inspection. The
Federal aid project shall be identified for the purposes of this Agreement as Bridge Replacement, Oneida

Street over Sauquoit Creek (BIN 2263310), Village of Clayville, Oneida County. (as more specifically
described in such Schedule A, the "Project”).

WITNESSETH:

WHEREAS, the United States has provided for the apportionment of Federal aid funds to the State
for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of Title
23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal aid highway program which is not on the State highway system before such Project is
commenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of
1991 as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57 of
the Laws of New York of 2014, the State has established the "Marchiselli" Program, which provides certain
State-aid for Federal aid highway projects not on the State highway system; and

WHEREAS, funding of the "State share" of projects under the Marchiselli Program is administered
through the New York State Office of the Comptrolier ("State Comptroller"); and



Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (04/18)
MUNICIPALITY/SPONSOR: Oneida Coun
PROJECT ID NUMBER: 2754.45 BIN: 2263310
CFDA NUMBER: 20.205
PHASE: PER SCHEDULES A

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and

WHEREAS prorect eligibility for Marchlselll Program funds is determlned by NYSDOT and

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Mumcrpallty/Sponsor are
desirous of progressing the Project under the Federal aid and, if applicable, Marchiselli-aid Programs; and

WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No. adopted
at meeting held on approved the Project, the Municipality/Sponsor's entry into this Agreement, has
appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit identified in
applicable Schedules A and has further authorized the County Executive of the Municipality/Sponsor to
execute this Agreement and the applicable Schedule A on behalf of the Municipality/Sponsor and a copy
of such Resolution is attached to and made a part of this Agreement (where New York City is the

Municipality/Sponsor, such resolution is not required).

NOW, THEREFORE, the parties agree as follows:

1. Documents Forming this Agreement The Ag reement con5|sts of the foI|ow1ng
¢ Agreement Form - this document titled "Federal aid Local Project Agreement"
 Schedule "A" - Description of Project Phase, Funding and Deposit Requirements;
e Schedule "B" - Phases, SubphaseIT asks, and Allocation of Responsibility
o Appendix "A" - New York State Required Contract Provisions
¢ Appendix “A-1"- Supplemental Title VI Provisions (Civil Rights Act)
e Appendix "B" - U.S. Government Required Clauses (Only required for agreements with

federal funding)

e Municipal/Sponsor Resolution(s) - duly adopted MunlcrpaI/Sponsor resolution authorizing
the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore. (Where New York
City is the Municipality/Sponsor, such resolution is not required).

*Note — Resolutions for Bridge NY projects must also include an express commitment by the
Municipality/Sponsor that construction shall commence no later than twenty-four (24) months after
award, and the project must be completed within thirty (30) months of commencing construction.

2. General Description of Work and Responsibility for Administration and Performance. Subject to
the allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and described
in Schedule B for the scope and phase in effect according to Schedule A or one or more Supplemental
Schedule(s) A as may hereafter be executed and approved by the parties hereto as required for a State
contract, and any additions or deletions made thereto by NYSDOT subsequent to the development of
such Schedule(s) A for the purposes of conforming to New York State or to Federal Highway
Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor’s
compliance with the applicable requirements of the “Procedures for Locally Administered Federal Aid
Projects” (avallable through NYSDOT’s web site at https://www.dot.ny.gov/plafap, and as such may be
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amended from time to time.
3. Municipal/Sponsor Deposit. \Where the work is performed by consultant or construction contract
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project
phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the
non-Federal share of theé Project costs due in accordance with Schedule A:~ '

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally aided portion, and,
if applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor as
described below. For work performed by or through the Municipality/Sponsor, NYSDOT will reimburse
the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described below. NYSDOT
will periodically make reimbursements upon request and certification by the Sponsor. The frequency of
reimbursement requests must be in conformance with that stipulated in the NYSDOT Standard
Specifications; Construction and Materials (section 109-06, Contract Payments). NYSDOT recommends
that reimbursement requests not be submitted more frequently than monthly for a typical project. In all
cases, reimbursement requests must be submitted at least once every six months.

4.1 Federal aid. NYSDOT will administer Federal funds for the benefit of the Municipality/Sponsor
for the Federal share and will fund the applicable percentage designated in Schedule A of Federal

~ aid participating costs incurred in connection with the work covered by this Agreement, subject to
the limitations set forth on Schedule A. For work performed by or through the Municipality/Sponsor,
NYSDOT will reimburse Federal aid-eligible expenditures in accordance with NYSDOT policy and
procedures.

411 Participating Items. NYSDOT shall apply Federal funds only for that work and those
items that are eligible for Federal participation under Title 23 of U.S. Code, as amended,
that requires Federal aid eligible projects to be located on the Federal Aid Highway System
("FAHS"), except for bridge and safety projects which can be located off the FAHS.
Included among the Federal participating items are the actual cost of employee personal
services, and leave and fringe benefit additives. Other participating costs include materials
and supplies, equipment use charges or other Federal Participating costs directly
identifiable with the eligible project.

42  Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to the
Municipality of the upset amount and designated percentage in Schedule A of the non-overmatched non-
Federal share of Federal participating cost, .(the "State share"), incurred in connection with the work
covered by this Agreement, subject to the limitations set forth on Schedule A. Not all Federal aid-eligible
participating costs are eligible for Marchiselli aid. Only "Eligible Project Costs" (as defined in Marchiselli
Program instructions issued by NYSDOT) incurred after April 1, 1991 are reimbursable.

421 Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid, Project costs
must: (a) be eligible for Federal participation as described under 4.1 above; (b) be
for work which, when completed, has a certifiable service life of at least 10 years;
(c) be for work that relates directly and exclusively to a municipally-owned-
highway, bridge or highway-railroad crossing located off the State Highway

System; and (d) be submitted for reimbursement in accordance with 4.2.2.

4.2.2 Marchiselli Reimbursement Requests. A Sponsor’s reimbursement requests are
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restricted to eligible project costs. To be classified as an “eligible project cost”, in

~ addition to other requirements of this agreement, the original expenditure must
have been paid within the past 15 months in order to comply with Federal Tax
Law (26 CFR 1.150-2 (d)(2)(i)) which governs fund disbursements from the
issuance of tax-exempt bonds. Hence, expenditures paid greater than 15 months
prior to the reimbursement request are ineligible for-reimbursement. - -

4.2.3 Marchiselli Extended Records Retention Requirements.

4231

4232

4233

To ensure that NYSDOT meets certain requirements under the Code
of Federal Regulations, Part 26, and to ensure that NYSDOT may
authorize the use of funds for this project, notwithstanding any other
provision of this Contract to the contrary, the Sponsor must retain the
following documents in connection with the Projects:

a) Documents evidencing the specific assets financed with such
proceeds, including but not limited to project costs, and
documents evidencing the use and ownership of the property
financed with proceeds of the bonds; and

b) Documents, if any, evidencing the sale or other disposition of
the financed property.

The Sponsor covenants to retain those records described above, which
are used by the Sponsor in connection with the administration of this
Program, for thirty-six (36) years after the date of NYSDOT's flnal
payment of the eligible project cost(s).

Failure to maintain such records in a manner that ensures complete
access thereto, for the period described above, shall constitute a
material breach of the contract and may, at the discretion of NYSDOT,
result in loss of funds allocated, or the Sponsor’s repayment of funds
distributed, to the Sponsor under this agreement.

In no event shall this Agreement create any obligation to the Municipality/Sponsor for
funding or reimbursement of any amount in excess of:

-(a) the amount stated in Schedule A for the Federal Share; or
(b) the amount stated in Schedule A as the State (Marchiselli) share.

4.4

4.5

thereof.

All items included by the Municipality/Sponsor in the record of costs shall be in conformity
with accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject
to audit by the State, the federal government or their representatives.

If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs

To effect

such payment, the reimbursement to the Municipality/Sponsor

provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof in
excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT.
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5. = Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or
Supplemental Schedule(s) A may be entered into by the parties, and must be executed and approved in
the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental
Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the
event Project cost estimates increase over the amounts provided for in Schedule A, no additional
reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental

Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs.

6. - State-Recovery-of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset any
other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to satisfy
such refund.

8. Municipal/Sponsor Liability.

8.1  If the Municipality/Sponsor performs work under this Agreement with its own forces, it shall
be responsible for all damage to person or property arising from any act or negligence performed
by or on behalf of the Municipality/Sponsor, its officers, agents, servants or employees,
contractors, subcontractors or others in connection therewith. The Municipality/Sponsor
specifically agrees that its agents or employees shall possess the experience, knowledge and
character necessary to qualify them individually for the particular duties they perform.

82  The Municipality/Sponsor shall indemnify and save harmless the State for all damages and
costs arising out of any claims, suits, actions, or proceedings resulting from the negligent
~ performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants,
employees, contractors, subcontractors or others under this Agreement. Negligent performance
of service, within the meaning of this section, shall include, in addition to negligence founded upon
tort, negligence based upon the Municipality/Sponsor's failure to meet professional standards and
resulting in obvious or patent errors in the progression of its work. Additionally, the
Municipality/Sponsor shall defend the State in any action arising out of any claims, suits, actions,
or proceedings resulting from the negligent performance of work by or on behalf of the
Municipality/Sponsor, its officers; agents, servants, employees, contractors, subcontractors or
others under this Agreement. '

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible. The
Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or her
designee, to present evidence of its continuing legal authority to do business in New York State,
integrity, experience, ability, prior performance, and organizational and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion,
reserves the right to suspend any or all activities under this Contract, at any time, when he or she
discovers information that calls into question the responsibility of the Municipality/Sponsor. In the
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event of such suspension, the Municipality/Sponsor will be given written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor must
comply with the terms of the suspension order. Contract activity may resume at such time as the
Commissioner of Transportation or his or her designee issues a written notice authorizing a

resumptlon of performance under the Contract. '

8.5 Upon written notice to the Mumcrpallty/Sponsor and a reasonable opportunrty to be heard
with appropriate Department of Transportation officials or staff, the Contract may be terminated by
the Commissioner of Transportation or his or her designee at the Municipality's/Sponsor’s expense
where the Municipality/Sponsor is determined by the Commissioner of Transportation or his or her
designee to be non-responsible. In such event, the Commissioner of Transportation or his or her
designee may complete the contractual requirements in any manner he or she may deem
advisable and pursue available legal or equitable remedies for breach.

9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project at
the sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have the
project maintained by another, any necessary maintenance agreement will be executed and submitted to
NYSDOT before construction of the Project is begun. Upon its.completion, the Municipality/Sponsor will
operate and maintain the Project at no expense to NYSDOT; and during the useful life of the Project, the
Municipality/Sponsor shall not discontinue operation and maintenance of the Project, nor dispose of the
Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the
Municipality/Sponsor's continuing obligations under this Agreement, or agrees immediately
to reimburse NYSDOT for the pro-rata share of the funds received for the project, plus any
direct costs incurred by NYSDOT, over the remaining useful life of the Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before
discontinuing operation and maintenance of the Project or before disposing of the project,
in addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the total
Federal and non-Federal funding provided through NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during
the NYSDOT administered construction phase. Upon completion of the construction phase,
the Municipality/Sponsor's maintenance obligations start or resume.

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they will
conduct themselves consistent with such status, that they will neither hold themselves

out as, nor claim to be, an officer or employee of the State by reason hereof, and that they will not by
reason hereof, make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the State, .including, but not limited to, Workers Compensation coverage,
Unemployment Insurance benefits, Social Security or Retirement membership or credit.

11. Contract Executory; Required Federal Authorization. ‘It is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
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purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT receives
" authorization from the Federal government. '

12.  Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.

13. Term of Agreement. As to the Project and phase(s) described in the Schedule A executed
herewith, the term of this Agreement shall begin on the date of this Agreement as first above written. This
Agreement shall remain in effect so long as Federal aid and Marchiselli-aid funding authorizations are in
effect and funds are made available pursuant to the laws controlling such authorizations and availabilities.
However, if such authorizations or availabilities lapse and are not renewed, continued or reenacted, as to
funds encumbered or available and to the extent of such encumbrances or availabilities, this Agreement
shall remain in effect for the duration of such encumbrances or availabilities. Although the liquidity of
encumbrances or the availability of funds may be affected by budgetary hiatuses, a Federal or State
budgetary hiatus will not by itself be construed to cause a lapse in this Agreement provided any necessary
Federal or State appropriations or other funding authorizations therefore are eventually enacted.

13.1 Time is of the essence (Bridge NY Projects). The Municipality/Sponsor understands and
agrees that construction of Bridge NY Projects shall commence no later than twenty-four (24)
months after award, and the project must be completed within thirty (30) months of commencing
construction.

14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor
shall the Municipality/Sponsor assert, make or join in any claim or demand against. NYSDOT, its officers
or employees, for any damages or other refief based on any alleged failure of NYSDOT, its officers or
employees, to undertake or.perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agreement.

15.  Offset Rights. In addition to any and all set-off rights provided to the State in the attached and
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to recover
and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or indirect costs
to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by the State for any
breach of the term of this agreement, including, but not limited to, the useful life requirements in
paragraph 9 above. At its sole discretion NYSDOT shall have the option to permanently withhold and
offset such direct and indirect cost against any monies due to the Municipality/Sponsor from the State of
New York for any other reason, from any other source, including but not limited to, any other Federal or
State Local Project Funding, and/or any Consolidated Highway and Local Street Improvement Program
(CHIPS) funds : o :

16.  Reporting Requirements. The Municipality/Sponsor agrees to comply with and submitto NYSDOT
in a timely manner all applicable reports required under the provisions of this  Agreement and the
Procedures for Locally Administered Federal aid Projects manual and in accordance with current Federal
and State laws, rules, and regulations.

17. Notice Requirements.

17.1  All hotices permitted or required hereunder shall be in writing and shall be transmitted:
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(a) Via certified or registered United States mail, return receipt requested;
. (b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail.

Such notices shall be address as follows or to such different addresses as the parties may from time-to-
time designate:

New York State Department of Transportation (NYSDOT)

Name: Jim McLaughlin
Title: Project Manager

Address: Planning and Program Management Group, 13" Floor, Utica Utica State Offlce Building, 207
Genesee Street, Utica, NY 13501

Teiephone Number: 315-793-2450

Facsimile Number: 315-793-2719

E-Mail Address: Jim.McLaughlin@dot.ny.gov

[Municipality/Sponsor] Oneida County

Name:  Mr. Mark Laramie '

Title: Deputy Commissioner of Engineering
Address: 6000 Airport Road, Oriskany, NY 13424
Telephone Number: 315-793-6228

Facsimile Number: 315-768-6299

E-Mail Address: mlaramie@ocgov.net

17.2  Any such notice shall be deemed to have been given either at the time of personal delivery
or, in the case of expedited delivery service or certified or registered United States Mail, as of
the date of first attempted delivery at the address and in the manner provided herein, or in the
case of facsimile transmission or email, upon receipt. The parties may, from time to time,
specify any new or different address in the United States as their address for purpose of
receiving notice under this Agreement by giving fifteen (15) days written notice to the other
party sent in accordance herewith. The parties agree to mutually designate individuals as their
respective representatives for the purposes of receiving notices under this Agreement.
Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute
resolution.

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and the
State Comptroller. Following NYSDOT approval of such supporting documentation, payment for invoices
submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by paper
check is expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. The contracting local Municipality/Sponsor shall comply with the State
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic payments.
Authorization forms are available on the State  Comptroller's  website at
www.osc state ny.us/epay/index.htm or by email at epunit@osc.state.ny.us. When applicable to State
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Marchiselli and other State reimbursement by the State Comptroller, registration forms and instructions

can be found at the NYSDOT Electronic Payment Guidelines website.

The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices submitted
under this agreement if it does not comply with the applicable State Comptroller and/or NYS State
Comptroller’s electronic payment procedures, except where the Commissioner has expressly authorized
payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable
federal, state and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs; and,
Title 41 of the Code of Federal Regulations Part 60 Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor, including the requirements thereunder related
to utilization goals for contracting opportunities for disadvantaged business enterprises (DBEs).and
equal employment opportunity. C : : ' -

19.1.1 If the Municipality/Sponsor fails to monitor anq‘admi‘n_i_St_:e',r contracts funded in whole or in
part in accordance with Federal requirements, the Municipality/Sponsor will not be reimbursed for
ineligible activities within the affected contracts. The Municipality/Sponsor must ensure that the
prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization Plan and complies -
with such plan. If, without prior written approval by NYSDOT, the Municipality/Sponsor’s
contractors and subcontractors fail to complete work for the project as proposed in the DBE
Schedule of Utilization, NYSDOT at its discretion may (1) cancel, terminate or suspend this
agreement or such portion of this agreement or (2) assess liquidated damages in an amount of up
to 20% of the pro rata share of the Municipality/Sponsor’s contracts and subcontracts funded in
whole or in part by this agreement for which contract goals have been established.

19.2 New York State Envifonmental Law, Article B, the State Smart Growth Public Infrastructure
Policy Act, including providing true, timely and accurate information relating to the project to ensure
compliance with the Act.

19.3 28 CFR 35.105, which requires a Municipality/Sponsor employing 50 or more persons to-
prepare a Transition Plan addressing compliance with the Americans with Disabilities Act (ADA).

20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is -
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the
Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual, which, as such, may be
amended from time to time. Locally administered Federal aid transportation projects must be constructed
in accordance with the current version of NYSDOT Standard Specifications; Construction and Materials,
including any and all modifications to the Standard Specifications issued by the Engineering Information
Issuance System, and NYSDOT-approved Special Specifications for general use. (Cities with a population
of 3 million or more may pursue approval of their own construction specifications and procedures on a
project by project basis).
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officials as of the date first above written.

MUNICIPALITY/SPONSOR: MUNICIPALITY/SPONSOR ATTORNEY:
By.___ | By:

Print Name: | Print Name:

Title:

STATE OF NEW YORK )

)ss..

COUNTY OF : )

On this day of , 20 before me personally came
to me known, who, being by me duly sworn did depose

and say that he/she resides at ; that he/she is the

of the Municipal/Sponsor Corporation described in and which
executed the above instrument;- (except New York City) that it was executed by order of the
of said Municipal/Sponsor Corporation pursuant to a resolution which
was duly adopted on and which a certified copy is attached and made a part
hereof; and that he/she signed his name thereto by like order.

Notary Public

APPROVED FOR NYSDOT: APPROVED AS TO FORM:
' STATE OF NEW YORK ATTORNEY GENERAL

By:
For Commissioner of Transportation By:
Assistant Attorney General

Agency Certification: In addition to the -

acceptance of this contract | also certify that COMPTROLLER'S APPROVAL:
original copies of this signature page will be

attached to all other exact copies of this contract.

Date: By:
For the New York State Comptroller
Pursuant to State Finance Law §112

10
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0OSC Municipal Contract #: Contract Start Date: 7/12/2018mmiavyy) Contract End Date: 9/30/2022(mmiadiyyy)

Page 1 0of 3

D035953 D Check, if date changed from the last Schedule A
Purpose: Original Standard Agreement ] Supplemental Schedule A No.

Agreement X Locally Administered  Municipality/Sponsor (Contract Payee): County of Oneida

Type: Other Municipality/Sponsor (if applicable):

List participating Municipality(ies) and the % of cost share for each and indicate” by checkbox which

' [[] State Administered participatir )
i Municipality this Schedule A applies.

] Municipality:
] Municipality:
] Municipality:

% of Cost share

% of Cost share

% of Cost share

Authorized Project Phase(s) to which this Schedule applies: PE/Design [] ROW Incidentals
] ROW Acquisition ] Construction/Cl/CS

County (If different from Municipality):

Work Type: BR REPLACE

Marchiselli Eligible (X Yes [ No " {(Check, if Project Deséription has changed from'last Schedule A): [_]
Project Description: BRIDGE REPLACEMENT, ONEIDA ST OVER SAUQUOIT CREEK (BIN 2263310), VILLAGE OF
CLAYVILLE, ONEIDA COUNTY y o IS

Check box to indicate. . |-~ . .. .. - : sle s v I P E ’
change from last | - State Fiscal Year(s) — =" TOTAL
Schedule A PE/Design R Construction/CI/CS | -
O | cumustivetotal forallprior SFYs | . $0.00| - $0.00 . $ 0.00
' Current SFY 18/19 $25,500.00 '$0.00  $25,500.00
$25,500.00 | _ $25,500.00
current costs on th 1t.". Show the old cos
automatically. i - e
. 4 LOCAL
on | “Current’or| Lo FEDERAL - STATE - LocaL | DEPOST
. “QOld” entry . Total Costs | Participating | MARCHISELLI Matching g T L
Fiscal Share| . oo ¢ . Funding Share " Mateh . |  Share ~ (Required
=hars - | only if State
. . |Administered)
2754 45.121 Current STP (80%) $68,000.00 $54,400.00 '$10,200.00 $3,400.00 $0.00
. Old - g SO-00" SESIE S0=00 000 =
(1 % SGB0 KOG 50 9!-
 Current '$ 0.00 - $0.00 $0.00 - -~ $0.00
@ife 3 : SLFD $0:00 506:00
Current $ 0.00 $0.00 $0.00 $0.00 $0.00
el ‘ B =aD00= 5060 w00 $6:-00
Current $ 0.00 $0.00 $0.00  $0.00 $0.00
Qld % $6.00) $0.00 HO00 000
Current $ 0.00 $000 - | - $0.000 $0.00 $0.00
Sl D - o SO0 SO0 SE18
TOTAL CURRENT COSTS: $54,400.00 $10,200.00 $3,400.00 $ 0.00

$68,000.00
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B. Summary of Other (mcludlng Non-allocated MARCHISELL!) Partlclpatlng Costs FOR ALL

PHASES For each PIN Fiscal Share, show current costs on the rows lndlcated as “Current.”. Show the old costs from the prewous Schedule A on the row
lndlcated as “Old.” AII totals will calculate automatically. o

Other | Current’
PIN Fiscal °;n?r';’ Funding Source TOTAL  |Other FEDERAL| Other STATE Other LOCAL
Shares indicator

" Current $ 0.00 $0.00 $0.00 © $0.00

Old $0.00 $0:00 $0.00

..Current $ 0.00 -._.$0.00 $0.00 $0.00

Old $0.00 $0.00 $0.00

‘Current $ 0.00 $0.00 $0.00 $0.00

Old $0.00 $0.00 $0.00

Current $ 0.00 $0.00 $0.00 $0.00

Old $0.00 $0.00 $0.00

Current $ 000 $0.00 $0.00 $0.00

Old $0.00 $0.00 $0.00

- Current $ 0.00 $0.00 $0.00 $0.00

Old $0.00 $0.00 $0.00

Current $ 0.00 $0.00 $0.00 $0.00

Old $0.00 $0.00 $0.00

Current $ 0.00 $0.00 $0.00 $0.00

O $0.00 $0.00 0.00

| Phone No: 315-793-2450

Total STATE Total
Total FEDERAL Total OTHER Total LOCAL
Cost MARCHISELLI STATE Cost Cost ALL SOURCES
Cost , _ Cost
$54,400.00 $10,200.00 $ 0.00 $3,400.00 $68,000.00
Name: Jim McLaughlin

See Agreement (or Supplemental Agreement Cover) for required contract signatures.




Schedule A (5/18)
Press F1 to read instructions in blank fieids Page 30f3
NYSDOT/State-Local Agreement — Schedule A

Footnotes: (SeelPB's website for link to sample footnotes)

e Marchiselli funding hereunder is limited by the amount authorized on the Comprehensive List. Additional
Marchiselli funding is contingent on appropriate increase(s) to the Comprehensive List and the execution of a
Supplemental Schedule A providing such additional funds.






SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility

Instructions: ldentify the responsibility for each applicable Sub-phase task by entering Xin either
the NYSDOT column to allocate the task to State labor forces or a State Contract, or in the
Sponsor column indicating non-State labor forces or a locally administered contract. .

A1, Preliminary Engii

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Scoping: Prepare and distribute all required project reports, includingan [ X

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts [ X
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

. X L]

3. Smart Growth Attestation (NYSDOT ONLY).

4. Preliminary Design: Prepare and distribute Design Report/Désign L] X1
Approval Document (DAD), including environmental

analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed. -

5. Review and Circulate all project reports, plans, and other project data to ] X
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

6. Obtain aerial photography and photogrammetric mapping.
7. Perform all surveys for mapping and design. |

oo
XX X

8. Detailed Design: Perform all project design, including preparation of plan
sheets, cross-sections, profiles, detail sheets, specialty items, shop
drawings, and other items required in accordance with the Highway
Design Manual, including all Highway Design, including pavement
evaluations, including taking and analyzing cores; design of Pavement
mixes and applications procedures; preparation of bridge site data
package, if necessary, and all Structural Design, including hydraulic
analyses, if necessary, foundation design, and all design of highway
appurtenances and systems [e.g., Signals, Intelligent Transportation
System (ITS) facilities], and maintenance protection of traffic plans.
Federal Railroad Administration (FRA) criteria will apply to rail work.

9. Perform landscape design (including erosion control).

OO
X X

10. Design environmental mitigation, where appropriate, in connection with:
Noise readings, projections, air quality monitoring, emissions projections,
hazardous waste, asbestos, determination of need of cultural resources
survey.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any [ ] X
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, specifications, [] ¥
estimates, notes, special contract requirements, and any other contract
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations.

1 0]
X X

14. Obtain utility information, including identifying the locations and types of
utilities within the project area, the ownership of these utilities, and
prepare utility relocations plans and agreements, including completion of
Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U.S. [] 5
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts. ’

16. Prepare and execute any required agreements, including: ] X
- Railroad force account ‘
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
_Privately owned Utilities

17. Provide overall supervision/oversight of design to assure conformity with [ ] X
Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

1. Prepare ARM or other mapping, showing preliminary taking lines. Ul X

2. ROW mapping and any necessary ROW relocation plans. ] X

3. Obtain abstracts of title and certify those having an interestin ROWto be [X ]
acquired. »

4. Secure Appraisals. X Ol

5. Perform Appraisal Review and establish an amount representing just [X O]

compensation.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

6. Determination of exemption from public hearing that is otherwise ]
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed by
NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

7. Conduct any public hearings and/or informational meetings as may be [J X
required by the Eminent Domain Procedures Law, including the provision
of stenographic services, preparation and distribution of transcripts, and
response to issues raised at such meetings.

\gn
Phase/Sub-phase/Task _ Responsibility: NYSDOT Sponsor
1. Perform all Right-of-Way (ROW) Acquisition work, including negotiations ] L]

with property owners, acquisition of properties and accompanying legal
work, payments to and/or deposits on behalf of property owners;
Prepare, publish, and pay for any required legal notices; and all other
actions necessary to secure title to, possession of, and entry to required
properties. If NYSDOT is to acquire property, including property
described as an uneconomic remainder, on behalf of the
Municipality/Sponsor, the Municipality/Sponsor agrees to accept
and take title to any and all permanent property rights so acquired
which form a part of the completed Project.

2. Provide required relocation assistance, including payment of moving [ L]
expenses, replacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court and any other legal actions ] ]
required to acquire properties. :

]

4. Monitor all ROW Acquisition work and activities, including review and []
processing of payments of property owners.

5 Provide official certification that all right-of-way required for the ] ]
construction has been acquired in compliance with applicable Federal,
State or Local requirements and is available for use and/or making
projections of when such property(ies) will be available if such properties
are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment [ Ll
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, conduct ongoing property ] [l
management activities in a manner consistent with applicable Federal,
State and Local requirements including, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.



C. Construction, Construction Support (C/S) and Construction Inspection (C/l) Phase

Phase/Sub-phase/Task A Responsibility: NYSDOT Sponsor

1. Advertise contract lettings and distribute contract documents to [ L]
prospective bidders.

2. Conduct all contract lettings, including receipt, opening, and analysis of [] ]
bids, evaluation/certification of bidders, notification of rejected
bids/bidders, and awarding of the construction contract(s).

3. Receive and process bid deposits and verify any bidder’s insUrahcé and
bond coverage that may be required.

4. Compile and submit Contract Award Documentation Package.

5. Review/approve any proposed subcontractors, vendors, or suppliers.

oo 0O
Oood O

6. Conduct and control all construction activities in accordance with the
plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equnpment human
resources, methods and procedures are used.

7a.For non-NHS or non-State Highway System Projects: Test and accept [ ] H
materials, including review and approval for any requests for '
substitutions.

7b.For NHS or State Highway System Projects: Inspection and approval of
materials such as bituminous concrete, Portland cement concrete, [] []
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall under both 7a and 7b above, check boxes for each.

8. Design and/or re-design the project or any portion of the>project thatmay [] ]
be required because of conditions encountered during construction.

9. Administer construction contract, including the review and approval of all [ ] ]
contactor requests for payment, orders-on-contract, force account work,
extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. Review and approve all shop drawings, fabrication details, and other [ ] ]
details of structural work.

11. Administer all construction contract claims, disputes or litigation. L] Ll



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

12. Perform final inspection of the complete work to determine and verify final  [] ]
quantities, prices, and compliance with plans specifications, and such
other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

13. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding ] ]
agency and the Comptroller General of the United States, or any of their
authorized representatives, shall have the right of access to any pertinent
books, documents, papers, or other records of grantees and subgrantees
which are pertinent to the grant, in order to make audits, examinations,
excerpts, and transcripts.
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STANDARD CLAUSES FOR NYS CORTRACTS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
“this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall haveé no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However; such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also

known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,

~ color, sex (including gender identity or expression), national

origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with .
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair. of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived’ at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC- App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of- Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any

contract for a term commencing prior to the term of this

contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax retums or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section

312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
‘acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex; age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by

_the laws of the State of New York except where the Federal

supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL

HARDWOODS. The Contractor certifies and warrants that

all wood products to be used under this contract award will be

in accordance with, but not limited to, the specifications and

provisions of Section 165 of the State Finance Law, (Use of '
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State

or any governmental agency or political subdivision or public

benefit corporation. Qualification for an exemption under this

law will be the responsibility of the contractor to establish to

meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ireland, or (b) shall
take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992

(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK -

STATE CONTRACTS). It is the policy of New York State to
maximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnvcontracts.com/FrontEnd/VendorSearchPu

blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
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. Opportunity Act of 1972 (P.L. 92-261), as amended;

Contractors certify that whenever the total bid amount is
greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions-with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The antra}ctér acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.

. Bidders are hereby notified that if their principal place of

business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW_YORK STATE
INFORMATION __ SECURITY '~ BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of

January 2014




STANDARD CLAUSES FOR NYS CONTRACTS

the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by
State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
 Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS. »

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
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agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
: (To be included in all contracts)

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish: this information the contractor shall so
certify to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments to the contractor under the contract until the contractor
complies; and/or '
b) Cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.



The contractor shall take such action with respect to any subcontractor procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.



APPENDIX B
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS
(June 2016),

There is a substantial body of requirements attached to the use of Federal highway or
transportation aid. These requirements create or overlay processes, procedures, documentation
requirements, authorizations, approvals and certifications that may be substantially greater or
different from those that are not funded with Federal-aid and proceed under applicable State
and local laws, customs and practices. Under Title 23 of the United States Code, the New York
State Department of Transportation (NYSDOT) is responsible for the administration of
transportation projects in New York State to which NYSDOT provides Federal highway or
transportation-related aid. Through this Agreement, which provides or is associated with such
funding, NYSDOT delegates various elements of project and funding administration as
described elsewhere in this Agreement. In undertaking a Federally aided project, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with
Federal-aid funding or project administration agrees to proceed in compliance with all the
applicable Federal-aid requirements.

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements,
procedures and practices in its Procedures for Locally Administered Federal-Aid Projects
Manual (available through NYSDOT’s web site at: http://www.dot.ny.gov/plafap). In addition, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for
Federal-aid funding or project administration that enters into Federally aided project construction
contracts is required to physically incorporate into all its Federally aided construction contracts
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available
from NYSDOT or electronically at: http://www.fhwa.dot.gov/programadmin/contracts/1 273.htm).

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is
directed to the following requirements and information:

NON DISCRIMINATION/EEO/DBE REQUIREMENTS

The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246,
entited "Equal Employment Opportunity" and United States Department of Transportation
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following:

1. NON DISCRIMINATION. No person shall, on the ground of race, color, creed, national
origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or
be subject to, discrimination under the Project funded through this Agreement.

2 EQUAL EMPLOYMENT OPPORTUNITY. In connection with the execution of this
Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, age, color, sex
or national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. Such actions shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.



3. DISADVANTAGED BUSINESS ENTERPRISES. In connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, in this connection
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such
actions as may be necessary to comply with 49 CFR Part 26.

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the
following assurance. '

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation’s DBE program, as required
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon natification to the recipient of its failure to carry out its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.). ‘

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non-Federal entities that
expend less than the amount above in a year in Federal awards from all sources are exempt
from Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular
A-133 Subpart B--Audits, records must be available for review or audit by appropriate officials of
~ the cognizant Federal agency' the New York State Department of Transportation, the New York
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity’s fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal
Agency and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

' The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a recipient unless OMB changes it.



THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE|

The Catalog of Federal Domestic Assistance (CEDA?), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Territories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity. :

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205.

Additional CEDA numbers for other transportation and non-transportation related
programs are:

20.215 Highway Training and Education

20.219  Recreational Trails Program

20.XXX Highway Planning and Construction - Highways for LIFE;

20.XXX Surface Transportation Research and Development;

20.500 Federal Transit-Capital Investment Grants

20.505 Federal Transit-Metropolitan Planning Grants

20.507  Federal Transit-Formula Grants

20.509 Formula Grants for Other Than Urbanized Areas

20.600 - State and Community Highway Safety

23.003 Appalachian Development Highway System

23.008 Appalachian Local Access Roads

PROMPT PAYMENT MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 106-b(2) as applicable:

(a) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retainage from subcontractors. .

(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by

2 http://www.cfda.gov/



prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed.

(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written
approval.

(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes. You may -specify the nature of such
mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure
that DBEs and other contractors are fully and promptly paid.

CARGO PREFERENCE ACT REQUIREMENTS — U.S. FLAG VESSELS

In accordance with 46 CFR 381, the contractor agrees:

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels.

(b) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of Ioading for shipments
originating outside the United States, a legible copy of a rated, 'on-board' commercial
ocean bill-of-lading in English for each shipment of cargo descrlbed in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(c) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.



- SAMPLE RESOLUTIONS



SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the federal-aid and
State "Marchiselli" Program-aid eligible costs, of a transportation federal-aid project, and appropriating
funds therefore.

WHEREAS, a Project for the : L PIN.
(the Project”) is eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of
the costs such program to be borne at the ratio of % Federal funds and % non-federal funds; and

[For SOFT MATCH CREDIT AGREEMENTS add: ~ WHEREAS, as provided for by agreement with the
NYS Department of Transportation, PE and/or ROW Incidental or ROW acquisition work performed by the
municipality for the federal aid-eligible construction project covered by the agreement, the costs of such work
that are approved in writing by NYSDOT as applicable to the federal aid and Marchiselli aid construction work
(excluding costs applicable to non-federally eligible or non-Marchiselli eligible project elements) shall be
credited following FHWA's construction phase closeout audit of the Project to Project costs that are eligible for
federal aid and Marchiselli aid; and]

WHEREAS, the of desires to advance the Project by making a commitment of 100% of
the non-federal share of the costs of

NOW, THEREFORE, the Board, duly convened does hereby

RESOLVE, that the Board hereby approves the above-subject project; and it is hereby further

RESOLVED, that the Board hereby authorizes the of to pay in the first
instance 100% of the federal and non-federal share of the cost of work for the Project or portions

thereof; and it is further

RESOLVED, that the sum of is hereby appropriated from [or,

appropriated pursuant to ] and made available to cover the cost of participation in the above
phase of the Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds the
amount appropriated above, the of shall convene as soon as possible to appropriate
said excess amount immediately upon the notification by the thereof, and it is further

RESOLVED, that the of the of the of be and is
hereby authorized to execute all necessary Agreements, certifications or reimbursement requests for Federal
Aid and/or Marchiselli Aid on behalf of the of with the New York State Department
of Transportation in connection with the advancement or approval of the Project and providing for the
administration of the Project and the municipality's first instance funding of project costs and permanent
funding of the local share of federal-aid and state-aid eligible Project costs and all Project costs within
appropriations therefore that are not so eligible, and it.is further

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of



SAMPLE RESOLUTION BY MUNICIPALITY
(NYSDOT Administered Project)
RESOLUTION NUMBER:
Authorizing the implementation and funding of a State "Marchiselli" Program-aid eligible
rransportation federal-aid project, to fully fund the local share of federal- and state-aid eligible and ineligible
oroject costs and appropriating funds therefore.

WHEREAS, a Project for the , PIN. (the
"Project”) is eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the
costs such program to be borne at the ratio of % Federal funds and % non-federal funds; and

[For SOFT MATCH CREDIT AGREEMENTS add: WHEREAS, as provided for by agreement with the NYS
Department of Transportation, PE and/or ROW Incidental or ROW acquisition work performed by the
municipality for the federal aid-eligible construction project covered by the agreement, the costs of such work
that are approved in writing by NYSDOT as applicable to the federal aid and Marchiselli aid construction work
(excluding costs applicable to non-federally eligible or non-Marchiselli eligible project elements) shall be
credited following FHWA's construction phase closeout audit of the Project to Project costs that are eligible for
federal aid and Marchiselli aid; and]

WHEREAS, the of desires to advance the Project by making a commitment of 100% of
the non-federal share of the costs of work for the Project or portions thereof, with the federal share
of such costs to be applied directly by the New York State Department of Transportation ("NYSDOT") pursuant
to Agreement; and it is further

NOW, THEREFORE, the Board, duly convened does hereby
RESOLVE, that the Board hereby approves the Project; and it is hereby further
RESOLVED, that the Board hereby authorizes the of to pay in the first
instance the full non-federal share of the cost of work for the Project or portions thereof; and it
is further
RESOLVED, that the sum of is hereby appropriated from [or,

appropriated pursuant to | and made available to cover the cost of participation in the above phase
of the Project; and it is further

RESOLVED, that in the event the non-federal share of the costs of the project exceed the amount
appropriated above, the of shall convene as soon as possible to appropriate said excess
amount immediately upon the notification by the thereof, and it is further

RESOLVED, that the of the of the of be and is
hereby authorized to execute all necessary Agreements, certifications or reimbursement requests for Federal Aid
and/or Marchiselli Aid on behalf of the of . with NYSDOT in connection with the
advancement or approval of the Project and providing for the administration of the Project and the
municipality's first instance funding of the non-federal share of project costs and permanent funding of the local
share of federal-aid and state-aid eligible Project costs and all Project costs within appropriations therefore that
are not so eligible, and it is further




ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFlCE OF THE COUNTY EXECUTIVE ce(@ocgov.net

Gerald J. Fiorini, Chairman. M A
Oneida County B M - ﬁj

Board of Legislators

800 Park Avenue
Utica,aI{IY 1‘/36;101 PUBL'C WORKS

2% MEANS
Dear Chairman Fiorini: WAYS & M

During the Junel8th Board of Legislature meeting, your board approved legislation accepting a
$2 million grant from the New York State Environmental Facilities Corporation Green

Innovation Grant Program (GIGP). These grant funds were awarded to do additional work on
the Sauquoit Creek Channel and Floodplain Restoration Project in the Town of Whitestown.

With your Board accepting this grant, it is also necessary to establish a capital project in order to
track the funding and the expenditures of the project.

I therefore request your Board’s approval for the following:

A.) Establishment of Capital Project H-587 — Planning — Whitestown EFC Flood
Mitigation Grant

B.) Funding for Capital Project H— 587 as follows:

H — 587 — 3597 State Aid.....ccocuvriiuiininiinirenincrieenriienoecncenneonns $2,000,000

Thank you for your kind attention to this request.

Very truly yours,

ony J. Pi¢érite, Jr.
Oneida County Executive

CC:  Comptroller
County Attorney
Budget '
Planning

800 Park Avenue ° Utica, New York 13501  Phone: (315) 798-5800 © Fax: (315) 798-2390 ¢ Website: ocgov.net



DIVISIONS:
Buildings & Grounds

ANTHONY J. PICENTE JR.
County Executive

Engineering
DENNIS S. DAVIS Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

October 24, 2018

Anthony J. Picente Jr.
Oneida County Executive P UBLI C wo RKS
800 Park Avenue WAYS g MEANS

Utica, NY 13501
Dear County Executive Picente,
There is a need for additional funds in M5130.451 (Automotive Supplies) that will allow this
department to continue getting the trucks ready for the upcoming snow season and have a
working budget for parts needed for repair work, buy carbide blades and have available funds to
fix trucks before the snow season begins.
I respectfully request the following 2018 supplemental appropriation be considered:

MS5130.451 Automotive Supplies $50,000.00

Supported by unanticipated revenue in:

RA# M599 Unrestricted M Fund Balance $50,000.00

If you concur, please forward to the Public Works and Ways and Means Committee with
presentation to the Board gf,Lelgislators for consideration at their regular scheduled meeting.
. A '
A 7/ /

/ )
( ‘ S e—

\\Bemﬁs S. Davis ' Revie d acnd Approved for submittal to the
. o a County Board i
Commissioner YEG el egislator by

DSD/mp County Executive

Date //"25—:/f/




ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

PUBLIC woRrks

October 30, 2018

Oneida County Board of Legislators
800 Park Avenue

Utica, New York 13501 WAYS & MEA NS

Re:  Consolidated Funding Application Grant (Second Amendment)

Dear Honorable Members:

The Oneida County Soil and Water Conservation District, working with and through
Oneida County, had previously been awarded a Consolidated Funding Application Grant from
the New York State Department of State in the amount of $907,600.00. The Oneida County
Board of Legislators previously approved, and I have previously executed, a grant contract
accepting the grant funds, as well as one prior amendment. We have now received a second
amendment to this grant contract, extending the term of the grant from April 30, 2019 to April
30, 2020. No other terms of the grant agreement are changed with this amendment, other than
the ending date.

[ therefore, respectfully request that the Board accept and approve this amendment to the
grant agreement for the Consolidated Funding Application Grant through the New York State
Department of State. Thank you for your prompt attention to this matter.

Respectfully submitted,

Oneida County EXecutive

800 Park Avenue  Utica, New York 13501 « Phone: (3| 5) 798-5800 e Fax: (315) 798-2390 * Website: ocgov.net



Oneida County Soil & Water Conservation District -
121 Second Street
Oriskany, NY 13424
(315) 736-3334

October 23, 2018

Reviewgd and Approved for submittal to the
Oneida County Board of Legislator by

The Honorable Anthony J. Picente, Jr.

Oneida County Executive : Anthony J. Picente, Jr.
Oneida County Office Building County Executive
800 Park Avenue Date

Utica, New York 13501

Re: Consolidated Funding Application Grant (Second Amendment)

Dear County Executive Picente:

In 2017, Oneida County was awarded a Consolidated Funding Application Grant from the New
York State Department of State in the amount of $907,600. The Oneida County Board of
Legislators previously approved, and you previously executed, a grant contract accepting and
approving this grant.

As you will recall, the goal of this grant is to fund the continuation of the implementation of the

 Mohawk River Watershed Management Plan, and includes the restoration of six streams, two
tributaries to Oriskany Creek in Oneida County, three tributary streams of Cayadutta Creek in
Fulton County, and Cobleskill Creek in Schoharie County. -

The New York State Department of State has sent us a second amendment to the grant contract.
The only thing that changes in this amendment is that it extends the term of the original grant
agreement for one year, from April 30, 2019 to April 30, 2020. There are no other changes to
the grant contract, and the total amount of the grant has not been affected.

If you find the enclosed grant contract amendment acceptable, I am requesting that you indicate
so by way of endorsing this letter and forwarding this amendment to the Board of Legislators for
approval at their next scheduled meeting. I would like to thank you for your time and diligent
attention to this matter in advance. If you have any questions, require clarification or seek



additional information from me in order to help you make a decision regarding my request,
please do not hesitate to contact me at any time.

Sincerely,

5

Kevin L. Lewis
Executive Director



Oneida Co. Department: County Attorney Competing Proposal

Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Department of State

Office of Planning and Development
One Commerce Plaza

99 Washington Ave., Suite 1010
Albany, NY 12231

Title of Activity or Service: LWRP (Local Waterfront Revitalization Project),

Consolidated Funding Grant, Second Amendment

Proposed Dates of Operation: May 1, 2016 through April 30, 2020

Client Population/Number to be Served: Oneida, Fulton & Schoharie Counties

Summary Statements

1) Narrative Description of Proposed Services:  The goal of this grant is to fund the

2)

3)

continuation of the implementation of the Mohawk River Watershed Management Plan, and
includes the restoration of six streams, two tributaries to Oriskany Creek in Oneida County, three
tributary streams of Cayadutta Creek in Fulton County, and Cobleskill Creek in Schoharie
County. Oneida County is the lead county for this Grant, having applied on behalf of the Oneida
County Soil & Water Conservation District (OCSWCD), a member of the multi-county Mohawk
River Watershed Coalition. This amendment changes the end date of the grant agreement from
April 30, 2019 to April 30 2020.

Program/Service Objectives and OQutcomes: The projects involve stream restorations and
the implementation of storm-water management practices including streambank stabilization,
restoring the natural channels and floodways of streams, hardening streams with riprap, right-
sizing culverts and bridges, and installing riparian buffers. The expected outcome is to mitigate
the impact of flooding to homes, businesses, and infrastructure.

Program Design & Staffing: N/A

Total Funding Requested: $907,600.00 Account # H554

Oneida County Dept. Funding Recommendation: $907,600.00

Proposed Funding Sources (Federal $/ State $/County $): State ($907,600.00 in Grant Funds
with a local, vendor-supplied match of $907,600.00)



Cost Per Client Served: n/a
Past Performance Data: n/a
0O.C. Department Staff Comments:



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY:

NYS Department of State

One Commerce Plaza

99 Washington Avenue — Suite 1010
Albany, NY 12231

BUSINESS UNIT/DEPT ID: DOS01/3800000
CONTRACT NUMBER: C1000710
CONTRACT TYPE:

[ Multi-Year Agreement
[] Simplified Renewal Agreement
Fixed Term Agreement

CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
(] New
Amendment - NCTE
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:
n/a Mohawk River Watershed Management Plan
Implementation - Stream Restoration
CONTRACTOR IDENTIFICATION NUMBERS: AGENCY IDENTIFIER:
NYS VENDOR ID Number: 1000002595 MV 15-LWRP-6
Federal Tax ID Number: 15-6000457 | CFDA NUMBER (Federally Funded Grants Only):
DUNS Number (if applicable): n/a n/a
CONTRACTOR PRIMARY MAILING ADDRESS: | CONTRACTOR STATUS:
Oneida County [ For Profit
800 Park Avenue

Utica, NY 13501

CONTRACTOR PAYMENT ADDRESS:
Xl Check if same as primary mailing address

CONTRACTOR MAILING ADDRESS
X Check if same as primary mailing address

X Municipality, Code:
[ Tribal Nation

(] Individual

] Not-for-Profit

Charities Registration Number:
Exemption Status/Code: 3A/02

[1 Sectarian Entity

Contract Number: #C1000710
Page 1 of 2, Master Grant Contract - Face Page




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM:

FROM: 5/1/2016 TO: 4/30/2019
CURRENT CONTRACT PERIOD:

FROM: 5/1/2016 TO: 4/30/2019
AMENDED TERM:

FROM: 5/1/2016 TO: 4/30/2020
AMENDED PERIOD:

FROM: 5/1/2016 TO: 4/30/2020

CONTRACT FUNDING AMOUNT:
(Multi-year — enter total projected amount of the
contract; Fixed Term/Simplified Renewal — enter
current period amount)

CURRENT: $907,600.00
AMENDED:
FUNDING SOURCES:

X State
[ Federal
O Other

FOR MULTI-YEAR AGREEMENTS ONLY — CONTRACT PERIOD AND FUNDING AMOUNT:

(Out years represent projected funding amounts)

# CURRENT PERIOD | CURRENT AMOUNT AMENDED PERIOD AMENDED AMOUNT
1
2
3
4
5
ATTACHMENTS PART OF THIS AGREEMENT:
L] Attachment A: [l A-1 Program Specific Terms and Conditions
[] A-2 Federally Funded Grants
L1 Attachment B: L1 B-1 Expenditure Based Budget
[J B-2 Performance Based Budget
L] B-3 Capital Budget
[0 B-1(A) Expenditure Based Budget (Amendment)
[J B-2(A) Performance Based Budget (Amendment)
L] B-3(A) Capital Budget (Amendment)

[0 Attachment C: Work Plan
[ Attachment D: Payment and Reporting Schedule
[1 Other:

Contract Number: #C1000710
Page 2 of 2, Master Grant Contract - Face Page




IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on
the dates below their signatures.

CONTRACTOR: STATE AGENCY:
Oneida County NYS Department of State
800 Park Avenue One Commerce Plaza
Utica, NY 13501 99 Washington Avenue — Suite 1010

Albany, NY 12231

By By:
Printed Name Printed Name
Title: Title:
Date: Date:
STATE OF NEW YORK
COUNTY OF
On the day of , , before me personally appeared
, to me known, who being by me duly sworn, did
depose and say that he/she resides at , that he/she is the
of the , the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name

thereto as authorized by the contractor name on the face page of this Master Contract.

(Notary)
ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
By: By:
Printed Name Printed Name
Title: Title:
Date: Date:

Contract Number: #C1000710
Page 1 of 1, Master Grant Contract - Signature Page




ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL e
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steven P. Devan, P.E.
(315) 798-5656 wpc@ocgov.net FAX 724-9812

October 29, 2018

The Honorable Anthony J. Picente, Jr. -N 20 .“--WZ 8‘ - 3 C} 7
Oneida County Executive R
800 Park Ave. . .

Utica, NY 13501 PUBLIC WORKS

Re:  Easement
Oneida-Herkimer Solid Waste Authority WAYS & MEANS
Oneida County Water Pollution Control Plant Outfalls

Dear County Executive Picente:

The Department currently has an easement with the Oneida-Herkimer Solid Waste Authority
(OHSWA) that allowed the existing outfall from the Oneida County Water Pollution Control Plant to
run through their property. With the addition of high rate disinfection to the treatment processes at the
plant, an additional outfall must be constructed to the Mohawk River to support the high rate
disinfection process. Consequently, the existing easement must be modified to include the additional
outfall.

The Oneida County Department of Law in conjunction with this Department and its consultants have
worked with OHSWA and developed a modified easement that satisfies the needs of both outfalls.
This easement has been finalized and must now be approved by the Oneida County Board of
Legislators.

I am available to meet with you at your convenience to discuss this request and explain it in more
detail. I respectfully request that you and the Board consider this matter at your earliest possible
convenience. Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P.E.
Commissioner

Cc:  Peter M. Rayhill, Esq. — Oneida County Attorney
John S. Balzano, Esq. — County Attorney’s Office
Karl E. Schrantz, P.E. — O’Brien and Gere Engineering
John Waters, WQ&WPC

'esqed and Approved for submittal to the
Oneida CountLegislator o)
WLy Sac it

Anfiory J. Picente, Jr' _/

ounty Executive

Date //"‘& “’/f’

Attachments: Proposed Easement
Contract Summary Sheet




Oneida Co. Department: Water Quality & Water Pollution Control
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: Oneida-Herkimer Solid Waste Management
Authority
1600 Genesee Street
Utica, NY 13502

Title of Activity or Service: Easement

Proposed Dates of Operation: Upon execution then forever

Client Population/Number to be Served: 110,000 people

Summary Statements

1) Narrative Description of Proposed Services: This is a modification to an existing easement
to construct an additional outfall to support the high rate disinfection treatment process.

2) Program/Service Objectives and Outcomes: Amend the existing easement agreement.

3) Program Design and Staffing: Department staff will oversee this easement.

Total Funding Requested: SO Account #: G8110.495

Oneida County Dept. Funding Recommendation: $0

Proposed Funding Sources (Federal $/ State $/County $): There is no fee associated with this
amendment.

Cost Per Client Served: N/A

Past Performance Data: The County currently has an existing easement with this property
owner.

0.C. Department Staff Comments:



EASEMENT

This Indenture, made by Oneida —Herkimer Solid Waste Management Authority with
offices at 1600 Genesee Street, Utica, New York 13502, hereinafter referred to as the Grantor,
for and in consideration of the sum of One Dollar, and other good and valuable consideration
pald to Grantor by the County of Oneida, a municipal corporation, with offices located at 800
Park Avenue, Utica, New York 13501, hereinafter referred to as the Grantee, receipt of which is
hereby acknowledged, does hereby grant and release to Grantee, its successors and assigns,
the right, privilege and authority to construct, install, maintain, operate, Inspect, repalr,
protect, replace, relocate, reconstruct, change the size of and remove one or more outfall
pipes, and other fixtures or appurtenances, used or associated therewith upon, across and
under the parcels and property more particularly described on Schedule A attached hereto and
incorporated herein and as shown on a map to hefiled in the Oneida County Clerk’s Office
concurrently herewith and which map Is entitled “Permanent Easement for Outfall Pipes to Be
Granted to Oneida County.”

“Together with free'ingress and egress to and from said parcel for all of the above
purpases and any other purposes reasonably Incidental thereto.

Together with the appurtenances and all the estate and rights of the party of the first
part in and to the said premises,

Grantor herehy warrants that it owns in fee simple the land and property described
above and that said premises Is free and clear of all liens and encumbrances of any nature and
if not, the Grantor shall arrange or procure any documents necessary to grant clear title to sald
premises.

When this document is duly signed and acknowledged, this instrument shall be binding
and inure to the benefit of the réspective heirs, executors, administrators, successors and
assigns of each of the parties hereto.

The County further covenants and agrees to hold the Grantor harmiless for and
indemnify sald Grantor against any claims, damages or lawsuits that may arise from the
construction, reconstruction, installation, maintenance, inspection ar repair of the subject
underground pipes, lines, laterals and accessories as performed by the County, its employees,
‘agents or assigns. '




Ini witness wherebf,:the parties have settheir Hands this_2& day of

S ¢ ptenget, 2018,
L AA—

Williaiin: A, Rabbia, Executive Diréctor
Onéida-Herkimer Sclid Waste Authority

County of Oneida

by: ——
Anthony J..Picerite, Jr:
County Exetutive

State of New York 7} -
} ss=
County of Onelda

On the@ay éf’%@_’\,m the year, befere.me, the undersigned,-a notary-
puiblic in-and for said state, pérsanally appéared, personally known, to me or proved to me on
the basls of satlsfactory evidénice to be'Williari:A; Rabbla, acknowledged to methat he
executed: the same in his capacity, and that by his.signaturée-on 'the instrument, the individual,
orthe person upon behalf:of-which.the indivldual acted, executed the instrument.

ATTORNEY KEVIN G. MARTIN .  —f———
Notary Public, State of New York Nbta ry Pub!lé
State 6f New York., } Qualified In Oneida County

’ Commission Expires: 09/28/20,
} ssa Reg# 02MA6312216

Countyof Onelda '}

Onthe___dayof, In the'year , before.mé, the.undetsigned; a“notary
pubhc inand for said state, personally appeared, personally known, to me or proved to meton
the basis of satisfactory evidence tobe, ‘Anthany 1. Picente, Jr., acknowledged to me that he
exetuted the sameIn.his capacity, and that by his signature on the-ihstrument, the individual,
or'the pérson tipon biehalf of which-theindividual'acted, executed the instrumerit.

Notary Public




D.L. Miowers
\ Land Surveyors & Associates

PO Box351, Mohawk, New Yorle13407
Telephone/Tix (315) 866-2770
E-miil: dinowerssurvey@aol.com

Pagé 1 of2
April 26,2018: PLM No. 14-010
. PROPOSED DESCRIPTION

PERMANENT EASEMENT OF OUTFALL PIPES
TO BE GRANTED TO ONEIDA COUNTY

ALL THAT TRACT, PIECE OR PARCEL OF LAND situité within the- City
of Utica, County of Oneida and State of New York, s shown on the sheet entitled
“Pgrmatient Edsémient for outfall pipes fo be granted to Opeida: County™, dated. April 26,
2018, prepared by D; L. Mowers Land Surveyors & Associates; said Perranent
Easement. for' fhe purpose of ingress and -egress, operafion, rnaimtenance, relotation,
replacement, repair, stock piling of material and improvement of a 60 inch outfall pipe,
outfall striicture ard the diffuser pipe and: the diffugers; said permanent easement more
particularly described as.follows: '

BEGINNING af a point located at North 1,132,866:34 East 1,191,046:34, of the
New York -State Plane Coordinate System, Central Zore; said. point located, ori the -
nottherly proposed rightiofiway of Sehuler Memorial Highway a/k/a Leland Ave:
Extension; said point being at the intersection of said proposed highway boundary with
the centerline of a proposed 60<inch outfall pipe; said point being also at Sta. 0+66 of
said pipe centerline;:

Thence Soiith 85° 15 West, along said northeily proposed boundary of Schuler
Memorial Highway, a distance of 52.9°* to & point;

Thence North 63° 037 ‘00" East, thfough the property of Oneida-Herkimer Solid
‘Waste Management Authority (feputed owner) 4 distance of 264’ to a point; ,

Thence. North 28° 54° 00” West, continuing through the property of Oneida-
Herkimer Solid Waste Management Avithority (reputed owner) a. distance. of 131 to-a
point located on the sotitherly edge of weter of the Mohawk River;




Theuce Easterly, along said southerly edge of ‘water, a distance of 226’* to-a
point; said point being: 30 feet souﬂlwesterly «of, adjacént to and parallel with the
centerline of an:-existing 60. inch out fall pipe, éxtended northeasterly to said water’s
édgé;

Waste Managcment Authonty (reputed owner) a distance of 125 "toa pomt

Thence South 04° 08” 00” East contintiing. through the property of Oneida-
Herkimef Solid Waste Managgment Authonty (reputed owner) & distance of 125° ttoa
point oi the aforesaid northerly boundary of proposed Schuler Memorial | Hi ighway;

Thence Westerly, along:said proposed boundary of Schuler Mémorial nghway,
distance of 346°+ to- the point of beginning; containing 42,068+ square feet or 0. 966
acre, more or Jess.

TOGETHER WITH: A Tempotary Easemient, having a maxifnum width of 15.0
feét; beingnorthwest and southwésterly of, adjacent to and -parallel with the -aforesaid
perihatient easémient dnd sliall be used for the purpose of ingress.and egress, construction,
erecting,. installing, stock piling of material and. maintaining the 60-inch outfall pipe

during its construction and shall be exércised in, 6n &hd over-said parcel of land.and o be
terminated upon. completion and approval by Orneida County.

TOGETHER WITH: Whatever rights, tifle: and interest that the Oneide-
Herkimer Solid Waste Management Authority has-to the Moliawk River.

1t is the intention of this Permanent Easement for the construction, installation,
thainferiance, repsir, opetation, wse, recopstruction, stock piling -of material and
miaintenance of additional structures or facilities and/or removal or replacement. of
sfructures as needed for the continued operation.as déemed by: Oneida Coiinty.

Page2 of 2
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ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL County Executive
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steveét IPn;nggx)Zx;; P.E.
(315) 798-5656 wpc@ocgov.net FAX 724-9812

October 29, 2018

| w0 19.39Y
The Honorable Anthony J. Picente, Jr. , —_—

Oneida County Executive
800 Park Ave.

Utica, NY 13501
PUBLIC WORKS

Re:  Work Order #38
Operations Support and Training Services WAYS & MEAINS
GHD Consulting Services, Inc.

Dear County Executive Picente:

On March 29, 2013 the Master Agreement to provide engineering services for compliance with the
consent order issued by the New York State Department of Environmental Conservation (NYSDEC)
and for resolving permit issues affecting the Oneida County Water Pollution Control Plant between
Oneida County and Shumaker Consulting Engineering and Land Surveying, PC was assigned to GHD
Consulting Services, Inc. The Master Agreement calls for the submission of work orders with
associated pricing for specific tasks that are needed as the project develops.

The construction of major upgrades is being undertaken at the Oneida County Water Pollution Control
Plant. This includes a complete upgrade to its headworks and primary treatment, upgrades to its solids
handling including the addition of anaerobic digesters with energy recovery and back up lime
stabilization, the addition of high rate disinfection, and future upgrades to the secondary treatment
system. This involves a significant upgrade in process technology, the addition of a facility-wide
SCADA system, and the introduction of anaerobic digestion as a new treatment process.

This work order was developed to provide wastewater operator training, technical operator support,
and process control assistance for employees at the facility so they can understand and operate this new
equipment. Specifically, this proposal includes the activities with providing actual class-room style
training, hands-on operations training, technical assistance, and remote SCADA monitoring support
during the operator training period, and process control strategy recommendations.

I would appreciate consideration of this work order by you and the Board of Legislators at your earliest
possible convenience. I am available to meet with you or the Board at your convenience to discuss this
request and explain the work order in more detail. Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Reviewed and Approved for submittal to the

Steven P. Devan, P.E. //6}1\?ida County Boav‘vﬁf Leglslator jjy
Commissioner \ 1 ttrtimi o e, Ay
" Anthony J. Plcente Jr P ”‘""
Attachments: Contract Summary Sheet : e e
Six (6) copies of Work Order #38 Date, _// & — %f




Oneida Co. Department: Water Quality & Water Pollution Control
Competing Proposal X
Only Respondent
Sole Source RFP

Other
ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: GHD Consulting Services, Inc.
1 Remington Park Dr.
Cazenovia, NY 13035

Title of Activity or Service: Work Order #38
Operations Support and Training Services

Proposed Dates of Operation: Upon Execution — December 31, 2019

Client Population/Number to be Served: 110,000 people

Summary Statements

1) Narrative Description of Proposed Services: This work order was developed to provide
wastewater operator training, technical operator support, and process control assistance for
employees at the facility so they can understand and operate new equipment. Specifically, this
proposal includes the activities with providing actual class-room style training, hands-on
operations training, technical assistance, and remote SCADA monitoring support.

2) Program/Service Objectives and Outcomes: Train the employees of the Oneida County Water
Pollution Control Plant in the operation of new facilities being constructed at the plant.

3) Program Design and Staffing: GHD Consulting Services, Inc. and O’Brien and Gere Engineering
will provide the services with over site from WQ&WPC.

Total Funding Requested: $398,800 Account #: G8110.195

Oneida County Dept. Funding Recommendation: Funding for this work order has been
included in the Department operating budget.

Proposed Funding Sources (Federal $/ State $/County $): Funding for this project will be from
the Department operating budget.

~ Cost Per Client Served: $3.63
Past Performance Data: This is a new task

0.C. Department Staff Comments: Training for employees on the new equipment and
technology that will be employed at the plant is essential to the success of its operation.



WORK ORDER 38
OPERATIONS SUPPORT AND TRAINING SERVICES
PROJECT UNDERSTANDING

Oneida County is progressing the construction of major upgrades to its wastewater facilities.
This includes a complete upgrade to its headworks and primary treatment, upgrades to its
solids handling including the addition of anaerobic digesters with energy recovery and back
up lime stabilization, the addition of high rate disinfection, and future upgrades to the
secondary treatment system. This involves a significant upgrade in process technology, the
addition of a facility-wide SCADA system, and the introduction of anaerobic digestion as a
new treatment process.

The engineering consultant team, led by O’Brien and Gere Engineers, Inc. (OBG), is pleased
to present this Work Order to provide wastewater operator training, technical operator
support, and process control assistance at your facility. Specifically, this proposal includes
the activities with providing actual class-room style training, hands-on operations training,
technical assistance, remote SCADA monitoring support during the operator training period,
and process control strategy recommendations. This Work Order is prepared based on our
discussions with you, experience as NYWEA trainers, Phase I Management Study
conclusions and recommendations, review of the designed process and technology upgrades
currently under construction, and our experience with operational process start-up and on-site
operations support/hands-on training of facility personnel.

This Work Order will be managed by OBG. Classroom-style training will be conducted by
Frank DeOrio (NYSDEC Class 4A WW Operator) and Mark Green, PhD, both NYWEA
trainers for wastewater operators. Technical assistance during the classroom training will be
provided by the GHD design team. The on-site plant operations support will be led by John
Saraceni (NYSDEC Class 4A WW Operator) and Amy Mowers (NYSDEC Class 3A WW
Operator).

To facilitate your review, this Work Order has been divided into three sections: Scope of
Services, Schedule and Fees.
SCOPE OF SERVICES

A. Task 1 - Operator Training, Technical Operator Support, and Process Control
Assistance

Operator Training - The first task will be site visits to allow our experienced
operator(s)/trainers, with support from key members of the design team, the opportunity to
train your current operations staff in the physical, chemical, and biological processes used in
the new treatment processes that are part of the upgrades at your facility. Initial sessions will
focus on anaerobic digestion and energy recovery. These training sessions will be prepared in
PowerPoint and printed copies left with the operations staff so that they can review the slides
at future dates to refresh their understanding of the formal training sessions. To cover the



Work Order 38 October 8, 2018
Operations Support and Training Services
Page 2

basics of wastewater treatment and the specific process involved at the upgraded Oneida
County WPCP plant, it is anticipated that the following list of topics will be covered:

e Anaerobic Digestion

e Lime Stabilization

o Energy Recovery (Gas Conditioning, Microturbines)

e Overview of the upgraded wastewater treatment technologies/equipment (Split Flow

and High Rate Disinfection)

e Coagulant and Polymer Conditioning

e New Primary Clarifier Operation

e Other topics if identified

For purposes of this Work Order, we budgeted 80 hours of on-site classroom style operator
training with additional preparatory time, with training sessions taking place to accommodate
your shifts and staffing. These sessions are anticipated to take about 1 — 2 hours of classroom
time. The anaerobic digestion session is expected to take 4 hours and will be provided in 2
sessions. Wastewater Operator Contact Hours may be available for the anaerobic digester
training.

On-site Operations Support - Hands-on, in the plant support and troubleshooting assistance
will also occur during this time, where OBG experienced and skilled licensed wastewater
operators who participated in the starting up and operator training will work side by side with
Oneida County operations staff with the purpose of monitoring the operation of the anaerobic
digesters and energy recovery systems and to mentor the County Operations staff in the
operations of these systems. Initially, OBG wastewater operators will be on-site 5
days/week. A Grade 4A Operator will be provided with 24/7 remote access to the plant
SCADA system to closely and simultaneously monitor the status and conditions of the
anaerobic digester system over the duration of these operations support services. As Oneida
County operations staff becomes comfortable with the operation of the digesters, OBG staff
will be on-site in decreasing frequency (4, 3, 2 days/week) until Oneida County operations
staff is confident with the operation of the system. Hands-on support and monitoring of the
anaerobic digester system included in this proposal is for a period of one (1) year (2019)
beginning with training and start-up of the digesters by C.O. Falter Construction and CBI.
OBG operators and trainers will consult with GHD Engineers Process and SCADA designers
as needed.

This proposed support does not relieve Oneida County and their wastewater operations staff
from their duties and responsibilities such as:

e Staffing; including sufficient staffing to perform daily functions necessary to operate
the WPCP.

e Discharge Monitoring Report (DMR) preparation, signature and distribution

e Management of the County’s Industrial Pretreatment Program

e Procurement



Work Order 38 October 8,2018
Operations Support and Training Services

Iv.

Page 3

B. Task 2 —Technical Operator Support and Process Control Assistance — Remote

If, during the year of daily hands-on training/monitoring, OBG wastewater operator are not
scheduled to be on-site that day, they will be available by phone to support your operations
staff. This will allow your operators to reach out to our Operations Support Staff, who will
review the current daily/weekly process performance and provide strategies for better control
and performance. OBG has found this to be very beneficial in getting operators comfortable
with their decision process in managing their new treatment facilities. It allows them access to
experienced people with whom they can “lean on” until they feel confident enough to make
their own decisions on process control.

SCHEDULE

The work of this Work Order will commence upon authorization by Oneida County and will
continue through December 31, 2019, unless the project budget has been consumed prior to
that date.

COMPENSATION

a. Oneida County will be billed for actual labor hours charged at the billing rates contained
in Attachment A, plus direct project expenses (e.g., identifiable reproduction costs,
shipping charges, mileage.). The Compensation for the Scope of Services is estimated at
$398,800 as outlined in Section II is shown on Table 1.

b. Payments for the work will be due monthly based on statements submitted by the GHD
Consulting Services Inc. for the work performed during the period.

c. Additional services beyond the Scope of Services will be considered extra work and will
necessitate additional compensation.

STANDARD TERMS AND CONDITIONS

The services described above will be completed as Work Order No. 38 under the Terms and
Conditions of the Master Agreement for Consulting Services with the effective date of July
16, 2007, between Shumaker Consulting Engineering & Land Surveying, P.C. and Oneida
County and assigned to GHD Consulting Services Inc. dated March 29, 2013.




Work Order 38 October 8, 2018
Operations Support and Training Services
Page 4

This Work Order is duly executed between Consultant and Client. Upon execution of this Work Order,
Consultant is authorized to proceed with the work.

Consultant Client

GHD CONSULTING SERVICES INC. COUNTY OF ONEIDA

By: Howard B. LaFever, PE By: Anthony J. Picente Jr.
Title: Principal Title: County Executive

Signature: W 6 % %"H/) Signature:

Date: (0 /3[ {I § Date:

3 ]
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Work Order 38 October 8,2018
Operations Support and Training Services

1.0

1.1

1.2

1.2.1

1.2.2

1.23
1.24

1.2.5
1.2.6
1.2.7

1.2.8

ATTACHMENT A
RATE SCHEDULE

O’BRIEN & GERE ENGINEERS, INC.
Hourly Rates

ENGINEER will pay Compensation for labor based on CONSULTANT’s rate schedule below. The
Rate Schedule provided below shall be in effect through completion of this Work Order:

Labor Category Hourly Rate
Project Officer $236.00
SME/Technical Manager $195.00
Project Manager 1 $184.00
Assistant Project Manager $112.00
Construction Project Manager 2 $183.00
Construction Project Manager 1 $167.00
Architect/Engineer/Scientist 3 $143.00
Architect/Engineer/Scientist 2 $98.00
Architect/Engineer/Scientist 1 $85.00
Engineering Technician 3 $103.00
Engineering Technician 2 $94.00
Engineering Technician 1 $72.00
Wastewater Operations Manager 1 (NYSDEC Class 4A) $180.00
Wastewater Operator - NYSDEC Class 4A $120.00
Wastewater Operator — NYSDEC Class 3A $110.00
Construction Management Professional 3 $130.00
Construction Management Professional 2 $104.00
Administrative Assistant $77.00
Technical Typist $65.00

Non-salary expenses and outside services attributable to the Project

ENGINEER shall pay Compensation for expenses based on CONSULTANT’s rate schedule below.
The Rate Schedule provided below shall be in effect through completion of this Work Order:

Living and traveling expenses of employees when away from the home office on business connected
with services at rates established by the U.S. General Services Administration;

The identifiable costs of reproduction, printing, and binding and postage and shipping applicable to
the Project;

The actual cost of outside services and subcontractors;

Authorized mileage calculated at the federal reimbursement rate established by the U.S. General
Services Administration for privately owned vehicles in effect on the date of the occurrence;
Actual receipted cost of field equipment rental supplied by a vendor for use on the Project;

The actual cost of permits and fees required for the project and paid by CONSULTANT;

The actual cost for additional insurance required by the Owner in excess of CONSULTANT’s
normal coverage’s or limits;

The actual cost of premiums paid on overtime worked.



Work Order 38
Operations Support and Training Services

1.0

11

1.2

1.2.1
1.2.2
123
124
125
1.2.6
1.2.7
1.2.8

1.2.9

ATTACHMENT A
RATE SCHEDULE

GHD CONSULTING SERVICES, INC.

Hourly Rates

October 8, 2018

CLIENT shall pay Compensation for labor based on CONSULTANT s rate schedule below. The Rate

Schedule provided below shall be in effect through completion of this Work Order:

Labor Category

Vice President/Technical Advisor/Principal
Senior Associate

Associate

Senior Project Manager
Senior Engineer

Project Manager

Project Engineer I

Project Engineer II

Project Engineer 1
Engineer/Scientist I
Engineer/Scientist I
Architect

Managing Designer

Senior Designer

Designer

Junior Designer

Senior Drafter

Drafter

Technician

Construction Project Representative
Intern

Secretarial/Word Processing

Hourly Rate
$239.00
$212.00
$185.00
$167.00
$160.00
$150.00
$140.00
$130.00
$121.00
$107.00

$95.00
$115.00
$145.00
$115.00
$104.00
$90.00
$82.00
$73.00
$69.00
$93.00
$45.00
$74.00

Non-salary expenses and outside services attributable to the Project

CLIENT shall pay Compensation for expenses based on CONSULTANTs rate schedule below. The Rate

Schedule provided below shall be in effect through completion of this Work Order:

Living and traveling expenses of employees when away from the home office on business connected with
services at rates established by the U.S. General Services Administration;
The identifiable costs of reproduction, printing, and binding and postage and shipping applicable to the

Project;
The actual cost of outside services and subcontractors;
Not Used;

Mileage calculated at the federal reimbursement rate established by the U.S. General Services

Administration for privately owned vehicles in effect on the date of the occurrence;
Actual receipted cost of field equipment rental supplied by a vendor for use on the Project;
The actual cost of permits and fees required for the project and paid by CONSULTANT;

The actual cost for additional insurance required by the Owner in excess of CONSULTANT’s normal

coverage’s or limits;
The actual cost of premiums paid on overtime worked.



Anthony J. Picente, Jr., County Executive Robin E. O’Brien, Commissioner

Phone: (315) 768-3660
Fax: (315) 768-3670
Depanmumqfh’lema Healh Website: www.ocgov.net
Email: mentalhealth@ocgov.net

120 Airline Street FN 20 7[2{ = h}ﬁﬁ{ .

Suite 200
Oriskany, New York 13424

September 26, 2018 HEALTH & HUMAN SERVICE
—~ A NS

Honorable Anthony J. Picente, Jr. WAYS & M EANS

Oneida County Executive

800 Park Avenue

Utica, NY 13501

Dear Mr. Picente:

| am forwarding four (4) copies of an amendment to the 2017-2020 Project Agreement between the Oneida County
Department of Mental Health and Central New York Care Collaborative, Inc. (CNYCC) for your review and signature. If
this meets with your approval, please forward this to the Board of Legislators for further action.

The terms of this amendment begin on July 1, 2018 and end on December 31, 2020. This amendment adds a Project
Addendum to the original CNYCC Partner Organization Agreement, County contract #20649, that was approved by the
Board in November 2017, Res. #370. The distribution of payments received from this Project Addendum is based on the
completion of outlined Performance Activities related to Delivery System Reform Incentive Payment (DSRIP) program
and reflects a projected total revenue potential received in the amount of $289,451.00 throughout the life of the
Agreement. This Addendum defines new and updated terms for service delivery and other Performance Activities.

Thank you very much for your time and consideration of this request. | would be pleased to respond to any questions or
concerns you might have with regard to this Amendment.

Respectfully,

Robei & O Bpron
Robin E. O’Brien
Commissioner

REO/ts Reviewed and Approved for submittal to the
Gheitla County Board of, Legislatorb

‘ﬂll/’{{n,!_’/‘//ml;y
Anthofw?l. Picente, Jr., 22
County Executive

\ Date,//'f— /09

Encs.




Oneida Co. Department: MENTAL HEALTH Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Central New York Care Collaborative, Inc. (CNYCC)
109 Otisco Street
Syracuse, NY 13204

Title of Activity or Service:  Delivery System Reform Incentive Payment Program

Proposed Dates of Operation: July 1, 2018 through December 31, 2020 (AMENDMENT)

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services: CNYCC is the Performing Provider
System Lead entity connecting health care and community-based service providers in six
counties across Central New York, pursuant to the New York State Department of
Health’s Delivery System Reform Incentive Payment (DSRIP) program. This amendment
will define additional terms for service delivery and performance activities.

2) Program/Service Objectives and Qutcomes: Through eleven DSRIP Projects and
organizational initiatives, CNYCC works together with its PPS partners who are health
care providers and/or community based organizations to help integrate services,
collaborate on patient care, improve regional health care quality and lower the cost of
care provided to Medicaid beneficiaries and the uninsured.

3) Program Design and Staffing: This department will collaborate closely with other
departments. We will use existing staffing and also use a consulting agency to support
reporting needs.

Total Funding Requested: $289,451.00 (Original) Account # A2714
This amendment does not change original total

Oneida County Dept. Funding Recommendation: $289.451.00

Proposed Funding Sources (Federal $/ State $/County $): CNYCC

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

0.C. Department Staff Comments: The Proposed Funding Source is revenue that will be received by
the County Mental Health Department for completing reports associated with Performance Activities.

The proposed Amendment to original contract #20649 reflects additional Performance Activities subject
to additional revenue received by their completion during the time period of July 1, 2018 through June 30,

2019. Potential revenue for this period will be a maximum of $140,072, however, actual revenue may be
less. The total revenue per the original contract will remain the same.
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DSRIP Project Addendum

An Addendum to the CNYCC Partner Organization Agreement

This DSRIP Project Addendum (the “Project Addendum”), effective as of July 1, 2018 (the
“Effective Date”) is by and between Central New York Care Collaborative, Inc., (“CNYCC”), and
Oneida County (“Project Participant”). CNYCC and Project Participant may each be referred to
individually as “Party” or collectively as the “Parties”.

Recitals

A. CNYCC is the Performing Provider System (“PPS”) Lead entity connecting health care and
community-based services providers in six counties across Central New York, pursuant to
the New York State Department of Health’s (“DOH”) Delivery System Reform Incentive
Payment (“DSRIP”) Program.

B. CNYCC works together with its PPS partners who are health care providers and/or
community based organizations to help integrate services, collaborate on patient care,
improve regional health care quality and efficiencies of care provided to Medicaid
beneficiaries and the uninsured.

C. Project Participant has entered into a Partner Organization Agreement with CNYCC to be a
contracted PPS partner.

D. The Parties now wish to enter into this Project Addendum which sets forth the terms and
conditions for Project Participant’s participation in certain performance activities related to
one or more of the DSRIP Projects and activities within the CNYCC PPS.

Agreement

In consideration of the forgoing, the mutual covenants contained herein and for purposes of
furthering DSRIP implementation and achieving DSRIP’s transformational goals, the Parties agree
as follows:

I Partner Organization Agreement Required.

a. The Parties have entered into a CNYCC Partner Organization Agreement, which
includes a Reciprocal Business Associate Agreement. Such Partner Organization
Agreement sets forth the rights and obligations of the Parties in relation to

1




b.

C.

implementation of the CNYCC DSRIP Project Plan, as defined in the Partner
Organization Agreement and participation in the CNYCC PPS.

As of the Effective Date, this Project Addendum, plus any appendices and
attachments, shall be deemed and interpreted as an addendum to the Partner
Organization Agreement between the Parties.

The terms and conditions of the Partner Organization Agreement shall govern all
matters not expressly addressed in this Project Addendum, the appendices and
any other attachments hereto.

1. Payment for Participation in DSRIP.

d.

b.

DSRIP Funding Methodology Reflected in Appendices. The Parties understand and
acknowledge that approximately once per year during the DSRIP Program, the
CNYCC Board of Directors determines and approves the funding methodology for
the CNYCC PPS partners for participation in DSRIP. DSRIP payments resulting from
such funding methodology and deliverables are reflected in the attached
appendices to this Project Addendum, which are made a part hereof.

New and/or Updated Appendices.

i. Project Participant understands that CNYCC intends to offer to Project
Participant new and/or updated appendices generally on an annual basis
for the Term of this Project Addendum. Such new/updated appendices
shall contain DSRIP Program activities and the corresponding funds flow
relative to Project Participant’s continued participation in DSRIP. The
Parties understand and acknowledge that participation in the DSRIP
Program is voluntary.

ii. In addition, CNYCC may offer in writing to Project Participant additional,
voluntary DSRIP activities and/or the opportunity for payment for
achievement of performance outcome measures related to the DSRIP
Program at any time (more than annually) if necessary to more effectively
implement a DOH DSRIP requirement, Project Milestone or Project Metric.

iii. The effective period of an appendix will be indicated on such appendix.
Project Participant shall have the right to determine in writing if it will




C.

participate in DSRIP activities and be eligible for payment for outcome
measures as set forth in a revised or new appendix.

Signed Project Addendum Required for Payment. Project Participant understands
and acknowledges that no payments, to which it would otherwise be entitled
hereunder, may be made by CNYCC unless this Project Addendum is fully executed
and in place between the Parties. Project Participant understands and
acknowledges that Project Participant must sign this Project Addendum and
return it to CNYCC no later than December 31, 2018 in order to receive payment
under this Project Addendum. Any Project Addendum returned to CNYCC beyond
such date shall be null and void, and no payment shall be made hereunder.

Previous Phase Il Project Agreement/Addendum. In the event the Parties entered
into a previous project agreement/addendum with an effective date of July 1,
2017, the Parties understand and acknowledge that this Project Addendum
controls participation for the DSRIP activities and the related DSRIP payments set
forth in the appendices attached hereto by the Parties commencing as of the
Effective Date of this Project Addendum (July 1, 2018).

e. Payment for Participation in DSRIP.

i. CNYCC shall pay Project Participant for its participation in DSRIP which may
include the completion of certain activities and achievement of certain
outcome measures in accordance with the terms and conditions of this
Project Addendum and as specified in the relevant appendices attached
hereto.

ii. The Parties’ rights and obligations with respect to payment of DSRIP funds
remain subject to the applicable provisions of the Partner Organization
Agreement, including without limitation, the payment contingencies set
forth in Section 4.3 of the Partner Organization Agreement and post
payment audits by CNYCC of the accuracy of Partner Organization’s
submission of required reports and/or documentation.

Term of Project Addendum.

d.

Term. The Term of this Project Addendum commences on July 1, 2018 and
terminates on December 31, 2020, unless terminated earlier as set forth below.



b. Termination by CNYCC. CNYCC may terminate this Project Addendum in the event
that Project Participant breaches a material term of this Project Addendum and
fails to cure such breach within thirty (30) days after receiving written notice from
CNYCC regarding the breach (or such other longer cure period as CNYCC deems
reasonable under the circumstances). In addition, CNYCC may terminate this
Project Addendum upon twenty-four (24) hours’ written notice to Project
Participant if: (a) the process to sanction Project Participant under the terms of
the CNYCC Progressive Sanctions Policy has concluded with a decision to exclude
Project Participant from the PPS; or (b) any license, certification or government
approval of Project Participant material to its performance under this Project
Addendum is suspended, terminated, revoked, or surrendered, or if Project
Participant is excluded or disqualified from participation in a government health
care program including, without limitation, Medicare or Medicaid.

c. Termination by Project Participant. Project Participant may terminate this Project
Addendum in the event that CNYCC breaches a material term of this Project
Addendum and fails to cure such breach within thirty (30) days after receiving
written notice from Project Participant specifying the nature of the breach (or
such other longer cure period as Project Participant deems reasonable under the
circumstances). In addition, Project Participant may terminate this Project
Addendum upon twenty-four (24) hours’ written notice to CNYCC, if CNYCC is
suspended or excluded from DSRIP or participation in a government health care
program including, without limitation, Medicare or Medicaid.

d. Termination under the Terms of the Partner Organization Agreement. This Project
Addendum may be terminated in accordance with, and shall be subject to, the
applicable provisions of the Partner Organization Agreement between the Parties,
including but not limited to the provision on Effect and Process in the Event of
Termination.

V. Counterparts; Integration; Effectiveness. This Project Addendum may be executed in
counterparts, each of which shall constitute an original, but all of which when taken
together shall constitute a single contract. Delivery of an executed counterpart of this
Project Addendum by email, facsimile or other electronic imaging shall be effective as
delivery of a manually executed counterpart of this Project Addendum.




IN WITNESS WHEREOF, the Parties have caused this Project Addendum to be duly executed as
of the Effective Date. Agreement to this Project Addendum shall signify consent to the
appendices attached hereto.

You have the option to sign this Project Addendum by hand or electronically. If you sign this
Project Addendum electronically, you must read the information below, follow the instructions,
and check the box “I accept” to acknowledge the intent to use an electronic signature.

“l agree, and it is my intent, to sign this Project Addendum and affirmation by entering my
name, preceded and followed by the forward slash (/) symbol (e.g., /John Doe/) and by
electronically submitting this Project Addendum to CNYCC. | understand that my signing
and submitting this Project Addendum in this fashion is the legal equivalent of having
placed my handwritten signature on the submitted Project Addendum and this

affirmation.”

__laccept

Oneida County

By:

Anthony Picente
Title:

Date:

CENTRAL NEW YORK CARE COLLABORATIVE, INC.
—

7 //
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Vlrglma Al Oplpare Executive Dw{tor

Date: /////,/7"17/9




APPENDIX ONE

VALUE BASED PAYMENT INFRASTRUCTURE
PHASE THREE
Effective July 1, 2018 through June 30, 2019

Introduction. Oneida County (“Project Participant”) shall participate in Value Based
Payment (“VBP”) activities designed to support the implementation and advancement
of VBP contracting in the CNYCC PPS as indicated in this Appendix One, during the
period from July 1, 2018 through June 30, 2019 (referred to as “Phase Three”). Phase
Three is divided into four distinct performance periods (“Performance Periods”) as
follows:

e Quarter One: July 1, 2018 - September 30, 2018

e Quarter Two: October 1, 2018 - December 31, 2018
e Quarter Three: January 1,2019 - March 31, 2019

e Quarter Four: April 1, 2019 - June 30, 2019

VBP Infrastructure Deliverables. During Phase Three, Project Participant shall have
the opportunity to perform certain deliverables in support of VBP Infrastructure in the
CNYCC PPS. The components of the VBP Infrastructure Deliverables (which are further
described in CNYCC's Reporting Schedule and Requirements referenced below in
Section ll1) are as follows:

a. VBP and Population Health Infrastructure;

b. Network Management Infrastructure; and

c. Community-Based Organization and Social Determinants of Health Integration
Infrastructure.

Reporting Schedule and Requirements.

a. VBP Infrastructure Deliverables Schedule. Project Participant shall submit
documentation (for example, an attestation) to CNYCC to demonstrate timely
completion of each of the VBP Infrastructure Deliverables in accordance with the
relevant schedule found on the CNYCC Members’ Page accessed via CNYCC's
website at: https://cnycares.org/.

b. Reporting Requirements. Project Participant understands and acknowledges that
the current CNYCC Reporting Requirements and any required templates and/or



V.

attestations which apply to the VBP Infrastructure Deliverables are found on the
CNYCC Members’ Page. Project Participant shall submit the required
documentation in accordance with such Reporting Requirements, guidance and
templates/attestations.

c. Delayed Timeline for Completion and/or Reporting; Amendments. CNYCC
reserves the right to postpone the schedule for completion and/or reporting of a
deliverable due hereunder, even if such due date goes beyond the final Phase
Three Performance Period. CNYCC also reserves the right to amend its published
Reporting Requirements, guidance, templates, and schedules referenced herein.
In such event, CNYCC shall provide Project Participant with prompt, prior written
notification, including without limitation, via email and/or on the CNYCC Website,
of such delay or amendments.

d. Accuracy of Reported Information. Project Participant understands that CNYCC
will rely on the information submitted by Project Participant in submitting reports
to the DOH and making payments hereunder and agrees that all data, reports and
documentation submitted by Project Participant hereunder shall be accurate and
complete.

PMPM Payments. CNYCC shall pay Project Participant for completing the VBP
Infrastructure Deliverables in a timely and satisfactory manner with such earnings
based on a Per Member Per Month (“PMPM”) rate for the Project Participant’s
attribution as described below (the “PMPM Payment”). The PMPM dollar value,
established by the CNYCC Board of Directors for Phase Three, shall be five dollars (85)
PMPM. However, CNYCC through its Board of Directors, reserves the right to amend
such PMPM dollar amount during this Phase Three.

Estimated Total Estimated Q1 Estimated Q2 Estimated Q3 Estimated Q4
Attribution Payment (Advance) | Payment Payment Payment

2334.5

$35,018 $35,018 $35,018 $35,018

V1.

Attribution Methodology. Attribution used to calculate the PMPM Payments shall be
determined based on the Phase Three Attribution Methodology approved by the
CNYCC Board of Directors.

Initial One-Time Advance Payment. Within sixty (60) days of Project Participant
returning a signed Project Addendum to CNYCC, CNYCC shall pay Project Participant
its estimated first quarter PMPM Payment (an estimated three (3) month PMPM
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VIIL.

payment). The purpose of this Advance PMPM Payment is to support the deployment
of Project Participant’s VBP Infrastructure to achieve DSRIP performance goals.

Quarterly Payments.

a. CNYCC intends to pay Project Participant for completing, and reporting on, the
VBP Infrastructure Deliverables in a timely and satisfactory manner, generally on
a quarterly basis, with the exception of the timing of the Advance Payment
described above. Timely reporting means that Project Participant has submitted
the required documentation to CNYCC on or before the noted due dates.
Satisfactory completion of a VBP Infrastructure Deliverables means that upon
CNYCC’s review of submitted documentation, CNYCC finds in its reasonable
determination that Project Participant has met the reporting requirements and/or
documentation requirements.

b. With the exception of the Advance Payment, CNYCC shall generally remit
payments to Project Participant within sixty (60) days following the end of the
previous quarter for the VBP Infrastructure Deliverables Project Participant
completes in a timely and satisfactory manner to CNYCC. In some instances,
CNYCC may require greater than sixty (60) days to issue payment (for example, if
additional documentation is needed to validate performance). However, CNYCC
shall take reasonable efforts to avoid any unnecessary delays in remitting such
payments.

Corrective Action Plan Requirement. In the event CNYCC determines that Project
Participant is failing to meet its DSRIP performance targets, CNYCC may request that
Project Participant develop a corrective action plan (“CAP”) to address identified
deficiencies. Project Participant shall develop such CAP in accordance with the
relevant provisions of CNYCC’s Underperforming PPS Partner Policy, a copy of which
is available at CNYCC's documents page found here:
https://cnycares.org/members/dashboard/documents/ In the event CNYCC determines
that a CAP is necessary, Project Participant’s satisfactory completion of, and
submission to CNYCC, of the requested CAP shall be required for Project Participant
to be eligible to receive continued PMPM Payments hereunder.

Payment Reconciliation. The Parties understand and acknowledge that the
Estimated Advance PMPM Payment and subsequent quarterly payments are subject
to reconciliation as described below.
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Reconciliation of the Advance PMPM Payment. In the event the estimated
Advance PMPM Payment is determined to be less than the amount to which
Project Participant was entitled based on attribution, CNYCC shall remit the
difference to Project Participant within sixty (60) days of such determination.
Conversely, in the event the estimated Advance PMPM Payment made is
determined to be greater than the amount to which Project Participant was
entitled based on attribution, CNYCC shall offset Project Participant’s next PMPM
Payment to cover such amount, or as otherwise set forth in Section X below.

NPIs and Attribution. In the event Project Participant’s attribution is incorrect,
for reasons including but not limited to because Project Participant claimed
provider NPIs to which it was not entitled, CNYCC reserves the right to recalculate
Project Participant’s attribution and reconcile PMPM Payments made hereunder
in accordance with Section X below.

Non-Completion of Deliverables. In the event Project Participant fails to provide
the deliverables hereunder in a satisfactory and timely manner, CNYCC reserves
the right to seek repayment of the relevant PMPM Payments made hereunder in
accordance with Section X below.

Project Participant understands and acknowledges that in the event it owes
CNYCC for any overpayment resulting from Phase Il DSRIP contracting (See
Subsection Il (d) of the Project Addendum), the payments made under this
Appendix One may be reduced by CNYCC as an offset for any such Phase I
contracting overpayment. If the Parties did not enter into a Phase Il contract, this.
Subsection IX (d) does not apply.

Repayment of Overpayments. Project Participant understands and acknowledges
that if it has been overpaid by CNYCC under this Appendix One, including if a
reconciliation described above results in an overpayment to Project Participant, such
amount may be subject to repayment by Project Participant to CNYCC. In the event
of a repayment, at CNYCC’s option, the process for repayment shall be i) an offset
from other DSRIP funds earned under Phase Three, if any (either through Performance
Activities or P4P earnings); and/or ii) repayment by Project Participant to CNYCC;
and/or iii) an offset from future DSRIP earnings if any; and/or iv) as otherwise set forth
in the Partner Organization Agreement and in CNYCC's relevant policies and
procedures.




APPENDIX TWO

PERFORMANCE ACTIVITIES
PHASE THREE

Effective July 1, 2018 through June 30, 2019

Introduction. Oneida County (“Project Participant”) shall participate in the DSRIP
Project(s) and corresponding Performance Activities as indicated in this Appendix
Two, during the period from July 1, 2018 through June 30, 2019 (referred to as “Phase
Three”). Phase Three is divided into four distinct performance periods (“Performance
Periods”) as follows:

e Quarter One: July 1, 2018 - September 30, 2018

e Quarter Two: October 1, 2018 - December 31, 2018
e Quarter Three: January 1, 2019 - March 31, 2019

e Quarter Four: April 1, 2019 - June 30, 2019

Performance Activities.

a.

During Phase Three, Project Participant shall have the opportunity to complete
certain Performance Activities which CNYCC assigns to Project Participant. Such
Performance Activities, along with the corresponding payment and other
information, are identified on Attachment A to this Appendix Two.

Project Participant understands and acknowledges that certain Performance
Activities are designated as “Threshold Performance Activities” as indicated on
Attachment A hereto. Project Participant must complete 80% of its assigned
Threshold Performance Activities to be eligible for payment for Performance
Outcome Measures.

Actively Engaged Patient (AEP) Reporting. During Phase Three, Project
Participant shall have the opportunity to report to CNYCC its AEPs in connection
with certain DSRIP Projects for which it is participating. Such AEP reporting
activities, along with the corresponding payment and other information, are
identified on Attachment A to this Appendix Two.

10
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1. Reporting Schedule and Requirements.

a.

Performance Activities Schedule. To be eligible for payment hereunder, Project
Participant shall complete the Performance Activities and submit the necessary
documentation to CNYCC as required by the CNYCC Performance Activity Schedule
found on the CNYCC Members’ Page accessed via CNYCC's website at:
https://cnycares.org/. In general, the Performance Activity Schedule contains the
Performance Activity ID number, Project Participant’s responsibility, due date for
completion, and required documentation.

Reporting Requirements. Project Participant understands and acknowledges that
the current CNYCC Reporting Requirements and any required templates which
apply to each Performance Activity are found on the CNYCC Members’ Page.
Project Participant shall submit reports and documentation in accordance with
such Reporting Requirements, guidance and templates.

Delayed Timeline for Completion and/or Reporting; Amendments. CNYCC
reserves the right to postpone the schedule for completion and/or reporting of a
Performance Activity due hereunder, even if such due date goes beyond the final
Phase Three Performance Period. CNYCC also reserves the right to amend its
published Reporting Requirements, guidance, templates, and schedules
referenced herein. In such event, CNYCC shall provide Project Participant with
prompt, prior written notification, including without limitation, via email and/or
on the CNYCC Website, of such delay or amendments.

Accuracy of Reported Information. Project Participant understands that CNYCC
will rely on the information submitted by Project Participant in submitting reports
to the DOH and making payments hereunder and agrees that all data, reports and
documentation submitted by Project Participant hereunder shall be accurate and
complete.

Iv. Quarterly Payments:

a.

CNYCC intends to pay Project Participant for completing, and reporting on, each
of the Performance Activities assigned to it in a timely and satisfactory manner,
generally on a quarterly basis. Timely reporting means that Project Participant has
submitted the required reports and documentation to CNYCC on or before the
noted due dates. Satisfactory completion of a Performance Activity means that
upon CNYCC’s review of submitted reports and documentation, CNYCC finds in its

11




reasonable determination that Project Participant has met the reporting
requirements and/or documentation requirements.

b. CNYCC shall generally remit payments to Project Participant within sixty (60) days

following the end of each Quarter (i.e., following the end of the current
Performance Period), for each Performance Activity Project Participant completes
and reports, as required, to CNYCC. In some instances, CNYCC may require greater
than sixty (60) days to issue payment (for example, if additional documentation is
needed to validate performance). However, CNYCC shall take reasonable efforts
to avoid any unnecessary delays in remitting such payments.

Payment Amounts. The payment amounts for each completed Performance
Activity are set forth on Attachment A hereto. In the event Project Participant
completes some, but not all, of the Performance Activities, it shall receive
payment only for those Performance Activities successfully completed. Project
Participant understands and acknowledges that in the event it owes CNYCC for
any overpayment resulting from Phase Il DSRIP contracting (See Subsection I (d)
of the Project Addendum), the payment amounts for completed Performance
Activities hereunder may be reduced by CNYCC as an offset for any such Phase II
contracting overpayment. If the Parties did not enter into a Phase Il contract, the
foregoing sentence does not apply.

V. Repayment of Overpayments.

da.

Project Participant understands and acknowledges that in the event CNYCC
determines upon review and auditing that one or more of the Performance
Activities were not satisfactorily completed, the associated payment(s) made to
Project Participant may be subject to repayment by Project Participant to CNYCC
as described below.

In the event of a repayment, at CNYCC’s option, the process for repayment shall
be i) an offset from other DSRIP funds earned under Phase Three, if any (either
through VBP payments or P4P earnings); and/or ii) repayment by Project
Participant to CNYCC; and/or iii) an offset from future DSRIP earnings if any;
and/or iv) as otherwise set forth in the Partner Organization Agreement and in
CNYCC’s relevant policies and procedures.
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ATTACHMENT A

TO APPENDIXTWO

PERFORMANCE ACTIVITIES

Introduction: Listed below are the Performance Activities for Phase Three applicable to Project
Participant, which Project Participant must complete in a timely and satisfactory manner to be
eligible for payment under the Project Addendum and this Appendix Two.

Performance Activities

PA_ 01 Demonstrate timely and successful $800 Quarter 2 Yes
completion of SSL Certification by the
organization and DRA Certification, if
applicable.

PA_02 Attend Annual Compliance Webinar. $800 Quarter 2 Yes
Selected attendee must be a DSRIP
Coordinator, Compliance Officer, or person
whose job duties play this role within the
organization.

PA_03_A-D Attend and participate in at least 80% of $800 Quarter 1, Yes
partner-focused meetings on a quarterly Quarter 2,
basis and disseminate information and Quarter 3,
materials to DSRIP related staff within the Quarter 4

organization. Such meetings include, but
are not limited to RPAC, LCs, VBP meetings
and the Annual Meeting.

PA_04_A-B Report the total number of staff hired, $400 Quarter 1, Yes
redeployed or retrained to complete DSRIP Quarter 3
related activities from April 1, 2018 to

September 30, 2018 7 October 1, 2018 to

March 31, 2019.
PA_05_A-B Report the total workforce strategy $400 Quarter 1, Yes
spending for DSRIP related activities from Quarter 3

April 1, 2018 to September 30, 2018 &
October 1, 2018 to March 31, 2019.

PA_06 Complete the 2018 Financial Health $800 Quarter 1 Yes
Assessment as designed and administered
by CNYCC.
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PA_07_A-B

Complete CNYCC uninsured registry data
template: July 2018-Dec 2018 & Jan 2019-
June 2019.

N/A

Quarter 2,
Quarter 4

Yes

PA_08_A-D

Administer Integrated Palliative Care
Outcome Scale (IPOS) assessments for
eligible primary care patients and report
results to CNYCC for Quarter 1-4.

N/A

Quarter 1,
Quarter 2,
Quarter 3,
Quarter 4

Yes

PA_09_A-D

1. Re-administer PAM® Survey to
individuals who were screened in a prior
Measurement Year

2. Enter re-administration data in Flourish
within 7 business days

N/A

Quarter 1,
Quarter 2,
Quarter 3,
Quarter 4

Yes

PA_10

Complete PHM readiness and integration
activities as defined by CNYCC including:
1. Submission of the Technical Discovery
Questionnaire

2. Submission of the Roles and
Responsibilities Matrix

3. Completion of CNYCC Data Extraction
Evaluation

4. Scheduling of a PHM kickoff meeting
with CNYCC and the Partner Organization’s
PHM Project Team

5. Agreement to complete the full
compilation of PHM Readiness and PHM
Integration requirements

$100,000

Quarter 4

No

PA_11

Implement & actively use IBM Watson
Health Enterprise Performance Manager
(EPM) application suite by completing the
following:

1. Attend CNYCC hosted DSRIP
Performance Management usage webinar
series

2. Attend EPM Super User training

3. Identify organization-specific EPM use
cases and report upon how at least one
identified use case has been successfully
addressed utilizing EPM

$25,000

Quarter 3

Yes

PA_12

Implement IBM Watson Health
Engagement Manager (EM) using one or
more of the below modules:

1. Outreach - Outpatient based
communications intended to remind
patients of needed services

2. Campaign - Query based outpatient
communications intended to allow

N/A

Quarter 2

No
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COL

partners to remind patients of needed
services that are not specific protocols or
event based

PA_13

Implement IBM Watson Health
Engagement Manager (EM) using the
below module:

Transition - Automated post discharge
survey designed to notify partners which
patients are at highest risk of readmission
based on their survey submission

N/A

Quarter 2

No

PA_14

Attend CNYCC-hosted IBM Watson Health
Watson Care Manager (WCM) adoption
session(s) and then implement and actively
use WCM at your organization using one or
more of the below capabilities:

A. Perform standard WCM health-related
social needs assessments on
patients/clients at your organization or
work with CNYCC to design custom
assessments reflective of your
organizations' use case(s), and/or

B. Create or update collaborative care
plans in WCM as an assigned member of
the patient/client care team and/or

C. Assign patients/clients to Cornerstone or
Transition programs or work with CNYCC to
design custom programs reflective of your
organizations' care management workflows

N/A

Quarter 1

No

PA_15

Obtain and document IBM Watson Health-
specific consent for patient/clients at
applicable points of intake using one or
more of the below mechanisms:

1. Enter consent directly into IBM Watson
Health's consent portal and/or

2. Enter consent into an EHR or other
system that has been integrated with IBM
Watson Health

3. Document consent in non-integrated
EHR or other system and work with CNYCC
to transmit consent data

$35,000

Quarter 3

No
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The following Performance Activities are specific to AEP reporting requirements for applicable
DSRIP Projects. Each AEP Reporting activity will require a monthly report that will be due by the
reporting date indicated in the latest Performance Activity Schedule made available to Project
Participant via the CNYCC Members’ Page. The following activities are each valued at $500 per

report for each month reported.

PE_2biii_1-12

Actively Engaged Patients (AEP) Reporting Activities

Gy peans s S ;
Provide a monthly report of the data for appointments with

PCP, as outlined in the patient engagement definition and
CNYCC Clinical Guidance Standards, using the CNYCC
provided template and data specifications. A report of zero
does not qualify as a report completion.

PE_2biv_1-12

Provide a monthly report of the data for the number of
patients with a care transition plan developed prior to
discharge, as outlined in the patient engagement definition
and CNYCC Clinical Guidance Standards, using the CNYCC
provided template and data specifications. A report of zero
does not qualify as a report completion.

N/A

PE_2di_1-12

Provide a monthly report of the data for the number of
individuals who completed PAM® or other patient
engagement techniques, as outlined in the patient
engagement definition and CNYCC Clinical Guidance
Standards, using the CNYCC provided template and data
specifications. A report of zero does not qualify as a report
completion.

N/A

PE_3aiM1_1-12

Provide a monthly report of the data for the number of
patients receiving crisis stabilization services from
participating sites, as outlined in the patient engagement
definition and CNYCC Clinical Guidance Standards, using the
CNYCC provided template and data specifications. A report of
zero does not qualify as a report completion.

N/A

PE_3aiM2_1-12

Provide a monthly report of the data for the number of
patients receiving appropriate preventive care screenings, as
outlined in the patient engagement definition and CNYCC
Clinical Guidance Standards, using CNYCC provided template

N/A
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and data specifications. A report of zero does not qualify as a
report completion.

PE_3aii_1-12

Provide a monthly report of the data for the number of
patients receiving primary care services at a participating
mental health or substance abuse site, as outlined in the
patient engagement definition and CNYCC Clinical Guidance
Standards, using CNYCC provided template and data
specifications. A report of zero does not qualify as a report
completion.

N/A

PE_3bi_1-12

Provide a monthly report of the data for number of patients
with documented self-management goals in the EHR, as
outlined in the patient engagement definition and CNYCC
Clinical Guidance Standards, using an CNYCC provided
template and data specifications. A report of zero does not
qualify as a report completion.

N/A

PE_3gi_1-12

Provide a monthly report of the data for the number of
participating patients receiving palliative care services at
participating PCMH site, as outlined in the patient
engagement definition and CNYCC Clinical Guidance
Standards, using the CNYCC provided template and data
specifications. A report of zero does not qualify as a report
completion.

N/A
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ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract™), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT, SUSPENSION AND
OTHER _ RESPONSIBILITY  MATTERS., AND DRUG-FREE  WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



ii.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

ii.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

iii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:



ii.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

ii.

iii.

iv.

vi.

vii.

viil.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respectto  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

ili. There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (ii)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum

shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIACE WITH NEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building 800 Park Avenue Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

October 3, 2018

| DR &L D)
Honorable Anthony J. Picente, Jr.

Oneida County Executive N
800 Park Avenue HEAILTH 2 1y IM AN

- O N\l Q= ey
Utica, New York 13501 ' SERVICES

Dear Mr. Picente:

WAVYE & MEANS
Attached for your review and approval is a Purchase of Service Agreement between the Oneida
County Department of Social Services and The Neighborhood Center, Inc. for clinical
counseling services.

The contract will provide clinical counseling services which work with children and families to
identify and treat mental health and behavioral issues that negatively affect daily functioning that
can result in out of home placements. This service is utilized in an effort to reduce out of home
placements and/or expedite the return home from placements.

The term of this agreement runs from January 1, 2019 through December 31, 2021. This agreement
is a fee for service. Based on past utilization, it is estimated that the cost to provide this service
shall not exceed $110,699.00 for the duration of this agreement with a local cost of 27.18% or
$30,087.99.

Tam respectfully requesting that this matter be forwarded to the Board of Legislators for actlon as
soon as possible. Thank you for your consideration.

* Thank you for your consideration.

Sincerely,
Colleen Fahy-Box Reviews
Commissioner ﬂ
' Jfony J. Picente, 4
CFBNIe ounty Exccutive

attachment bate /7 - 23- :f



# 18603

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP___
Other . S
Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: The Neighborhood Center, Inc.
615 Mary Street,
Utica, New York 13501

Title of Activity or Services: Clinical Counseling

Proposed Dates of Operations: January 1, 2019 through December 31, 2021

Client Population/Number to be Served: Children and their families that are in need of clinical
counseling services.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Clinical counseling services is defined as assessment, diagnosis, testing, psychotherapy, and
specialized therapies provided by a person who has received a master's degree in social work, a
licensed psychologist, a licensed psychiatrist or other recognized therapist in human services.

2). Program/Service Objectives and Outcomes

Outcome: The clinical counseling contract will work with participant families and children
to identify and treat mental health and behavioral issues that negatively affect daily
functioning that can result in out of home placements and in so doing, reduce out of home
placements and/or expedite return home from placements.

Performance: Family and or children with mental health or behavioral modification
service needs will be identified and become engaged in services. Clinical assessment will
be done in a manner that reflects culturally competent and family focused planning.
Clinical counseling services will include comprehensive assessment, diagnosis, testing, and
psychotherapy.

3). Program Design and Staffing Level -

There are approximately 8 to 10 professionals that can be utilized for this Contract.
Total Funding Requested: $90.00 per clinical hour

Oneida County Dept. Funding Recommendation: Account # : A6070.49548



Mandated or Non-mandated: Mandated service

Proposed Funding Source (Federal $ /State $ / County $):

Federal - 38.39 % $34.55
State - 34.43 % $30.99
County -  27.18 %  $24.46

Cost Per Client Served: $90.00 per clinical hour

Past performance Served:

Neighborhood Center has performed clinical counseling services for Oneida County Department of
Social Services since 1985. The Department does not anticipate spending more than $110,699.00 for
the duration of this agreement.

0.C. Department Staff Comments:

The Department is satisfied with the Contractor performance.
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THIS IS AN AGREEMENT, by and between ONEIDA COUNTY, a municipal
corporation organized and existing under the laws of the State of New York, through its
DEPARTMENT OF SOCIAL SERVICES (hereinafter called the “Department,” Oneida County
and the Department shall collectively be called the “County”) having its principal office at 800
PARK AVENUE, UTICA, NY 13501, and THE NEIGHBORHOOD CENTER, INC,, a not-for-
profit corporation as defined in Section 102 (a) (5) of the Not-For-Profit Corporation Law having its
principal office at 615 MARY STREET, UTICA, NEW YORK 13501 (hereinafter called the
“Contractor”).

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of Oneida (hereinafter
called the “Commissioner”) is charged with the responsibility for the administration of all child
welfare services provided in the County of ONEIDA at public expense pursuant to Article 6 of the
Social Services Law, including preventive services pursuant to Section 409 et seq. of the Social
Services Law and the Consolidated Services Plan for New York State; and

WHEREAS, the Commissioner, pursuant to Section 409-a.3 of the Social Services Law
and 18 NYCRR Section 405.1, may provide such preventive services directly or through an
authorized agency as defined in subdivision (a) of Section 371.10 of the Social Services Law, or a
Not-For-Profit corporation as defined in paragraph (5) of subdivision (a) of Section 102 of the Not-
for-Profit Corporation Law or a public agency that receives the prior approval of the New York
State Office of Children and Family Services; and

WHEREAS, the Contractor under the terms of its corporate authority has the power to
provide the services required to be performed herein; and

WHEREAS, the Department has determined that the amount of funds to be paid to the
Contractor is reasonable and necessary to provide quality preventive services in conformance with
the Consolidated Services Plan of the County of Oneida, Section 409 et seq. of the Social Services
Law and 18 NYCRR Parts 405 and 423; and

WHEREAS, it is economically and organizationally feasible for the Department to contract
with the Contractor for the performance of these services;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE
DEPARTMENT AND THE CONTRACTOR AS FOLLOWS:

SECTION I: DEFINITIONS

Whenever the following terms are used in this Agreement and schedules attached hereto,
they shall have the following meaning unless otherwise clearly noted.

(1) Preventive Services shall mean these supportive and rehabilitative services provided to
children and their families in accordance with the provisions of 18 NYCRR Part 423 for the purpose
of: averting a disruption of a Family which will or could result in placement of a child in Foster

The Neighborhood Center, Inc. #18603
Counseling 1/1/19-12/31/21
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Care; enabling a child who has been placed in Foster Care to return to his or her Family at an earlier
time than would otherwise be possible; or reducing the likelihood that a child who has been
discharged from Foster Care would return to such care. The following services, when provided for
the above-stated purpose and in conformity with this Part, are considered Preventive Services.

Mandated Preventive Services shall mean Preventive Services provided to a child and his or
her Family whom the district is required to serve pursuant to 18 NYCRR Part 430.9. Non-Mandated
Preventive Services shall mean Preventive Services provided to a child and his or her Family who
the district may service pursuant to Section 409-a (2) of the Social Services Law. The services, set
forth in paragraph (2) through (17) of this Agreement, when provided for the above-stated purpose
and in conformity with 18 NYCRR Part 423, are considered Preventive Services.

(2) Case Management is defined as the responsibility of the local Department of Social
Services to authorize the provision of Preventive Services, to approve the client eligibility
determination according to the criteria of 18 NYCRR Part 423.3, and to approve, in writing, the
‘service plans as defined in 18 NYCRR Part 428.

(3) Case Planning is defined as assessing the need for, providing or arranging for, and
coordinating and evaluating the provision of those Preventive Services needed by a child and his or
her Family to prevent disruption of the Family or to help a child in Foster Care return home sooner.
Case Planning shall include, but not be limited to, referring such child and his or her Family to other
services as needed, including but not limited to educational counseling and training, vocational
diagnosis and training, employment counseling, therapeutic and preventive medical care and
treatment, health counseling and health maintenance services, vocational rehabilitation, housing
services, speech therapy and legal services. Case Planning responsibility shall also include
documenting client progress and adherence to the plan by recording in the uniform case record as
defined in 18 NYCRR Part 428 and 18 NYCRR Part 430.8 through 430.12 that such services are
provided and providing casework contact as defined in paragraph (4) of this Agreement. Case
Planner shall mean the caseworker assigned Case Planning responsibility.

(4) Casework Contacts is defined as:

(2) Individual or group face-to-face counseling sessions between the case planner
and the child and/or the child’s parents, relatives or guardians constitutes
Preventive Services for the purpose of guiding the child and/or the child's
parents or guardians towards a course of action agreed to by the child and/or the
child's parents or guardians as the best method of attaining personal objectives or
resolving problems or needs of a social, emotional, developmental or economic
nature;

(b) Individual or group activities with the child and/or the child's parents that are
planned for the purposes of achieving such course of action as specified in the
child and Family's Service Plan.

(5) Clinical Services is defined as assessment, diagnosis, testing, psychotherapy, and
specialized therapies provided by a person who has received a master's degree in social work, a

The Neighborhood Center, Inc. #18603
Counseling 1/1/19-12/31/21
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licensed psychologist, a licensed psychiatrist or other recognized therapist in Human Services. Such
services shall be separate and distinct from Casework Contacts as defined in paragraph (4) of this
Agreement.

(6) Day Care Services as defined in the Consolidated Services Plan of the State Department
of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(7) Day Services to Children as defined in 18 NYCRR Part 425.1 shall mean a program
offering a combination of services including at least social services, psychiatric, psychological,
education and/or vocational services and health supervision and also including, as appropriate,
recreational and Transportation Services for at least 3 but not less than 24 hours a day and at least 4
days per week excluding holidays. If it can be demonstrated that one or more of these services are
not needed by the population served, that service may be waived.

(8) Emergency Cash or Goods is defined as money or the equivalent thereto, food, clothing
or other essential items that are provided to a child and his or her Family in an emergency or acute
problem situation in order to avert Foster Care placement.

(9) Emergency Shelter is defined as providing or arranging for shelter where a child and his
or her Family who are in an emergency or acute problem situation reside in a site other than their
own home in order to avert Foster Care placement.

(10) Family shall be defined solely for the purpose of this Agreement as the child who is at
risk of Foster Care, his parent or legal guardians, or other caretakers and siblings. Family may
include a woman who is pregnant as specified in 18 NYCRR Part 430.9(c)(6). Family may also
include a child who does not live with his parents and needs services to prevent return to Foster
Care.

(11) Family Planning Services as defined i the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(12) Home Management Services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(13) Homemaker Services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(14) Housekeeper/Chore Services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(15) Parent Aide Services is defined as those services provided in the home and community
that focus on the need of the parent for instruction and guidance and are designed to maintain and
enhance parental functioning and Family/parent role performance. Techniques may include but not
be limited to role modeling, listening skills, Home Management assistance and education n
parenting skills and personal coping behavior.

The Neighborhood Center, Inc. # 18603
Counseling 1/1/19-12/31/21
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(16) Parent Training is defined as group instruction in parent skills development and the
developmental needs of the child and adolescent for the purpose of strengthening parental
functioning and parent/child relationships in order to avert a disruption in a Family or help a child in
Foster Care return home sooner than otherwise possible. Parent training may include child-parent
interaction groups formed to enhance relationships and communication skills.

(17) Transportation Services is defined as providing or arranging for transportation of the
child and/or his or her Family to and/or from services arranged as part of the child's service plan
except that transportation may not be provided as a preventive service for visitation of children in
Foster Care with their parents and may only be provided if such transportation cannot be arranged
or provided by the child's Family.

SECTION II: SCOPE OF SERVICES

(18) It is mutually agreed between the Department and the Contractor that the Contractor
shall furnish Preventive Services to recipients in accordance with Federal and New York State laws
and regulations, including 18 NYCRR Parts 404 and 423 and any other standards prescribed by the
New York State Office of Children and Family Services. It is mutually agreed that all that follows
in this section shall be viewed in the context of this paragraph.

(19) The Department shall be responsible for determining the eligibility of persons for
Preventive Services to be purchased by the Department. The Department shall also be responsible
for establishing the policies and procedures for such eligibility determinations in accordance with 18
NYCRR Part 423 and any other standards prescribed by the New York State Office of Children and
Family Services.

(20) The Department shall be responsible for Case Management which shall include
authorizing the provision of Preventive Services, approving client eligibility in accordance with 18
NYCRR Section 423.3, and approving Child Service Plans.

(21) The Contractor shall provide Preventive Services in accordance with the Program
Narrative and rates of payment described in Appendix C of this Agreement.

(22) The Contractor and the Department shall cooperate in the collection and exchange of
data to facilitate service planning and to provide required information to the State's Child Care
Review Service.

(23) The Contractor and the Department shall comply with Section 153 of the Social
Services Law which requires all social services districts which purchase Preventive Services from
other authorized agencies to charge any loss of reimbursement pursuant to this section to such
agencies to the extent that such loss is attributable to such agencies.

(24) The Contractor and the Department agree that a determination by the New York State
Office of Children and Family Services to deny reimbursement to the Department for the provision
of Preventive Services for a child, pursuant to Sections 153 and 153-a through 153-k of the Social
Services Law, shall not relieve the Department or the Contractor from which the Department has

The Neighborhood Center, Inc. # 18603
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purchased Preventive Services, from its statutory or contractual obligations to continue to provide
Preventive Services for the child or other children in its care.

(25) Case Planning, along with Casework Contacts, shall be provided by the Contractor in
accordance with Appendix C of this Agreement and as required by individual case plans 18
NYCRR Part 428.1 through 428.10.

(26) The Contractor shall review and discuss the service plan with the Department. Any
changes in the plan or significant deviation therefrom, shall be submitted in a revised plan to the
Department prior to the proposed implementation of the change. The Contractor shall implement the
change upon receipt of written approval by the Department.

(27) The Contractor shall comply with the reporting provision of suspected child abuse or
maltreatment as set forth in Article 6 of Title 6 of the Social Services Law.

SECTION III: FAIR HEARINGS

(28) The Department shall notify applicants for or recipients of care and services of their
right to a fair hearing to appeal the denial, reduction or termination of a service, or failure to act
upon application within 30 days of application. The Department shall also inform applicants for or
recipients of Preventive Services how to file a fair hearing request. Whenever an applicant or
recipient requests a fair hearing, New York State shall provide such a hearing through its regular
fair hearing procedures. The Department shall provide the Contractor with copies of the decision.
The Contractor, upon the request of the Department, shall participate in appeals and fair hearings as
witnesses for a determination of issues.

SECTION IV: REIMBURSEMENT AND SERVICE FEES

(29) The Department shall reimburse the Contractor for provision of Preventive Services in
accordance with the claiming procedures and prescribed schedule of fees, if applicable, as set forth
in Appendix C of this Agreement and in accordance with State and Federal regulations pertaining to
reimbursement of Preventive Services.

SECTION V: GENERAL RESPONSIBILITIES OF PARTIES

(30) The governing board of the Contractor shall exercise oversight of its day-to-day affairs
and programs. The Contractor shall have the responsibility for day-to-day provision of Preventive
Services for each child serviced by the Contractor in accordance with this Agreement and
appropriate New York State regulations. It is recognized by the parties hereto, however, that
ultimate responsibility for the welfare of each child rests with the Department.

(31) The Contractor shall maintain sufficient staff, facilities and equipment, in accordance
with New York State regulations in’ order to provide the services set forth in Appendix C of this
Agreement.

(32) The Contractor shall provide the services described in Appendix C of this Agreement at

The Neighborhood Center, Inc. # 18603
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the principal location of:

The Neighborhood Center, Inc.
(Clinical Counseling)
615 Mary Street
Utica, New York 13501

and shall provide the Department with written notification of the location(s) of any additional
support services that are provided in conjunction with the Child Service Plan, outside of the
aforementioned address.

(33) The Department shall notify the Contractor as to the person assigned to monitoring
responsibility for Child Protective Services for the recipients receiving Preventive Services from the
Contractor.

SECTION VI: BOOKS, RECORDS AND REPORTS

(34) The Contractor shall keep accurate records (in conformance with State regulations
established for utilization, review and uniform case recording) for each public charge receiving
services under this Agreement. Each record shall indicate the services provided to the child and his
or her Family, in addition to other recipients of service involved with the case, including the date/s
such services were provided. The Contractor shall make such reports to the Department on the
current status and progress of each recipient of service at intervals required in New York State
regulations.

(35) All information contained in the Contractor's files shall be held confidential by the
Contractor and the Department pursuant to the applicable provisions of the Social Services Law and
any New York State regulations promulgated thereunder, including 18 NYCRR Section 357.5 and
4237, as well as any applicable federal laws and any regulations promulgated thereunder, and shall
not be disclosed except as authorized by law.

(36) Records of individual recipients of services shall be made available to the Department
upon request for consultation or review.

(37) The Contractor shall maintain statistical records as required by the Department and
shall furnish such data at times prescribed by and on forms supplied by the Department.

(38) The Contractor shall maintain financial books, records and necessary supporting
documents as required by the Department. The Contractor shall use accounting procedures and
practices which sufficiently and properly reflect all direct and indirect costs of the services provided
under this Agreement. The Contractor shall collect statistical data of a fiscal nature on a regular
basis and to make fiscal and statistical reports at times prescribed by and on forms furnished by the
Department.

(39) The Contractor shall retain all books, records and other documents relevant to this
Agreement for six (6) years after final payment for services to which they relate, during which time

The Neighborhood Center, Inc. # 18603
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authorized County, State and/or Federal auditors shall have access to and the right to examine the
same.

(40) In addition to Paragraphs 37, 38, 39 and 40 of this Agreement, and until the expiration
of six (6) years after the furnishing of services pursuant to this Agreement or any subcontract made
pursuant to this Agreement, the Contractor and its subcontractor(s) shall make available, upon
written request to the Secretary of the U.S. Department of Health and Human Services, or upon
request to the Comptroller General, or any of their duly authorized representatives, this Agreement
and books, documents and records of the Contractor or subcontractor(s) that are necessary to certify
the nature and extent of such costs.

SECTION VII: ACCOUNTABILITY

(41) The Department shall establish methods to evaluate the provision of Preventive
Services by the Contractor pursuant to this Agreement. All provisions of this Section shall be
interpreted consistent with New York State Law and applicable regulations. In implementing the
foregoing, the Contractor recognizes that the Commissioner, pursuant to statute, has ultimate
responsibility for the protection and preservation of the welfare of all children within her
jurisdiction and thus has the duty, ongoing throughout the term of this Agreement, to monitor the
Contractor with regard to the Preventive Services provided to the children referred hereunder.

(42) The Contractor agrees that a program and facilities review, as pertains to the delivery of
Preventive Services under this Agreement, including meetings with recipients of service, review of
uniform case records, review of service policy and procedural issuances, review of staffing and job
description and meetings with staff directly or indirectly involved in the provision of Preventive
Services, may be conducted at any reasonable time by qualified personnel from those local, State
and Federal agencies with the required legal powers and statutory authority to conduct such
activities.

(43) The Department shall confer with the Contractor at least twice a year to discuss the
Contractor's services purchased by the Department. This shall include but not be limited to such
items as frequency of contact and planning with the natural Family and significant others, scope of
Service Plans and of achieving the goals stated therein, and extent to which special mental health,
remedial, tutorial and vocational services were provided after the Contractor and the Department
determined these were necessary. These semi-annual client reviews shall include determination of
compliance to contract requirements.

(44) If the Contractor fails to substantially conform to the provisions of this Agreement after
due written notice, the Department may take such actions or invoke such sanctions under this
Agreement and any appropriate regulations issued by New York State as it deems necessary.

(45) The Contractor shall not make any subcontract for the performance of this Agreement
without prior written approval of the Department. The assignment of this Agreement, in whole or in
part, or of any money due or to become due under this Agreement shall be void. It should also be
noted that where subcontractors are permitted, they are subject to Federal and State requirements
governing purchase of services contracts, and the Contractor is responsible for the performance of
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any subcontractor.

(46) The Contractor covenants and agrees that neither it nor any of its directors, officers,
members, or employees has any interest, nor shall they acquire any interest, directly or indirectly,
which would substantially or adversely conflict in any manner or degree with the Contractor's
performance of the services defined in Section II. The Contractor further covenants that in the
performance of this Agreement, no person having such interest shall be employed. The names and
addresses of the members of the Board of Directors of the Contractor are annexed to this
Agreement.

SECTION VIII: COMPLIANCE WITH LAW

(47) The Contractor represents and agrees to comply with the requirements of the Civil
Rights Act of 1964 as amended, the Age Discrimination Employment Act of 1967 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No.11375 and as
supplemented in Department of Labor Relations, 41 CFR, Part 60. The Contractor also agrees to
observe all applicable Federal regulations contained in 45 CFR, Part 84, and 28 CFR, Part 41.

(48) The Contractor represents and agrees to be bound by the terms and conditions of
Appendix A (New York State Conditions), Appendix B (Standard Clauses for All Oneida County
Department of Social Services Contracts), Appendix C (Program Narrative), the Oneida County
Department of Social Services Contract and Contract Staff Confidentiality and Non-Disclosure
Agreement, and the Standard Oneida County Conditions Addendum attached hereto and made a
part hereof.

SECTION IX: TERMINATION OF AGREEMENT

(49) This Agreement may be terminated by mutual written agreement of the contracting
parties.

(50) This Agreement may be terminated by the Department for cause upon the failure of the
Contractor to comply with the terms and conditions of this Agreement, including the attachment
thereto, provided that the Department shall give the Contractor written notice specifying the
Contractor's failure. Such written notice shall be delivered via registered or certified mail with return
receipt requested or shall be delivered by hand with receipt granted by the Contractor. The
Contractor agrees not to incur new obligations or to claim for any expenses incurred after receipt of
the notification of termination.

(51) In addition to the termination provisions set forth in paragraph 50 supra, the
Department shall have the right to terminate this Agreement in whole or in part, if at any time the
Contractor has failed to comply with any Federal, State or local health, safety or fire code
regulations; or in the event that any license, approval or certification of the Contractor, required by
Federal, State or County government, is revoked, not renewed, or otherwise not in full force or
effect, or in the event that a new such license, approval or certification is required and the
Contractor fails to secure said license, approval or certification during the term of this Agreement.

The Neighborhood Center, Inc. # 18603
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(52) When an agreement is to be terminated pursuant to paragraphs 50 and 51 supra, notice
of termination shall be given in writing specifying the reasons for termination and the effective date
of termination. The effective date shall not be less than sixty (60) days from the date of notice,
unless substantial breach of contract is involved, in which case the effective date shall not be less
than thirty (30) days from the date of notice. In any event, the effective date of termination shall not
be later than the Agreement expiration date.

(53) Upon termination, or upon expiration of the term of this Agreement pursuant to
Paragraphs 49, 50, or 51 supra, the Department will arrange for the transfer to another Contractor of
all public charges then served by the Contractor. In order to reimburse that Contractor for all public
charges not transferred by the effective date of termination, the Department and the Contractor will
negotiate an extension of this Agreement prior to the date of termination.

(54) The Contractor shall comply with all Department close-out procedures, including but
not limited to: account for and refund to the Department any overpayments or excess funds paid to
the Contractor pursuant to this Agreement; not incur or pay any further obligation to be reimbursed
to it under this Agreement beyond the termination date; and transmit to the Department or its
designee, on written request, copies of all books, records, documents and materials pertaining to the
financial details of any services provided under the terms of this Agreement.

SECTION X: INSURANCE REQUIREMENTS

(55) The Contractor shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do business in the
State of New York. The insurance carrier must have at least an A- (excellent) rating by A.M. Best.

(a) Commercial General Liability (CGL) coverage with limits of insurance of not
less than $1,000,000 each occurrence and $3,000,000 annual aggregate.

1. CGL coverage shall be written on ISO Occurrence form CG 00 01
1001 or a substitute form providing equivalent coverage and shall
cover liability arising from premises, operations, independent
contracts, products- completed operations, and personal and
advertising injury.

2. Abuse and molestation coverage must be included.

3. Oneida County, and any other party required by the County, shall be
inctuded as additional insureds. Coverage for the additional insureds
shall apply as primary and non-contributing insurance before any
other insurance or self-insurance, including any deductible or self-
insured retention, maintained by or provided to the additional
insureds.

(b) Business Automobile Liability (BAL) with limits of at least $1,000,000 each
accident.

The Neighborhood Center, Inc. #18603
Counseling 1/1/19-12/31/21
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1. BAL coverage must include coverage for liability arising out of all
owned, leased, hired, and non-owned vehicles.

2. Oneida County shall be included as an additional insured on the BAL
policy. Coverage for the additional insured shall be on a primary and
non-contributing basis. '

(c) Commercial Umbrella limits must be at least $5,000,000.

1. Umbrella coverage must include as additional insureds all entities
that are additional insureds on the CGL.

2. Umbrella coverage for such additional insureds shall apply as
primary and non-contributing before any other insurance or self-
insurance, including any deductible or self-insured retention,
maintained by or provided to the additional insureds.

(d) Professional Liability coverage with limits of $1,000,000 each occurrence and
$3,000,000 annual aggregate.

1. Coverage for review of cases and resulting professional assessment.
2. Coverage for abuse and molestation.

(¢) Workers’ Compensation and Employer’s Liability.
1. Statutory limits apply.

(56) Waiver of Subrogation: The Contractor waives all rights against Oneida County and its
agents, officers, directors, and employees for recovery of damages to the extent these damages are
covered by CGL, Professional Liability, BAL, Umbrella Liability or Workers’ Compensation and
Employer’s Liability.

(57) Certificates of Insurance: Prior to the start of any work, the Contractor shall provide
certificates of insurance to Oneida County. Attached to each certificate of insurance shall be a copy
of the Additional Insured Endorsement that is part of the Contractor’'s CGL policy. These
certificates and the insurance policies above shall contain a provision that coverage afforded under
the policies shall not be canceled or allowed to expire until at least30 days prior written notice has
been given to Oneida County.

SECTION XT1: TERM OF AGREEMENT

(58) The term of this Agreement shall be from January 1, 2019 through December 31, 2021.
The option to renew this Agreement is at the sole discretion of the Department and notice to the
Contractor shall be provided prior to the end of the term of this Agreement.

The Neighborhood Center, Inc. #18603
Counseling 1/1/19-12/31/21



Page 11 of 12

SECTION XII: MISCELLANEOUS

(59) The Department and the Contractor agree that the Contractor is an Independent
Contractor and is not in any way to be deemed an employee of the County.

(60) The Contractor shall at all times defend, indemnify and hold the County and its officers
and employees harmless and free and clear of any and all liability arising from any act of omission
or commission by the Contractor, its officers or employees, with respect to this Agreement and any
of the terms thereof.

(61) This Contractor agrees that reimbursement by the County will be contingent upon the
Contractor submitting a County voucher to the Accounting Department which has been approved
by Department with attached documentation certifying the satisfactory completion of the
Contractor's performance and setting forth the payment to be made.

(62) This Agreement may not be assigned, transferred, or in any way disposed of by the
Contractor without first having obtained written approval thereof from the Department.

(63) The Contractor warrants that it is not in arrears to the County upon any debt or contract,
and that it has not been in default and is not in default as surety, contractor or otherwise.

(64) The Contractor warrants that it and its services staff, when necessary, have all of the
licenses, approvals and certifications currently required by the laws of any applicable municipality.
The Contractor further agrees to keep such required documents in full force and effect during the
term of this Agreement, or any extension, and to comply within the required time to secure any new
license so required.

(65) The terms of this Agreement, including any attachments, amendments,
addendums or appendixes attached hereto, constitute the entire understanding and agreement of
the parties and cancels and supersedes all prior negotiations, representations, understandings or
agreements, whether written or oral, with respect to the subject matter of this Agreement. No
waiver, alterations or modifications of any provisions of this Agreement shall be binding unless in
writing and signed by the duly authorized representative of the parties sought to be bound.

[SIGNATURES APPEAR ON THE NEXT PAGE]
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IN WITNESS THEREOF, the parties hereto have executed this Agreement on the day and

year first above written.
*******************************************************************************

Date:

Oneida County Executive:

Anthony J. Picente, Jr., Oneida County Executive
*******************************************************************************

Approved:

Maryangela Scalzo, Assistant County Attorney

*******************************************************************************

Date:

Oneida County Department of Social Services:

Colleen Fahy-Box, Commissioner
**********f**ﬁ*****************************************************************
;A i
Date: £ /11]/ 7
7

e

N
/ /
. Sh i (/ﬂ‘ f?/
The Neighborhood Center, Inc.: /\ﬁiet/l i Mmatz

~ Sandra Soroka, Executive Director
*******************************************************************************
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APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond

* moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d)  The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a)  the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b)  less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(a)  in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired



(©)

(d)

(©)

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

(b)

(©

*(d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued



pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), n every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subcontract or
purchase order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, under penalty of perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;



2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts in this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor
NOTICES

a. All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:
1. By certified or registered United States mail, return receipt requested,
2. By facsimile transmission;
3. By personal delivery;
4. By expedited delivery service; or
5. By e-mail
Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
from time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

C. The parties may, from time to time, specify any new or different address in the United

States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a. The Contractor shall be responsible for the provision of mecessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition in writing.

¢. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity, and destruction of property;
significant damage to the physical plant of the Contractor, or other matters of a similarly
serious nature.



d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

e If funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation” shall include commencing or threatening
to commence a lawsuit, joining or threatening to join as a party to ongoing litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency in
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

f  The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unammounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executmng a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions herein.

If the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained m good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

. The Contractor agrees to produce, and retain for the balance of the calendar year n
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,



original books of entry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

2. Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

3. Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

4. Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

5. The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this AGREEMENT,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)
years the Contractor has engaged in no actions that would establish a basis for a finding
by the Department that the Contractor is a non-responsible vendor or, if the Contractor
has engaged in any such action or actions, that all such actions have been disclosed to
the Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is a non-
responsible vendor include:

1. The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

2 The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

3 The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
iitiated against the Contractor

4. The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5 The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7. The Contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering into this AGREEMENT that the



Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

o. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-a

p. The Contractor must maintain Workers’ Compensation Insurance in accordance with the
Workers’ Compensation Law. If the Contractor believes they are exempt from the
Workers’ Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
http://www.wcb state.ny.us/content/ ebiz/we_db_exemptions/we_db_exemptions.jsp

q. All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES
The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the

Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as



well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, the
Department will require a database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

c. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertams,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
state law may result in a fine or jail sentence or both. A general authorization for the



release of medical or other information is not sufficient authorization for further
disclosure."

d  All information contained in the Contractor’s, or it's subcontractor’s files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
3575 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Non-Disclosure Agreement provided with this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

C. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or



analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice is
received by the Contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.



To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, in the event of
termination under this paragraph. If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations -incurred by the Contractor until such time as notice of termination is
received either orally or in writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor continues to be a responsible vendor. Should the Contractor fail to
notify the Department of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action within thirty (30) days of the date
of notification, or such longer period as may be specified therein, the Department
may, upon written notice similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment



purchased under the terms of this AGREEMENT, or an appropriate combination of
(a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights of the Department shall include, but not be limited to:

Recovery of any funds expended in violation of this AGREEMENT;
Suspension of Payments;

Termination of this AGREEMENT; and/or

Employment of another entity to fulfill the requirements of this AGREEMENT.

b

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to 1t
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.



FISCAL SANCTION

In the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

1. The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

2. A Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

3. The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

4. The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified in advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its



officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all claims and losses occurring or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any liability,
including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this AGREEMENT.

b. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have not been debarred by the federal Government from



contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result of termination.

This AGREEMENT contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

NANB R @ONTBRIOEEED AGENCY
Executive Director

Neighborhood Center, Inc.
PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATI\/E ,
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APPENDIX C
PROGRAM NARRATIVE

Specifications for Clinical Counseling Services

I. Preventive Service Goals and Objectives

a)

b)

Target Population — Children and families in need of counseling services in order to address
mental health and behavioral concerns that are negatively affecting an individual’s ability to
function on a daily basis.

There is a need to provide community based clinical services to children and families in
order to lessen the risk of a family disruption due to mental health or behavior issues which
could result in child abuse/neglect situations, PINS/JD behaviors and/or out of home
placements.

II. Definitions

Clinical Services is defined as assessment, diagnosis, testing, psychotherapy, and specialized
therapies provided by a person who has received a master's degree in social work, a licensed
psychologist, a licensed psychiatrist, or another recognized therapist in human services. Clinical
Services provided to families with children enrolled in Day Services have such services included in
the Day Services rate.

TII. Scope of Services

a)

b)

d)

Eligibility - The Department is responsible for determining eligibility for Preventive
Services and referrals shall be made from the Department to the Contractor.

Tt shall be the responsibility of the Department, either directly or through contract services,
to observe negative living conditions in the residences that are inspected and to report those
conditions to the responsible code department for the municipality in which they are located,
or to the Department of State, if the municipality has no code enforcement agency. Each
representative shall have a check list and shall complete the check list after making visual
inspections and shall also report any gross deviations from normal living standards not
included on the check list.

The Department shall provide Case Management for all children and families with an active
preventive or protective service case or placement. The Department shall maintain
responsibility for the Child Care Review Service (CCRS) information and coordination with
the Contractor for formulation of Service Plan and Service Plan Review procedures.

Transportation — Transportation shall be arranged by the Contractor on an as needed basis
when possible. The least expensive source of transportation shall be used and shall be billed
to the Department. When mileage is paid, it shall be paid at a rate of $0.505 per mile.

The Neighborhood Center, Inc. # 18603
Counseling 1/1/19-12/31/21
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Transportation shall be coordinated and approved by the Department.

The Contractor shall attend Family Assessment and Service Plan (FASP) meetings and also
other Case Planning meetings scheduled by the Department if possible within the constraints
of their schedule.

As a mandated reporting agency, all instances of suspected child abuse, neglect, and/or
maltreatment, shall be reported to the Central Registry as required by law. These verbal
reports shall be followed by submission of completed 2221A to the Department. The Family
shall be informed in advance of the Contractor’s decision to file a report with the Central
Register.

Authorization of Services - The Department shall authorize services via DSS 2921
application for services and appropriate Welfare Management System (WMS) forms.

Outcome/Measurements for Clinical Counseling:

1. Outcome: The Contractor shall work with participant families and children to
identify and treat mental health and behavioral issues that negatively affect daily
functioning that can result in out of home placements. In so doing, the number of
out of home placements shall be reduced and/or return home from placements
shall be expedited.

2. Performance: Families and/or children with mental health or behavioral
modification service needs shall be identified and become engaged in services.
Clinical assessment shall be done in a manner that reflects culturally competent
and family-focused planning. Clinical Services shall include comprehensive
assessment, diagnosis, testing, and psychotherapy.

3. Measurement: 80% of the participant families shall not have any substantiated
reports of abuse/neglect while participating in services.

4. Measurement: 80% of the participant families/children referred on a preventive
basis shall maintain their children in their home during the time services are being
offered and for 6 months following the completion of counseling services.

5. Measurement: 80% of participant families that have children in out-of-home
placements eligible for Mandated Preventive Services based on the service plan
goal to return children home within 6 months shall have their children returned to
them within the specified 6 month period.

6. Measurement: 80% of the cases with existing Family Court orders shall not
have any new violations filed during the time the case remains open with the

Contractor.

7. Measurement: 80% of the participants shall report satisfaction with services

The Neighborhood Center, Inc. #18603
Counseling 1/1/19-12/31/21
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offered as measured by a client satisfaction survey.

i) The Contractor shall require a client’s contribution per the Contractor’s usual sliding scale
for counseling whenever possible, and shall indicate the client contribution on the
Department’s "Composite Billing," deducting that amount from the hourly charge to the
Department.

i) Required Claiming Procedures-The Contractor shall bill monthly on Vouchers provided by
the Department, which shall include the Contractor’s name, service provided, contract
number and shall indicate the Contractor’s share of the cost to provide services. The
Contractor shall attempt to obtain insurance or Family contribution when appropriate and
feasible, and shall bill the Department for the remaining cost up to the agreed hourly rate.
The Contractor shall also submit the "Itemized Composite billing for Preventive Services
Contracts: Counseling," and “Itemized Individual Billing for all Preventive Services
Contracts: Counseling, Case Planning, Parent Aide, Other, with Comments." These shall be
fully completed with "Individual" sheets containing treatment comments. A final
"Counseling Treatment Report" shall be completed upon termination of the case for
treatment. All reports shall include the Case Number, Client's full Name, and shall name the
Department’s Caseworker. All reports shall be sent to the Department’s Contract
Administrator.

k) The Department may require other reports as necessary within the context of counseling
data.

1) The Contractor agrees to prepare and provide any and all monthly reports required by the
County and/or State governments pertaining to this Agreement.

m) The Contractor agrees to complete a Contract Evaluation every 3 months.

n) The Department shall pay the Contractor for direct clinical service to the client at the
maximum rate of $90.00 per hour for individual or family therapy and $20.00 per hour per
client for group therapy with the deduction of any client contribution. Clinical Hour shall be
defined as an hour spent in direct service with the client. Payment shall be at $90.00 per
client for Clinical Hours only. Appointments cancelled with less than 24 hour working day
notification for any reason or due to no show by a client shall be billed at a flat rate of
$50.00. Total compensation under this Agreement shall not exceed $110,699.00.

0) Performance under this Agreement shall commence on January 1, 2019 and shall terminate
on December 31, 2021. The option to renew this Agreement is at the sole discretion of the
County and the Department and notice to the Contractor shall be provided prior to the end of
the term of this Agreement.

p) This Agreement may be terminated with a 30 day written notice by either party.

q) The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State funds for the purposes set forth in this Agreement.

The Neighborhood Center, Inc. #18603
Counseling 1/1/19-12/31/21
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IV. Performance of Services

a)

b)

d)

The Contractor represents that it is duly licensed (as applicable) and has the
qualifications, the specialized skill(s), the experience and the ability to properly perform
the services. The Contractor shall use its best efforts to perform the services such that the
results are satisfactory to the Department. The Contractor shall be solely responsible for
determining the location, method, details and means of performing the services, except
where Federal, State or local laws and regulations impose specific requirements on
performance of the same.

The Contractor may, at its own expense, employ or engage the services of such
employees, subcontractors and/or partners as the Contractor deems necessary to perform
the services (collectively, the “Assistants”). The Assistants are not and shall not be
deemed employees of the County, and the County shall have no obligation to provide the
Assistants with any salary or benefits. The Contractor shall be solely responsible and
shall remain liable for the performance of the services by the Assistants in a manner
satisfactory to the Department, in in compliance with any and all applicable Federal,
State or local laws and regulations. The Contractor shall expressly advise the Assistants
of the terms of this Agreement.

The Contractor acknowledges and agrees that it and its Assistants have no authority to
enter into contracts that bind the County or create obligations on the part of the County
without the prior written authorization of the County.

The Contractor shall inform the Department within twenty-four (24) hours if it is unable
or unwilling to accept an assignment and/or perform services pursuant to this Agreement.
The Contractor maintains the right to do so at any time, and the Department maintains the
right to contract with other individuals or entities to perform the same services.

V. Independent Contractor Status

a)

b)

It is expressly agreed that the relationship of the Contractor and its Assistants to the
County shall be that of Independent Contractors. The Contractor’s Assistants shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’ compensation, retirement, or health insurance
benefits. The Contractor, in accordance with its status as an Independent Contractor,
covenants and agrees that it’s Assistants shall conduct themselves in accordance with such
status, that its Assistants shall neither hold themselves out as, nor claim to be, officers or
employees of the County by reason thereof and that they shall not by reason thereof, make
any claim, demand or application to or for any right or privilege applicable to an officer or
employee of the County.

The Contractor warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar service(s) to other
entities and/or the general public as a regular course of business. The Contractor and the

The Neighborhood Center, Inc. #18603
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Department agree that the Contractor is free to undertake other work arrangements during
the term of this Agreement, and may continue to make its services available to the public.

The Contractor shall not be eligible for compensation from the County due to
1. illness;
2. absence due to normal vacation;

3. absence due to attendance at school or special training or a professional
convention or meeting.

The Contractor acknowledges and agrees that neither it, nor its Assistants, shall be
eligible for any County employee benefits, including retirement membership credits.

The Contractor shall be solely responsible for applicable taxes for all compensation paid
to the Contractor or its Assistants under this Agreement, and for compliance with all
applicable labor and employment requirements with respect to the Contractor’s form of
business organization, and with respect to the Assistants, including payroll deductions,
workers’ compensation insurance, and provision of health insurance where required. The
County shall not be responsible for withholding from the payments provided for services
rendered for State of Federal income tax, unemployment insurance, workers’
compensation, disability insurance or social security insurance (FICA). The Contractor
shall provide proof of workers’ compensation insurance, where applicable, prior to
execution of this Agreement.

The Contractor shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or
withholdings.

If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s or its Assistants’ Independent Contractor status,
it is agreed that both the County and the Contractor shall have the right to participate in
any conference, discussion, or negotiations with the governmental agency, irrespective of
with whom or by whom such discussions or negotiations are initiated.

The Contractor shall comply with Federal and State laws as supplemented in the

Department of Labor regulations and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

Expenses

The Contractor is solely responsible for paying all of its business expenses related to furnishing
the services described herein, and shall not be reimbursed the cost of travel, equipment, tools,
office space, support services or other general operating expenses.

The Neighborhood Center, Inc. # 18603
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VII. Training

The Contractor shall not be required to attend or undergo any training by the Department. The
Contractor shall be fully responsible for its own training necessary to maintain any licenses or
certifications to perform the services described herein, and shall be solely responsible for the cost
of the same.

VIII. Advice of Counsel

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

The Neighborhood Center, Inc. # 18603
Counseling 1/1/19-12/31/21



Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

L, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

T understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name: Y ik’_,é'i(ﬂ\(_ e
Ao y ]
Signature: Ml la Sandra L. Soroka
0 : Executive Director
k )}

Title: Uovoredd 1) Neighborhood Center, Ing.

i
Date; fo (il [ 75

yd ] / , )
Witness: t[(.t/i/ LWJ Y},H L(ad/(;re —




STANDARD ONEIDA COUNTY CONDITIONS ADDENDUM

THIS ADDENDUM, entered into on this 1st day of January, 2019, between the County of
Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS. AND DRUG-FREE _ WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i No federally appropriated funds have been paid or will be paid, by
or on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. Ifany funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

i The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. ~ As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CER Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



1i.

criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antifrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.6010:

1

The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring 1in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug
statute occurring in the workplace no later than
five (5) calendar days after such conviction,;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. ~Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



il.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, Zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

11.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the
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Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the

identification number(s) of each affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA).

When applicable to the services provided pursuant to the Contract:

a  The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

i, Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

i, Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

ii.  Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(¢), if that same use or disclosure were done by the County, except that:



il.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

ii.

1il.

1v.

Vi

Vii.

Viii.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i1); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

i  There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKERS’ COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTTFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contaimed herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (11)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been mformed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15, COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request, influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity i any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement 18
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19, PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i, The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
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