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ANTHONY J. PICENTE, JR. PETER M. RAYHILL
COUNTY EXECUTIVE COUNTY ATTORNEY

February 15,2017

]7 540D

Anthony J. Picente, Jr. 020
Oneida County Executive S
800 Park Avenue WAYS & MEAN

Utica, New York 13501

RE:  Claimants: Debra A. Skinner & Debra A. Skinner, as Administrator of the Estate of Mary
A. Zabele
File No.: 2016-32 & 2016-49

Dear County Executive Picente:

I am requesting authority to assign the remainder of the County’s Self-Insured Retention in the
matter of Debra A. Skinner vs. The County of Oneida and the matter of Debra A. Skinner, as
Administrator of the Estate of Mary A. Zabele, against County of Oneida to our carrier, Tokio
Marine HCC Public Risk Claims Service. Tokio Marine HCC Public Risk Claims Service
considers the claims to be one occurrence with one $100,000.00 retention.

These matters involve two separate claims arising out of the same accident which occurred on
June 3, 2016. The claims allege that road design and maintenance were the cause of the accident
that resulted in injuries to Debra A. Skinner and the death of Mary A. Zabele.

It is the opinion of the insurance adjusters, our claims administrator and our attorney, David
Eghigian, Esq., that these claims will not be settled within the County’s Self-Inisured Retention
of $100,000.00. We have been asked by our insurance carrier, Tokio Marine HCC Public Risk
Claims Service, to assign the remainder of the Retention in the sum of $97,929.00 to Tokio
Marine HCC Public Risk Claims Service. Contractually, the carrier is within its rights to make
this request of the County.

Accordingly, I hereby recommend and request that the Board of Legislators authorize an
assignment of the Retention of these claims to Tokio Marine HCC Public Risk Claims Service.

Reviewed and Approved for submitial to the Ver tI'U.].y yo
Oneida County Board ot Legls awrs by




L.G Boucher

P.O. Box 570 Galway, NY 12074
518-882-1864 Fax 518-882-6117
Email: lgboucher@nycap.rr.com

February 15, 2017

Oneida County Department of Law
800 Park Ave.

Utica, NY 13501-2975

Attn: Peter Rayhill

Re: Skinner/Zabele
File #: 2016-32
File #: 2016-49

Dear Mr. Rayhill:

These claims allege road design and maintenance were the cause of an MVA that resulted in
death of a passenger in the Skinner vehicle. The claims have been assigned to David Eghigian of
Getnick, Livingston, Atkinson & Priore for defense.

The insurance carrier for the County has exercised its right under the terms and conditions of
their policy to assume the defense and has requested the remaining balance of the retention.

To date, $2,071.00 has been spent from both files. TMHCC is considering this one occurrence
with one $100,000.00 retention. The balance would be $97,929.00. I am requesting authority to
release the balance of the retention to TMHCC, the carrier for the County. Any invoices received
post the transfer for any expense incurred up to the time of transfer will be sent to the carrier for

payment.

If you have any questions or comments please contact me at any time. My direct line is 518-882-
1864, email: lgboucher@nycap.rr.com.

Sincerely, -

Gus Boucher
Adjuster
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Mikale Billard, Clerk
Oneida County Board of Legislators
800 Park Avenue

Utica, New York 13501 WAYS & MEANS

Dear Mr. Billard:

The period for "Open Enrollment”, for farm-land owners was designated as January 1 through
January 31, 2014 pursuant to Agriculture & Markets Law. An "open enrollment" period allows
the opportunity for landowner inclusion in an agricultural district, without waiting till the
traditional review period of an individual district.

Now, at the request of the Farmland Protection Board, it is necessary to schedule a Public
Hearing on the results of this open enrollment, therefore, please prepare a docket scheduling a
Public Hearing for Wednesday, May3rCI at 7:00PM at the Cornell Cooperative Extension Offices,
121 Second Street., Oriskany, NY 13421.

In order to allow ample time to notify the newspapers and the towns involved, | would ask that
the Ways & Means Committee and Board of Legislators vote upon this docket at the meeting of
April 12, 2017.

Respectfully submitted,

Cynthia A. DelPiano
Deputy Clerk of the Board

cd
Cc: All FPB Members

Gerald J. Florini
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March 7, 2017 -6 A pu

Oneida County Board of Legislators

800 Park Avenue L\) {' VA/\

Utica, NY 13501 TS .
& ®b(, et i G

To Mr. Gerald J. Fiorini, &L». {) (/(4 /\Qj

The Farmland Protection Board has reviewed the Oneida County Agnculture and
Farmland Protection Plan 2017 and is prepared to make its recommendation. On
February 13, 2017, the board convened to discuss the plan. A motion to approve the
Agriculture and Farmland Protection Plan was made and carried.

Brymer Humphreys, the chairman of the Board, prepared the Short Environmental
Assessment Form and included a brief narrative explanation of the legislative adoption of
the plan.

The Farmland Protection Board recommends proceeding with the adoption of the plan.
The Board request to hold a Public Hearing on the matter at 6:00 PM on Wednesday May
3, 2017 at the Cornell Cooperative Extension Office in Oriskany.

Respectfully submitted,

Brymer Humphreys

frgree i

Chairman, Oneida County Farmland Protection Board

CC:

Anthony J. Picente Jr., County Executive

John R. Kent Jr., Commissioner of Planning

Mary Beth McEwen, Cornell Cooperative Extension Executive Director

Attachments:

February 13™ Meeting Minutes and Sign In

Oneida County Agriculture and Farmland Protection Plan 2017
Short Environmental Assessment Form Part 1 & 2

Oneida County Farmland Protection Board * C/O Cornell Cooperative Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394




ONEIDA COUNTY

ANTHONY J. PICENTE, JR.

DEPARTMENT OF EMERGENCY SERVICES County Executive
120 Base Road + Origkany, New York 13424
Phone: (315) 765-2526 + Fax: (315) 765-2529 KEVIN W. REVERE
Director
November 21, 2016 FN20 | 7) -0 B, |

Hon. Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenuc

Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente,

I have been informed by the NYS Division of Homeland Security & Emergency Services that Oneida
County has been awarded $182,873 as our share of the FY2016 NYS Homeland Security PSAP grant
program. A copy of the contract for the grant is attached. These funds will be used to cover costs

related to the countywide radio system upgrade — microwave backhaul system. No county dollars are
involved in this grant.

I therefore request:
A.) Establishment of Capital Project H-549 — Emergency Services — FY 2016 PSAP Grant, and

B.) Funding for Capital Project H — 549 as follows: H — 549 — State Aid — FY 2016 PSAP, $182,873
and

C.) The Board of Legislators approval of the contract, and,

D.) Electronic approval of the attached contract.

Kevin W, Revere
Director of Emergency Services Reviswsd and &

pproved for submittal to the
!

z o Luzistoior
cida County Board of Legisiaiors by

CC: Comptroller
Budget

Taunty Exgoutive

sz’Lf_zﬁZm

3




Oneida Co. Department Emergency Services Competing Proposal

Only Respondent
Sole Source RFP
Other X
Oneida County Board of Legislators
Contract Summa
Name & Address of Vendor: New York State Division of Homeland Security

And Emergency Services

1220 Washington Avenue

Building 7A Suite 710

Albany, NY 12242

Title of Activity or Services: PSAP — Public Safety Answering Points grant

Proposed Dates of Operations: 01/01/2017—-12/31/2017

Client Population/Number to be Served: Oneida County

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services:
State support for PSAP operations for Oneida County Emergency Services.

2). Program/Service Objectives and Outcomes: Provide County-wide radio system
upgrade-microwave backhaul system

3). Program Design and Staffing Level:
N/A

Total Funding Requested: $182,873.00 Account #: H-549
Oneida County Dept. Funding Recommendation: $182,873.00

Proposed Funding Source (Federal $ /State $ / County $): State grant funds

Cost Per Client Served: N/A
Past Performance Data; N/A

O.C. Department Staff Comments:
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STATE AGENCY

New York State Division of Hometand Security and &
Sarvices v mereney

1220 Washington Avenue
Bullding 7A Suite 710
Albany, NY 12242

) ]

NYS COMPTROLLER'S NUMBER: 198596

{Contract Number)

QRIGINATING AGENCY CODE; 01077

GRANTEE/CONTRACTOR; (Name & Address)

Onalda County

Iy F PR M8:

MUNICIPALITY NQ): (if appllcable) 300100000 00
SES VENDER NQ; 10000025805

800 Park Avenue CEDA NUMBER;:
Utica, NY 13501 DHSE ERS:
Fl TAX ) TION NQ: 15-6000460

INITIAL CONTRACT PERIOD:
FROM 01/01/2017 TO 12/31/2017

CHARITIES REGISTRATION NUMBER:

(Enter number of Exampt)
if “Exampt” Is entered above, reason for axemption,

Dot exempt

Conteactor has ____ has not timaly
filed with the Attomey General's Charitles
Bureau all required periodic or annual writtan
teports,

DUN & BRADSTREET NO: 075814186 ING AM B INTIA : $182,673.00
STATUS:
Contractor is not a sectarian antry, MULTI-YEAR TERM: (if applicable)
Contractor is not a not-for-profit organization.
IX ATTACHI F THIS Al

—APPENDIX A Btandard Clausas required by e Attomey Genaral for all Stals totracls
X APPENDIX A1 Agency.specific Clauses
L APPENDIX B Budget
i APFENDIX G Paymani and Regring Schedule
X_APPENDIX D Progrini Workpian and Spacial Gonditions

- APPENDIX X Momﬁmhn Agresment fom {to accompany modified appand iR
forc In terms o N v dxmsling period or for renowal perods)

. DHRES-55  Budgel Amendmmnt/Gran Bxtension Requesi

. SHha - Centification Regarding ODebanmant, Suspansion, Inelgiiity
and Vohunary Exchision

IN WITNESS THEREQF, the paries hereto have electronically executed or approved this AGREEMENT an tha dates of their sighatures,

NYS Division of Homeland Sacurity and Emergency Services
ay: ., Dat:

all othar exact coples of this contract”,
GRANTEE:
BY: Hon. Anthony J. Picente jr., County Executive Dats:

State Agency Cerfification: *In addition to the accaptance of thiz contract, | also certify that orginal copies of this signature page will be attached to

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

COMPTROLLER'S SIGNATURE

Titles:
Date;

httos://grants.dhses.nv.cov/INYOHS GMS/Proiect/RepnortContractAward.isp

11/21/2016.
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Award Contract

Projoct No. Grantee Name
PS§16-1037-D00 Oneida County 11/21/2016

httos://zrants.dhses.ny.2ov/NYOHS GMS/Project/ReportContractAward.isp 11/21/2016
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Award GConiract

Project No. Grantee Name
PS16-1037-D00 Oneida County 11/21/2016
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, ‘the
contract' or 'this contract') agree to be bound by the following clauses which are hereby made a part of the
contract (the word 'Contractor' herein refers to any party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this
contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the State's previous written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI
of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of
the State Comptroller where the original contract was subject to the State Comptroller's approval, where the
assignment ig due to a reorganization, merger or consolidation of the Contractor's business entity or enterprise.
The State retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right to receive payments
without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to
Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for
certain 8.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than
money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or hinding upon the State until it has been approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 183.6-a). However, such pre-approval shall not be required for any
contract established as a centralized contract through the Office of General Services or for a purchase order or
other transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the provisions
of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or camrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available
to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of

httos://grants.dhses.ny.cov/NYOHS GMS/Project/ReportContractAward.jsp 11/21/2016
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race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b} discriminate against or intimidate any employee
hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possible termination of this ¢ontract and forfeiture of
all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department, Furthermaore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolis in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION, In accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms, under penatty of perjury, that
its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2ZNYCRR 105 4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not ba limited to, the State's option to withhold for the purposes of set-off any moneys
due to the Contractor under this contract up to any amounts due and owing to the State with regard to this
contract, any other contract with any State department or agency, including any contract for a term commencing
priar to the term of this contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, ‘the
Records'). The Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have
access to the Records during normal business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the ‘Statute') provided that: (i) the Contractor shall timely inform an appropriate State official,
in writing, that said records should not be disclosed; and (i) said records shall be sufficiently identified; and (iii)
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall diminish,
or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11, IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) ldentification Number(s). Every invoice

httns://erants.dhses.nv.eov/NYOHS GMS/Proiect/RenortContractAward.isp 11/21/2016
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or New York State Claim for Payment submitted to a New York State agency by a payee, for payment for the
sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee's identification number. The number is any or all of the following: (i) the payee's
Federal employer identification number, (i) the payee's Federal social security number, and/or (jii) the payee's
Vendor Identification Number assigned by the Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have such number or numbers, the payee, on its
invoice or Claim for Payment, must give the reason or reasons why the payee does not have such number or
numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
The principal purpose for which the information is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities
and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or lease the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12, EQUAL EMPLOYMENT OPPQRTUNITIES FOR MINQRITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5§ NYCRR 143, if this contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed
to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination
of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (i) a written
agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project,
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it is
Cantractor's equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on State contracts and will
undertake or continue existing programs of affirmative action to ensure that minority group members and women
are afforded equal employment opportunities without discrimination, Affirmative action shall mean recruitment,
employment, job assignment, promation, upgradings, demotion, transfer, layoff, or termination and rates of pay
or ather forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein;
and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the pe(formapce of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of 'a’, 'b', and 'c’ above, in every subcontract over $28,000.00 for the
construction, demolition, replacement, major repair, renavation, planning or design of real property and
improvements thereon (the "'Work') except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goads or services unrelated to this contract; or (if) employment outside New York
State. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal
law conceming equal employment opportunity which effectuates the purpose of this section. The contracting

httos://erants.dhses.nv.cov/NYOHS GMS/Proiect/ReportContractAward.isp 11/21/2016
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agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or confiict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the Department of Economic Development's Division of Minority
and Women's Business Development pertaining hereto,

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A
shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15, LATE PAYMENT, Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law,

16. NO ARBITRATION., Disputes involving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules (‘'CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, retumn
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond.

18, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood preducts to be used under this contract award will be in accordance with, but not limited to, the
specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of trapical hardwoods, unless specifically exempted, by the State or any
governmental agency or palitical subdivision or public benefit corporation. Qualification for an exemption under
this law will be the responsibility of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or instailation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1982), the Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with
such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Buginess

Albany, New York 12245
Telephone: 518-292-5100
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Fax: 518-292-5884
email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
hitp://esd.ny.govIMWBE /directory Search.himl

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New Yark State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to
the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide
said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of this contract and agrees to cooperate with the State in these efforts.

21, RECIPROQCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they would otherwise obtain, NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification
Act (General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services,
defined for purposes of this requirement to include analysis, evaluation, research, training, data processing,
computer programming, engineering, enviranmental, health, and mentat health services, accounting, auditing,
paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as
amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and properly comply with
the requirement to submit an annual employment report for the contract to the agency that awarded the contract,
the Department of Civil Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract’ as defined by State
Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State
may terminate the agreement by providing written notification to the Contractor in accordance with the terms of

the agreement.
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25. CERTIFICATION OF REGISTRATION TQ COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a
contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency,
as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such
failure to file or false certification shall be a material breach of this contract and this contract may be terminated,
by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered
agency determines that such action is in the best interest of the State,

December, 2012

Certified by - on
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Award Contract

Project No. Grantee Name
PS16-1037-D00 Oneida County 11/21/2016
NEW YORK STATE
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES
GRANT CONTRACT
APPENDIX A-1

The Contract is hereby made by and between the State of New York, acting by and through the New York State
Division of Homeland Security and Emergency Services (DHSES or State Agency) and the public or private
entity (‘Contractor’ or ‘Subrecipient') identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and operation of
program services, design or the execution and performance of construction projects, as applicable and desires to
contract with skilled parties possessing the necessary resources to provide such services or work, as applicable,
and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution and
performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Contract,

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the
Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL TERMS AND CONDITIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability
under the Contract to the Contractor, or to anyone else, beyond funds appropriated and available for the
Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the
State University of New York (SUNY) or City University of New York (CUNY), Section 365 or Section 6218 of the
Education Law), if the Contract exceeds $50,000 (or $85,000 for contracts let by the Office of General Services,
or the minimum thresholds agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY
contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term identified on the
Face Page (Contract Term), it shall not be valid, effective or binding upon the State until it has been approved
by, and filed with, the New York Attorney General Contract Approval Unit (AG) and OSC. If, by the Contract, the
State agrees to give something other than mongy when the value or reasonably estimated value of such
consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been
approved by, and filed with, the AG and O5C.

Budget Changes: An amendment that would result in a transfer of funds among program activities or budget
categories that does not affect the amount, consideration, scope or ather terms of such contract may be subject
to the approval of the Offices of the State Comptroller and Atiorney General where the amount of such
modification is, as a portion of the total value of the contract, equal to or greater than ten percent for contracts of
less than five million dollars, or five percent for contracts of more than five million dollars; and, in addition, such
amendment may be subject to prior approval by the applicable State Agency as detailed in Appendix C
(Payment and Reporting Schedule).
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C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the marked
Appendices identified on the face page hereof.

D. Order of Precedence: In the event of a conflict among (i) the terms of the Contract (including any and all
Appendices and amendments) or (i) between the terms of the Contract and the original request for proposal, the
program application or other Appendix that was completed and executed by the Contractor in connection with
the Contract, the order of precedence is as follows;

1. Appendix A-1*

2. Madifications to the Face Page

3. Modifications to Appendices B, C and D

4. The Face Page

5. Appendices B, Cand D

6. Other attachments, including, but not limited to, the request for proposal or program application

E. Governing Law: This Contract shall be governed by the laws of the State of New York except where the
Federal Supremacy Clause requires otherwise. '

F. Funding: Funding for the entire Contract Period shall not exceed the funding amount specified as ‘Funding
Amount for the Initial Period' on the Face Page hereof or as subsequently revised to reflect an approved renewal
or cost amendment. Funding for the initial and subsequent periods of the Contract shall not exceed the
applicable amounts specified in the applicable Appendix B form (Budget).

G. Contract Period: The period of this Contract shall be as specified on the face page hereof.

H. Contract Performance; The Contractor shall perform all services or work, as applicable, and comply with all
provisions of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as
applicable, and meet the program objectives summarized in Appendix D (Work Plan and Special Conditions) in
accordance with the provisions of the Contract, relevant laws, rules and regulations, administrative, program and
fiscal guidelines, and where applicable, operating certificate for facilities or licenses for an activity or program.
For federally-funded grants, DHSES will conduct an evaluation to determine risks posted by Contractors in
managing federal awards. Consistent with 2 CFR §200.331, the results of the evaluation may result in the
imposition special conditions to this Contract including but not limited to increased monitoring, suspension of
reimbursements and cancellation of the Contract.

|. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s).
Any change in the amount of consideration to be paid, change in scope, or change in the term, is subject to the
approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in accordance
with DHSES guidelines as stated in this Contract.

J. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a
court of competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or
unenforceability, without affecting in any way the remaining provisions hereof; provided, however, that the parties
to the Contract shall atternpt in good faith to reform the Contract in a manner consistent with the intent of any
such ineffective provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and effect in all
other circumstances.

K. Interpretation: The headings in the Contract are inserted for convenience and reference only and do not
modify or restrict any of the provisions herein. All personal pronouns used herein shall be considered to be

gender neutral. The Contract has been made under the laws of the State of New York, and the venue for
resolving any disputes hereunder shall be in a court of competent jurisdiction of the State of New York,

L. Notice:
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1. All notices, except for notices of termination, shall be in writing and shall be transmitted éither:
a. by certified or registered United States mail, return receipt requested;

b. by facsimile transmission;

c. by personal delivery,

d. by expedited delivery service; or

e. by e-mail.

2. Notices to the State shall be addressed to the Program Office.

3. Notices to the Contractor shall be addressed to the Contractor's designee.

4. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of
expedited delivery services or certified or registered United States mail, as of the date of first attempted delivery
at the address and in the manner provided herein, or in the case of facsimile transmission or e-mail, upon
receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address
in the United States as their address for purpose of receiving notice under the Contract by giving fifteen (15)
calendar days prior written notice to the other party sent in accordance herewith, The parties agree to mutually
designate individuals as their respective representatives for the purposes of receiving notices under the Master
Contract. Additional individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

M. Service of Process; In addition to the methods of service allowed by the State Civil Practice Law & Rules
(CPLR), Contractor heraby consents to service of process upon it by registered or certified mail, return receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt of procass or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient. The Contractor shall have thirty (30)
calendar days after service hereunder is complete in which to respond.

N. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold, for the purposes of set-off, any moneys
due to the Contractor under the Contract up to any amounts due and owing to the State with regard to the
Contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of the Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of setoff pursuant to an
audit, the finalization of such audit by DHSES, its representatives, or OSC,

0. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all
accidents and/or injuries to persons (including death) or property arising out of or related to the services to be
rendered by the Contractor or its subcontractors pursuant to this Contract. The Contractor shall indemnify and
hold harmless the State and its officers and employees from claims, suits, actions, damages and cost of every
nature arising out of the provision of services pursuant to the Contract.

P. Non-Assignment Clause; In accordance with Section 138 of the State Finance Law, the Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or
otherwise disposed of without the State's previous written consent, and attempts to do so shall be considered to
be null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract, let
pursuant to Article XI of the State Finance Law, may be waived at the discretion of DHSES and with the
concurrence of OSC, where the original contract was subject to OSC's approval, where the assignment is due to
a reorganization, merger, or consolidation of the Contractor's business entity or enterprise. The State retains its
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right to approve an assignment and to require that the merged contractor demonstrate its responsibility te do
business with the State. The Contractor may, however, assign its right to receive payments without the State's
prior written consent unless the Contract concerns Certificates of Participation pursuant to Article 5-A of the
State Finance Law.

Q. Legal Action: No litigation or regulatory action shall be brought against the federal government, the State of
New York, DHSES or against any county or other local government entity with the funds provided under the
Contract. The term 'litigation' shall include commencing or threatening to commence a lawsuit, joining or
threatening to join as a party to ongoing fitigation, or requesting any relief from any of the federal government,
the State of New York, DHSES or any county or other local government entity. The term ‘regulatory action’ shall
include commencing or threatening to commeance a regulatory proceeding, or requesting any regulatory relief
from any of the State of New York, the State Agency, or any county, or other local government entity.

R. No Arbitration; Disputes involving the Contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York,

8. Secular Purpose: Services performed pursuant to the Contract are secular in nature and shall be performed in
a manner that does not discriminate on the basis of religious belief, or promote or discourage adherence to
religion in general or particular religious beliefs.

T. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be used for any
partisan political activity, or for activities that attempt to influence legislation or election or defeat of any candidate
for public office.

U. Recipraocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is
located in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if
the goods or services it offers shall be substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require

that it be denied contracts which it would otherwise obtain.?

V. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent,
detect, and report fraud, waste and abuse of public funds, including information about the federal False Claims
Act, the New York State False Claims Act and whistleblower protections.

W. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on behaif of the
Contractor certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of his or her knowledge and belief that its bid was arrived at independently and
without collusion aimed at restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive
binding certification on the Contractor's behalf.

X. Federally Funded Grants: All of the specific federal requirements that are applicable to the Contract are
identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent that
the Contract is funded in whole or part with federal funds, (i) the provisions of the Contract that conflict with
federal rules, federal regulations, or federal program specific requirements shall not apply and (ii) the Contractor
agrees to comply with all applicable federal rules, regulations and program specific requirements including, but
not limited to, those provisions that are set forth in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS)
of this Appendix. To the extent that section V (FEDERALLY FUNDED GRANT REQUIREMENTS) conflict with
any other provisions of the Contract, the federal requirements of Section V shall supersede all other provisions of
the Contract where required.

Y. The Cantractor must meet the program objectives summarized in the Program Work Plan and Special
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, relevant

laws, rules and regulations, administrative and fiscal guidelines and, where applicable, operating certificates for
facilities or license for an activity or program.

Il. TERM, TERMINATION AND SUSPENSION
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A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated sooner as provided
herein.

B. Renawal:

1. General Renewal: The Contract may consist of successive periods on the same terms and conditions, as
specified within the Contract (a 'Simplified Renewal Contract’). Each additional or superseding period shall be on
the forms specified by the State and shall be incorporated in the Contract.

2. Renewal Notice to Not-for-Profit Contractors:

a. Pursuant to State Finance Law §179-, if the Contract is with a not-for-profit Contractor and provides for a
renewal option, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no
later than ninety (90) calendar days prior to the end of the term of the Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon enactment of an
appropriation, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract the
later of: (1} ninety (90) calendar days prior to the end of the term of the Contract, and (2) thirty (30) calendar
days after the necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the State is
unable to comply with the time frames set forth in this paragraph due to unusual circumstances beyond the
control of the State (‘Unusual Circumstances'), no payment of interest shall be due to the not-for-profit
Contractor. For purposes of State Finance Law §179-t, ‘Unusual Circumstances' shall not mean the failure by the
State to (i) plan for implementation of a program, (i) assign sufficient staff resources to implement a program, (iii)
establish a schedule for the implementation of a program or (iv) anticipate any other reasonably foreseeable
circumstance.

b. Notification to the not-for-profit Contractor of the State's intent to not renew the Contract must be in writing in
the form of a letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the
not-for-profit Contractor of its intent not to renew the Contract as required in this Section and State Finance Law
§179-t, the Contract shall be deemed continued until the date the State provides the necessary notice to the
Contractor, in accordance with State Finance Law §179-t. Expenses incurred by the not-for-profit Contractor
during such extension shall be reimbursable under the terms of the Contract.

C. Termination:
1. Grounds:

a. Mutual Consent: The Contract may be terminated at any time upon mutual written consent of the State and
the Contractor.

b. Cause: The State may terminate the Contract immediately, upon written notice of termination to the
Contractor, if the Contractor fails to comply with any of the terms and conditions of the Contract and/or with any
laws, rules, requlations, policies, or procedures that are applicable to the Contract.

¢. Non-Responsibility: In accordance with the provisions of this Contract, the State may make a final
determination that the Contractor is non-responsible (Determination of Non-Responsibility). In such event, the
State may terminate the Contract at the Contractor's expense, complete the contractual requirements in any
manner the State deemns advisable and pursue available legal or equitable remedies for breach.

d. Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior
written notice.

e, Lack of Funds: If for any reason the State or the Federal government terminates or reduces its appropriation
to the applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the
operation of one or more programs funded under this Contract, the Contract may be terminated or reduced at
DHSES's discretion, provided that no such reduction or termination shall apply to allowable costs already
incurred by the Contractor where funds are available to DHSES for payment of such costs. Upon termination or
reduction of the Contract, all remaining funds paid to the Contractor that are not subject to allowable costs
already incurred by the Contractor shall be retuned to DHSES. in any event, no liability shall be incurred by the
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State (including DHSES) beyond monies available for the purposes of the Contract. The Contractor
acknowledges that any funds due to DHSES or the State of New York because of disallowed expenditures after
audit shall be the Contractor's responsibility.

f, Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the
occurrence of a 'force majeure’. For purposes of the Contract, 'Force majeure’ shall include, but not be limited to,
natural disasters, war, rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a. Service of notice: Written notice of termination shall be sent by:

i. personal messenger service; or

ii. certified mail, return receipt requested and first class mail.

b. Effective date of termination: The effective date of the termination shall be the later of (i) the date indicated in
the notice and (ji) the date the natice is received by the Contractor, and shall be established as follows:

i. if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor
or by affidavit of the individual making such hand delivery attesting to the date of delivery; or

ii. if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal
Service, or if no receipt is returned, five (5) business days from the date of mailing of the first class letter,
postage prepaid, in a depository under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:

a. Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new
obligations after receipt of the notice without approval by the State.

b. The State shall be responsible for payment on claims for services or work provided and costs incurred
pursuant to the terms of the Contract. In no event shall the State be liable for expenses and obligations arising
from the requirements of the Contract after its termination date.

4, Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause bazsed on Contractor's failure to use some or all of the real property
or equipment purchased pursuant to the Contract for the purposes set forth herein, the State may, at its option,
require;

a. the repayment to the State of any monies previously paid to the Contractor, or

b. the return of any real property or equipment purchased under the terms of the Contract, or

c. an appropriate combination of clauses (a) and (b) of Section II(C)(4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or aquitable remedies as
may be available. :

D. Suspension; The State may, in its discretion, order the Contractor to suspend performance for a reasonable
period of time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Contractor shall comply with the particulars of
the notice. The State shall have no obligation to reimburse Contractor's expenses during such suspension
period. Activities may resume at such time as the State issues a formal written notice authorizing a resumption of
performance under the Contract.
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Il. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract servicas to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment unti! all required approvals, including the approval of the AG and
OSC, if required, have been obtained. Contractor obligations or expenditures that precede the start date of the
Contract shall not be reimbursed.

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment.
Provided, however, the State may, at its discretion, automatically generate a voucher in accordance with an
approved contract payment schedule. Billing invoices submitted to the State must contain all information and
supporting documentation required by Appendix C (Payment and Reporting Schedule) and Section HII{C) herein,
The State may require the Contractor to submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by
paper check is expressly authorized by the head of DHSES, in the sole discretion of the head of such State
Agency, due to extenuating circumstances. Such electronic payment shall be made in accordance with OSC's
procedures and practices to authorize electronic payments. Authorization forms are available at the State
Comptroller's website at www.osc.state.ny.us/epay/index htm, by email at epunit@osc.state.ny.us, or by
telephone at (518) 474-4032. Contractor acknowledges that it will not receive payment on any vouchers
submitted under this Contract if it does not comply with the State Comptroller's electronic payment procedures,
except where the Director has expressly authorized payment by paper check as set forth above.

5, If travel expenses are an approved expenditure under this Contract, travel expenses shall be reimbursed at
the lesser of the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or
United States General Services Administration rates, No out-of-state travel costs shall be permitted unless
specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor
for late payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or
renewal contracts with not-for-profit arganizations and the implementation of any program plan associated with
such contract, For purposes of this section, 'Full Execution’ shall mean that the contract has been signed by all
parties thereto and has obtained the approval of the AG and OSC. Any interest to be paid on a2 missed payment
to the Contractor based on a delay in the Full Execution of the Master Contract shall be governed by Article 11-8
of the State Finance Law,

B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant recipients, shall be
made and recouped in accordance with State Finance Law Section 179(u), this Section and the provisions of
Appendix C (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty (30)
calendar days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period
identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance
payments for the upcoming contract year no later than 90 days prior to the commencement of the contract year.
For simplified renewals, the payment schedule (Appendix C) will be modified as part of the renewal process.

4, Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent claims

listed in Appendix C (Payment and Reparting Schedule) and Section |1I(C) herein and such claims shall be
reduced until the advance is fully recovered within the Contract Term. Any unexpended advance balance at the
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end of the Contract Term shall be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be
recovered, then subsequent claims may be reduced until the advance is fully recovered,

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under
the Contract in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and
Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the applicable Appendix B form (Budget)
and during the Contract Term. When submitting a voucher, such voucher shall also be deemed to certify that: (i)
the payments requested do not duplicate reimbursement from other sources of funding; and (ii) the funds
provided herein do not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (i) does not apply to grants funded pursuant to a Community Projects
Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting
Schedule), the Contractor shall comply with the appropriate following provisions:

a. Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES quarterly voucher claims and supporting documentation. The Contractor shall submit
vouchers o DHSES in accordance with the procedures set forth in Section II(A)(3) herein.

b. Monthly Reimbursemeant: The Contractor shall be entitled to receive payments for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall
submit to DHSES monthly voucher claims and supporting documentation. The Contractor shall submit vouchers
to DHSES in accordance with the procedures set forth in Section HI(A)(3) herein.

¢. Biannual Reimbursement. The Contractor shall be entitled to receive payments for work, projects, and
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES biannually voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section 11I{A)(3) herein.

d. Milestone/Performance Reimbursement.® Requests for payment based upon an event or milestone may be
either severable or cumulative. A severable event/milestone is independent of accomplishment of any other
event. If the event is cumulative, the successful completion of an event or milestone is dependent on the
previous completion of another event. Milestone payments shall be made to the Contractor when requested in a
form approved by the State, and at frequencies and in amounts stated in Appendix C (Payment and Reporting
Schedule). DHSES shall make milestone payments subject to the Contractor's satisfactory performance.

e. Fee for Service Reimbursement.* Payment shall be limitad to only those fees specifically agreed upon in the
Contract and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f. Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no more frequently than monthly.

g. Scheduled Reimbursement:.® DHSES shall generate vouchers at the frequencies and amounts as set forth in
Appendix C(Payment and Reporting Schedule).

h. Interim Reimbursement: DHSES may generate vouchers on an interim basis and the amounts requested by
the Contract as set forth in Attachment C (Payment and Reporting Schedule).

i. Fifth Quarter Payments:” Fifth quarter payment shall be paid to the Contractor at the conclusion of the final
scheduled payment period of the preceding contract period. DHSES shall use a written directive for fifth quarter
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financing. DHSES shall generate a voucher in the fourth quarter of the current contract year to pay the
scheduled payment for the next contract year. :

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as
security for the faithful completion of services or work, as applicable, under the Contract, This amount may be
withheld in whole or in part frormn any single payment or combination of payments otherwise due under the
Contract. In the event that such withheld funds are insufficient to satisfy Contractor's obligations 1o the State, the
State may pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Contract if it is made pursuant 0 a Community Projects Fund
appropriation if insufficient monies are avaitable pursuant to Section 99-d of the State Finance Law.

8. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DHSES no later than
thirty (30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall
the amount received by the Contractor exceed the budget amount approved by DHSES, and, if actual
expenditures by the Contractor are less than such sum, the amount payable by DHSES to the Contractor shall
not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section
HI(C)(6) above, with respect to the final period for which reimbursement is claimed, 50 long as the obligations

were incurred prior to the end date of the contract, the Contractor shall have up to ninety (90) calendar days after
the contract end date to make expenditures; provided, however, that if the Contract is funded in whole or in part |
with federal funds, the Contractor shall have up to sixty (80) calendar days after the contract end date to make
expenditures.

D. Identifying Information and Privagy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to
real or personal property, must include the Contractor's Vendor Identification Number assigned by the Statewide
Financial System, and any or all of the following identification numbers: (i) the Contractor's Federal employer
identification number, (ii) the Contractor's Federal social security number, and/or (i) DUNS number. Failure to
include such identification number or numbers may delay payment by the State to the Contractor, Where the
Contractor does not have such number or numbers, the Contractor, on its voucher or Claim for Payment, must
provide the reason or reasons for why the Contractor does not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or a lessor of real or
personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used
for tax administration purposes and for any other purpose authorized by law. The personal information is
requested by the purchasing unit of DHSES contracting to purchase the goods or services or lease the real or
personal property covered by the Contract. This information is maintained in the Statewide Financial System by
the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix.
The Contractor must reference the contract number with its payment and include a brief explanation of why the
refund is being made. Refund payments must be submitted to the Office address listed in Appendix C.

2. If at the end or termination of the Contract, there remains any unexpended balance of the monies advanced
under the Contract in the possession of the Contractor, the Contractor shall make payment within forty-five (45)

https://grants.dhses.ny.gov/NYOHS GMS/Project/ReportContractAward.jsp 11/21/2016




Award Contract Papc 18 of 45

calendar days of the end or termination of the Contract. In the event that the Contractor fails to refund such
balance the State may pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited to, contract
advances in excess of actual expenditures) and/or audit recoveries associated with the Contractor may be
recouped against future payments made under this Contract to Contractor. The recoupment generally beging
with the first payment made to the Contractor following identification of the overpayment and/or audit recovery
amount. tn the event that there are no payments to apply recoveries against, the Contractor shall make payment
as provided in Section IlI(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable schedule provided in
Appendix C (Payment and Reporting Schedule). All required reports or other work products developed pursuant
ta the Contract must be completed as provided by the agreed upon work schedule in @ manner satisfactory and
acceptable to DHSES in order for the Cantractor to be eligible for payment.

2. Consistent with the selected reporting bptions in Appendix C (Payment and Reporting Schedule), the
Contractor shall comply with the following applicable provisions:

a. If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with one or more of the following reports as required by the following provisions
and Appendix C (Payment and Reporting Schedule) as applicable:

i. Narrative/Qualitative Report: The Contractor shall submit, on a guarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarizing the services
rendered during the quarter. This report shall detail how the Contractor has progressed toward attaining the
qualitative goals enumerated in Appendix D (Work Plan and Special Conditions). This report should address all
goals and objectives of the project and include a discussion of problems encountered and steps taken to solve
them.

ii. Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of
the program plan, as appropriate (e.g., number of meals served, clients transported, patient/client encounters,
procedures performed, training sessions conducted, etc.).

iii. Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report
shall accompany the voucher submitted for such period.

iv. Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time
period listed in Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and
detailing how the use of funds were utilized in achieving the goals set forth in Appendix D {(Work Plan and
Special Conditions).

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes a year-end cost report
and final claim not later than the time period listed in Appendix C (Payment and Reporting Schedule).

b. If the Performance-Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with the following reports as required by the following provisions and Appendix
C (Payment and Reporting Schedule) as applicable:

i. Progress Report: The Contractor shall provide DHSES with a written progress report using the forms and
formats as provided by DHSES, summarizing the work performed during the period. These reports shall detail
the Contractor's progress toward attaining the specific goals enumerated in Appendix D (Work Plan and Special
Conditions). Progress reports shall be submitted in a format prescribed in the Contract.

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix c _
(Payment and Reporting Schedule). The deadline for submission of the final report shall be the date set forth in
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Appendix C (Payment and Reporting Schedule). DHSES shall complete its audit and notify the Contractor of the
results no later than the date set forth in Appendix C (Payment and Reporting Schedule). Payment shall be
adjusted by DHSES to reflect only those services/expenditures that were made in accordance with the Contract.
The Contractor shall submit a detailed comprehensive final progress report not later than the date set forth in
Appendix C (Payment and Reporting Schedule), summarizing the work performed during the entire Contract
Term (i.e., a cumulative report), in the forms and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit such other
reports as are required in Table 1 of Appendix C (Payment and Reporting Schedule), and (b) prior to receipt of
final payment under the Contract, to submit one or more final reports in accordance with the form, content, and
schedule stated in Table 1 of Appendix C (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the succassful completion of this project, in
whole or in part, including where relevant, timely completion of milestones or other program requirements, the
Contractor agrees to submit to DHSES within three (3) calendar days of becoming aware of the occurrence or of
such problem, a written description thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the Contract of any
unusual incident, occurrence, or event that involves the staff, volunteers, directors or officers of the Contractor,
any subcontractor or program participant funded through the Contract, including but not limited to the following:
death or serious injury; an arrest or possible criminal activity that could impact the successful completion of this
project: any destruction of property; significant damage to the physical plant of the Contractor; or other matters of
a similarly serious hature.

I\V. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:

1, The State and the Contractor agree that the Contractor is an independent contractor and not an employee of
the State and may neither hold itself out nor ¢laim to be an officer, employee, or subdivision of the State nor
make any claim, demand, or application to or for any right based upon any different status. The Contractor shall
be solely responsible for the recruitment, hiring, provision of employment benefits, payment of salaries and
management of its project personnel, These functions shall be carried out in accordance with the provisions of
the Contract, and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary licenses,
approvals, and certifications currently required by the laws of any applicable local, state, or Federal govemment
to perform the services or work, as applicable, pursuant to the Contract and/or any subcontract entered into
under the Contract. The Contractor further agrees that such required licenses, approvals, and certificates shall
be kept in full force and effect during the term of the Contract, or any extension thereof, and to secure any new
licenses, approvals, or certificates within the required time frames and/or to require its staff and subcontractors to
obtain the requisite licenses, approvals, or certificates. In the event the Contractor, its staff, and/or
subcontractors are notified of a denial or revocation of any license, approval, or certification to perform the
services or work, as applicable, under the Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, the Contractor
shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall
impair the rights of the State under the Contract. No contractual relationship shall be deemed to exist between
the subcontractor and the State.

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions to
subcontracts, that are in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and approve each and
every subcontract in excess of $100,000 prior to giving written permission to the Contractor to enter into the
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subcontract. All agreements between the Contractor and subcontractors shall be by written contract, signed by
individuals authorized to bind the parties. All such subcontracts shall contain provisions for specifying (1) that the
work performed by the subcontractor must be in accordance with the terms of the Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Contract, and (3) that nothing
contained in the subcontract, nor under the Contract, shall be deemed to create any contractual relationship
between the subcontractor and the State. In addition, subcontracts shall contain any other provisions which are
required to be included in subcontracts pursuant to the terms herein.

3, If requested by the State, prior to executing a subcontract, the Contractor agrees to require the subcontractor
to provide to the State the information the State needs to determine whether a propased subcontractor is a
responsible vendor.

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor must submit a
Vendor Responsibility Questionnaire (Questionnaire).

5. If requested by the State, when a subcontract is executed, the Contractor must provide detailed subcontract
information (a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution. The
State may request from the Contractor copies of subcontracts between a subcontractor and its subcontractor,

6. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for
Services or work to DHSES, as applicable, rendered and required supporting documentation and reports as
necessary to permit Contractor to meet claim deadlines and documentation requirements as established in
Appendix C (Payment and Reporting Schedule) and Section |1l. Subcontractors shall be paid by the Contractor
on a timely basis after submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment or rejection by
the Contractor of claims that do not contain the required information, and/or are not received by the Contractor
by said due date.

C. Use of Material, Equipvment, or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Contract for any activity
other than those provided for under the Contract, except with the State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the property of the
State and shall either be credited to the State at the close-out of the Contract or, upon the written permission of
the State, shall be expended on additional services or work, as applicable, provided for under the Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of more than one year
and an acquisition cost of $1,000 or more per unit.

a, If an item of Property required by the Contractor is available as surplus to the State, the State at its sole
discretion, may arrange to provide such Property to the Contractor in lieu of the purchase of such Property.

b. If the State consents in writing, the Contractor may retain possession of Property owned by the State, as
provided herein, after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall
return such Property to the State at the Contractor's cost and expense upon the expiration of the Contract.

¢. In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its use at
reasonhable intervals during the Contractor's regular business hours,

d. The Contractor shall be responsible for maintaining and repairing Property purchased or procured under the
Contract at its own cost and expense. The Contractor shall procure and maintain insurance at its own cost and
expense in an amount satisfactory to DHSES naming DHSES as an additional insured, covering the loss, theft or
destruction of such equipment.

e. A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed.
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f. The State has the right to review and approve in writing any new contract for the purchase of or lease for rentai
of Property (Purchase/l.ease Contract) operated in connection with the provision of the services or work, as
applicable, as specified in the Contract, if applicable, and any modifications, amendments, or extensions of an
existing lease or purchase prior to its execution, If, in its discretion, the State disapproves of any Purchase/Lease
Contract, then the State shall not be obligated to make any payments for such Property.

g. No member, officer, director or employee of the Contractor shall retain or acquire any interest, direct or
indirect, in any Property, paid for with funds under the Contract, nor retain any interest, direct or indirect, in such,
without full and complete prior disclosure of such interest and the date of acquisition thereof, in writing to the
Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights
to Property purchased with funds provided under the Contract:

a. For cost-reimbursable contracts, all right, title and inferest in such Property shall belong to the State,
b. For performance-based contracts, all right, title and interest in such Property shall belong to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by monies
pravided under the Contract shall be governed by the terms and conditions of Section V (FEDERALLY FUNDED
GRANT REQUIREMENTS) contained herein.

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property that is owned by
the State as provided herein. ‘

5. The Contractor shall execute any documents which the State may reasonably require to effectuate the
provisions of this section,

E. Records and Audits:
1. General:

a. The Contractor shall establish and maintain, in paper or electronic format, complete and accurate books,
records, documents, receipts, accounts, and other evidence directly pertinent to its performance under the
Contract (collectively, Records).

b. The Contractor agrees to produce and retain for the balance of the term of the Contract, and for a period of six
years from the later of the date of (i) the Contract and (i) the most recent renewal of the Contract, any and all
Records necessary to substantiate upon audit, the proper deposit and expenditure of funds received under the
Contract. Such Records may include, but not be limited to, original books of entry (e.q., cash disbursements and
cash receipts journal), and the following specific records (as applicable) to substantiate the types of expenditures
noted:

i, personal service expenditures: cancelled checks and the related bank statements, time and attendance
records, payroll journals, cash and check disbursement records including copies of money orders and the like,
vouchers and invoices, records of contract labor, any and all records listing payroll and the money value of non-
cash advantages provided to employees, time cards, work schedules and logs, employee personal history
folders, detailed and general ledgers, sales records, miscellaneous reports and returns (tax and otherwise), and
cost allocation plans, if applicable.

ii. payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash and check
disbursement records including copies of money orders and the like, invoices for fringe benefit expenses,
miscellaneous reports and retums (tax and otherwise), and cost allocation plans, if applicable.

iii. non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements,
consultant agreements, leases, cost allocation plans, and bid and procurement dogumentation, such as quotes,
proposals and selection records, if applicable.

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and a copy of the
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related bank staterments.

¢. The OSC, AG and any other person or entity authorized to conduct an examination, as well as DHSES or
State Agencies involved in the Contract that provided funding, shall have access to the Records during the hours
of 2:00 a.m. until 5:00 p.m., Monday through Friday (excluding State recognized holidays), at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable
venue within the State, for the term specified above for the purposes of inspection, auditing and copying.

d. The State shall protect from public disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law provided that: (i) the Contractor shall timely inform an appropriate State
official, in writing, that said records should not be disclosed; and (i) said records shall be sufficiently identified;
and (jii) designation of said records, as exempt under Section 87 of the Public Officers Law, is reasonable.

€. Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connection with its
audit and investigatory authority or the State's rights in connection with discovery in any pending or future
litigation.

2. Cost Allocation:

a. For non-performance based contracts, the proper allocation of the Contractor's costs must be made according
to a cost allocation plan that meets the requirements of 2 CFR Part 200. Methods used to determine and assign
costs shall conform to generally accepted accounting practices and shall be consistent with the method(s) used
by the Contractor to determine costs for other operations or programs. Such accounting standards and practices
shall be subject to approval of the State.

b. For performance based milestone contracts, or for the portion of the contract amount paid on a performance
basis, the Contractor shall maintain documentation demonstrating that milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see Section V (FEDERALLY
FUNDED GRANT REQUIREMENTS) of this Appendix A-1.

F. Confidentiality: The Contractor agrees that it shall use and maintain infarmation relating to individuals who
may receive services, and their families pursuant to the Contract, or any other information, data or records
deemed confidential by the State (Confidential Information) only for the limited purposes of the Contract and in
conformity with applicable provisions of State and Federal law. The Contractor (i) has an affirmative obligation to
safeguard any such Confidential information from unnecessary or unauthorized disclosure and (i) must comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public announcements; advertising;
brochures; reports; discussions or presentations at conferences or meetings; and/or the inclusion of State
materials, the State's name or other such references to the State in any document or forum. Publicity regarding
this project may not be released without prior written approval from the State,

2. Any publications, presentations or announcements of conferences, meetings or trainings which are funded in
whole or in part through any activity supported under the Contract may not be published, presented or
announced without prior approval of the State. Any such publication, presentation or announcement shall:

a. Acknowledge the support of the Siate of New York and, if funded with Federal funds, the applicable Federal
funding agency; and

b. State that the opinions, results, findings and/or interpretations of data contained therein are the respo_nsibllity
of the Contractor and do not necessarily represent the opinions, interpretations or policy of the State or if funded
with Federal funds, the applicable Federal funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the Contractor may, for
scholarly or academic purposes, use, present, discuss, report or publish any material, data or analyses, other
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than Confidential Information, that derives from activity under the Master Contract and the Contractor agrees to
use best efforts to provide copies of any manuscripts arising from Contractor's performance under this Master
Contract, or if requested by the State, the Contractor shall provide the State with a thirty (30) day period in which
to review each manuscript for compliance with Confidential Information requirements; or (i) if the Contractor is
not an educational research institution, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under the Master
Contract), pravided that the Contractor first submits such manuscripts to the State forty-five (45) calendar days
prior to aubmission for consideration by a publisher in order for the State to review the manuscript for compliance
with confidentiality requirements and restrictions and to make such other comments as the State deems
appropriate. All derivative publications shall follow the same acknowledgments and disclaimer as described in
Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications
development, or programming delivered pursuant to the Contract or procurement shall comply with New York
State Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, and New York
State Enterprise IT Standard NYS-508-005, Accessibility of Web-Based Information Applications, as such policy
or standard may be amended, modified or superseded, which requires that State Agency web-based intranet
and Internet information and applications are accessibla to person with disabilities. Web content must conform to
New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance testing. Such quality
assurance testing shall be conducted by DHSES and the results of such testing must be satisfactory to DHSES
before web content shall be considered a qualified deliverable under the Contract or procurement.

|. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional nondiscrimination provisions, the
Contractor and sub-contractors will not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex (including gender identity or expression), national origin, sexual orientation,
military status, age, disability, predisposing genetic characterigtic, marital status or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal gonviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that the Contract shall be
performed within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under the Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate
in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate
against or intimidate any employee hired for the performance of work under the Contract. The Contractor shall
be subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 of the Labor
Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Qwned Business Enterprises: In
accordance with Section 312 of the Executive Law and § NYCRR 143, if the Contract is: (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting
State Agency is committed to expend or does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, to be perfarmed for, or rendered or furnished to the contracting
State Agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting State Agency is
committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major
repair or renavation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then the Contractor certifies and affirms that (i) it is subject to Article
15-A of the Executive Law which includes, but is not limited to, those provisions concerning the maximizing of
opportunities for the participation of minority and women-owned business enterprises and (ii) the following
provisions shall apply and it is Contractor's equal employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or mavrital status;

httns://grants.dhses.nv.cov/NYOHS GMS/Proiect/ReportContractAward.isp 11/21/2016




Award Contract Page 24 of 45

2. The Contractor shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on State contracts,

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without discrimination. Affirmative
action shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation;

4, At the request of the State, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to
fumnish a written statement that such employment agency, labor union or representative shall not discriminate on
the basis of race, creed, color, national origin sex, age, disability or marital status and that such union or
representative shall affirmatively cooperate in the implementation of the Contractor's obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every subcontract over
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real
property and improvements thereon (Work) except where the Work is for the beneficial use of the Contractor.
Section 312 of the Executive Law does not apply to: (i} work, goods or services unrelated to the Contract; or (ii)
employment outside New York State. The State shall consider compliance by the Contractor or a subcontractor
with the requirements of any Federal law concerning equal employment opportunity which effectuates the
purpose of this section. The State shall determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State shall
waive the applicability of Section 312 of the Executive Law to the extent of such duplication or conflict. The
Contractor shall comply with all duly promulgated and lawful rules and regulations of the Department of
Economic Develapment's Division of Minority and Women's Business Development pertaining hereto,

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises,
as bidders, subcontractors and suppliers on its procurement contracts.

1. If the total dollar amount of the Contract is greater than §1 million, the Omnibus Procurement Act of 1992
requires that by signing the Contract, the Contractor certifies the following:

a. The Contractor has made reasonable efforts to encourage the participation of State business enterprises as
suppliers and subcontractors, including certified minority and women-owned business enterprises, on this
project, and has retained the documentation of these efforts to be provided upon request to the State;

b. The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended,

¢. The Contractor agrees to make reasonable efforts to provide notification to State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York
State Department of Labor, or providing such naotification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

d. The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Benefits:
1. In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no force and effect

unless the Contractor shall provide and maintain coverage during the life of the Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers' Compensation Law.
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2. If a Contractor believes they are exempt from the Workers Compensation insurance requirement they must
apply for an exemption,

M. Unemployment Insurance Compliance; The Contractor shall remain current in both its quarterly reporting and
payment of contributions or paymaents in lieu of contributions, as applicable, to the State Unemployment
Insurance system as a condition of maintaining this grant,

The Contractor hereby authorizes the State Department of Labor to disclose to DHSES staff only such
information as is necessary to determine the Contractor's compliance with the State Unemployment Insurance
Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment arrears or
reporting delinquency;

2. any debts owed for Ul contributions, interest, and/cr penalties;
3. the history and results of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misdemeanor for the
recipient of such information to use or disclose the information for any purpose other than the performing due
diligence as a part of the approval process for the Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and represents that it has, to
the best of its knowledge, truthfully, accurately and thoroughly completed such Questionnaire. Although
electronic filing is preferred, the Contractor may obtain a paper form from the OSC prior to execution of the
Contract. The Contractor further covenants and represents that as of the date of execution of the Contract, there
are no material events, omissions, changes or corrections to such document requiring an amendment to the
Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs
requiring an amendment or as new information material to such Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a
governmental entity with enforcement autharity with respect to any alleged violation of Federal or state law by
the Gontractor, its employees, its officers and/or directors in connection with matters involving, relating to or
arising out of the Contractor's business. Such report shall be made within five (5) business days following the
Contractor becoming aware of such event, investigation, or audit. Such report may be considered by the State in
making a Determination of Vendor Non-Responsibility pursuant to this section.

4, The State reserves the right, in its sole discretion, at any time during the term of the Contract:

a. to require updates or clarifications to the Questionnaire upon written request;

b. to inquire about information included in or required information omitted from the Questionnaire;

¢. to require the Contractor to provide such information to the State within a reasonable timeframe; and

d. to require as a condition precedent to entering into the Contract that the Contractor agree to such additional
conditions as shall be necessary to satisfy the State that the Contractor is, and shall remain, a responsible
vendor; and

e. to require the Contractor to present evidence of its continuing legal authority to do business in New York

State, integrity, experience, ability, prior performance, and organizational and financial capacity, By signing the
Contract, the Contractor agrees to comply with any such additional conditions that have been made a part of the

Caontract.
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5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any

time, when it discovers information that calls into question the responsibility of the Contractor. In the event of

such suspension, the Contractor shall be given written notice outlining the particulars of such suspension. Upon

issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity

Enay resume at such time as the State issues a written notice authorizing a resumption of performance under the
ontract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any
time during the term of the Contract based on:

a. any information provided in the Questionnaire and/or in any updates, clarifications or amendments thereof, or
b. the State's discovery of any material information which pertains to the Contractor's responsibility.

7. Prior to making a final Determination of Non-Responsibility, the State shall provide written notice to the
Contractor that it has made a preliminary determination of non- responsibility. The State shall detail the reason(s)
for the preliminary determination, and shall provide the Contractor with an opportunity to be heard.

Q. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal
identification number, and a charitable registration number (or a declaration of exemption) and to furnish DHSES
with this information as soon as it is available, {ii) be in compliance with the OAG charities registration
requirements at the time of the awarding of this Contract by the State and (iii) remain in compliance with the
OAG charities registration requirements throughout the term of the Contract.

P. Consultant Disclosure Law:® If this is a contract for cansulting services, defined for purposes of this
requirement to include analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal, or similar
services, then in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an
annual employment report for the contract to the agency that awarded the contract, the Department of Civil
Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to wark more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law, Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrotls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be condition precedent to payment by the State of any State approved sums due and owing
for work done upon the project.

R. Participation By Minority Group Members And Women With Respect To Grant Contracts: Requirements And
Procedures (state-funded grants only)

1. General Provisions

a. The Division of Homeland Security and Emergency Services (DHSES) is required to implement the provisions
of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 ('MWBE Regulations') for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or
any combination of the foregaing or (2) in excess of $100,000 for real property renovations and construction.

b. The Contractor to the subject contract (the 'Contractor’ and the 'Contract’, respectively) agrees, in addition to
any other nondiscrimination provision of the Contract and at no additional cost to the DHSES, to fully comply and
cooperate with the DHSES in the implementation of New York State Executive Law Article 15-A. These
requirements include equal employment opportunities for minority group members and women (‘EEO’) and
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contracting opportunities for certified minority and women-owned business enterprises (‘(MWBES'). Contractor's
demonstration of 'good faith efforts’ pursuant to 5§ NYCRR §142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by
New York State Executive Law Article 15 (the 'Human Rights Law') or other applicable federal, state or local
laws.

¢. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-
responsibility and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated
damages pursuant to Section VIl of this Appendix or enforcement proceedings as allowed by the Contract,

2. Contract Goals

a. For purposes of this contract, DHSES has established overall goals for Minority and Women-Owned Business
Enterprises (MWBE') participation which are specified in the contract work plan,

b. For purposes of providing meaningful participation by MWBESs on the Contract and achieving the Contract
Goals established in the contract work plan hereof, Contractor should reference the directory of New York State
Certified MBWESs found at the following internet address:
hitps:/iny_newnycontracts.com/FrontEnd/VendorSearchPublic.asp. Additionally, Contractor is encouraged to
contact the Division of Minority and Woman Business Development (518) 292-5250; (212) 803-2414; or (716)
846-8200) to discuss additional methods of maximizing participation by MWBESs on the Contract.

¢. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must decument
‘good faith efforts’ to provide meaningful participation by MWBESs as subcontractors or suppliers in the
performance of the Contract. In accardance with Section 316-a of Article 15-A and & NYCRR §142.13, the
Contractor acknowledges that if Contractor is found to have willfully and intentionally failed to comply with the
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of contract and the
Contractor shall be liable to the DHSES for liquidated or other appropriate damages, as set forth herein.

3. Equal Employment Opportunity (EEO)

a. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business Development of the Department of Economic Development (the
'Division’), If any of these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements,

b. Contractor shall comply with the following provisions of Article 15-A:

i. Contractor and Subcontractors shall undertake or continue existing EEQ programs to ensure that minority
group members and women are afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in
the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation,

ii. The Contractor shall maintain an EEQ policy statement and submit it to the DHSES if requested.

iii. If Contractor or Subcontractor does not have an existing EEQ policy statement, Section 4 below may be used
to develop one.

iv. The Contractor's EEQ policy statement shall include the following, or similar, language:

a) The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing EEQ
programs to ensure that minority group members and women are afforded equal employment opportunities
without discrimination, and shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force.

b) The Contractor shall state in all solicitations or advertiserments for employees that, in the performance of the
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or marital status.

¢) The Contractor shall request each employment agency, labor union, or authorized representative of workers
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color,
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national origin, sex age, disability or marital status and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein,

d) The Contractor will include the provisions of Subdivisions (a) through (¢) of this Subsection (iv) and Paragraph
'e' of this Section 3, which provides for relevant provisions of the Human Rights Law, in every subcontract in
such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the Contract.

¢. Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition
of the proposed workforce to be utilized in the performance of the Contract by the specified categories listed,
including ethnic background, gender, and Federal occupational categories. Contractors shall complete the Local
Assistance MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or
proposal or within a reasonable time, but no later than the time of award of the contract.

d. Workforce Employment Utilization Report

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the DHSES of any changes to the previously submitted Local Assistance MWBE Equal
Employment Opportunity Staffing Plan. This information is to be submitted annually or as otherwise required by
the DHSES during the term of the contract, for the purpose of reporting the actual workforce utilized in the
performance of the contract by the specified categories listed including ethnic background, gender, and Federal
occupational categories. The Local Assistance MWBE Workforce Employment Utilization Report form must be
used to report this information.

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of
the Contract from Contractor's and/or subcantractor's total workforce, When a separation can be made,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided relates to the actual workforce utilized on the Contract. When the workforce to be
utilized on the contract cannot be separated out from Contractor's and/or subcontractor's total workforce,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided is Contractor's total workforce during the subject time frame, not limited to work
specifically under the contract.

e. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal ¢onviction and prior arrest.

4, MWBE Utilization Plan

a. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the contract.
b. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for
the performance of MWBES on the Contract pursuant to the prescribed MWBE goals set forth in the contract
workplan.

¢. Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form shall constitute a material breach of the terms of the Contract.
Upon the occurrence of such a material breach, DHSES shall be entitied to any remedy provided herein,
including but not limited to, a finding of Contractor non-responsiveness.

5. Waivers
If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the
Detailed Itemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines

that a Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in
regards to such non-compliance, the DHSES may issue a notice of deficiency to the Contractor. The Contractor
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must respond to the notice of deficiency within seven (7) business days of receipt. Such response may include a
request for partial or total waiver of MWBE Contract Goals.

6. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to the
DHSES by the last day of the month following the end of each calendar quarter over the term of the Contract
documenting the progress made towards achievement of the MWBE goals of the Contract,

7. Liquidated Damages - MWBE Participation

a. Where DHSES determines that Contractor is not in compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally
failed to comply with the MWBE participation goals, such finding constitutes a breach of Contract and DHSES
may withhold payment from the Contractor as liquidated damages and/or provide for other appropriate remedies.

b. Such liquidated damages shall be calculated as an amount equaling the difference between:
1) All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals; and
2) All sums actually paid to MWBESs for work performed or materials supplied under the Contract,

¢. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the DHSES, Cantractor shall pay such liquidated damages to the
DHSES within sixty (60) days after they are assessed by the DHSES unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the Director of the Division of Minority and Woman
Business Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the
liquidated damages shall be payable if Director renders a decision in favor of the DHSES.

8. MMWBE AND EEO Policy Statement

a. The Contractor agrees to adopt the following policies or similar policies with respect to the project being
developed or services rendered in this contract with the Division of Homeland Security and Emergency Services:

MMWBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by
taking the following steps:

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or
WBEs, including solicitations to MMWBE contractor associations.

(2) Request a list of State-certified MMWWBES from AGENCY and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be
made available in sufficient time for review by prospective MWBES.

(4) Where feasible, divide the work into smaller portions to enhanced participations by MWBESs and encourage
the formation of joint venture and other partnerships among M/WBE contractors to enhance their participation,

(5) Document and maintain records of bid solicitation, including those to MWBES and the results thereof.
Contractor will also maintain records of actions that its subcontractors have taken toward meeting MWBE
contract participation goals.

(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit requirements are waived or appropriate alternatives developed to
encourage M/WBE participation.

EEOQ

httos://arants.dhses.ny.cov/NYOHS GMS/Proiect/ReportContractAward.jsp 11/21/2016




Award Contract Page 30 of 45

(a) This organization will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of
affirmative action to ensure that minority group members are afforded equal employment opportunities without
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on state contracts,

(h)This organization shall state in all solicitation or advertisements for employees that in the performance of the
State contract all qualified applicants will be afforded equal employrment opportunities without discrimination
because of race, creed, color, national origin, sex digability or marital status.

(¢) At the request of the contracting agency, this organization shall request each employment agency, labor
union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of this organization's obligations herein.

(d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract
in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the State contract.

Contractor agrees to comply with all MWBE and EEQ contract goals reflected on the MWBE Utilization Plan and
Staffing Plan respectively, that have been submitted with the application for this contract.

S. Additional Terms

1. The Contractor agrees that if the project is not oparational within 80 days of the execution date of the
Contract, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, and the
expected starting date. If the project is not operational within 90 days of the execution date of the Contract, the
Contractar will submit a second statement to DHSES explaining the delay. DHSES may either cancel the project
and redistribute the funds or extend the implementation date of the project beyond the 90-day period when
warranted by extenuating circumstances.

2. The Contractor shall at all times during the Contract term remain responsible, The Contractor agrees, if
requested by the Commissioner of DHSES, or his or her designee, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability prior performance, and financiat
capacity,

a. The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the right to suspend
any or all activities under this Contract, at any time, when DHSES discovers information that calls into question
the responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of the notice, the Contractor must comply with the
terms of the suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or his
or her designee, issues a written notice authorizing a resumption of performance under the Contract.

b. Upon written notice to the Contractor, and a reasonable opportunity to be heard with the appropriate DHSES
officials or staff, the Contract may be terminated by the DHSES Commissioner, or his or her designee at the
Contractor's expense where the Contractor is determined by the DHSES Commissioner, or his or her designee,
to be non-responsible. In such event, the Commissioner, or his or her designee, may complete the contractual
requirements in any manner he or she may deem advisable and pursue available legal or equitable remedies for
breach.

3. DHSES shall make payments and any reconciliation In accordance with the Payment and Reporting Schedule
(Appendix C). DHSES shall pay the Contractor for completed, approved projects, a sum not to exceed the
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amount noted on the Face Page hereof. The Contractor must not request payments or reimbursements that
duplicate funding or reimbursement from any other source for Contractor costs and services pursuant to this
Contract,

4. Thea Contractor shall submit detailed itemization forms or a form deemed acceptable to DHSES for parsonal
service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost report requesting
reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports approved by DHSES. For
Federally-funded awards, the detailed ltemization forms shall include the required certifications pursuant to 2
CFR §200.415. These reports must be prepared periodically and as defined in Appendix C of this Contract. All
reported expenditures must reconcile to the program accounting records and the approved budget. Prior period
adjustments shall be reported in the same accounting period that the correction is made.

5. The Contractor's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B,
Budget, and, unless written authorization has been received from DHSES, shali not exceed rates authorized by
the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed online at:
hitp://www.osc.state.ny.us/agencies/travel/travel.htm.

6. The Contractor's employment of a consultant must be supported by a written Contract executed by the
Contractor and the consultant. A consultant is defined as an individual or organization hired by the Contractor for
the stated purpose of accomplishing a specific task relative to the funded project. All consultant services must be
obtained in a manner that provides for fair and open compedtition. The Contractor shall retain copies of all
solicitations seeking a consultant, written Contracts and documentation justifying the cost and selection of the
consultant, and make them available to DHSES upon request. The Contractor further agrees that it shall assume
sole and complete responsibility for fulfilling all the obligations set forth in the Contract and the Contractor must
guarantee the work of the consultant as if it were its own. Failure to follow these guidelines may result in a
disallowance of costs.

7. Additionally, Contractor must adhere to the following guidelines at a minimum when making all procurements,
including consultant services. Failure to follow these guidelines may result in a disallowance of costs.

a. A Contractor who proposes to purchase goods or services from a particular vendor without competitive
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing and set
forth, at a minimum, a detailed justification for selection and the basis upon which the price was determined to be
reasonable. Further, such procurement must be in accordance with the guidelines, bulleting and regulations of
the Office of the State Comptroller, State Procurement Coungil, and the U.S. Department of Homeland Security.
A copy of DHSES' approval must also be submitted with the voucher for payment.

b. The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent with the
amount paid for similar services or goods and equipment in the marketplace. Time and effort reports are required
for consuitants.

¢. Written justification and documentation for all procurements must be maintained on file, and made available to
DHSES upon request. All procurements must be made in a fair and open manner and in accordance with the
pre-determined methodology established for evaluating bids (e.g., lowest responsible bidder or best value).

d. A Contractor that is a State entity must make all procurements in accordance with State Finance Law Article
11 and any other applicable regulations.

e. A Contractor that is a local government must make all procurements in accordance with General Municipal
Law Article 5-A, and any other applicable regulations.

f. A Contractor that is a not-for-profit and all other entities that do not meet the descriptions in Section IN(S)(7)d)
or (g) herein must make all procurements as noted below:

i. If the Contractor is eligible to purchase an itern or service from a government contract or is able to purchase
such item or service elsewhere at a lower than or equal price, then such purchase may be made immediately.

i. A Contractor may purchase any single piece of equipment, single service or multiples of each that cost up to
$999 at its discretion.
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iii. Before purchasing any piece of equipment, service or multiptes of each that have an aggregate cost between
$1,000 and $4,999, a Contractor must secure at least three telephone quotes and create a record for audit of
such quotes,

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of
between $5,000 and $9,999, the Contractor must secure at least three written quotes on a vendor's stationery
and maintain a record of the competitive procurement process for audit purposes.

v. A Contractor spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance
may be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following:;
open, fair advertisement of the opportunity to provide services; equal provision of information to all interested
parties; reasonable deadlines; sealed bids opened at ane time before a committee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive procurement process.

g. Acceptance of State support for interoperable and emergency communications projects, including funding
through the Interoperable Emergency Communication Grant Program, requires that Contractors must use open-
standard/vendor-neutral technologies to allow for other public safety/public service agencies (including State
agencies and authorities) and jurisdictions in your region to operate on your radio system(s) when required,
regardless of the total percentage of systern funding from the State. This access for other agencias must be
permitted to support operational and interoperable goals, and without restriction as to specific manufacturers'
subscriber equipment, All reasonably compatible subscriber equipment must be permitted to be operated on
your system by outside agencies, thus allowing coordinated efforts between local and state public safety/public
service agencies and maximizing resources and capabilities.

h. DHSES reserves the right to suspend program funds if the Contractor is found to be in noncompliance with the
pravisions of this Contract or other grant Contracts between the Contractor and DHSES or, if the Contractor or
principals of the Contractor are under investigation by a New York State or local law enforcement agency for
noncompliance with State or federal laws or regulatory provisions or, if in DHSES' judgment, the services
provided by the Contractor under the Contract are unsatisfactory or untimely.

i. DHSES shal! provide the Contractor with written notice of noncompliance.

ii. Upon the Contractor's failure to correct or comply with the written notice by DHSES, DHSES reserves the right
to terminate this Contract, recoup funds and recover any assets purchased with the proceeds of this Contract.

i. DHSES reserves the right to use approved grant related expenditures to offset disallowed expenditures from
any grant funded through its offices upon appropriate notification to the Contractor, or upon reasonable
assurance that the Contractor is not in compliance with these terms.

j- As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision
has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012, Under the Act, the
Commissioner of the Office of General Services (OGS) will be developing a list (prohibited entities list) of
'parsons' who are engaged in 'investment activities in Iran' (both are defined terms in the law). Pursuant to SFL §
185-a(3)(b), the initial list is expected to be issued no later than 120 days after the Act's effective date, at which
time it will be posted on the OGS website,

i. By entering into this Contract, Contractor (or any assignee) certifies in accordance with State Finance Law
§165-a that it is not on the 'Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012’ ('Prohibited Entities List') posted at:
http:/iwww.ogs.ny.gov/about/regs/docs/ListofEntities. pdf.

ii. Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is renewed or extended. Contractor also agrees that any proposed
Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List before the contract
assignment will be approved by the State.
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iii, During the term of the Contract, should DHSES receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced certifications, the state agency will review such information
and offer the person an opportunity te respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the Act within 90 days after the determination of
such violation, then the state agency shall take such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

iv. DHSES reserves the right to reject any bid, request for assignment, renewal or extension for an entity that
appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to
pursue a responsibility review with respect to any entity that is awarded a contract and appears an the Prohibited
Entities list after contract award. '

V. FEDERALLY FUNDED GRANT REQUIREMENTS

A. Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all applicable
provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended.

B. Requirement for System of Award Management: Unless you are exempted from this requirement under 2 CFR
25.110, you as the subrecipient must maintain the currency of your information in the System of Award
Management (SAM) until you submit the final financial report required under this award or receive the final
payment, whichever is later. This requires that you review and update the information at least annually after the
initial registration, and more frequently if required by changes in your information or another award term,
Pursuant to section 2 CFR §200.210(a)(2), Contractors must maintain a current unique entity identifier prior to
and during the life of the Contract.

C. In accordance with 2 CFR §§200.112 and 200.113, Contractor understands and agrees that it must: (1)
disclose in writing any potential conflict of interest to DHSES; and (2) disclose, in a timely manner, in writing to
DHSES all violations of federal and state criminal law involving fraud, bribery, or gratuity violations potentially
affecting the grant award. Failure to make required disclosures can result in any remedy available to DHSES for
Contractor's noncompliance, including suspension or debarment.

D. The Contractor must ensure that, for all contracts entered into by the Contractor, the contract provisions
required by 2 CFR §200.326 (and Appendix 1l to 2 CFR Part 200) are included in such contracts. The Contractor
further agrees to impose and enforce this requirement for any Contractor subaward agreaments.

E. Where advance payments are approved by DHSES, the Contractor agrees to expend the advance payments
in accordance with the purposes set forth in Appendix D and consistent with Appendix B. The advanced funds
must be placed in an interest-bearing account and are subject to the rules outlined in 2 CFR Part 200, (Uniform
Administrative Requirements for Grants and Cooperative Contracts to State and Local Governments) which
require Contractors to promptly remit back to the federal government, through New York State Division of
Homeland Security and Emergency Services, any interest earned on these advanced funds. The Contractor may
keep interest earned up to $500 per federal fiscal year for administrative expenses. This maximum limit is not per
award; it is inclusive of all interest earned as the result of all federal grant program funds received per year,
Interest must be reported on Fiscal Cost Reports and remitted to DHSES quarterly,

F. Audit Reguirements. This Contract, and any sub-awards resulting from this Contract, may be subject to fiscal
and program audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, and other
designated entities to ascertain financial compliance with federal and/or State laws, regulations, and guidelines
applicable to this Contract. The Contractor shall meet all audit requirements of the federal government and State
of New York. Such audits may include review of the Contractor's accounting, financial, and reporting practices to
determine compliance with the Contract and reporting requirements; maintenance of accurate and reliable
original accounting records in accordance with governmental accounting standards as well as generally
accepted accounting principles; and specific compliance with allowable cost and expenditure documentation
standards prescribed by applicable federal, State, and DHSES guidelines.

G. Equipment Markings. The Contractor further agrees that, when practicable, any equipment purchased with

grant funding shall be prominently marked as follows: 'Purchased with funds provided by the U.S. Depariment of
Homeland Security.'
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H. Administrative, Cost and Audit Requirements: The Contractor must comply with the most recent version of the
Administrative Requirements, Cost Principles, and Audit requirements. Failure to do so may result in
disatlowance of costs upon audit. A list of regulations and guidance applicable to United States Department of
Homeland Security (DHS) grants are listed below:

1. General Administrative Requirements:

a. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

2, Cost Principles:

a. 2 CFR Part 200, Subpart E

3. Audit Requirements:

a. 2 CFR Part 200, Subpart F

|. Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

1. Consistent with 2 CFR §200.321, the grantee and any subgrantees will take all necessary affirmative steps to
assure that minority firms, women's business enterprizes, and labor surplus area firms are used when possible.

2, Affirmative steps must include:

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

¢. Dividing total requirements, when economically feasible, into smalter tasks or quantities to permit maximum
participation by small and minority business, and women's business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority business, and women's business enterprises;

e. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minarity Business Development Agency of the Department of Commerce; and

f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in subsections
(2)(a) through (&) of this section.

J. Compliance with Laws, Regulations and Program Guidance. The Contractor shall ensure it is aware of and
complies with all applicable laws, regulations and program guidance. It is the responsibility of the Contractor to
become familiar with and comply with all terms and conditions associated with acceptance of funds.

K. Adequate Documentation: The Contractor must ensure full compliance with all cost documentation
requirements, including specific personal service documentation, as applicable directly to the Contractor, sub-
recipient or collaborative agency/organization, The Contractor must maintain specific documentation as support
for project related personal service expenditures as this Contract is supported by federal funds. Depending upon
the nature or extent of personal service provided under this Contract, the Contractor shall maintain semi-annual
(or more frequent) personal service certifications and/or an after-the-fact personnel activity reporting system (or
equivalent) which complies with all applicable laws, regulations and program guidance. Failure to do so may
result in disallowance of costs.

L. Single Audit Requirements; For audits of fiscal years beginning on or after December 26, 2014, recipients that
expend $750,000 or more from all federal funding sources during their fiscal year are required to submit an
organization-wide financial and compliance audit report. The audit must be performed in accordance with the
requirements of GAQ's Government Auditing Standards, located at hitp://www.gao.gov/govaud/ybk01.htm, and
the requirements of Subpart F of 2 C.F.R. Part 200, located at hitp:/iwww.ecfr.gov/cgi-bin/text-idx?
$1D=63811dc3410c008e2f8e28c325cdc09e&me=true&node=sp2.1.200.f&rgn=divé .

For audits of fiscal years beginning prior to December 26, 2014, recipients that expend $500,000 or more from
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all federal funding sources during their fiscal year are required to submit an organization-wide financial and
compliance audit report. The audit must be performed in accordance with GAO's Government Auditing
Standards, located at http:/MWww.gao.gov/govaud/ybk01.htm, and OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations, located at
https:/Awww.whitehouse.gov/sites/default/files/omb/assets/al33/a133_revised_2007.pdf.

The final report for such audit must be completed within nine months of the end of the Contractor's fiscal year.
The Contractor must provide one copy of such audit report to DHSES within nine (9) months of the end of its
fiscal year, or communicate in writing to DHSES that Contractor is exempt from such requirement,

M. Program Income: Program income earned by the Contractor during the grant funding Period must be reported
in writing to DHSES, in addition to any other statutory reporting requirements. Program income consists of
income earned by the grant recipient that is directly generated by a supported activity or earned as a resuit of the
grant program. Program income includes, but is not limited to, income from fees for services performed, the use
of rental or real or personal property acquired under federally-funded projects, the sale of commodities or items
fabricated under an award, license fees and royalties on patents and copyrights and interest on loans made with
federal award funds. For example, if the purpose of a grant is to conduct conferences, any training fees that are
generated would be considered program income. Interest earned on grant funds is not considered program
income unless specified in Appéndix D. The Contractor agrees fo report the receipt and expenditures of grant
pragram income to DHSES, Program income (not to include interest earned), generated by the use of these
grant funds will be used to enhance the grant project,

N. Intellectual Property: Any creative or literary work developed or commissioned by the Contractor with grant
support provided by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein,
unless the parties have expressly agreed otherwise in a written instrument signed by them.

1. If DHSES shares its right to copyright such work with the Contractor, DHSES reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a)
the copyright in any work developed under a grant, sub-grant, or contract under a grant or sub-grant; and (b) any
rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership with grant
support.

2. If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-
grant; and (b} any rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership
with such grant support.

3. The Contractor shall submit one copy of all reports and publications resulting from this Contract to DHSES
within thirty (30) calendar days of completion. Any document generated pursuant to this grant must contain the
following language:

‘This project was supported by a grant administered by the New York State Division of Homeland Security and
Emergency Services and the U.S. Department of Homeland Security. Points of view in this document are those
of the author and do not necessarily represent the official position or policies of the New York State Division of
Homeland Security and Emergency Services or the U.S. Department of Homeland Security '

0. Accounting for Grant Expenditures:

1. Grant funds may be expended only for purposes and activities set forth in this Contract. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant
expenditures. If the Contractor receives funding from two or more sources, all necessary steps must be taken to
ensure that grant-related transactions are not commingled. This includes, but is not limited to, the establishment
of unigque budget codes, a separate cost center, or a separate chart of accounts. Expenditures must be cross-
referenced to supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers,
timesheets, mileage logs, etc.).

2. Contractor agrees that it shall maintain adequate internal controls and adhere to Generally Accepted
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit
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Organizations.

3. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another
organization without specific prior written approval by DHSES. Where the intention to make sub-awards is clearly
indicated in the application, DHSES approval is deemed given, if these activities are funded, as proposed.

4. If this Contract makes provisions for the Contractor to sub-grant funds to other recipients, the Contractor
agrees that all sub-Contractors shall be held accountable by the Contractor for all terms and conditions set forth
in this Contract in its entirety. The Contractor further agrees that it shall assume sole and complete responsibility
for fulfitling all the obligations set forth in the Contract and the Contractor must guarantee the work of any sub-
Contractor as if it were its own.

5. The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing between the parties
involved. The writing must, at a minimum, include the following information:

= Activities to be performed;

» Time schedule;

* Project policies;

= Other policies and procedures to be followed;

« Dollar limitation of the Contract;

= Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification Regarding
Lobbying, Debarment and Suspension and any special conditions set forth in the Contract;

» Applicable federal and/or State cost principles to be used in determining allowable costs; and

* Property Records or Equipment inventory Reports.

P. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub-Contractor are
listed an detailed itemization forms or a form deemed acceptable to DHSES. Backup documentation for such
expenditures must be made available to DHSES upon request. All expenditures must be programmatically
consistent with the goals and objectives of this Contract and with the Budget set forth in Appendix B.

Q. Space rental provided by this Contract must be supported by a written lease, maintained on file and made
available by the Contractor upon request,

R. Equipment and Property:

1. Any equipment, furniture or supplies or other property purchased pursuant to this Contract is deemed to be
the property of the State, except as may otherwise be governed by federal or State laws, rules or regulations or
stated in this Contract,

2. Equipment means tangible, nonexpendable, personal property having a useful life of more than one year and
an acquisition cost of $5,000 or more per unit. A Contractor may use its own definition of equipment provided
that such definition would at least include all equipment defined above. A copy of the property record(s) or
equipment inventory report(s) with relevant purchasing and supporting documentation must be made available to
DHSES upon request. Property records or equipment inventory reports must be maintained, by award, that
include a description of the property, a serial number or other identification number, the source of praperty, who
holds title, the acquisition date, and cost of the property, percentage of federal participation in the cost of the
property, the location, use and condition of the property, and any ultimate disposition data including the date of
disposal and sale price of the property. The Contractor must document receipt of all applicable equipment
purchased with grant funds. A physical inventory of the property must be taken and the results reconciled with
the property records at least once every two (2) years.

3. Upon completion of all contractual requirements by the Contractor, DHSES will consider a request for

continued use and possession of the equipment purchased with grant funds provided the equipment continues to

be used in connection with a public security program. When disposing of equipment purchased with homeland

security grant funding, a State agency must dispose of equipment in accordance with State Laws and
‘procedures, All other Contractors shall dispose of equipment as follows:

a. ltems of equipment with a current per unit market value of less than $5,000 may be retained, sold or otherwise
disposed of with no further obligation to the awarding agency.
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b. ltems of equipment with a current per unit fair market value of $5,000 or more may be retained or sold. If sold,
the awarding agency shall have a right to an amount calculated by multiplying the proceeds from the sale by the
awarding agency's share of the equipment. If retained, the current market value is to be used in the calculation.
To remit payments, award recipients should contact DHSES at 1-866-837-9133 for guidance.

4. Upon completion of all contractual requirements by the Contractor under this Contract, DHSES shall accept a
request for continued use and possession of the equipment purchased with grant funds providing the equipment
continues to be used in accordance with the contracted activities and guidelines in this Contract.

5. The Contractor must conduct a physical inventory of property records at least once every two years to verify
the existence, current utilization and continued need for the property. In the event the property is no longer
required by the Contractor, this fact should be reported to DHSES as soon as possible and appropriate
guidelines followed, as specified in this Appendix.

8. If Contractor disposes of any equipment purchased under this Contract during the active lifespan of said
equipment, Contractor must reinvest any proceeds from the disposal into additional equipment items to continue
Contractor's organization's activities subject to the guidelines of this Contract. If the Contractor does not reinvest
proceeds to continue activities subject to this Contract, the percentage of the proceads equal to the proportion of
the original purchase price paid by funds for the Contract must be repaid to the State of New York.

ENDNOTES:

"To the extent that Section V-Federally Funding Grant Requirements conflict with any other provisions of the
Contract, the Federal requirements of Section V shall supersede all other provisions of the Contract.

2 As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of
Alaska, Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Ecaonomic
Development for the most current list of jurisdictions subject to this provision.

* A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting
contract events or milestones. Events or milestones must represent integral and meaningful aspects of contract
performance and should signify true progress in completing the Contract effort.

4 Fee for Service is a rate established by the Contractor for a service or services rendered.

% Rate based agreements are those agreements in which payment is premised upon a specific established rate
per unit.

& Scheduled Reimbursement sgreements provide for payments that occcur at defined and regular intervals that
provide for a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e.
quarterly, monthly or bi-annually). While these payments are related to the particular services and outcomes
defined in the Contract, they are not dependent upon particular services or expenses in any one payment period
and provide the Contractor with a defined and regular payment over the life of the contract,

7 Fifth Quarter Payments occur where there are scheduled payments and where there is an expectation that
services will be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the
continuation of scheduled payments to a Contractor for the first payment period quarter of an anticipated renewal
or new contract,

® Not applicable to not-for-profit entities

VER Q7/16
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Award Gontract
Project No. Grantee Name
P516-1037-D00 Oneida County 1172112016
Budget Summary by Participant
Oneida County
Oneida County Emergency Services - Version 1
d{ Equipment AEL humbetl Unit Cost| Total Cost Fs;::ﬂ Ma;z:i;sd
Microwave Backhaul 06CP-03-
1|E quipment MWAY 1 [B182,873.001$182,873,001 $182,873.00 $0.00
Total 1$182,873.00] $182,873.00 $0.00
Total Project Costs Total Cost Grant Funds Matching Funds
$182,873.00 $182,873.00 $0.00
Total Contract Costs Total_Cast Grant Funds Matching Funds
$182,6§73.00 $182 873.00 0.00
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Award Contract

Project No. Grantee Name
P&16-1037-D00 Oneida County 11/21/2016
APPENDIX C

PAYMENT AND REPORTING SCHEDULE
For All Contractors:
. PAYMENT PROVISIONS

1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page hereof, All payments shall be in accordance
with the budget contained in the applicable Atachment B form (Budget), which is attached hereto.

A. Payment and Recoupment Language

1. Contractor shall provide complete and accurate vouchers to DHSES in order to receive payment. Vouchers
submitted to DHSES must contain all information and supporting documentation required by the Agreement,
DHSES and the State Comptroller. Payment for vouchers submitted by the Contractor shall only be rendered
electronically, unless a paper check is expressly authorized by the Director of DHSES, at the Director's sole
discretion, due to extenuating circumnstances. Such electronic payment shall be made in accordance with the
ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's procedures
to authorize electronic payments. Authorization forms are available at the State Comptroller's website at

www .0s6.state. ny us/epay/index. htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032,
Contractor acknowledges that it will not receive payment on any vouchers submitted under this Agreement if it
does not comply with the State Comptroller's electronic payment procedures, except where the Director has
expressly authorized payment by paper check as set forth above.

2. The Contractor agrees that this is a reimbursement-based contract, an advance may be provided as
specified in Appendix D, All requests for reimbursement must reflect actual costs that have been disbursed by
the Contractor. Iltems or services not received are not eligible for reimbursement.

Reimbursement requests need to include the following documents:

» Signed Voucher and Fiscal Cost Report

+ Detailed Itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for which
reimbursement is requested

+» Written documentation of all required DHSES approvals, as appropriate

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller.
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the Project Budget (Appendix B) and
during the contract period. Such voucher shall also be deemed to certify that: a) the payments requested do not
duplicate reimbursement from other sources of funding; and b) the funds provided herein do not replace funds
that, in the absencs of this grant, would have been made available by the Contractor for this program.

B. Interim and/or Final Claims for Reimbursement

1. Contractors must submit all required fiscal reports, supporting documentation and program progress repons.
Failure to meet these requirements will result in the rejection of associated vouchers. Final vouchers,
reimbursement requests and reports must be submitted within 30 days of the end of the grant contract period.
Failure to voucher within this period may result in the loss of grant funds. The Contractor must also refund all
unexpended advances and interest earned over $500 on the advanced funds pursuant to 2 CFR Part 200,
§200.305(b)(9). Property Records or Equipment Inventory Reports as defined in Appendix A-1, Section V,
Paragraph R, must be available at the conclusion of the contract period and submitted to DHSES upon request.

2. If at the end of this contract there remain any monies (advanced or interest earned over $500 on the

advanced funds) associated with this contract in the possession of the Contractor, the Contractor shall submit a
check or money order for that amount payable to the arder of the New York State Division of Homeland Security
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and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of termination of
this grant contract to:

NYS Division of Homeland Security and Emergency Services
Federal Fiscal Unit

State Campus - Building 7A

1220 Washington Avenue

Albany, NY 12242

3. Far purposes of prompt payment provisions, the Designated Payment Office for the processing of all
vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in accordance with the
provisions of Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 15
business days which shall be excluded from calculations of the payment due date for purposes of determining
eligibility for interest payments. The Contractor must notify the Federal Fiscal Unit in writing of a change of
address in order to benefit from the prompt payment provision of the State Finance Law. When progress reports
are overdua, vouchers will not be eligible for prompt payment.

4. Timely and properly completed New York State vouchers, with supporting documentation when required,
shall be submitted to:

NY$S Division of Homeland Security and Emergency Services
Attention; Contracts Unit

State Office Building Campus — Bldg. 7A

1220 Washington Avenue, Suite 610

Albany, NY 12242

II. REPORTING PROVISIONS
A. Required Reports:
Narrative/Qualitative Report (Progress Report)

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section IIH(G)(2)(a)(i) of Appendix A-1 of the Contract.

Expenditure Report (Fiscal Cost Report)

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which
reimbursement is being claimed, the report described in Section lIl, Paragraph G(2)(a)(iii) of the Appendix A-1
of the Contract.

Final Report

The Contractor will submit the final report as described in Section 1), Paragraph G(2)(a)(iv) of Appendix A-1 of
the Contract, no later than 30 days after the end of the contract period.

1, Fiscal cost raports must be submitted showing grant expenditures. They must also show the amount of
interest earned to date on any advanced funds,

All submitted vouchers will reflect the Contractor's actual expenditures and will be accompanied by supporting
detailed itemization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and non-
personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting
period. In the event that any expenditure for which the Contractor has been reimbursed by grant funds is
subsequently disallowed, DHSES, in its sole discretion, may reduce the voucher payment by the amount
disallowed. If necessary, the Contractor may be required to submit a final budget reallocation.

DHSES reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement,

httns://erants.dhses.nv.gov/INYOHS GMS/Proiect/RevortContractAward.isp 11/21/2016
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2. The Contractor will submit program progress reports and one final report to DHSES on a prescribed fokrm
provided by DHSES as well as any additional information or amended data as required.

Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate schedule
as prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the calendar quarter
from the start date of the program and the final report will be due upon completion of the project or termination

of this Agreement. Calendar quarters, for the purposes of making program progress reports, shall be as follows:

Calendar Quarter. January 1 - March 31 -- Report Due: April 30

Calendar Quarter; April 1 - June 30 — Report Due: July 30

Calendar Quarter: July 1 - September 30 -- Report Due: October 30

Calendar Quarter: October 1 - December 31 -- Report Due; January 30

The final report, or where applicable interim progress reports, will summarize the project's achievements as well
as describe activities for that quarter.

Rev. 07/2015

Cerified by - on

httns:/forants.dhses nv_gov/NYOHS GMS/Proiect/ReportContractAward.isn 11/21/2016
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Award Contract

Project No, Grantee Name

PS16-1037-D00 Oneida County 11/21/2016
Work Plan

Goal

Facilitate the operation of public safety coramunications to support statewide interoperable communications for
first responders.

Objective #1 ‘
G & T Workplan Code - 14, Develop/enhance interoperable communications system.

Investment Justification - Not Applicable

Target Capability
Primary - Not Applicable

To facilitate PSAP consolidation, regional initiatives, implementation of NG-811, improvements in operations of
public safety communications; develop multi-jurisdictional PSAPs compatibility throughout the state and support
statewide interoperable communications for first responders, thus improving safety of the public,

Task #1 for Objective #1

Purchase allowable microwave backhaul equipment and/or services. Train appropriate personnel in the proper
use of equipment and place equipment info service,

# Performance Measure

Identify equipment and/or services ordered and received. Provide a brief narrative on the training of
personnel and the deployment of equipment. Dascribe how the project enhanced interoperable

1 communication capabilities in the jurisdiction. Equipment and services accountability records are properly
maintained. Provide explanation if equipment is received but not deployed, include deployment plans as
appropriate.

Objective #2
G & T Waorkplan Code - Not Applicable
Investment Justification - Not Applicable

Yarget Capability
Primary - Not Applicable

Objective: To implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts
142-144 (MWBE Regulations) by providing meaningful participation by NYS Certified MWBESs, as defined as
subcontractors or suppliers.

Task #1 for Objective #2
Provide equal employment opportunities for minority group mémbers and women (EEQ).

# Performance Measure
1 DHSES Local Assistance MWBE Equal Employment Opportunity Staffing Plan form submitted.

Task #2 for Objective #2

Provide contracting opportunities for NYS certified minorities and women-owned business enterprises
(MWBEs). Submit Local Assistance MWBE Subcontractor/Supplier Utilization Form to DHSES,

# Performance Measure

httos://erants.dhses.nv.eov/NYOHS GMS/Proiect/ReportContractAward.isp 11/21/2016
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1 Local Assistance MWBE Subcontractor/Supplier Utilization Form submitted. Expend 15% of the identified
contracted NPS discretionary amount as identified on the most recent approved MWBE Utilization Form with
NYS Certified MBEs, as subcontractors/suppliers.

Local Assistance MWBE Subcontractor/Supplier Utilization Form submitted. Expend 15% of the identified
2 contracted NPS discretionary amount as identified on the most recent approved MWBE Utilization Form with
NYS Certified WBESs, as subcontractors/suppliers.

Task #3 for Objective #2

Utilize good faith efforts, pursuant to 5 NYCRR ¢,142.8 of the New York State Executive Law Article 15-A, to
meet the maximum feasible portion of the organization; s established MWBE goals.

# Performance Measure

Document, retain, and provide upon request, the good faith efforts identified on the utilization plan to meet

1 the established MWEE goals.

httns-//orants dhses nv_oeov/NYOHS GMS/Proiect/RenortContractA ward.isp 11/21/2016
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Award Contract

Project No. Grantee Name

PS$18-1037-D0O0 Oneida County 11/21/2016

Special Conditions

htine Jovanta dhase nv anv/NVOHS (GIMS/Proiect/RenortContractAward.isn 11/21/2016




ONEIDA COUNTY . ANTHONY J. PICENTE
DEPARTMENT OF EMERGENCY SERVICES County Excoutive .
FIRE COORDINATOR

911 CENTER
KEVIN W. REVERE
120 Base Road ¢ Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

February 24, 2017 PURL T
WAYS & MEANS

Honorable Anthony J. Picente Jr. Raviewszd and Approvad for submittal to the
Oneida County Executive Cneida County Board of Legislaiars by
800 Park Ave

Utica, New York 13501

B DD & -/ 7

e

Dear County Executive Picente,

The 911 Center requests to enter into a maintenance agreement with Tiburon from January 1, 2017
through December 31, 2017. The maintenance agreement is to provide 24X7 access to our customer
call center for product support. It will provide on-site and remote diagnostic capabilities. The cost of
this maintenance agreement will be $94,634.00 and will be supported with County dollars.

We also request approval from the Board of Legislators to enter into this agreement.

If I can be of further assistance, please feel free to contact me.

Sir;cerely

ﬁ&/\’sp\“‘d

Kevin W. Revere
Director of Emergency Services

dan
I

iy
LT AT {"" A
&l



Oneida Co. Department: Emergency Services Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Tiburon, Inc.
3000 Executive Parkway
Suite 300
San Ramon, CA 94583

Title of Activity or Service: Annual Maintenance Agreement
Proposed Dates of Operation: 1/1/2017 - 12/31/2017

Client Population/Number to be Served: Oneida County Residents
Summary Statements
1) Narrative Description of Proposed Services: Services designed to provide 24x7

access to our customer call center for product support.

2) Program/Service Objectives and Qutcomes: To provide on-site and remote
diagnostic capabilities.

3) Program Design and Staffing: N/A
Total Funding Requested: $94,634.00 Account # A3020.493
Oneida County Dept. Funding Recommendation: $94,634.00
Proposed Funding Sources (Federal $/ State $/County $): County $
Cost Per Client Served: N/A
Past Performance Data: N/A

0.C. Department Staff Comments: None




Oneida County
Office of Traffic Safety / STOP-DWI Program

Anthony J. Picente Jr.
Oneida County Executive

Thomas A. Giruzzi Is it worth it?
StOp-DWI Coordinator ’ Oneida County STOP.DWI Program

] 7” 0 0‘ 6 submittal to the

November 17,2016 %,‘ %‘1& 4 ———fawed and Approved o s o

Onwida County DRl 01 LEEISE. [
Honorable Anthony J. Picente, Jr. PUBL IC @&FETY .

Oneida County Executive
800 Park Avenue

Utica, New York 13501 AYS & MEANS '
o . vl

Dear County Executive Picente:

Attached, please find an agreement that requires both Board of Legislators action and your signature between the
Oneida County Stop-DWI Program and the following Police Agencies: Oneida County Sheriff’s Office, Utica
Police Department, Rome Police Department, Whitestown Police Department, Whitesboro Police Department,
Yorkville Police Department, and the New York Mills Police Department.

I am respectfully requesting that this Contract for the Utica Police Department be approved for all listed Police
Agency Contracts, which are all of the same content, with the exception of agency name, locality and dollar
amount.

The total of all awards amounts to $18,246.00. The Police Agencies and their awards are:

New York Mills Police Department, 3 Maple Street; New York Mills, NY 13417 $1,200.00
Rome Police Department, 301 North James Street; Rome, NY 13440 $3,600.00
City of Utica Police Department, 413 Oriskany St W; Utica NY 13502 $3,600.00
Whitesboro Police Department, 46 Roosevelt Drive; Whitesboro NY 13492 $2,082.00
Whitestown Police Department, 8539 Clark Mills Road; Whitesboro NY 13492 $2,082.00
Yorkville Police Department, 30 Sixth Street; Yorkville NY 13495 $2,082.00
Oneida County Sheriff’s Office, 6065 Judd Road, Oriskany, NY 13424 $3,600.00

This agreement provides funding for the Agencies within Oneida County to conduct DWI selective enforcement
patrols. This funding is 100% reimbursable to Oneida County from a grant received fromthe New York State
STOP DWI foundation. No County Dollars in this contract. b

Thank you for your personal attention to this matter. Should you have any furte gp, SthIlS please cont ctjmy

office. | f
Sinc erely, ; e
omas A Glruzz1 % '
STOP DWI Coordinator "

Oneida County Emergency Services = 200 Base Road » Suite 3 = Oriskany, NY 13424
Office of Traffic Safety 315.736.8946 » STOP-DWI Program 315.736.8943
Fax:315.736.8958 = E-mail stopdwi@ocgov.net * www.ocgov.net




Undersheriff Robert Swenszkowski

Chief Deputy Jonathan G. Owens

February 17, 2017

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida County Office Building

800 Park Avenue

Utica, NY 13501

Dear County Executive Picente,

Sheriff Robert M. Maciol

Chief Deputy Joseph Llisi

ECEIVE
LFEB 22 0% D

Oneida County Executive's Office

Reviewed snd ARpravad for SRR 18 THE

Onecida County Board of Legislators by

7L2

=Noo |/ 094
PUBLIC SAFETY

WAYS & MEANS

The Commissary Account is offset by revenues from Inmates in the Correctional Facility. Per the New York State
Commission of Corrections Minimum Standards 7016.1c “profits resulting from Commissary sales shall be
deposited in a separate bank account and shall be utilized only for purposes of prisoner welfare and rehabilitation.”

In 2016, there was a profit of $107,059.33 which will be rolled over into 2017 (as indicated in the attached
Revenue/Appropriation Analysis Report for the Commissary). Annually, a supplemental appropriation is prepared
for the profit to fund programs, equipment, or supplies for the purposes set forth by the Commission. In 2017, the
surplus will be used for horticulture programming, educational services and supplies, a life skills program, sewing
projects, recreational items, worker pod, library, notary and other services.

I'respectfully request that this matter be acted on at the March 2017 meeting.

The 2017 Supplemental Appropriation request is as follows:

A3152.102 Temp Help

A3152.211 Office Equipment $10,000.00
A3152.212 Computer Hardware $20,000.00
A3152.271 Recreational Equipment $5,000.00
A3152.295 Other Equipment $20,000.00
A3152.411 Office Supplies $5,000.00
A3152.425 Training & Special Schools $5,000.00
A3152.454 Travel — Meetings & Seminars $3,059.33
A3152.471 Recreational Supplies $5,000.00
A3152.491 Other Material & Supplies $10,000.00
A3152.492 Computer Software & Licenses $4,000.00
A3152.493 Maintenance, Repair & Service Contracts $5,000.00
A3152.4951 Other Expenses $15,000.00

Civil Division
200 Elizabeth Street Utica, NY 13501
Voice (315) 798-5862

Fax (315) 798-6495

Correction Division
6075 Judd Road Oriskany, NY 13424
Voice (315) 768-7804

Fax (315) 765-2327

Law Enforcement Division
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-0141

Fax (315) 736-7946

Administrative Office
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-8364

Fax (315) 765-2205



Undersheriff Robert Swenszkowski ! Chief Deputy Gregory Pflieger
Chief Deputy Jonathan G. Owens Chief Deputy Joseph Llsi

Sheriff Robert M. Maciol

Total Expenses:

$107,059.33
[A1525 Revenue Prisoner Commissary 107059.33
Total Revenue: $107,059.33

I would like to thank you for your time and diligent attention to this matter in advance. If you have any

questions, require clarification or seek additional information from me in order to help you make a decision
regarding m , plepse do not hesitate to contact me at any point in time.

Sincerely,

Robert M. Maciol,
Oneida County Sheriff

CC: Tom Keeler, Budget

Administrative Office
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-8364

Fax (315) 765-2205

Law Enforcement Division
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-0141

Fax (315) 736-7946

Correction Division
6075 Judd Road Oriskany, NY 13424
Voice (315) 768-7804

Fax (315) 765-2327

Civil Division
200 Elizabeth Street Utica, NY 13501
Voice (315) 798-5862

" Fax (315) 798-6495



Reporting for all funds, selected departments, for dates from 01/01/16 to 12/31/16 for fiscal year 2016

Department : 3152 - Sheriff - Inmate Commissary

Estimated Revenue Percentages
Account Description Revenue Receipts Remaining Revd Remaining
Al1523 Inmate Print Shop Sales $1,500.00 $2,176.67 ($676.67)  145.11 -45.11
Al1525 Prisoner Charges $262,170.09 $293,342.59 ($31,172.50)  111.89 -11.89
Commissary
A1533 Rent Inmate Visitation $2,500.00 $3,700.00 ($1,200.00)  148.00 -48.00
Lockers
Al534 Inmate Commissary $3,000.00 $5,708.54 ($2,708.54)  190.28 -90.28
Copy Fees
Al1535 Inmate Commissary $150.00 $295.89 (3145.89)  197.26 -97.26
Bus Passes

Total:

Budget Outstanding Unencumbered Percentages
Account Description Amount Expenditures Encumbrances Balance Used Remaining
A3152.102 Temporary Help $27,238.00 $16,401.39 $10,836.61 60.22 39.78
A3152.1: $2723800 $1640139 $0.00 $10,836.61  60.22 39.78
A3152.211 Office Equipmcnt $15,864.09 $2,662.23 $13,201.86 16.78 83.22
A3152.212 Computer Hardware $16,600.00 $14,579.96 $2,020.04 87.83 12.17
A3152.295 Other Equipment $84,118.00 $78,666.69 $5,451.31 93.52 6.48
A31522: $116,582.09 $95,90888 $0.00 T$20,67321 8227 17.73
A3152.411 Office Supplies $7,900.00 $1,784.35 $6,115.65  22.59 77.41
A3152.412 Insurance & Bonding $500.00 $0.00 $500.00 100.00
A3152.413 Rent/Lease - $1,800.00 $1,434.00 $366.00 79.67 20.33
’ Equipment
A3152.425 Training & Special $8,500.00 $1,199.60 $7,300.40 14.11 85.89
Schools _TO BC
A3152.431 Commissary Sales $300.00 $300.00 Closed b.\’[ $0.00 100.00
A3152.454 Travel - Meetings, $8,000.00 $3,065.00 [—\"‘*C, . $4,935.00 38.31 61.69
seminars etc.
A3152.471 Recreational Supplies $11,800.00 $11,128.70 $671.30 94.31 5.69
A3152.472 Recreational Activities $5,760.00 $4,927.58 $727.42 $105.00 98.18 1.82
A3152.491 Other Materials & $15,000.00 $5,121.35 $2,000.00 $7,878.65 47.48 52.52
Supplies )
A3152.492 Computer Software & $37,500.00 $36,846.83 $0.72 $652.45 98.26 1.74
Licenses
A3152.493 Maintenance, Repair & $17,582.00 $11,906.86 $5,675.14 67.72 32.28
Services Contracts
A3152.4951 Other Expenses $6,800.00 $3,598.77 $3,201.23 52.92 47.08
A31524:  $12144200 8 $81313.04 $2728.14  $37400.82  69.20 30.80
A3152.810 Retirement $2,318.00 $2,729.35 ($411.35)  117.75 -17.75
A3152.830 Social Security $1,318.00 $1,254.70 $63.30 95.20 4.80
A3152.840 Workers Compensation $379.00 $557.00 (8178.00) 146.97 -46.97
A3152.850 Unemployment $43.00 $0.00 $43.00 100.00
Insurance
A3152.8:

Total:

C:\Program Files (x86 NIFM\Reports\SQL\RevAppropAnalysis.rpt
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Chief Deputy Gregory Pflieger -
Chief Deputy Joseph A. Lisi

Undersheriff Robert Swenszkowski
Chief Deputy Jonathan G. Owens

Sheriff Robert M. Maciol

February 1, 2017

s | 2.0

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida Cotnty Office Building PUBLIC SAFETY

800 Park Avenue

Utica, New York 13501
WAYS & MEANS

Dear County Executive Picente:

The Sheriff's Office has been awarded $66,250 for the 2016 State Law Enforcement Terrorism Prevention
Program (SLETPP Grant). | am requesting approval for this grant contract. A new Capital Account will

need to be created.

The monies obtained from the grant will be used for the continuance of the Autordatic Vehicle Locator
(AVL) project and Records Management System The AVL Project pays for a cellular based system that
helps to coordinate manpower and vehicle resources in orltlcal incidents. It is important for Officer Safety.
Although this project is already in place, the monies obtained will be used for operational costs. Funding
will also be used for in-car computers for information sharing and collaboration to support law-enforcement

.operations, along with data service plans.

This Agreement requires Board approval at the Boards next meeting date. There are no county
dollars in this contract.

If you find the enclosed grant contract acceptable, | am requesting your approval by way of signature.
This will also need to be e-signed in the database for the NYS Division of Homeland Security. |
would like to thank you for your time and diligent attention to this matter in advance. If you have any
questions, require clarification or seek additional information from me in order to help you make a decision

regardinw equest, please do not hesitate to contact me at any point in time.

o
//S'incerely, A
»‘“//

Reviewed and Approvad for submittal to the
Oneida County Board of Legislators by

RobertiM. Maciol

Sheriff

Cointy Exscutive

Datejz'i‘//7

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Vo;ce (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862
Cavwv (210 70Q_KAQC
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Oneida Co. Department: Sheriff’s Office Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Division of Homeland Security and
Emergency Services
1220 Washington Ave., Suite 7A
Albany, NY 12242

Title of Activity or Service: - SLEPPT Grant

Proposed Dates of Operation: September 1, 2016 through August 31, 2019

Client Population/Number to be Served: Oneida County
Summary Statements

1) Narrative Description of Proposed Services: The grant funds the purchase of terrorism
incident prevention equipment which includes in-car computers for information sharing and
collaboration to support law enforcement operations along with data service plans.

2) Program/Service Objectives and Outcomes: Purchase in-car computers for patrol vehicles
for information sharing and collaboration to support law enforcement operations

3) Program Design and Staffing: Train Personnel in the use of all new equipment purchased
under this grant.
Total Funding Requested: $66,250.00 Account #
Oneida County Dept. Funding Recommendation: $66,250.00
Proposed Funding Sources (Federal $/ State $/County §$): State
Cost Per Client Served: n/a
Past Performance Data: n/a

0.C. Department Staff Comments: Please create a new Capital Account.  E-signature is
required for this grant.




Award Contract

Page 1 of 41

STATE AGENCY

New York State Division of Homeland Security and Emergency
Services

1220 Washington Avenue
Building 7A Suite 710
Albany, NY 12242

NYS COMPTROLLER'S NUMBER: C972062
(Contract Number)

ORIGINATING AGENCY CODE: 01077

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County '

800 Park Avenue

Utica, NY 13501

TYPE OF PROGRAMS: \WM2016 SLETPP
CFDA NUMBER: 97.067
DHSES NUMBERS: WM16972062

FEDERAL TAX IDENTIFICATION NO: 15-6000460
MUNICIPALITY NO: (if applicable) 300100000 000
SFS VENDER NO: 1000002595

DUN & BRADSTREET NO: 075814186

INITIAL CONTRACT PERIOD:
FROM 09/01/2016 TO 08/31/2019
EUNDING AMOUNT FOR INITIAL PERIOD: $66,250.00

STATUS:
Contractor is not a sectarian entry.
Contractor is not a not-for-profit organization.

MULTI-YEAR TERM: (if applicable)

CHARITIES REGISTRATION NUMBER:

— ||

(Enter number of Exempt)
if "Exempt" is entered above, reason for exemption.

0 - not exempt

Contractorhas ____hasnot____timely
filed with the Attorney General's Charities
Bureau all required periodic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT

. APPENDIXA Standard Clauses required by the Attorney General for all State contracts

_X_APPENDIX A1 Agency-specific Clauses
_X_APPENDIXB Budget
_X_APPENDIXC Payment and Reporting Schedule

_X_APPENDIXD Program Workplan and Special Conditions

— APPENDIX X Modification A Form (to ac pany modified appendi
for changes in terms or considerations on an existing period or for renewal periods)

__DHSES-55 Budget Amendment/Grant Extension Request

. Ofther - Ceriification Regarding D t, p
and Voluntary Exclusion

IN WITNESS THEREOF, the parties hereto have electronically executed or approved this AGREEMENT on the dates of their signatures.

NYS Division of Homeland Security and Emergency Services
BY: , Date:

all other exact copies of this contract".
GRANTEE:
BY: Hon. Anthony J. Picente jr., County Executive Date:

State Agency Certification: “in addition to the acceptance of this contract, | also certify that original copies of this signature page will be attached to

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

COMPTROLLER'S SIGNATURE

Title:
Date:

https://grants.dhses.ny.gov/N YOHS_GMS/Projéct/ReportContractAward. jsp
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Award Contract LETPP/SLETPP
Project No. Grantee Name
LE16-1025-D00 Oneida County 12/14/2016

https:// grants.dhses.ny.‘ gov/NYOHS_GMS/Project/ReportContractAward.jsp 12/14/2016



Award Contract Page 3 of 41

Award Contract LETPP/SLETPP
Project No. Grantee Name

LE16-1025-D00 Oneida County 12/14/2016

https://grants.dhses.ny.gov/NYOHS_GMS/Project/ReportContractAward.jsp 12/14/2016
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Award Contract LETPP/SLETPP

Project No. Grantee Name
LE16-1025-D00 Oneida County 12/14/2016

NEW YORK STATE
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES

GRANT CONTRACT

APPENDIX A-1

The Contract is hereby made by and between the State of New York, acting by and through the New York State
Division of Homeland Security and Emergency Services (DHSES or State Agency) and the public or private
entity (‘Contractor' or 'Subrecipient') identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and operation of
program services, design or the execution and performance of construction projects, as applicable and desires to
contract with skilled parties possessing the necessary resources to provide such services or work, as applicable;

and

WHEREAS, the Contractor is ready, willing and able to provide such program services orthe execution and
performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required

pursuant to the terms of the Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the
Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
|. GENERAL TERMS AND CONDITIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability
under the Contract to the Contractor, or to anyone else, beyond funds appropriated and available for the
Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the
State University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the
Education Law), if the Contract exceeds $50,000 (or $85,000 for contracts let by the Office of General Services,
or the minimum thresholds agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY
contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term identified on the
Face Page (Contract Term), it shall not be valid, effective or binding upon the State until it has been approved
by, and filed with, the New York Attorney General Contract Approval Unit (AG) and OSC. If, by the Contract, the
State agrees to give something other than money when the value or reasonably estimated value of such
consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been
approved by, and filed with, the AG and OSC.

Budget Changes: An amendment that would result in a transfer of funds among program activities or budget
categories that does not affect the amount, consideration, scope or other terms of such contract may be subject
to the approval of the Offices of the State Comptroller and Attorney General where the amount of such
modification is, as a portion of the total value of the contract, equal to or greater than ten percent for contracts of
less than five million dollars, or five percent for contracts of more than five million dollars; and, in addition, such
amendment may be subject to prior approval by the applicable State Agency as detailed in Appendix C
(Payment and Reporting Schedule).

https://grants.dhses.ny.gov/NYOHS_GMS/Project/ReportContractAward.jsp 12/14/2016
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C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the marked
Appendices identified on the face page hereof.

D. Order of Precedence: In the event of a conflict among (i) the terms of the Contract (including any and all
Appendices and amendments) or (i) between the terms of the Contract and the original request for proposal, the
program application or other Appendix that was completed and executed by the Contractor in connection with
the Contract, the order of precedence is as follows:

1. Appendix A-1"

2. Modifications to the Face Page

3. Modifications to Appendices B, C and D

4. The Face Page

5. Appendices B, C and D

6. Other attachments, including, but not limited to, the request for proposal or program application

E. Governing Law: This Contract shall be governed by the laws of the State of New York except where the
Federal Supremacy Clause requires otherwise.

F. Funding: Funding for the entire Contract Period shall not exceed the funding amount specified as 'Funding
Amount for the Initial Period' on the Face Page hereof or as subsequently revised to reflect an approved renewal
or cost amendment. Funding for the initial and subsequent periods of the Contract shall not exceed the
applicable amounts specified in the applicable Appendix B form (Budget).

G. Contract Period: The period of this Contract shall be as specified on the face page hereof.

H. Contract Performance: The Contractor shall perform all services or work, as applicable, and comply with all
provisions of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as
applicable, and meet the program objectives summarized in Appendix D (Work Plan and Special Conditions) in
accordance with the provisions of the Contract, relevant laws, rules and regulations, administrative, program and
fiscal guidelines, and where applicable, operating certificate for facilities or licenses for an activity or program.
For federally-funded grants, DHSES will conduct an evaluation to determine risks posted by Contractors in
managing federal awards. Consistent with 2 CFR §200.331, the results of the evaluation may result in the
imposition special conditions to this Contract including but not limited to increased monitoring, suspension of
reimbursements and cancellation of the Contract.

I. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s).
Any change in the amount of consideration to be paid, change in scope, or change in the term, is subject to the
approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in accordance
with DHSES guidelines as stated in this Contract.

J. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a
court of competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or
unenforceability, without affecting in any way the remaining provisions hereof; provided, however, that the parties
to the Contract shall attempt in good faith to reform the Contract in a manner consistent with the intent of any
such ineffective provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and effect in all
other circumstances.

K. Interpretation: The headings in the Contract are inserted for convenience and reference only and do not
modify or restrict any of the provisions herein. All personal pronouns used herein shall be considered to be

gender neutral. The Contract has been made under the laws of the State of New York, and the venue for
resolving any disputes hereunder shall be in a court of competent jurisdiction of the State of New York.

L. Notice:
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1. All notices, except for notices of termination, shall be in writing and shall be transmitted either:
a. by certified or registered United States mail, return receipt requested;

b. by facsimile transmission;

c. by personal delivery;

d. by expedited delivery service; or

e. by e-mail.

2. Notices to the State shall be addressed to the Program Office.

3. Notices to the Contractor shall be addressed to the Contractor's designee.

4. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of
expedited delivery services or certified or registered United States mail, as of the date of first attempted delivery
at the address and in the manner provided herein, or in the case of facsimile transmission or e-mail, upon
receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address
in the United States as their address for purpose of receiving notice under the Contract by giving fifteen (15)
calendar days prior written notice to the other party sent in accordance herewith. The parties agree to mutually
designate individuals as their respective representatives for the purposes of receiving notices under the Master
Contract. Additional individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

M. Service of Process: In addition to the methods of service allowed by the State Civil Practice Law & Rules
(CPLR), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient. The Contractor shall have thirty (30)
calendar days after service hereunder is complete in which to respond.

N. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold, for the purposes of set-off, any moneys
due to the Contractor under the Contract up to any amounts due and owing to the State with regard to the
Contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of the Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of setoff pursuant to an
audit, the finalization of such audit by DHSES, its representatives, or OSC.

0. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all
accidents and/or injuries to persons (including death) or property arising out of or related to the services to be
rendered by the Contractor or its subcontractors pursuant to this Contract. The Contractor shall indemnify and
hold harmless the State and its officers and employees from claims, suits, actions, damages and cost of every
nature arising out of the provision of services pursuant to the Contract.

P. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or
otherwise disposed of without the State's previous written consent, and attempts to do so shall be considered to
be null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract, let
pursuant to Article XI of the State Finance Law, may be waived at the discretion of DHSES and with the
concurrence of OSC, where the original contract was subject to OSC's approval, where the assignment is due to
a reorganization, merger, or consolidation of the Contractor's business entity or enterprise. The State retains its
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right to approve an assignment and to require that the merged contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign its right to receive payments without the State's
prior written consent unless the Contract concerns Certificates of Participation pursuant to Article 5-A of the
State Finance Law.

Q. Legal Action: No litigation or regulatory action shall be brought against the federal government, the State of
New York, DHSES or against any county or other local government entity with the funds provided under the
Contract. The term 'litigation' shall include commencing or threatening to commence a lawsuit, joining or
threatening to join as a party to ongoing litigation, or requesting any relief from any of the federal government,
the State of New York, DHSES or any county or other local government entity. The term 'regulatory action’ shall
include commencing or threatening to commence a regulatory proceeding, or requesting any regulatory relief
from any of the State of New York, the State Agency, or any county, or other local government entity.

R. No Arbitration: Disputes involving the Contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

S. Secular Purpose: Services performed pursuant to the Contract are secular in nature and shall be performed in
a manner that does not discriminate on the basis of religious belief, or promote or discourage adherence to
religion in general or particular religious beliefs.

T. Partisan Political Activity and Lobbying: Funds‘provided pursuant to the Contract shall not be used for any
partisan political activity, or for activities that attempt to influence legislation or election or defeat of any candidate
for public office.

U. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is
located in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if
the goods or services it offers shall be substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require

that it be denied contracts which it would otherwise obtain.?

V. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent,
detect, and report fraud, waste and abuse of public funds, including information about the federal False Claims
Act, the New York State False Claims Act and whistleblower protections.

W. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on behalf of the
Contractor certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of his or her knowledge and belief that its bid was arrived at independently and
without collusion aimed at restricting competition. The Contractor further affims that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive
binding certification on the Contractor's behalf.

X. Federally Funded Grants: All of the specific federal requirements that are applicable to the Contract are
identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent that
the Contract is funded in whole or part with federal funds, (i) the provisions of the Contract that conflict with
federal rules, federal regulations, or federal program specific requirements shall not apply and (i) the Contractor
agrees to comply with all applicable federal rules, regulations and program specific requirements including, but
not limited to, those provisions that are set forth in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS)
of this Appendix. To the extent that section V (FEDERALLY FUNDED GRANT REQUIREMENTS) conflict with
any other provisions of the Contract, the federal requirements of Section V shall supersede all other provisions of
the Contract where required.

Y. The Contractor must meet the program objectives summarized in the Program Work Plan and Special
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, relevant

laws, rules and regulations, administrative and fiscal guidelines and, where applicable, operating certificates for
facilities or license for an activity or program.

Il. TERM, TERMINATION AND SUSPENSION
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A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated sooner as provided
herein.

B. Renewal:

1. General Renewal: The Contract may consist of successive periods on the same terms and conditions, as
specified within the Contract (a 'Simplified Renewal Contract). Each additional or superseding period shall be on
the forms specified by the State and shall be incorporated in the Contract.

2. Renewal Notice to Not-for-Profit Contractors:

a. Pursuant to State Finance Law §179-t, if the Contract is with a not-for-profit Contractor and provides for a
renewal option, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no
later than ninety (90) calendar days prior to the end of the term of the Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon enactment of an
appropriation, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract the
later of: (1) ninety (90) calendar days prior to the end of the term of the Contract, and (2) thirty (30) calendar
days after the necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the State is
unable to comply with the time frames set forth in this paragraph due to unusual circumstances beyond the
control of the State (‘Unusual Circumstances'), no payment of interest shall be due to the not-for-profit
Contractor. For purposes of State Finance Law §179-t, 'Unusual Circumstances' shall not mean the failure by the
State to (i) plan for implementation of a program, (i) assign sufficient staff resources to implement a program, (iii)
establish a schedule for the implementation of a program or (iv) anticipate any other reasonably foreseeable
circumstance.

b. Notification to the not-for-profit Contractor of the State's intent to not renew the Contract must be in writing in
the form of a letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the
not-for-profit Contractor of its intent not to renew the Contract as required in this Section and State Finance Law
§179-t, the Contract shall be deemed continued until the date the State provides the necessary notice to the
Contractor, in accordance with State Finance Law §179-t. Expenses incurred by the not-for-profit Contractor
during such extension shall be reimbursable under the terms of the Contract.

C. Termination:
1. Grounds:

a. Mutual Consent: The Contract may be terminated at any time upon mutual written consent of the State and
the Contractor.

b. Cause: The State may terminate the Contract immediately, upon written notice of termination to the
Contractor, if the Contractor fails to comply with any of the terms and conditions of the Contract and/or with any
laws, rules, regulations, policies, or procedures that are applicable to the Contract.

¢. Non-Responsibility: In accordance with the provisions of this Contract, the State may make a final
determination that the Contractor is non-responsible (Determination of Non-Responsibility). In such event, the
State may terminate the Contract at the Contractor's expense, complete the contractual requirements in any
manner the State deems advisable and pursue available legal or equitable remedies for breach.

d. Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior
written notice.

e. Lack of Funds: If for any reason the State or the Federal government terminates or reduces its appropriation
to the applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the
operation of one or more programs funded under this Contract, the Contract may be terminated or reduced at
DHSES's discretion, provided that no such reduction or termination shall apply to allowable costs already
incurred by the Contractor where funds are available to DHSES for payment of such costs. Upon termination or
reduction of the Contract, all remaining funds paid to the Contractor that are not subject to allowable costs
already incurred by the Contractor shall be returned to DHSES. In any event, no liability shall be incurred by the
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State (including DHSES) beyond monies available for the purposes of the Contract. The Contractor
acknowledges that any funds due to DHSES or the State of New York because of disallowed expenditures after
audit shall be the Contractor's responsibility.

f. Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the
occurrence of a 'force majeure’. For purposes of the Contract, 'Force majeure' shall include, but not be limited to,
natural disasters, war, rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a. Service of notice: Written notice of termination shall be sent by:

i. personal messenger service; or

ii. certified mail, return receipt requested and first class mail.

b. Effective date of termination: The effective date of the termination shall be the later of (i) the date indicated in
the notice and (ii) the date the notice is received by the Contractor, and shall be established as follows:

i. if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor
or by affidavit of the individual making such hand delivery attesting to the date of delivery; or

ii. if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal
Service, or if no receipt is returned, five (5) business days from the date of mailing of the first class letter,
postage prepaid, in a depository under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:

a. Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new
obligations after receipt of the notice without approval by the State.

b. The State shall be responsible for payment on claims for services or work provided and costs incurred
pursuant to the terms of the Contract. In no event shall the State be liable for expenses and obligations arising
from the requirements of the Contract after its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the real property
or equipment purchased pursuant to the Contract for the purposes set forth herein, the State may, at its option,’
require:

a. the repayment to the State of any monies previously paid to the Contractor; or
b. the return of any real property or equipment purchased under the terms of the Contract; or
c. an appropriate combination of clauses (a) and (b) of Section II(C)(4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable remedies as
may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a reasonable
period of time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Contractor shall comply with the particulars of
the notice. The State shall have no obligation to reimburse Contractor's expenses during such suspension
period. Activities may resume at such time as the State issues a formal written notice authorizing a resumption of
performance under the Contract.
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1ll. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the approval of the AG and
OSC, if required, have been obtained. Contractor obligations or expenditures that precede the start date of the
Contract shall not be reimbursed.

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment.
Provided, however, the State may, at its discretion, automatically generate a voucher in accordance with an
approved contract payment schedule. Billing invoices submitted to the State must contain all information and
supporting documentation required by Appendix C (Payment and Reporting Schedule) and Section 1lI(C) herein.
The State may require the Contractor to submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by
paper check is expressly authorized by the head of DHSES, in the sole discretion of the head of such State
Agency, due to extenuating circumstances. Such electronic payment shall be made in accordance with OSC's
procedures and practices to authorize electronic payments. Authorization forms are available at the State
Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by
telephone at (518) 474-4032. Contractor acknowledges that it will not receive payment on any vouchers
submitted under this Contract if it does not comply with the State Comptroller's electronic payment procedures,
except where the Director has expressly authorized payment by paper check as set forth above.

5. If travel expenses are an approved expenditure under this Contract, travel expenses shall be reimbursed at
the lesser of the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or
United States General Services Administration rates. No out-of-state travel costs shall be permitted unless

~ specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor
for late payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or
renewal contracts with not-for-profit organizations and the implementation of any program plan associated with
such contract. For purposes of this section, 'Full Execution' shall mean that the contract has been signed by all
parties thereto and has obtained the approval of the AG and OSC. Any interest to be paid on a missed payment
to the Contractor based on a delay in the Full Execution of the Master Contract shall be governed by Atrticle 11-B
of the State Finance Law.

B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant recipients, shall be
made and recouped in accordance with State Finance Law Section 179(u), this Section and the provisions of
Appendix C (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty (30)
calendar days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period
identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance
payments for the upcoming contract year no later than 90 days prior to the commencement of the contract year.
For simplified renewals, the payment schedule (Appendix C) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent claims

listed in Appendix C (Payment and Reporting Schedule) and Section 11I(C) herein and such claims shall be
reduced until the advance is fully recovered within the Contract Term. Any unexpended advance balance at the
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end of the Contract Term shall be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be
recovered, then subsequent claims may be reduced until the advance is fully recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under
the Contract in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and
Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the applicable Appendix B form (Budget)
and during the Contract Term. When submitting a voucher, such voucher shall also be deemed to certify that: (i)
the payments requested do not duplicate reimbursement from other sources of funding; and (ii) the funds
provided herein do not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (i) does not apply to grants funded pursuant to a Community Projects
Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting
Schedule), the Contractor shall comply with the appropriate following provisions:

a. Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES quarterly voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section 111(A)(3) herein.

b. Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall.
submit to DHSES monthly voucher claims and supporting documentation. The Contractor shall submit vouchers
to DHSES in accordance with the procedures set forth in Section 1l1(A)(3) herein.

¢. Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES biannually voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section I11(A)(3) herein.

d. Milestone/Performance Reimbursement:® Requests for payment based upon an event or milestone may be
either severable or cumulative. A severable event/milestone is independent of accomplishment of any other
event. If the event is cumulative, the successful completion of an event or milestone is dependent on the
previous completion of another event. Milestone payments shall be made to the Contractor when requested in a
form approved by the State, and at frequencies and in amounts stated in Appendix C (Payment and Reporting
Schedule). DHSES shall make milestone payments subject to the Contractor's satisfactory performance.

e. Fee for Service Reimbursement:* Payment shall be limited to only those fees specifically agreed upon in the
Contract and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no more frequently than monthly.

g. Scheduled Reimbursement:® DHSES shall generate vouchers at the frequencies and amounts as set forth in
Appendix C(Payment and Reporting Schedule).

h. Interim Reimbursement: DHSES may generate vouchers on an interim basis and the amounts requested by
the Contract as set forth in Attachment C (Payment and Reporting Schedule).

i. Fifth Quarter Payments:’ Fifth quarter payment shall be paid to the Contractor at the conclusion of the final
scheduled payment period of the preceding contract period. DHSES shall use a written directive for fifth quarter
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financing. DHSES shall generate a voucher in the fourth quarter of the current contract year to pay the
scheduled payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as
security for the faithful completion of services or work, as applicable, under the Contract. This amount may be
withheld in whole or in part from any single payment or combination of payments otherwise due under the
Contract. In the event that such withheld funds are insufficient to satisfy Contractor's obligations to the State, the
State may pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Contract if it is made pursuant to a Community Projects Fund
appropriation if insufficient monies are available pursuant to Section 99-d of the State Finance Law.

8. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DHSES no later than .
thirty (30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall
the amount received by the Contractor exceed the budget amount approved by DHSES, and, if actual
expenditures by the Contractor are less than such sum, the amount payable by DHSES to the Contractor shall
not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section
1I(C)(6) above, with respect to the final period for which reimbursement is claimed, so long as the obligations
were incurred prior to the end date of the contract, the Contractor shall have up to ninety (90) calendar days after
the contract end date to make expenditures; provided, however, that if the Contract is funded in whole or in part
with federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date to make
expenditures. " .

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to
real or personal property, must include the Contractor's Vendor Identification Number assigned by the Statewide
Financial System, and any or all of the following identification numbers: (i) the Contractor's Federal employer
identification number, (ii) the Contractor's Federal social security number, and/or (i) DUNS number. Failure to
include such identification number or numbers may delay payment by the State to the Contractor. Where the
Contractor does not have such number or numbers, the Contractor, on its voucher or Claim for Payment, must
provide the reason or reasons for why the Contractor does not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or a lessor of real or
personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used
for tax administration purposes and for any other purpose authorized by law. The personal information is
requested by the purchasing unit of DHSES contracting to purchase the goods or services or lease the real or
personal property covered by the Contract. This information is maintained in the Statewide Financial System by
the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptrolier, 110 State
Street, Albany, New York, 12236. :

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix.
The Contractor must reference the contract number with its payment and include a brief explanation of why the
refund is being made. Refund payments must be submitted to the Office address listed in Appendix C.

2. If at the end or termination of the Contract, there remains any unexpended balance of the monies advanced
under the Contract in the possession of the Contractor, the Contractor shall make payment within forty-five (45)
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calendar days of the end or termination of the Contract. In the event that the Contractor fails to refund such
balance the State may pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited to, contract
advances in excess of actual expenditures) and/or audit recoveries associated with the Contractor may be «
recouped against future payments made under this Contract to Contractor. The recoupment generally begins
with the first payment made to the Contractor following identification of the overpayment and/or audit recovery
amount. In the event that there are no payments to apply recoveries against, the Contractor shall make payment
as provided in Section IlI(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable schedule provided in

Appendix C (Payment and Reporting Schedule). All required reports or other work products developed pursuant
to the Contract must be completed as provided by the agreed upon work schedule in a manner satisfactory and
acceptable to DHSES in order for the Contractor to be eligible for payment.

2. Consistent with the selected reporting options in Appendix C (Payment and Reporting Schedule), the
Contractor shall comply with the following applicable provisions:

a. If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with one or more of the following reports as required by the following provisions
and Appendix C (Payment and Reporting Schedule) as applicable: :

i. Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarizing the services
rendered during the quarter. This report shall detail how the Contractor has progressed toward attaining the
qualitative goals enumerated in Appendix D (Work Plan and Special Conditions). This report should address all
goals and objectives of the project and include a discussion of problems encountered and steps taken to solve
them.

ii. Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of
the program plan, as appropriate (e.g., number of meals served, clients transported, patient/client encounters,
procedures performed, training sessions conducted, etc.).

iii. Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report
shall accompany the voucher submitted for such period.

iv. Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time
period listed in Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and
detailing how the use of funds were utilized in achieving the goals set forth in Appendix D (Work Pian and
Special Conditions).

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes a year-end cost report
and final claim not later than the time period listed in Appendix C (Payment and Reporting Schedule).

b. If the Performance-Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with the following reports as required by the following provisions and Appendix
C (Payment and Reporting Schedule) as applicable:

i. Progress Report: The Contractor shall provide DHSES with a written progress report using the forms and
formats as provided by DHSES, summarizing the work performed during the period. These reports shall detail
the Contractor's progress toward attaining the specific goals enumerated in Appendix D (Work Plan and S pecial
Conditions). Progress reports shall be submitted in a format prescribed in the Contract.

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix C
(Payment and Reporting Schedule). The deadline for submission of the final report shall be the date set forth in
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Appendix C (Payment and Reporting Schedule). DHSES shall complete its audit and notify the Contractor of the
results no later than the date set forth in Appendix C (Payment and Reporting Schedule). Payment shall be
adjusted by DHSES to reflect only those services/expenditures that were made in accordance with the Contract.
The Contractor shall submit a detailed comprehensive final progress report not later than the date set forth in
Appendix C (Payment and Reporting Schedule), summarizing the work performed during the entire Contract
Term (i.e., a cumulative report), in the forms and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit such other

"reports as are required in Table 1 of Appendix C (Payment and Reporting Schedule), and (b) prior to receipt of
final payment under the Contract, to submit one or more final reports in accordance with the form, content, and
schedule stated in Table 1 of Appendix C (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of this project, in
whole or in part, including where relevant, timely completion of milestones or other program requirements, the
Contractor agrees to submit to DHSES within three (3) calendar days of becoming aware of the occurrence or of
such problem, a written description thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the Contract of any
unusual incident, occurrence, or event that involves the staff, volunteers, directors or officers of the Contractor,
any subcontractor or program participant funded through the Contract, including but not limited to the following:
death or serious injury; an arrest or possible criminal activity that could impact the successful completion of this
project; any destruction of property; significant damage to the physical plant of the Contractor; or other matters of
a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor and not an employee of
the State and may neither hold itself out nor claim to be an officer, employee, or subdivision of the State nor
make any claim, demand, or application to or for any right based upon any different status. The Contractor shall
be solely responsible for the recruitment, hiring, provision of employment benefits, payment of salaries and
management of its project personnel. These functions shall be carried out in accordance with the provisions of
the Contract, and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary licenses,
approvals, and certifications currently required by the laws of any applicable local, state, or Federal government
to perform the services or work, as applicable, pursuant to the Contract and/or any subcontract entered into
under the Contract. The Contractor further agrees that such required licenses, approvals, and certificates shall
be kept in full force and effect during the term of the Contract, or any extension thereof, and to secure any new
licenses, approvals, or certificates within the required time frames and/or to require its staff and subcontractors to
obtain the requisite licenses, approvals, or certificates. In the event the Contractor, its staff, and/or
subcontractors are notified of a denial or revocation of any license, approval, or certification to perform the
services or work, as applicable, under the Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, the Contractor
shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall
impair the rights of the State under the Contract. No contractual relationship shall be deemed to exist between
the subcontractor and the State.

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions to
subcontracts, that are in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and approve each and
every subcontract in excess of $100,000 prior to giving written permission to the Contractor to enter into the
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subcontract. All agreements between the Contractor and subcontractors shall be by written contract, signed by
individuals authorized to bind the parties. All such subcontracts shall contain provisions for specifying (1) that the
work performed by the subcontractor must be in accordance with the terms of the Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Contract, and (3) that nothing
contained in the subcontract, nor under the Contract, shall be deemed to create any contractual relationship
between the subcontractor and the State. In addition, subcontracts shall contain any other provisions which are
required to be included in subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the subcontractor
to provide to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor.

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor must submit a
Vendor Responsibility Questionnaire (Questionnaire).

5. If requested by the State, when a subcontract is executed, the Contractor must provide detailed subcontract
information (a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution. The
State may request from the Contractor copies of subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for
Services or work to DHSES, as applicable, rendered and required supporting documentation and reports as
necessary to permit Contractor to meet claim deadlines and documentation requirements as established in
Appendix C (Payment and Reporting Schedule) and Section IIl. Subcontractors shall be paid by the Contractor
on a timely basis after submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment or rejection by
the Contractor of claims that do not contain the required information, and/or are not received by the Contractor
by said due date.

C. Use of Material, Equipment, or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Contract for any activity
other than those provided for under the Contract, except with the State's prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the property of the
State and shall either be credited to the State at the close-out of the Contract or, upon the written permission of
the State, shall be expended on additional services or work, as applicable, provided for under the Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of more than one year
and an acquisition cost of $1,000 or more per unit.

a. If an item of Property required by the Contractor is available as surplus to the State, the State at its sole
discretion, may arrange to provide such Property to the Contractor in lieu of the purchase of such Property.

b. If the State consents in writing, the Contractor may retain possession of Property owned by the State, as
provided herein, after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall
return such Property to the State at the Contractor's cost and expense upon the expiration of the Contract.

c. In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its use at
reasonable intervals during the Contractor's regular business hours.

d. The Contractor shall be responsible for maintaining and repairing Property purchased or procured under the
Contract at its own cost and expense. The Contractor shall procure and maintain insurance at its own cost and

expense in an amount satisfactory to DHSES naming DHSES as an additional insured, covering the loss, theft or
destruction of such equipment. ‘

e. A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed.
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f. The State has the right to review and approve in writing any new contract for the purchase of or lease for rental
of Property (Purchase/Lease Contract) operated in connection with the provision of the services or work, as
applicable, as specified in the Contract, if applicable, and any modifications, amendments, or extensions of an
existing lease or purchase prior to its execution. If, in its discretion, the State disapproves of any Purchase/Lease
Contract, then the State shall not be obligated to make any payments for such Property.

g. No member, officer, director or employee of the Contractor shall retain or acquire any interest, direct or
indirect, in any Property, paid for with funds under the Contract, nor retain any interest, direct or indirect, in such,
without full and complete prior disclosure of such interest and the date of acquisition thereof, in writing to the
Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights
to Property purchased with funds provided under the Contract:

a. For-cost-reimbursable contracts, all right, title and interest in such Property shall belong to the State.
b. For performance-based contracts, all right, title and interest in such Property shall belong to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by monies
provided under the Contract shall be governed by the terms and conditions of Section V (FEDERALLY FUNDED
GRANT REQUIREMENTS) contained herein.

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property that is owned by
the State as provided herein.

5. The Contractor shall execute any documents which the State may reasonably require to effectuate the
provisions of this section. ‘

E; Records and Audits:
1. General:

a. The Contractor shall establish and maintain, in paper or electronic format, complete and accurate books,
records, documents, receipts, accounts, and other evidence directly pertinent to its performance under the
Contract (collectively, Records).

b. The Contractor agrees to produce and retain for the balance of the term of the Contract, and for a period of six
years from the later of the date of (i) the Contract and (ii) the most recent renewal of the Contract, any and all
Records necessary to substantiate upon audit, the proper deposit and expenditure of funds received under the
Contract. Such Records may include, but not be limited to, original books of entry (e.g., cash disbursements and
cash receipts journal), and the following specific records (as applicable) to substantiate the types of expenditures
noted:

i. personal service expenditures: cancelled checks and the related bank statements, time and attendance
records, payroll journals, cash and check disbursement records including copies of money orders and the like,
vouchers and invoices, records of contract labor, any and all records listing payroll and the money value of non-
cash advantages provided to employees, time cards, work schedules and logs, employee personal history
folders, detailed and general ledgers, sales records, miscellaneous reports and returns (tax and otherwise), and
cost allocation plans, if applicable.

ii. payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash and check
disbursement records including copies of money orders and the like, invoices for fringe benefit expenses,
miscellaneous reports and returns (tax and otherwise), and cost allocation plans, if applicable.

iii. non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements,
consultant agreements, leases, cost allocation plans, and bid and procurement documentation, such as quotes,
proposals and selection records, if applicable.

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and a copy of the
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related bank statements.

c. The OSC, AG and any other person or entity authorized to conduct an examination, as well as DHSES or
State Agencies involved in the Contract that provided funding, shall have access to the Records during the hours
of 9:00 a.m. until 5:00 p.m., Monday through Friday (excluding State recognized holidays), at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable
venue within the State, for the term specified above for the purposes of inspection, auditing and copying.

d. The State shall protect from public disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law provided that: (i) the Contractor shall timely inform an appropriate State
official, in writing, that said records should not be disclosed; and (i) said records shall be sufficientiy identified;
and (iii) designation of said records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e. Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connection with its
audit and investigatory authority or the State's rights in connection with discovery in any pending or future
litigation. :

2. Cost Allocation: ,

a. For non-performance based contracts, the proper allocation. of the Contractor's costs must be made according
to a cost allocation plan that meets the requirements of 2 CFR Part 200. Methods used to determine and assign
costs shall conform to generally accepted accounting practices and shall be consistent with the method(s) used
by the Contractor to determine costs for other operations or programs. Such accounting standards and practices
shall be subject to approval of the State.

b. For performance based milestone contracts, or for the portion of the contract amount paid on a performance
basis, the Contractor shall maintain documentation demonstrating that milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see Section V (FEDERALLY
FUNDED GRANT REQUIREMENTS) of this Appendix A-1.

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to individuals who
may receive services, and their families pursuant to the Contract, or any other information, data or records
deemed confidential by the State (Confidential Information) only for the limited purposes of the Contract and in
conformity with applicable provisions of State and Federal law. The Contractor (i) has an affirmative obligation to
safeguard any such Confidential Information from unnecessary or unauthorized disclosure and (i) must comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public announcements; advertising;
brochures; reports; discussions or presentations at conferences or meetings; and/or the inclusion of State
materials, the State's name or other such references to the State in any document or forum. Publicity regarding
this project may not be released without prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings which are funded in
whole or in part through any activity supported under the Contract may not be published, presented or
announced without prior approval of the State. Any such publication, presentation or announcement shall:

a. Acknowledge the support of the State of New York and, if funded with Federal funds, the applicable Federal
funding agency; and

b. State that the opinions, results, findings and/or interpretations of data contained therein are the responsibility
of the Contractor and do not necessarily represent the opinions, interpretations or policy of the State or if funded
with Federal funds, the applicable Federal funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the Contractor may, for
scholarly or academic purposes, use, present, discuss, report or publish any material, data or analyses, other
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than Confidential Information, that derives from activity under the Master Contract and the Contractor agrees to
use best efforts to provide copies of any manuscripts arising from Contractor's performance under this Master
Contract, or if requested by the State, the Contractor shall provide the State with a thirty (30) day period in which
to review each manuscript for compliance with Confidential Information requirements; or (i) if the Contractor is
not an educational research institution, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under the Master
Contract), provided that the Contractor first submits such manuscripts to the State forty-five (45) calendar days
prior to submission for consideration by a publisher in order for the State to review the manuscript for compliance
with confidentiality requirements and restrictions and to make such other comments as the State deems
appropriate. All derivative publications shall follow the same acknowledgments and disclaimer as described in
Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications
development, or programming delivered pursuant to the Contract or procurement shail comply with New York
State Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, and New York
State Enterprise IT Standard NYS-S08-005, Accessibility of Web-Based Information Applications, as such policy
or standard may be amended, modified or superseded, which requires that State Agency web-based intranet
and Internet information and applications are accessible to person with disabilities. Web content must conform to
New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance testing. Such quality
assurance testing shall be conducted by DHSES and the results of such testing must be satisfactory to DHSES
before web content shall be considered a qualified deliverable under the Contract or procurement.

. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional nondiscrimination provisions, the
Contractor and sub-contractors will not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex (including gender identity or expression), national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that the Contract shall be
performed within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under the Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate
in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate
against or intimidate any employee hired for the performance of work under the Contract. The Contractor shall
be subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 of the Labor
Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business Enterprises: In
accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting
State Agency is committed to expend or does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting
State Agency; or (i) a written agreement in excess of $100,000.00 whereby a contracting State Agency is
committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements thereon; or (iif) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then the Contractor certifies and affirms that (i) it is subject to Article
15-A of the Executive Law which includes, but is not limited to, those provisions concerning the maximizing of
opportunities for the participation of minority and women-owned business enterprises and (i) the following
provisions shall apply and it is Contractor's equal employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status;
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2. The Contractor shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without discrimination. Affirmative
action shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor union or representative shall not discriminate on
the basis of race, creed, color, national origin sex, age, disability or marital status and that such union or

. representative shall affirmatively cooperate in the implementation of the Contractor's obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every subcontract over
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real
property and improvements thereon (Work) except where the Work is for the beneficial use of the Contractor.
Section 312 of the Executive Law does not apply to: (i) work, goods or services unrelated to the Contract; or (ii)
employment outside New York State. The State shall consider compliance by the Contractor or a subcontractor
with the requirements of any Federal law concerning equal employment opportunity which effectuates the
purpose of this section. The State shall determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State shall
waive the applicability of Section 312 of the Executive Law to the extent of such duplication or conflict. The
Contractor shall comply with all duly promulgated and lawful rules and regulations of the Department of
Economic Development's Division of Minority and Women's Business Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises,
as bidders, subcontractors and suppliers on its procurement contracts.

1. If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement Act of 1992
requires that by signing the Contract, the Contractor certifies the following: '

a. The Contractor has made reasonable efforts to encourage the participation of State business enterprises as
suppliers and subcontractors, including certified minority and women-owned business enterprises, on this
project, and has retained the documentation of these efforts to be provided upon request to the State;

b. The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

c. The Contractor agrees to make reasonable efforts to provide notification to State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

d. The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Benefits:
1. In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no force and effect

unless the Contractor shall provide and maintain coverage during the life of the Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers' Compensation Law.
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2. If a Contractor believes they are exempt from the Workers Compensation insurance requirement they must
apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its quarterly reporting and
payment of contributions or payments in lieu of contributions, as applicable, to the State Unemployment
Insurance system as a condition of maintaining this grant. -

The Contractor hereby authorizes the State Department of Labor to disclose to DHSES staff only such
information as is necessary to determine the Contractor's compliance with the State Unemployment Insurance
Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment arrears or
reporting delinquency;

2. any debts owed for Ul contributions, interest, and/or penalities;
3. the history and results of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misdeméanor for the
recipient of such information to use or disclose the information for any purpose other than the performing due
diligence as a part of the approval process for the Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and represents that it has, to
the best of its knowledge, truthfully, accurately and thoroughly completed such Questionnaire. Although
electronic filing is preferred, the Contractor may obtain a paper form from the OSC prior to execution of the
Contract. The Contractor further covenants and represents that as of the date of execution of the Contract, there
are no material events, omissions, changes or corrections to such document requiring an amendment to the
Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs
requiring an amendment or as new information material to such Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a
governmental entity with enforcement authority with respect to any alleged violation of Federal or state law by
the Contractor, its employees, its officers and/or directors in connection with matters involving, relating to or
arising out of the Contractor's business. Such report shall be made within five (5) business days following the
Contractor becoming aware of such event, investigation, or audit. Such report may be considered by the State in
making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Contract: |

a. to require updates or clarifications to the Questionnaire upon written request;

b. to inquire about information included in or required information omitted from the Questionnaire;

c. to require the Contractor to provide such information to the State within a reasonable timeframe; and

d. to require as a condition precedent to entering into the Contract that the Contractor agree to such additional
conditions as shall be necessary to satisfy the State that the Contractor is, and shall remain, a responsible
vendor; and

e. to require the Contractor to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity. By signing the
Contract, the Contractor agrees to comply with any such additional conditions that have been made a part of the
Contract.
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5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any
time, when it discovers information that calls into question the responsibility of the Contractor. In the event of
such suspension, the Contractor shall be given written notice outlining the particulars of such suspension. Upon
issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity
may resume at such time as the State issues a written notice authorizing a resumption of performance under the
Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any .
time during the term of the Contract based on:

a. any information provided in the Questionnaire and/or in any updates, clarifications or amendments thereof; or
b. the State's discovery of any material information which pertains to the Contractor's responsibility.

7. Prior to making a final Determination of Non-Responsibility, the State shall provide written notice to the
Contractor that it has made a preliminary determination of non- responsibility. The State shall detail the reason(s)
for the preliminary determination, and shall provide the Contractor with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal
identification number, and a charitable registration number (or a declaration of exemption) and to furnish DHSES
with this information as soon as it is available, (ii) be in compliance with the OAG charities registration
requirements at the time of the awarding of this Contract by the State and (iii) remain in compliance with the
OAG charities registration requirements throughout the term of the Contract.

P. Consultant Disclosure Law:® If this is a contract for consulting services, defined for purposes of this
requirement to include analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal, or similar
services, then in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an
annual employment report for the contract to the agency that awarded the contract, the Department of Civil
Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in @ manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be condition precedent to payment by the State of any State approved sums due and owing
for work done upon the project.

R. Participation By Minority Group Members And Women With Respect To Grant Contracts: Requirements And
Procedures (state-funded grants only)

1. General Provisions

a. The Division of Homeland Security and Emergency Services (DHSES) is required to implement the provisions
of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (‘MWBE Regulations') for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or
any combination of the foregoing or (2) in excess of $100,000 for real property renovations and construction.

b. The Contractor to the subject contract (the 'Contractor' and the 'Contract', respectively) agrees, in addition to
any other nondiscrimination provision of the Contract and at no additional cost to the DHSES, to fully comply and
cooperate with the DHSES in the implementation of New York State Executive Law Article 15-A. These
requirements include equal employment opportunities for minority group members and women ('EEO') and
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contracting opportunities for certified minority and women-owned business enterprises (MWBES'). Contractor's
demonstration of 'good faith efforts’ pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by
New York State Executive Law Article 15 (the 'Human Rights Law') or other applicable federal, state or local
laws.

c. Failure to comply with all of the requirements herein may resulit in a finding of non-responsiveness, non-
responsibility and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated
damages pursuant to Section VII of this Appendix or enforcement proceedings as allowed by the Contract.

2. Contract Goals

a. For purposes of this contract, DHSES has established overall goals for Minority and Women-Owned Business
Enterprises (MWBE') participation which are specified in the contract work plan.

b. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract
Goals established in the contract work plan hereof, Contractor should reference the directory of New York State
Certified MBWESs found at the following internet address:
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp. Additionally, Contractor is encouraged to
contact the Division of Minority and Woman Business Development (518) 292-5250; (212) 803-2414; or (716)
846-8200) to discuss additional methods of maximizing participation by MWBESs on the Contract.

c. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document
'good faith efforts' to provide meaningful participation by MWBES as subcontractors or suppliers in the
performance of the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the
Contractor acknowledges that if Contractor is found to have willfully and intentionally failed to comply with the
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of contract and the
Contractor shall be liable to the DHSES for liquidated or other appropriate damages, as set forth herein.

3. Equal Employment Opportunity (EEO)

a. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business Development of the Department of Economic Development (the
'Division’). If any of these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements.

b. Contractor shall comply with the following provisions of Article 15-A:

i. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority
group members and women are afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in
the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

ii. The Contractor shall maintain an EEO policy statement and submit it to the DHSES if requested.

iii. If Contractor or Subcontractor does not have an existing EEO policy statement, Section 4 below may be used
to develop one.

iv. The Contractor's EEO policy statement shall include the following, or similar, language:

a) The Contractor will not discriminate against any employee or applicant for. employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing EEO
programs to ensure that minority group members and women are afforded equal employment opportunities
without discrimination, and shall make and document its conscientious and active efforts to employ and utilize -
minority group members and women in its work force.

b) The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or marital status.

c) The Contractor shall request each employment agency, labor union, or authorized representative of workers
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color,
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national origin, sex age, disability or marital status and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein.

d) The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) and Paragraph
‘e’ of this Section 3, which provides for relevant provisions of the Human Rights Law, in every subcontract in
such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the Contract.

c. Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition
of the proposed workforce to be utilized in the performance of the Contract by the specified categories listed,
including ethnic background, gender, and Federal occupational categories. Contractors shall complete the Local
Assistance MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or
proposal or within a reasonable time, but no later than the time of award of the contract.

d. Workforce Employment Utilization Report

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the DHSES of any changes to the previously submitted Local Assistance MWBE Equal
Employment Opportunity Staffing Plan. This information is to be submitted annually or as otherwise required by
the DHSES during the term of the contract, for the purpose of reporting the actual workforce utilized in the
performance of the contract by the specified categories listed including ethnic background, gender, and Federal
occupational categories. The Local Assistance MWBE Workforce Employment Utilization Report form must be
used to report this information.

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of
the Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided relates to the actual workforce utilized on the Contract. When the workforce to be
utilized on the contract cannot be separated out from Contractor's and/or subcontractor's total workforce,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided is Contractor's total workforce during the subject time frame, not limited to work
specifically under the contract.

e. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

4. MWBE Utilization Plan

a. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the contract.
b. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for
the performance of MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in the contract
workplan.

c. Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form shall constitute a material breach of the terms of the Contract.
Upon the occurrence of such a material breach, DHSES shall be entitled to any remedy provided herein,
including but not limited to, a finding of Contractor non-responsiveness.

5. Waivers

If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the
Detailed Itemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines
that a Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in

regards to such non-compliance, the DHSES may issue a notice of deficiency to the Contractor. The Contractor
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must respond to the notice of deficiency within seven (7) business days of receipt. Such responée may include a
request for partial or total waiver of MWBE Contract Goals.

6. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to the
DHSES by the last day of the month following the end of each calendar quarter over the term of the Contract
documenting the progress made towards achievement of the MWBE goals of the Contract.

7. Liquidated Damages - MWBE Participation

a. Where DHSES determines that Contractor is not in compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally
failed to comply with the MWBE participation goals, such finding constitutes a breach of Contract and DHSES
may withhold payment from the Contractor as liquidated damages and/or provide for other appropriate remedies.

b. Such liquidated damages shall be calculated as an amount equaling the difference between:
1) All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals; and
2) All sums actually paid to MWBES for work performed or materials supplied under the Contract.

c. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the DHSES, Contractor shall pay such liquidated damages to the
DHSES within sixty (60) days after they are assessed by the DHSES unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the Director of the Division of Minority and Woman
Business Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the
liquidated damages shall be payable if Director renders a decision in favor of the DHSES.

8. M/WBE AND EEO Policy Statement

a. The Contractor agrees to adopt the following policies or similar policies with respect to the project being
developed or services rendered in this contract with the Division of Homeland Security and Emergency Services:

M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
~ M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by
taking the following steps: ‘

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or
WBEsS, including solicitations to M/WBE contractor associations.

(2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be
made available in sufficient time for review by prospective M/WBEs.

(4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage
the formation of joint venture and other partnerships among M/WBE contractors to enhance their participation.

(5) Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof.
Contractor will also maintain records of actions that its subcontractors have taken toward meeting M/WBE
contract participation goals.

(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit requirements are waived or appropriate alternatives developed to
encourage M/WBE participation.

EEO
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(a) This organization will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of
affirmative action to ensure that minority group members are afforded equal employment opportunities without
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on state contracts.

(b)This organization shall state in all solicitation or advertisements for employees that in the performance of the
State contract all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex disability or marital status.

(c) At the request of the contracting agency, this organization shall request each employment agency, labor
union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of this organization's obligations herein.

(d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract
in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the State contract.

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Utilization Plan and
Staffing Plan respectively, that have been submitted with the application for this contract.

S. Additional Terms

1. The Contractor agrees that if the project is not operational within 60 days of the execution date of the
Contract, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, and the
expected starting date. If the project is not operational within 90 days of the execution date of the Contract, the
Contractor will submit a second statement to DHSES explaining the delay. DHSES may either cancel the project
and redistribute the funds or extend the implementation date of the project beyond the 90-day period when
warranted by extenuating circumstances.

2. The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if
requested by the Commissioner of DHSES, or his or her designee, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability prior performance, and financial
capacity.

a. The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the right to suspend
any or all activities under this Contract, at any time, when DHSES discovers information that calls into question
the responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of the notice, the Contractor must comply with the
terms of the suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or his
or her designee, issues a written notice authorizing a resumption of performance under the Contract.

b. Upon written notice to the Contractor, and a reasonable opportunity to be heard with the appropriate DHSES
officials or staff, the Contract may be terminated by the DHSES Commissioner, or his or her designee at the
Contractor's expense where the Contractor is determined by the DHSES Commissioner, or his or her designee,
to be non-responsible. In such event, the Commissioner, or his or her designee, may complete the contractual
requirements in any manner he or she may deem advisable and pursue available legal or equitable remedies for

breach.

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting Schedule
(Appendix C). DHSES shall pay the Contractor for completed, approved projects, a sum not to exceed the

https://grants.dhses.ny.gov/NYOHS_GMS/Proj ect/ReportContractAward.jsp 12/14/2016




Award Contract Page 26 of 41

amount noted on the Face Page hereof. The Contractor must not request payments or reimbursements that
duplicate funding or reimbursement from any other source for Contractor costs and services pursuant to this
Contract.

4. The Contractor shall submit detailed itemization forms or a form deemed acceptable to DHSES for personal
service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost report requesting
reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports approved by DHSES. For
Federally-funded awards, the detailed ltemization forms shall include the required certifications pursuant to 2
CFR §200.415. These reports must be prepared periodically and as defined in Appendix C of this Contract. All
reported expenditures must reconcile to the program accounting records and the approved budget. Prior period
adjustments shall be reported in the same accounting period that the correction is made.

5. The Contractor's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B,
Budget, and, unless written authorization has been received from DHSES, shall not exceed rates authorized by
the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed online at:
http://www.osc.state.ny.us/agencies/travel/travel.htm.

8. The Contractor's employment of a consultant must be supported by a written Contract executed by the
Contractor and the consultant. A consultant is defined as an individual or organization hired by the Contractor for
the stated purpose of accomplishing a specific task relative to the funded project. All consultant services must be
obtained in a manner that provides for fair and open competition. The Contractor shall retain copies of all
solicitations seeking a consultant, written Contracts and documentation justifying the cost and selection of the
consultant, and make them available to DHSES upon request. The Contractor further agrees that it shall assume
sole and complete responsibility for fulfilling all the obligations set forth in the Contract and the Contractor must
guarantee the work of the consultant as if it were its own. Failure to follow these guidelines may result in a
disallowance of costs.

7. Additionally, Contractor must adhere to the following guidelines at a minimum when making all procurements,
including consultant services. Failure to follow these guidelines may result in a disallowance of costs.

a. A Contractor who proposes to purchase goods or services from a particular vendor without competitive
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing and set
forth, at a minimum, a detailed justification for selection and the basis upon which the price was determined to be
reasonable. Further, such procurement must be in accordance with the guidelines, bulletins and regulations of
the Office of the State Comptroller, State Procurement Council, and the U.S. Department of Homeland Security.
A copy of DHSES' approval must also be submitted with the voucher for payment.

b. The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent with the
amount paid for similar services or goods and equipment in the marketplace. Time and effort reports are required
for consultants.

c. Written justification and documentation for all procurements must be maintained on file, and made available to
DHSES upon request. All procurements must be made in a fair and open manner and in accordance with the
pre-determined methodology established for evaluating bids (e.g., lowest responsible bidder or best value).

d. A Contractor that is a State entity must make all procurements in accordance with State Finance Law Article
11 and any other applicable regulations.

e. A Contractor that is a local government must make all procurements in accordance with General Municipal
Law Article 5-A, and any other applicable regulations.

f. A Contractor that is a not-for-profit and all other entities that do not meet the descriptions in Section (S)(7)(d)
or (e) herein must make all procurements as noted below:

i. If the Contractor is eligible to purchase an item or service from a government contract or is able to purchase
such item or service elsewhere at a lower than or equal price, then such purchase may be made immediately.

ii. A Contractor may purchase any single piece of equipment, single service or multiples of each that cost up to
$999 at its discretion.
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iii. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
$1,000 and $4,999, a Contractor must secure at least three telephone quotes and create a record for audit of
such quotes.

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of
between $5,000 and $9,999, the Contractor must secure at least three written quotes on a vendor's stationery
and maintain a record of the competitive procurement process for audit purposes.

v. A Contractor spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance
may be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the opportunity to provide services; equal provision of information to all interested
parties; reasonable deadlines; sealed bids opened at one time before a committee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive procurement process.

g. Acceptance of State support for interoperable and emergency communications projects, including funding
through the Interoperable Emergency Communication Grant Program, requires that Contractors must use open-
standard/vendor-neutral technologies to allow for other public safety/public service agencies (including State
agencies and authorities) and jurisdictions in your region to operate on your radio system(s) when required,
regardless of the total percentage of system funding from the State. This access for other agencies must be
permitted to support operational and interoperable goals, and without restriction as to specific manufacturers'
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be operated on
your system by outside agencies, thus allowing coordinated efforts between local and state public safety/public
service agencies and maximizing resources and capabilities.

h. DHSES reserves the right to suspend program funds if the Contractor is found to be in noncompliance with the
provisions of this Contract or other grant Contracts between the Contractor and DHSES or, if the Contractor or
principals of the Contractor are under investigation by a New York State or local law enforcement agency for
noncompliance with State or federal laws or regulatory provisions or, if in DHSES' judgment, the services
provided by the Contractor under the Contract are unsatisfactory or untimely.

i. DHSES shall provide the Contractor with written notice of noncompliance.

ii. Upon the Contractor's failure to correct or comply with the written notice by DHSES, DHSES reserves the right
to terminate this Contract, recoup funds and recover any assets purchased with the proceeds of this Contract.

i. DHSES reserves the right to use approved grant related expenditures to offset disallowed expenditures from
any grant funded through its offices upon appropriate notification to the Contractor, or upon reasonable
assurance that the Contractor is not in compliance with these terms.

j. As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision
has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the
Commissioner of the Office of General Services (OGS) will be developing a list (prohibited entities list) of
'persons' who are engaged in 'investment activities in Iran' (both are defined terms in the law). Pursuant to SFL §
165-a(3)(b), the initial list is expected to be issued no later than 120 days after the Act's effective date, at which
time it will be posted on the OGS website.

i. By entering into this Contract, Contractor (or any assignee) certifies in accordance with State Finance Law
§165-a that it is not on the 'Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012' (‘Prohibited Entities List') posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities. pdf.

ii. Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is renewed or extended. Contractor also agrees that any proposed
Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List before the contract
assignment will be approved by the State.
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iii. During the term of the Contract, should DHSES receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the Act within 90 days after the determination of _
such violation, then the state agency shall take such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

iv. DHSES reserves the right to reject any bid, request for assignment, renewal or extension for an entity that
appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to
pursue a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited
Entities list after contract award. '

V. FEDERALLY FUNDED GRANT REQUIREMENTS

A. Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all applicable
provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended.

B. Requirement for System of Award Management: Unless you are exempted from this requirement under 2 CFR
25.110, you as the subrecipient must maintain the currency of your information in the System of Award
Management (SAM) until you submit the final financial report required under this award or receive the final
payment, whichever is later. This requires that you review and update the information at least annually after the
initial registration, and more frequently if required by changes in your information or another award term.
Pursuant to section 2 CFR §200.210(a)(2), Contractors must maintain a current unique entity identifier prior to
and during the life of the Contract.

C. In accordance with 2 CFR §§200.112 and 200.113, Contractor understands and agrees that it must: (1)
disclose in writing any potential confiict of interest to DHSES; and (2) disclose, in a timely manner, in writing to
DHSES all violations of federal and state criminal law involving fraud, bribery, or gratuity violations potentially
affecting the grant award. Failure to make required disclosures can result in any remedy available to DHSES for
Contractor's noncompliance, including suspension or debarment.

D. The Contractor must ensure that, for all contracts entered into by the Contractor, the contract provisions
required by 2 CFR §200.326 (and Appendix Il to 2 CFR Part 200) are included in such contracts. The Contractor
further agrees to impose and enforce this requirement for any Contractor subaward agreements.

E. Where advance payments are approved by DHSES, the Contractor agrees to expend the advance payments
in accordance with the purposes set forth in Appendix D and consistent with Appendix B. The advanced funds
must be placed in an interest-bearing account and are subject to the rules outlined in 2 CFR Part 200, (Uniform
Administrative Requirements for Grants and Cooperative Contracts to State and Local Governments) which
require Contractors to promptly remit back to the federal government, through New York State Division of
Homeland Security and Emergency Services, any interest earned on these advanced funds. The Contractor may
keep interest earned up to $500 per federal fiscal year for administrative expenses. This maximum limit is not per
award: it is inclusive of all interest earned as the result of all federal grant program funds received per year.
Interest must be reported on Fiscal Cost Reports and remitted to DHSES quarterly.

F. Audit Requirements. This Contract, and any sub-awards resulting from this Contract, may be subject to fiscal
and program audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, and other
designated entities to ascertain financial compliance with federal and/or State laws, regulations, and guidelines
applicable to this Contract. The Contractor shall meet all audit requirements of the federal government and State
of New York. Such audits may include review of the Contractor's accounting, financial, and reporting practices to
determine compliance with the Contract and reporting requirements; maintenance of accurate and reliable
original accounting records in accordance with governmental accounting standards as well as generally
accepted accounting principles; and specific compliance with allowable cost and expenditure documentation
standards prescribed by applicable federal, State, and DHSES guidelines.

G. Equipment Markings. The Contractor further agrees that, when practicable, any equipment purchased with

grant funding shall be prominently marked as follows: 'Purchased with funds provided by the U.S. Department of
Homeland Security.' ~
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H. Administrative, Cost and Audit Requirements: The Contractor must comply with the most recent version of the
Administrative Requirements, Cost Principles, and Audit requirements. Failure to do so may result in
disallowance of costs upon audit. A list of regulations and guidance applicable to United States Department of
Homeland Security (DHS) grants are listed below:

1. General Administrative Requirements:

a. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

2. Cost Principles:

a. 2 CFR Part 200, Subpart E

3. Audit Requirements:

a. 2 CFR Part 200, Subpart F

. Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

1. Consistent with 2 CFR §200.321, the grantee and any subgrantees will take all necessary affirmative steps to
assure that minority firms, women's business enterprises, and labor surplus area firms are used when possible.

2. Affirmative steps must include:

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women's business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority business, and women's business enterprises;

e. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce; and

f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in subsections
(2)(a) through (e) of this section.

J. Compliance with Laws, Regulations and Program Guidance. The Contractor shall ensure it is aware of and
complies with all applicable laws, regulations and program guidance. It is the responsibility of the Contractor to
become familiar with and comply with all terms and conditions associated with acceptance of funds.

K. Adequate Documentation: The Contractor must ensure full compliance with all cost documentation
requirements, including specific personal service documentation, as applicable directly to the Contractor, sub-
recipient or collaborative agency/organization. The Contractor must maintain specific documentation as support
for project related personal service expenditures as this Contract is supported by federal funds. Depending upon
the nature or extent of personal service provided under this Contract, the Contractor shall maintain semi-annual
(or more frequent) personal service certifications and/or an after-the-fact personnel activity reporting system (or
equivalent) which complies with all applicable laws, regulations and program guidance. Failure to do so may
result in disallowance of costs.

L. Single Audit Requirements: For audits of fiscal years beginning on or after December 26, 2014, recipients that
expend $750,000 or more from all federal funding sources during their fiscal year are required to submit an
organization-wide financial and compliance audit report. The audit must be performed in accordance with the
requirements of GAO's Government Auditing Standards, located at http://www.gao.gov/govaud/ybk01.htm, and
the requirements of Subpart F of 2 C.F.R. Part 200, located at http://www.ecfr.gov/cgi-bin/text-idx?
SID=63811dc3410c008e2f8e28c325¢cdc09e&mce=true&node=sp2.1.200.f&rgn=div6 .

For audits of fiscal years beginning prior to December 26, 2014, recipients that expend $500,000 or more from
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all federal funding sources during their fiscal year are required to submit an organization-wide financial and
compliance audit report. The audit must be performed in accordance with GAO's Government Auditing
Standards, located at http://www.gao.gov/govaud/ybk01.htm, and OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations, located at
https://www.whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised_2007.pdf.

The final report for such audit must be completed within nine months of the end of the Contractor's fiscal year.
The Contractor must provide one copy of such audit report to DHSES within nine (9) months of the end of its
fiscal year, or communicate in writing to DHSES that Contractor is exempt from such requirement.

M. Program Income: Program income earned by the Contractor during the grant funding Period must be reported
in writing to DHSES, in addition to any other statutory reporting requirements. Program income consists of
income eamed by the grant recipient that is directly generated by a supported activity or earned as a result of the
grant program. Program income includes, but is not limited to, income from fees for services performed, the use
of rental or real or personal property acquired under federally-funded projects, the sale of commodities or items
fabricated under an award, license fees and royalties on patents and copyrights and interest on loans made with
federal award funds. For example, if the purpose of a grant is to conduct conferences, any training fees that are
generated would be considered program income. Interest earned on grant funds is not considered program
income unless specified in Appendix D. The Contractor agrees to report the receipt and expenditures of grant
program income to DHSES. Program income (not to include interest earned), generated by the use of these
grant funds will be used to enhance the grant project.

N. Intellectual Property: Any creative or literary work developed or commissioned by the Contractor with grant
support provided by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein,
unless the parties have expressly agreed otherwise in a written instrument signed by them.

1. If DHSES shares its right to copyright such work with the Contractor, DHSES reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a)
the copyright in any work developed under a grant, sub-grant, or contract under a grant or sub-grant; and (b) any
rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership with grant
support.

2. If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-
grant; and (b) any rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership
with such grant support.

3. The Contractor shall submit one copy of all reports and publications resulting from this Contract to DHSES
within thirty (30) calendar days of completion. Any document generated pursuant to this grant must contain the
following language:

"This project was supported by a grant administered by the New York State Division of Homeland Security and
Emergency Services and the U.S. Department of Homeland Security. Points of view in this document are those
of the author and do not necessarily represent the official position or policies of the New York State Division of
Homeland Security and Emergency Services or the U.S. Department of Homeland Security.'

0. Accounting for Grant Expenditures:

1. Grant funds may be expended only for purposes and activities set forth in this Contract. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant
expenditures. If the Contractor receives funding from two or more sources, all necessary steps must be taken to
ensure that grant-related transactions are not commingled. This includes, but is not limited to, the establishment
of unique budget codes, a separate cost center, or a separate chart of accounts. Expenditures must be cross-
referenced to supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers,
timesheets, mileage logs, etc.).

2. Contractor agrees that it shall maintain adequate internal controls and adhere to Generally Accepted
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit
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Organizations.

3. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another
organization without specific prior written approval by DHSES. Where the intention to make sub-awards is clearly
indicated in the application, DHSES approval is deemed given, if these activities are funded, as proposed.

4. If this Contract makes provisions for the Contractor to sub-grant funds to other recipients, the Contractor
agrees that all sub-Contractors shall be held accountable by the Contractor for all terms and conditions set forth
in this Contract in its entirety. The Contractor further agrees that it shall assume sole and complete responsibility
for fulfilling &ll the obligations set forth in the Contract and the Contractor must guarantee the work of any sub-
Contractor as if it were its own.

5. The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing between the parties
involved. The writing must, at a minimum, include the following information:

« Activities to be performed;

« Time schedule;

» Project policies;

« Other policies and procedures to be followed,;

» Dollar limitation of the Contract; _

- Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification Regarding
Lobbying, Debarment and Suspension and any special conditions set forth in the Contract;

« Applicable federal and/or State cost principles to be used in determining allowable costs; and

« Property Records or Equipment Inventory Reports.

P. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub-Contractor are
listed on detailed itemization forms or a form deemed acceptable to DHSES. Backup documentation for such
expenditures must be made available to DHSES upon request. All expenditures must be programmatically
consistent with the goals and objectives of this Contract and with the Budget set forth in Appendix B.

Q. Space rental provided by this Contract must be supported by a written lease, maintained on file and made
available by the Contractor upon request.

R. Equipment and Property:

1. Any equipment, furniture or supplies or other property purchased pursuant to this Contract is deemed to be
the property of the State, except as may otherwise be governed by federal or State laws, rules or regulations or
stated in this Contract.

2. Equipment means tangible, nonexpendable, personal property having a useful life of more than one year and
an acquisition cost of $5,000 or more per unit. A Contractor may use its own definition of equipment provided
that such definition would at least include all equipment defined above. A copy of the property record(s) or
equipment inventory report(s) with relevant purchasing and supporting documentation must be made available to
DHSES upon request. Property records or equipment inventory reports must be maintained, by award, that
include a description of the property, a serial number or other identification number, the source of property, who
holds title, the acquisition date, and cost of the property, percentage of federal participation in the cost of the
property, the location, use and condition of the property, and any ultimate disposition data including the date of
disposal and sale price of the property. The Contractor must document receipt of all applicable equipment
purchased with grant funds. A physical inventory of the property must be taken and the results reconciled with
the property records at least once every two (2) years.

3. Upon completion of all contractual requirements by the Contractor, DHSES will consider a request for
continued use and possession of the equipment purchased with grant funds provided the equipment continues to
be used in connection with a public security program. When disposing of equipment purchased with homeland
security grant funding, a State agency must dispose of equipment in accordance with State Laws and
procedures. All other Contractors shall dispose of equipment as follows:

a. ltems of equipment with a current per unit market value of less than $5,000 may be retained, sold or otherwise
disposed of with no further obligation to the awarding agency.
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b. ltems of equipment with a current per unit fair market value of $5,000 or more may be retained or sold. If sold,
the awarding agency shall have a right to an amount calculated by multiplying the proceeds from the sale by the
awarding agency's share of the equipment. If retained, the current market value is to be used in the calculation.
To remit payments, award recipients should contact DHSES at 1-866-837-9133 for guidance.

4. Upon completion of all contractual requirements by the Contractor under this Contract, DHSES shall accept a
request for continued use and possession of the equipment purchased with grant funds providing the equipment
continues to be used in accordance with the contracted activities and guidelines in this Contract.

5. The Contractor must conduct a physical inventory of property records at least once every two years to verify
the existence, current utilization and continued need for the property. In the event the property is no longer
required by the Contractor, this fact should be reported to DHSES as soon as possible and appropriate
guidelines followed, as specified in this Appendix.

8. If Contractor disposes of any equipment purchased under this Contract during the active lifespan of said
equipment, Contractor must reinvest any proceeds from the disposal into additional equipment items to continue
Contractor's organization's activities subject to the guidelines of this Contract. If the Contractor does not reinvest
proceeds to continue activities subject to this Contract, the percentage of the proceeds equal to the proportion of
the original purchase price paid by funds for the Contract must be repaid to the State of New York.

ENDNOTES:

" To the extent that Section V-Federally Funding Grant Requirements conflict with any other provisions of the
Contract, the Federal requirements of Section V shall supersede all other provisions of the Contract.

2 As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of
Alaska, Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic
Development for the most current list of jurisdictions subject to this provision.

% A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting
contract events or milestones. Events or milestones must represent integral and meaningful aspects of contract
performance and should signify true progress in completing the Contract effort.

4 Fee for Service is a rate established by the Contractor for a service or services rendered.

® Rate based agreements are those agreements in which payment is premised upon a specific established rate
per unit.

® Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that
provide for a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e.
quarterly, monthly or bi-annually). While these payments are related to the particular services and outcomes
defined in the Contract, they are not dependent upon particular services or expenses in any one payment period
and provide the Contractor with a defined and regular payment over the life of the contract.

7 Fifth Quarter Payments occur where there are scheduled payments and where there is an expectation that
services will be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the
continuation of scheduled payments to a Contractor for the first payment period quarter of an anticipated renewal
or new contract. '

® Not applicable to not-for-profit entities

VER 07/15
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Award Contract LETPP/SLETPP
Project No. Grantee Name
LE16-1025-D00 Oneida County 12/14/2016
Budget Summary by Participant
Oneida County 7
Oneida County Sheriffs Office - Version 1
. l . Granf Matching
Equipment AEL |Number] Unit Cost|Total Cost Funds Funds
Mobile DATA Terminals with Wireless 04HW-01-
1|Modems for DATA Exchange MOBL 1 $32,000.00 }$32,000.00 | $32,000.00 $0.00
Computers _ I
Total $32,000.00] $32,000.00 $0.00
#I All Other Expenses Number] Unit Cost| Total Cost| Grant Funds| Matching Funds
1] AVL License and Data Service Fees 1 $34,250.00] $34,250.00] $34,250.00 $0.00
Total $34,250.00] $34,250.00 $0.00
Total Project Costs Total Cost -Granf Funds Matching Funds
$66,250.00 $66,250.00 $0.00
Total Contract Costs Total Cost Grant Funds Matching Funds
$66,250.00 $66,250.00 $0.00
12/14/2016
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Award Contract LETPP/SLETPP

Project No. Grantee Name
LE16-1025-D00 Oneida County 12/14/2016

Work Plan

Goal
Prevent terrorist attacks; protect the people of New York, our critical infrastructure and key resources; prepare

to respond to and recover from terrorist attacks.

Objective #1
G & T Workplan Code - 01. Establish/enhance a terrorism intelligence/early warning system, center, or task

force.
investment Justification - Strengthen Counter-Terrorism and Law Enforcement Capabilities

Target Capability
Primary - Counter-Terror Investigation and Law Enforcement

Secondary - Intelligence/Information Sharing and Dissemination
Adopt and implement law enforcement information technology systems that build law enforcement counter-
terrorism capabilities (4.5).

Task #1 for Objective #1
Purchase allowable LE Information and Technology Support equipment. Train appropriate personnel in the
proper use of the equipment and place the equipment into service.

# Performance Measure
Identify equipment ordered and received. Provide a brief narrative on the training of personnel and the
deployment of equipment. Describe how the project enhanced intelligence gathering and information sharing
capabilities in the jurisdiction. Equipment accountability records are properly maintained. Provide explanation
if equipment is received but not deployed, and include deployment plans as appropriate.
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Award Contract ‘ LETPP/SLETPP
Project No. Grantee Name

LE16-1025-D00 Oneida County 12/14/2016

Special Conditions

|. ALL GRANT FUNDS:
Federal grant funds provided are a subaward of Homeland Security Grant Program (HSGP) funds awarded to

the New York State Division of Homeland Security and Emergency Services (DHSES) from the U.S.
Department of Homeland Security (DHS), Federal Emergency Management Agency (FEMA).

A. Permissible Use of Funding

1. HSGP funds must be used in accordance with the guidelines set forth in the HSGP Notice of Funding
Opportunity, which can be located at http://www.fema.gov/preparedness-non-disaster-grants.

2. All expenditures under this grant must support the Goals and Objectives outlined in the 2014-2016 NYS
Homeland Security Strategy and approved investment justifications. New York State's Homeland Security
Strategy can be located on the DHSES website at http:/iwww.dhses.ny.gov/planning/#strat.

3. Designated Urban Areas under the Urban Areas Security Initiative (UASI) must have a charter document on
file with the Federal Emergency Management Agency (FEMA) prior to drawing down UASI funding. The charter
must address critical issues such as membership, governance structure, voting rights, grant management and
administration responsibilities, and funding allocation methodologies.

B. Record Requirements

1. Subrecipients shall keep an agenda and meeting minutes on file for all meetings conducted regarding HSGP
funded activities.

2. Any documents produced as a result of these meetings such as plans, schedules, or procedures, will also be
kept on file and be made available to DHSES, upon request:

C. Equipment Purchases

1. Equipment purchased with grant funds must fall within the allowable equipment categories for HSGP as listed
on the Authorized Equipment List (AEL) (https://www.fema.gov/authorized-equipment-list).

2. Subrecipients are responsible to request a determination of eligibility from the U.S. Department of Homeland
Security (DHS), through DHSES, for any equipment item in question. Unless otherwise stated in the program
guidance, equipment must meet all mandatory regulatory and/or DHS adopted standards to be eligible for
purchase using HSGP funds.

3. The New York State Communication Interoperability Plan (SCIP), as well as DHS Grant Guidance for grant
funding, requires that all interoperable communications equipment must be on the Authorized Equipment List
(AEL) and that the use of APCO P 25 compliant equipment is a recommended technology to achieve
emergency interoperable communications.

D. Training & Exercise Related Activities

1. Any non DHS training course to be supported by this award must be submitted in advance to DHSES for
written approval.

2. All exercises conducted must be managed and executed in accordance with the Homeland Security Exercise
and Evaluation Program (HSEEP). Report scheduled exercises to DHSES through the Master Exercise and
Training Information System (METIS - https://metis.nj.gov/) 60 days prior to the start of the exercise. An After
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Action Report/Improvement Plan (AAR/IP) must be prepared and submitted to DHSES following every exercise,
regardless of type or scope. AAR/IPs must conform to the HSEEP format and must be submitted within 60 days
of completion of the exercise.

3. Subrecipients are required to be NIMS compliant. DHSES requires that subrecipients contact their county
point of contact to determine how the particular county requires reporting. Subrecipients are expected to provide
DHSES upon request any data required for annual NIMS certification purposes.

E. Law Enforcement Requirements

1. Subrecipients that are law enforcement agencies agree that such funding shall be utilized for prevention,
preparedness, and response initiatives consistent with the New York State Homeland Security Strategy, and
with Counter Terrorism Zone (CTZ) efforts at the State and local level. This will ensure that fiscal resources are
used for seamless and effective counter terrorism planning, training, information sharing, investigation,
equipment acquisition, and response functions.

2. Particular attention must be paid to equipment and technology acquisitions, and, where similar technology
already exists in the State's law enforcement communities, subrecipients will ensure that interoperability
between and among existing law enforcement systems, and the New York State Intelligence Center (NYSIC), is
accomplished.

3. Subrecipients further agree to consult with the NYSIC to ensure agency participation and inclusion in New
York State's Field Intelligence Officer (FIO) Program.

F. EHP Requirements

1. Subrecipients shall comply with all applicable federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance
with applicable laws including: National Environmental Policy Act, National Historic Preservation Act,
Endangered Species Act, and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental
Justice (12898).

2. Failure of subrecipients to meet federal, State, and local EHP requirements and obtain applicable permits
may jeopardize federal funding. Subrecipients shall not undertake any project having the potential to impact
EHP resources without the prior approval of FEMA, including but not limited to communications towers, physical
security enhancements, new construction, and modifications to buildings. Subrecipients must comply with all
conditions placed on the project as the result of the EHP review.

3. Any change to the approved project scope of work will require re evaluation for compliance with these EHP
requirements.

4. If ground disturbing activities occur during project implementation, subrecipients must ensure monitoring of
ground disturbance and if any potential archeological resources are discovered, such subrecipient will

immediately cease construction in that area and notify FEMA and the appropriate State Historic Preservation
Office. '

5. Any construction activities that have been initiated prior to the full environmental and historic preservation

review could result in non compliance finding. For your convenience, the screening form is available at:
http://iwww.dhses.ny.gov/grants/eph.cfm.

G. Equipment Maintenance Requirements

1. Subrecipients must track grant funds used for maintenance contracts, warranties, repair or replacement costs
and upgrades, and report such expenditures in fiscal and program reports.

H. New York State Emergency Management Certification and Training Program

1. Participation in and successful completion of the New York State Emergency Management Certification and
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Training Program (EMC Training Program) is a mandatory requirement under this Contract and a condition of
funding. The EMC Training Program will be made available to, and required for, DHSES specified county and
city government officials in order to ensure a consistent emergency management preparedness and response
strategy across the State. Attendee substitutions, except as expressly approved by DHSES, shall not be
permitted or deemed to be in compliance with this requirement.

2. To fulfill the EMC Training Program requirement of the Contract and in order to be eligible for funding under
this Contract, subrecipients must arrange for DHSES specified subrecipient employees to receive and
acknowledge receipt of EMC Training no later than 180 days after execution of this Contract. Copies of the
training certificates for each required participant must be submitted to DHSES upon execution of the Contract,
or, in the event that training is scheduled, but not yet complete, the subrecipient will be required to submit a
signed statement indicating the scheduled future dates of attendance, and no later than thirty (30) days after the
training is complete, forward such training certificates to DHSES. Continued compliance with the EMC Training
Program also requires an annual refresher training of one day per 365 day cycle from the date of initial training
for previously trained individuals if such person remains employed by the subrecipient and fulfilling the same
functions as he or she fulfilled during the initial training. Should a new employee be designated to serve in the
DHSES specified positions, then he or she must come into compliance with the EMC Training Program
requirements not later than 180 days after taking office.

3. Subrecipient must commit to active participation in a DHSES Annual Capabilities Assessment as a condition
of funding. Active participation includes making reasonable staff, records, information, and time resources
available to DHSES to perform the Annual Capabilities Assessment and meet the objectives and goals of the
program. Subrecipients must be aware that the process of conducting a DHSES Annual Risk Assessment is an
ongoing process and requires a continued commitment on the part of the subrecipient to ensure that it is
effective. :

4. All subrecipients funded through this program agree to provide DHSES, upon request at any time during the
life of the grant contract, such cooperation and information deemed necessary by DHSES to ascertain: (1) the
nature and extent of any threats or hazards that may pose a risk to the subrecipient ; and (2) the status of any
corresponding subrecipient plans, capabilities, or other resources for preventing, protecting against, mitigating,
responding to, and recovering from such threats or hazards.

5. Additionally, pursuant to Article 26 of the NYS Executive law, DHSES is authorized to undertake periodic
drills and simulations designed to assess and prepare responses to terrorist acts or threats and other natural
and man made disasters. Funded subrecipients agree to attend and participate in any DHSES sponsored
conferences, training, workshops or meetings (excluding those identified by DHSES as voluntary) that may be
conducted, by and at the request of DHSES, during the life of the grant contract.

6. Failure to comply with any of the requirements, as listed above, may result in sanctions up to and including
the immediate suspension and/or revocation of the grant award.
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ONEIDA COUNTY STOP-DWI PROGRAM
AGREEMENT

THIS AGREEMENT made this 1st day of December 2016, by and between the
CITY OF UTICA, having its offices at 1 Kennedy Plaza, Utica, New York 13502,
through its POLICE DEPARTMENT, hereinafter referred to as the “POLICE
AGENCY,” and the COUNTY OF ONEIDA, having offices at 800 Park Avenue, Utica,
New York 13501 through its STOP-DWI PROGRAM, hereinafter referred to as the
“COUNTY.”

WHEREAS, the COUNTY operates and conducts a “STOP-DWI PROGRAM,”
which seeks the County-wide reduction of alcohol-related traffic injuries and fatalities; and

WHEREAS, the STOP-DWI PROGRAM has been the recipient of a special grant
from NYS STOP-DWI Foundation to support a program entitled “Selective STOP-DWI
Crackdown Patrols”; and

WHEREAS, the POLICE AGENCY has expressed the willingness, ability and
desire to participate in New York State Selective STOP-DWI Crackdown Patrols.

NOW, THEREFORE, the parties agree as follows:

1. The POLICE AGENCY shall provide Selective STOP-DWI Crackdown
Patrols on targeted holiday dates, which dates shall be set by the New York State STOP-
DWI Foundation. These Selective STOP-DWI Crackdown Patrols shall be special
holiday patrols, in addition to the POLICE AGENCY’s normally scheduled patrols, with
the sole function of focusing on DWI-related incidents. These services and activities shall
be related to the mission of the STOP-DWI PROGRAM: the County-wide reduction of
alcohol related traffic injuries and fatalities.

2. The COUNTY shall reimburse the POLICE AGENCY up to the sum of Three
Thousand six hundred dollars and no cents (3$3,600.00) for its participation in Selective
STOP-DWI Crackdown Patrols. The funds paid to the POLICE AGENCY under this
Agreement are intended to be used to support police officers’ hours worked during the
Selective STOP-DWI Crackdown Patrols. Payments shall be made upon receipt from
the POLICE AGENCY of a properly completed County voucher and related New York
State STOP-DWI Foundation activity forms, which will itemize and set forth in detail the
costs incurred and/or services performed. Said voucher and forms must be submitted
within thirty (30) days of said Selective STOP-DWI Crackdown Patrols.

3. The POLICE AGENCY is not entitled to reimbursement under this Agreement
for expenditures without prior approval for such expenditures from the STOP-DWI
PROGRAM Coordinator.

4. All activities associated with this AGREEMENT shall be governed by the
officially published “Standard Operating Procedures of the Oneida County Stop-DWI
Program,” as same may be amended.



5. The POLICE AGENCY warrants and represents that the program to be
conducted by it under this AGREEMENT does not violate Section 1197 of the Vehicle
and Traffic Law of the State of New York, as same may be amended.

6. The POLICE AGENCY agrees to comply with all applicable Federal, State
and Local statutes, rules and regulations, as same may from time to time be amended.

7. The POLICE AGENCY shall notify the STOP-DWI Coordinator of all traffic
fatalities occurring within the POLICE AGENCY’s jurisdiction during the term of this
AGREEMENT, upon completion of the investigation of the fatality. Such notification
shall include a photocopy of the final MV-104A and MV-104D Police reports.

8. The COUNTY reserves the right to terminate this AGREEMENT, upon thirty
(30) days written notice to the POLICE AGENCY. In the event of termination, the
COUNTY will have no further obligation to the POLICE AGENCY other than payment
for costs or services actually incurred prior to termination. In no event will the COUNTY
be responsible for any actual or consequential damages as a result of termination.

9. This AGREEMENT may not be assigned by the POLICE AGENCY without
the prior written consent of the COUNTY.

10. All suits arising out of or related to this AGREEMENT shall be filed in the
courts of Oneida County, New York.

11. Annexed hereto and made a part hereof is the Oneida County standard contract
Addendum, which contains additional terms, covenants and conditions that the parties
agree to be bound by and follow as part of the this AGREEMENT.

12. This Agreement shall be in effect from December 1, 2016 through September
30, 2017.
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IN WITNESS WHEREOQF, this agreement has been duly executed and signed by:

T 117

BY: Robert Palmieri DATE
Title: Mayor of Utica

ONEIDA COUNTY
BY: Anthony J. Picente, Jr. DATE
Title: Oneida County Executive
o e— \\ ‘Zf\\ \77
- A
BY: Kevin W. Revere DATE

Title: Emergency Services Director

Approved

Raymond F. Bara, Assistant County Attorney



STANDARD ONEIDA COUNTY CONTRACT ADDENDUM

THIS ADDENDUM, entered into on this _ day of __, between
the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements. ‘ : : -

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the

- Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:




1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110, ,
1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by

~ any Federal department or agency; -

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract, had one or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify any of the statements in this

certification, he or she shall attach an explanation to this Contract.




C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free

Workplace Act of
defined at 34 CFR

1988, and im plemented at 34 CFR Part 85, Subpart F, for Contractors, as
Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program toinform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4, The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph (a); ,

Notifying the employee in the statement required by paragraph (a) that

as a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or

otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:

Director Grants Management Bureau, State Office Building Campus,

Albany, New York 12240. Notice shall include the identification number(s)

of each affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(f).
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2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use ofa
controlled substance in conducting any activity with the Contract; and
2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten (10) calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. - Health Insurance Portability and Accquntabili__ty»Agti(AHIPAA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
|dentifiable Health Information, commonly referred to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and
3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.
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b.

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor ha ndles in treating patients of the County in
any manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

d.

occurs:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2, The Contractor may provide data aggregation services relating to the health care

operations of the County.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted
or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for
by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. - Make available protected health information for amendment and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528; ' .

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii}; and
5. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on behalf of,
the County that the Contractor still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of
this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2, HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or
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3. There is a material change in the business practices and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a material
term of this Contract.

5. Non-Assignment Clause.

in accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, however, assign its right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Workers’ Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions
‘of the Workers’ Compensation Law. -

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who'is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. Ifthisisa building service contract as defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any
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employee hired for the performance of work under this Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all moneys due hereunder for a second
or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification
on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to,
reports, statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours atan
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office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said

records shall be sufficiently identified; and (c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New York Freedom of
Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from
a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to pu rchase goods or services or lease
the real or personal property covered by this Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this
Addendum shall control.




13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of the Contractor to esta blish to meet with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the
approval of the County. - =~ - -

15.  Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17.  Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of monies hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account
which is approved in writing by the County prior to the date of this agreement. The revenues
and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating to
the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a -
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services {OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
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responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. If the person or entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the Iran Divestment
Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List.
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Oneida Co. Department: Stop-DWI Program Completing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: City of Utica
1 Kennedy Plaza
Utica, NY 13502

Title of Activity or Service: Selective STOP-DWI Crackdown Patrols

Proposed Dates of Operation: December 1, 2016 — September 30, 2017

Client Population/Number to be Served:

Summary Statements

1)Narrative Description of Proposed Services: Agency will provide special holiday patrols, in addition to
their normally scheduled patrols, with the sole function focusing on Selective STOP-DWI Crackdown
Patrols.

2)Program/Service Objectives and Outcomes: To increase annually the number of selective
enforcement patrols and corresponding arrests for DW! and its related offenses.

3) Program Design and Staffing: Staff is drawn from the agency’s sworn police officers
Total Funding Requested: $ 3,600.00 Account#: A3313.495
Oneida County Dept. of Funding Recommendation: $3,600.00

Proposed Funding Sources (Federal $ /State$ / County $):  County dollars, 100% reimbursed from the
New York State STOP-DWI Foundation Crackdown grant.

Cost per Client Served: N/A

Past Performance Data: Agency currently participates in selective enforcement activities and other
STOP-DW! Program initiative and special operations.

0.C. Department Staff Comments:




For

Oneida County, NY
20-Dec-16




Maintenance DispatchNow CAD: 1/1/2017 - 12/31/2017 $86,317

Maintenance State Interface: 1/1/2017 - 12/31/2017 $6,038
Maintenance ProQA Interface: 1/1/2017 - 12/31/2017 $2,279
Total $94,634

*¥3The prices indicated above do not include Instailation and/or ronfiguration of 3rd party software end/or hardware***
*+#*Tiburon requires remote VPN dccess ta the cusiomer site {minimum 1Mbps}**+

The Infermation contained in this document Is propdetary to Tiburan
and is offered solely tor the purpase of evaluation,
Copyright 2015 Tiburon

CONFIDENTIAL
Q170002 - Oneida County, NY Maintenancs renewal.xlax - Summary

Page 2 of 4



PRICING  All prices are in U.S. Funds.
Taxes, if applicable, are extra.

PAYMENT Payable 100% at signature

VALIDITY 60 days

- Services will be performed in accordance with the attached Maintenance and Support Guidelines, which are

incorporated herein.

Signature

For TIBURON, Inc.

NN

Accepted By (signature) - {

Rrvnda SLivk |

Printed Name

Vs ﬂ/“/y/d@ﬂ# of I:f/vv\é{
Title

A2 FehAoi?

Date

The information contained in this document is proprietary to Tiburon
and is offered solely faor the purpose of evaluation,

Copyright 2015 Tiburon

CONFIDENTIAL

Q170002 - Oneida County, NY Maintenance renewal.xisx Notes

By signing in the space provided below, | am representing that | am authorized to sign on behalf of Customer:

Date
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The informetion contained in this decument is proprietary ta Tiburon

and is offgred solely for the purpase of evaluation.

Capyright 2015 Tiburen
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Warranty & Maintenance Support Version 8.1 Guidelines & Options
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1. INTRODUCTION

This document provides a description of the service programs available to Tiburon’s warranty and
maintenance Clients with a current and valid Master Support Agreement (MSA). This document defines
both standard and optional support programs, and outlines the process for working with Tiburon to report,
track, and resolve issues.

NOTE: The service programs and the terms and conditions contained herein are those available as of the
date of this document; these service offerings, as well as terms and conditions are subject to change
without notice. ‘
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2. DEFINITIONS

The following terms are used throughout this document:

2.1 ACCOUNT EXECUTIVE

The Tiburon Account Manager Program has been established to enhance the relationship between our
public safety Client base and the Tiburon public safety organization. The Account Executive reports to
the Director, Corporate Development and Customer Advocacy - Tiburon, and provides a proactive
approach to Client interaction, enhancing the communications between Tiburon and our Clients. The
Account Executive is the regular avenue for communication of emerging technologies and programs from
Tiburon that have a positive impact on our Clients. Through this relationship Tiburon is able to better
understand our Clients’ current and future environment and strategic direction and is better able to align
both organizations strategic goals to ensure continued success.

2.2 AUTHORIZED CLIENT REPRESENTATIVE

The Authorized Client Representative is a named Client representative who has the authority to request a
change to the Client’s Tiburon applications or databases. This person must be identified by name and
position to Tiburon. Any change to the Authorized Client Representative must be reported to Tiburon in
writing within 10 business days.

2.3 CLIENT

A Client is an agency or authorized representative of an agency who has contracted with Tiburon for
software or services as described in a Contract, Statement of Work or Master Support Agreement.

2.4 CLIENT SUPPORT CENTER (CSC)

The Client Support Center (CSC) provides 24 x 7 support services to all Tiburon Clients with a valid and
current Master Support Agreement (MSA). CSC staff is comprised of Helpdesk Specialists, CSC
Engineers, Client Liaisons, and Director, Client Service and Support.

2.4.1 CSC ENGINEER

CSC Engineers report to a Team Lead in the CSC who reports to the Director — Client Service & Support.
CSC Engineers are responsible for resolving all issues reported to the CSC and communicating with the
Client. If additional expertise is needed to resolve an issue, it may be assigned to an individual outside of
the CSC for resolution.

2.4.2 CLIENT LIAISON

A Client Liaison is assigned to Clients with a valid and current Master Support Agreement, and reports to
the Director — Client Service & Support. The Client Liaison is the first point of escalation for all Client
issues reported to the CSC. The Client Liaison works hand-in-hand with each assigned Client to ensure
that Tiburon is addressing issues reported to the CSC in a manner that addresses the Client’s needs in a
reasonable manner as agreed to by Tiburon and the Client. The Client Liaison conducts regularly
scheduled TSR review meetings with Clients as agreed upon by Tiburon and the Client. The Client
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Liaison also works with technical staff in the CSC and in other Tiburon departments as needed for issue
resolution. '

2.4.3 DIRECTOR — CLIENT SERVICE & SUPPORT

The Director — Client Service & Support is a member of the Leadership Team for the Tiburon Group and
reports to the Vice President / General Manager, Tiburon Group. The Director — Client Service &
Support creates policies and procedures related to Client Service and Support, and directs the efforts of all
support personnel. The Director — Client Service & Support is the second point of escalation for all issues
reported to the CSC. If there is a change in the Tiburon Client Service Management Team or the Client
Liaison, Tiburon shall notify the Client in writing of the changes within 10 business days.

2.4.4 HELPDESK SPECIALIST

The Helpdesk Specialists field all telephone calls placed to the CSC and process all email sent to
CustomerService@TriTech.com. They log all issues and updates received in the third party application
used by Tiburon to support all Clients, and assign the issues based on established protocols. The
Helpdesk Specialists report to the Director — Client Service & Support.

2.5 INSTALLATION SERVICES TEAM

Tiburon’s Installation Services Team is responsible for the installation and configuration of Tiburon
software on designated Client servers as defined in the contract and Statement of Work.

2.6 DIRECTOR, OPERATIONS DIVISION

A Tiburon Operations Director is the manager for the Project Management staff. The Operations Director
is the second level of escalation, (first being Project Manager) for any Project, Add On or Product
Modofication activity. The Operations Director is responsible for management of all contract compliance
issues.

2.7 ENGINEERING

Tiburon Engineering is comprised of several teams of software architects, software engineers and
software quality assurance engineers. The Engineering teams are responsible for the creation of all
baseline and custom software and tailoring.

2.8 MASTER SUPPORT AGREEMENT (MSA)

A Master Support Agreement (MSA) is an agreement between a Tiburon and a Client for the provision of
Warranty and/or Maintenance support to a Client. It includes terms and conditions governing the
agreement, and may include exhibits to further define the covered systems, Warranty and Maintenance
Guidelines and Options, Software License terms, etc. Previous versions of this document may have been
referred to as an Extended Support Agreement (ESA).

2.9 PRIORITY

Priority refers to the operational criticality of a specific service request. Tiburon uses a P1 — PS5
convention with a Priorityl issue being defined as an application or server failure that prevents continued
use or operation of the System, impacts all or substantially all operators using the System, halts or severely
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impacts critical System operations or endangers the integrity of one or more database files. Complete
priority descriptions can be found in section 4.2 of this document.

2.10 PROJECT

A Project is an activity governed by a contract or contract amendment and a Statement of Work. It can be
a new implementation for a new Client, an upgrade for an existing Client, a product modification, or add-
on application or interface for an existing Client.

2.11 PROJECT MANAGER

A Tiburon Project Manager is assigned to all projects defined above. The Project Manager is responsible
for the successful delivery of all services related to the contract or contract amendment. The Project
Manager schedules and coordinates the participation of all Tiburon resources needed to deliver on the
contract. The Tiburon Project Manager reports to a Director in Tiburon’s Operations Division.

2.12 STATEMENT OF WORK (SOW)

The Statement of Work (SOW) is an exhibit to a contract that describes the contract deliverables, tasks,
responsibilities, and completion criteria for the delivery of a Tiburon Project to a Client.

2.13 SYSTEM ASSURANCE REVIEW (SAR)

The System Assurance review is a Tiburon process which occurs during a project, to assure that all proper
steps per the Statement of Work have been completed. This is a monitoring function within the Project
Managers responsibility.

2.14 TECHNICAL SUPPORT COORDINATOR

A Technical Support Coordinator is a Client representative who has received training in each Tiburon
application. The Technical Support Coordinator is responsible for the review and triage of all issues
reported by Client representatives prior to submitting the issue to Tiburon as a TSR. The Technical
Support Coordinator is responsible for ensuring that sufficient detail has been provided on a reported
issue so that it can be reproduced, diagnosed, and repaired by Tiburon. Each covered application should
have, at a minimum, one (1) Technical Support Coordinator who meets with Tiburon’s Client Liaison as
described in this document. There can be one or more Technical Support Coordinators for each covered
application, however, all client Technical Support Coordinators must participate each review meeting
with the Client Liaison. The Technical Support Coordinator(s) must have the authority to confirm closure
on a TSR.

2.15 TIBURON SERVICE REQUEST (TSR)

Issues reported to the Client Support Center (CSC) are referred to as Tiburon Service Requests (TSRs).
Each TSR is recorded in the third party application used by Tiburon to record Client issues and assigned
to the Tiburon team responsible for supporting the Client and the system at the time the issue is reported.
Priority 1 TSRs are assigned down to an individual resource based on the Tiburon on-call list maintained
by the CSC. Other priority issues are discussed between the Client Liaison and the Client to ensure that
the Client’s needs are addressed in a reasonable fashion, as agreed to between Tiburon and the Client.
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2.16 WARRANTY / MAINTENANCE SUPPORT

When a Project is completed as deemed in the Statement of Work, the support transitions to a warranty or
maintenance support level as defined by the contract. When the Project is completed as deemed in the
Statement of Work, the Project Manager conducts an internal turnover of the Client and associated
applications to the assigned Client Liaison and the Client Support Center (CSC).
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3. TRANSITION FROM PROJECT (OPERATIONS) TO SUPPORT
(CSC) |

When a project is completed as deemed in the Statement of Work, the Client systems transition from the
project phase to the warranty or maintenance programs. Leading up to this major milestone, Tiburon staff
members, including the Project Manager, Client Liaison, Account Executive, Engineering, Installation
Services, and CSC Engineering resources participate in an internal System Assurance Review (SAR).
This ensures that all parties are aware of the Client configuration, connection information, applications
installed, cutover plan and schedule, as well as other information specific to the Client implementation.
This information is logged in the third party application used by Tiburon for Client Support, currently
Salesforce.

When the project is completed as deemed in the Statement of Work, the system(s) are stable and there are
a nominal number of TSRs not closed for each system, there is a final internal System Assurance Review
between Operations, Engineering, Installation Services, and Client Support to transition the support of the
Client systems from Operations / Project mode to CSC / Support mode. The Project Manager also
schedules a turnover meeting with the Client to introduce the Client Liaison to the Client.
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4. WORKING WITH THE SUPPORT CENTER (CSC)

The CSC functions as the single point of contact for ongoing Client support issues once project is
completed as deemed in the Statement of Work and support for the systems has been turned over to the
CSC. Tiburon’s Client Liaisons oversee the CSC activities for their assigned Clients. The Client Liaison
also works closely with the Client’s Tiburon Account Executive in order to keep them updated on overall
service needs.

4.1 SUBMITTING A TSR

Client may contact the CSC to report an issue by telephone, email, or via the third party Self Service
application provided for this purpose. Priority 1 and Priority 2 issues must be reported by telephone 24 x
7 to ensure optimal response to the issue.

4.2 “24X7” SUPPORT

“24x7” support is standard for all CAD, Jail Records, and State Message Switch products. It is optionally
available for all other products for an additional cost. For assistance in adding this support for other
systems, Clients should contact their Account Executive.
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4.3 TSR PRIORITIES

When submitting a TSR, Tiburon asks that Clients use the priority definitions below.

4.3.1 CAD, MOBILE,

INTERFACES

4.3.1.1 RESPONSE TIME SLAS

Pfionty
Critical Priority

24x7 Support fo e operations on the
production system: A system down event
which severely impacts the ability of Users to
dispatch emergency units. This is defined as
the following:

¢ CAD, Mobile, State Interface or critical CAD
interfaces are down as further defined in
the Special Note #1 below.

e  (ritical servers inoperative, as listed in
Special Note #1.

¢  Complete interruption of call taking
and/or dispatch operations.

¢ Loss of transactional data & transactional
data corruption

This means one or more critical server
components are non-functional disabling CAD,
or Mobile workstations. These Software Errors
are defined in Special Note #1, below.

STATE INTERFACE, CRITICAL CAD

Normal Customer Service Hours (8:00 am -

5:30 pm in the customer's time zone):
Telephone calls to 800-987-0911 Option #6
will be immediately answered and assigned. to
the designated representative within 10
minutes or receipt of call.

After Normal Customer Service Hours: Thirty
(30) minute callback after Customer telephone
contact to 800-987-0911 Option #6.

Priority 1 issues must be called in via 800-987-
0911 Option #6 in order to receive this level of
response.

Priority 2 -
Urgent Priority

24x7 Support for live operations on the
production system: A serious Software Error
with no workaround, not meeting the criteria
of a Critical Priority, but which severely
impacts the ability of Users to enter . incoming
calls for service and/or dispatch emergency
units. Such errors will be consistent and
reproducible.

A significant number of the CAD or Mobile
workstations are negatively impacted by this
error (e.g., does not apply to a minimal set of
CAD or Mobile workstations). These Software
Errors are defined in more detail in Special
Note #2, below.

Normal Customer Service Hours (8:00 am -
5:30 pm in the customer’s time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated representative within 30 minutes of
receipt of call.

After Normal Customer Service Hours: Sixty
(60) minute callback after customer telephone
contact to 800-987-0911 Option #6.

Priority 2 issues must be called in via 800-987-
0911 Option #6 in order to receive this level of
response.
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High Priority

Normal Customer Service Hours Support:
Software Error not meeting the criteria of a
Priority 1 - Critical or Priority 2 - Urgent
Priority, has a workaround available, but which
does negatively impact the User from entering
incoming calls for service and/or dispatching
emergency units, or perform a common call
taking or dispatch function. Such errors will be
consistent and reproducible.

A significant number of CAD or Mobile
workstations are negatively impacted by this
error (e.g, does not apply to a minimal set of
workstations).

Normal Customer Service Hours (8:00 am ~
5:30 pm in the customer’s time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated team within 30 minutes of receipt
of the initial phone call.

High Priority issues may also be reported via
customerservice@tritech.com or via the Self
Service portal through the Client login on
TriTech’s website. Email and Self Service
reports are entered and assigned within 30
minutes at the start of the next business day.

High Priority Issues are not managed after
Normal Customer Service Hours.

Priority 4 -
Medium Priority

Normal Customer Service Hours Support: A
Software Error related to a user function which
does not negatively impact the User from
entering incoming calls for service and/or
dispatch emergency units, or perform a
common call taking or dispatch function. This
includes system administrator functions.

Normal Customer Service Hours (8:00 am -
5:30 pm in the customer’s time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated team within 30 minutes of receipt
of the initial phone call.

Medium Priority issues may also be reported
via

customerservice@tritech.com or via the Self
Service portal through the Client login on
TriTech’'s website. Email and Self Service
reports are entered and assigned within 30
minutes at the start of the next business day.

Medium Priority issues are not managed after
Normal Customer Service Hours.

Priority 5 -
Low Priority

Normal Customer Service Hours Support:
Cosmetic or Documentation errors, including
Customer technmical questions, product
modification or add-on requests, steering
committee requests, and usability questions.

Normal Customer Service Hours (8:00 am -
5:30 pm in the customer’s time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated team within 30 minutes of receipt
of the initial phone call.

Low Priority issues may also be reported via
customerservice@tritech.com or via the Self
Service portal through the Client login on
TriTech's website. Email and Self Service
reports are entered and assigned within 30
minutes at the start of the next business day.

Low Priority issues are not managed after
Normal Customer Service Hours.
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4.3.1.2 RESOLUTION TIME SLAS

S 3
Tiburon will work continuously (including after

Priority 1 - Tiburon will provide a procedural or
Critical Priority | configuration workaround or a code correction | hours) to provide the Customer with a solution
that allows the Customer to resume live | that allows the Customer to resume live
operations on the production system. operations on the production system.
Tiburon will use - commercially reasonable
efforts to resolve the issue as soon as possible
and not later than 12 hours after notification.
Priority 2 - Tiburon will provide a procedural or | Tiburon will work continuously (including after

Urgent Priority

configuration workaround or a code correction
that allows the Customer to resume normal
operations on the production system.

hours) to provide the Customer with a solution
that allows the Customer to resume normal
operations on the production system.

Tiburon will use commercially reasonable
efforts to resolve the issue as soon as possible
and not later than 36 hours after notification.

Priority 3 -
High Priority

Tiburon will provide a procedural or
configuration workaround that allows the
Customer to resolve the problem.

Tiburon will work to provide the Customer with
a resolution which may include a workaround or
code correction within a timeframe that takes
into consideration the impact of the issue on the
Customer and Tiburon's User base. . Priority 3
issues have priority scheduling in a subsequent
release.

Priority 4 -
Medium Priority

If Tiburon determines that a reported Medium
Priority error requires a code correction, such
issues will be addressed in a subsequent
release when applicable.

Tiburon will work to provide the Customer with
aresolution which may include a workaround or
code correction in a future release of the
software. Priority 4 issues have no guaranteed
resolution time.

Priority 5 - Low Priority issues are logged by Tiburon and | There is no guaranteed resolution time for Low
Low Priority addressed at the company's discretion | Priority issues.

according to Tiburon's roadmap planning

process.
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4.3.1.3 SPECIALNOTE#1

Priority 1 - Critical Priority issues meeting the previously noted criteria are defined as follows:

4.3.1.3.1 CAD

a. CAD System is down and all workstations will not launch or function. This will include
fragment notifications, site-to-site connection failure, etc.

b. CAD System is inoperable due to transactional data corruption caused by Tiburon
Software. This will include in-ability to enter commands from the Command Window.

c. CAD Reporting and Archiving Server is down and the system is configured to use the
Reporting Server for dispatching functions (e. g., Premise History). This will include
“Lost connection to Database” message

4.3.1.3.2 Mobile

a. The Mobile System is down and all rhobile devices are unable to log in or function.
b. The Mobile System is inoperable due to data corruption caused by Tiburon Software.

4.3.1.3.3 State Interface

a. Law enforcement users are unable to send or receive justice queries (this priority applies
if the functionality is available through no other available methods).
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4.3.1.4 SPECIAL NOTE #2:

Priority 2 - Urgent Priority issues, meeting the previously noted criteria, are defined as follows:

43.1.41 CAD

CAD users are severely impacted due to one of the following conditions on one or more essential
positions:

a.

One or more essential CAD positions cannot be accessed by usets.

b. The system is operating in local sharing or disconnected mode

c. Unable to enter new requests for service via the emergency or scheduled call-taking
screen (using all available methods).

d. A user is unable to verify an address from within the emergency or scheduled call-taking
screen.

e. The inability to add or view premise or caution note information.

f. The inability to send and receive text messaging (within CAD, CAD to Mobile, or
Mobile to Mobile).

g. The system does not perform unit recommendations.

h. Inability to assign a unit to an incident (using all available methods).

i. Inability to change a unit’s status (using all available methods).

j. Inability to close an incident (using all available methods).

k. Inability to view incident information needed to dispatch an incident (using all available
methods). This includes “Lost Connection to Database” etrors.

1. Disaster Recovery System, following a test failover, is inoperable for more than one (1)
business day.

4.3.1.4.2 Mobile

Several Mobile users are severely impacted due to one of the following conditions:

o

Inability to receive new requests for service from CAD (using all available methods).
Inability to view incident information needed to dispatch an incident (using all available
methods).

The inability to send and receive text messaging (within CAD, CAD to Mobile, or
Mobile to Mobile).

Inability to enter a traffic stop or on-view incident.

The inability to view premise or caution note information.

Disaster Recovery System, following a test failover, is inoperable for more than one (1)
business day.

4.31.4.3 CAD/Mobile Interfaces:

Several CAD or Mobile users are severely impacted due to one of the following conditions:

a.

CAD Station Alerting Interface is down or CAD Station Alerting Interface repeatedly

fails to process a station alert, as part of a unit assignment, or if there is a reoccurring
significant delay in the interface processing a station alert as part of a unit assignment
(once it is diagnosed that is not being caused by the station alerting system).

CAD Paging Interface is down.

An interface used for personnel rostering is down.
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RS BT

A CAD-to-CAD interface is down or repeatedly fails to process information into an
incident.

CAD Paging Interface repeatedly fails to process a unit alert as part of a unit assignment.
An ANT/AL] interface repeatedly fails to process information into an incident.

An interface to an external rostering system used to logon units is down.

AVL interface fails to process updates for over 50% of units.

Mobile interface repeatedly fails to process incident or status change information.

A Standard CAD to External System Incident Data Transfer Interface License (RMS) is
down. This would include transfer of data to the CAD Data Warehouse or any UDS
interface.

Email / fax / paging notifications down for all destinations.
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4.3.2 ALL RECORDS, FIELD BASED REPORTING, JAIL RECORDS,
FIRE RECORDS, WEB QUERY

4.3.2.1 RESPONSE TIME SLAS

Priority 1
Critical Priority

24x7 Support for live operations on the
production system: A system down event
which severely impacts the ability of Users to
log on the system, or severely impacts the
ability of Users to book or release inmates.
This is defined as the following:

e  All Records applications, to include Jail
Records, Field Based Reporting, and Fire
Records server software inoperative

e  Loss of ability for all Records, Jail Records,
Field Based Reporting, or Fire Records
users to log on to system

e Jail Records system down

e Loss of transactional data & transactional
data corruption

This means one or more critical server
components are non-functional disabling
Records, Jail Records, Field Based Reporting or
Fire Records workstations. These Software
Errors are defined in Special Note #1, below.

Normal Customer Service Hours (8:00 am -
5:30 pm in the customer's time zone):
Telephone calls to 800-987-0911 Option #6
will be immediately answered and assigned to
the designated representative within 10
minutes or receipt of call.

After Normal Customer Service Hours: Thirty
(30) minute callback after Customer telephone
-contact to 800-987-0911 Option #6.

Priority 1 issues must be called in via 800-987-
0911 Option #6 in order to receive this level of
response.

All Jail Records systems default to 24 x 7
support for Priority 1 issues.

After Normal Customer Service Hours: Unless
optional 24x7 support is contracted, support
for Records, Field Based Reporting and Fire
Records is not managed after Normal
Customer Service Hours.

Priority 2 -
Urgent Priority

Normal Customer Service Hours Support for
live operations on the production system: A
serious Software Error with no workaround
not meeting the criteria of a Critical Priority,
but which severely impacts the ability of all
Users from performing a common function, or
severely impacts the ability of Users to book or
release inmates. Such errors will be consistent
and reproducible.

e  Loss of ability for All Records, Field Based
Reporting, Jail Records or Fire Records
users to enter Case (Incident, Arrest and
Custody) records into the system

e Loss of ability to transfer Field Based
Reporting reports (ARS, Copperfire, CAD
to RMS Transfer)

e  Unable to book or release inmates

A significant number of the Records, Field
Based Reporting, Jail Records or Fire Records
workstations are negatively impacted by this
error (e.g, does not apply to a minimal set of
Records, Field Based Reporting, Jail Records or
Fire Records workstations). These Software
Errors are defined in more detail in Special
Note #2, below.

Normal Customer Service Hours (8:00 am -
5:30 pm in the customer's time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated representative within 30 minutes of
receipt of call.

After Normal Customer Service Hours: Sixty
(60) minute callback after customer telephone
contact to 800-987-0911 Option #6.

| Priority 2 issues must be called in via 800-987-

0911 Option #6 in order to receive this level of
response.

All Jail Records systems default to 24 x 7
support for Priority 2 issues.

After Normal Customer Service Hours: Unless
optional 24x7 support is contracted, support
Jfor Records, Field Based Reporting, and Fire
Records is not managed after Normal
Customer Service Hours. '
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e & R

Normal Customer Service Hours Support: A

Medium Priority

Software Error related to a user function which
does not negatively impact the User from
performing a common Records, Field Based
Reporting, Jail Records, or Fire Records
function.  Errors will be consistent and
reproducible. This includes system
administrator functions.

Priority 3 - Normal Customer Service Hours (8:00 am -
High Priority Software Error not meeting the criteria of a | 5:30 pm in the customer’s time zone):
Priority 1 - Critical or Priority 2 - Urgent | Telephone calls to 800-987-0911 Option #6
Priority, has a workaround available, but which | will be answered and assigned to the
does negatively impact the User from | designated team within 30 minutes of receipt
performing a common Records, Field Based | of the initial phone call.
Reporting, Jail Records, or Fire Records
function.  Errors will be consistent and | High Priority issues may also be reported via
reproducible. customerservice@tritech.com or via the Self
Service portal through the Client login on
e  Loss of Non-Critical Data (with “Non- TriTech’s website. Email and Self Service
Critical” being defined as not causing an reports are entered and assigned within 30
error classified as a P1 or P2 error (above). minutes at the start of the next business day.
e  NIBRS State reporting issues that causes
agency reports to exceed State error High Priority Issues are not managed after
submission limits Normal Customer Service Hours.
¢ UCR reporting multiple occurrence of
inaccurate data
A significant number of Records, Field Based
Reporting, Jail Records, or Fire Records
workstations are negatively impacted by this
error (e.g, does not apply to a minimal set of
workstations).
Priority 4 - Normal Customer Service Hours Support: A | Normal Customer Service Hours (8:00 am -

5:30 pm in the customer’s time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated team within 30 minutes of receipt
of the initial phone call.

Medium Priority issues may also be reported
via

customerservice@tritech.com or via the Self
Service portal through the Client login on
TriTech's website. Email and Self Service
reports are entered and assigned within 30
minutes at the start of the next business day.

Medium Priority issues are not managed after
Normal Customer Service Hours.

Priority 5 -
Low Priority

Normal Customer Service Hours Support:
Cosmetic or Documentation errors, including
Customer technical questions, product
modification or add-on requests, steering
committee requests, and usability questions.

Normal Customer Service Hours (8:00 am -
5:30 pm in the customer’s time zone):
Telephone calls to 800-987-0911 Option #6
will be answered and assigned to the
designated team within 30 minutes of receipt
of the initial phone call.

Low Priority issues may also be reported via
customerservice@tritech.com or via the Self
Service portal through the Client login. Email
and Self Service reports are entered and
assigned within 30 minutes at the start of the
next business day.

Low Priority issues are not managed after
Normal Customer Service Hours.
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4.3.2.2 RESOLUTION TIME SLAS

b

Priority 1 - Tiburon will provide a procedural or | Tiburon will work continuously (including after
Critical Priority configuration workaround or a code correction | hours) to provide the Customer with a solution
that allows the Customer to resume live | that allows the Customer to resume live
operations on the production system. operations on the production system.
Tiburon will use commercially reasonable
efforts to resolve the issue as soon as possible
and not later than 12 hours after notification.
Priority 2 - Tiburon will providle a procedural or | Tiburon will work continuously (including after

Urgent Priority

configuration workaround or a code correction
that allows the Customer to resume normal
operations on the production system.

hours) to provide the Customer with a solution
that allows the Customer to resume normal
operations on the production system.

Tiburon will use commercially reasonable
efforts to resolve the issue as soon as possible
and not later than 36 hours after notification.

Priority 3 - Tiburon will provide a procedural or | Tiburon will work to provide the Customer with
High Priority configuration workaround that allows the | aresolution which may include a-workaround or
Customer to resolve the problem. code correction within a timeframe that takes
into consideration the impact of the issue on the
Customer and Tiburon's User base. Priority 3
issues have priority scheduling in a subsequent
release.
Priority 4 - If Tiburon determines that a reported Medium | Tiburon will work to provide the Customer with
Medium Priority | Priority error requires a code correction, such | a resolution which may include a workaround or
issues will be addressed in a subsequent | code correction in a future release of the
release when applicable. software. Priority 4 issues have no guaranteed
resolution time.
Priority 5 - Low Priority issues are logged by Tiburon and | There is no guaranteed resolution time for Low
Low Priority addressed at the company's discretion | Priority issues.

according to Tiburon's roadmap planning
process.
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4.3.2.3 SPECIAL NOTE #1

Priority 1 - Critical Priority issues meeting the previously noted criteria are defined as follows:

4.3.2.3.1 Records, Field Based Reporting, Jail Records, Fire Records, Web Query

Records users are severely impacted due to one of the following conditions:

A

Mo Ao g

System completely down

All users getting ‘unable to login or no connection to server’

Unable to log on to Records, Jail Records.

All users getting “No response from ComDIR’ or ‘lost connection to server’

Cannot book or release any inmate.

All users getting NETWORK UNAVAILABLE’ or ‘DISCONNECTED FROM
SERVER’ in red text on the bottom status bar of TE.

All users are unable to load a module list such as the Event list, Case list, Arrest list.
All users are unable to save a new record (event, case, arrest)

All users are unable to load any existing record (event, case, arrest)

Inability of any users to launch or log on to Web Query.

All Web Query users getting ‘Invalid response from GETO’, ‘Not Connect to Server’,
“Unable to read data from transport connection.’
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4.3.2.4 SPECIAL NOTE #2

Priority 2 - Urgent Priority issues, meeting the previously noted criteria, are defined as follows:

4.3.2.4.1 Records, Field Based Reporting, Jail Records, Fire Records, Web Query

Records users are severely impacted due to one of the following conditions:

o oe

R oo oA

Unable to run a Warrant Check

Jail Headcount is off.

Training environment is down and client is actively conducting a training class with
several students.

No additional users can log on to WebQuery.

Inability to run Name or Location searches.

Inability to run CAD Queries.

An error which prevents users from completing their normal business function for
which no reasonable workaround exists.

Data corruption issues that prevent processing of inmates or reports, but not including
general data cleanup. v

Inoperable external interfaces such as Livescan, Mugshot, Commissary, for which no
reasonable workaround exists.

Individual workstation or user issues only if no alternate means of completing the
work exist (i.e — another user or workstation is available).
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4.4 REPORTING A TSR

The preferred method of contact for CSC for Client issues is outlined in the table below:

CSC Telephone:
Option #6

Priority 1& i: };o;:s;ﬁaggg Must contact the

Priority 2 Y ’ CSC via telephone
days a year

Submit a case via
Priority 3 thru 8 am-5 pm in the telephf)ne, email, or
. . the third party Self

Priority 5 Client’s time zone . oo
Service application
provided.

800-987-0911

If for any reason Clients cannot reach us
on the toll free number, Clients can reach
us on our backup phones. Please call the
-alternate number(s) in the order listed.

Email: CustomerService@tritech.com

4.5 EMERGENCY AFTER HOURS ASSISTANCE

Emergency assistance after regular business hours is subject to the following special condition:

“24x7” support is standard for all CAD, Corrections, and Message Switch systems. If a Client selects the
“24x7” service option for any other Tiburon applications, remote support for Priority 1 and Priority 2
TSRs for those applications is also provided on a 24 x 7 basis. If a Client requests after hours support for
an application without “24x7” coverage, support is subject to a call-out fee in addition to time and

materials charges.

Once an issue has been determined to be out of scope, an Authorized Client Representative will be
contacted by Tiburon and advised that additional charges may be incurred. The Client Representative .
must approve this out of scope effort before work will resume. The call out fee is based on Tiburon’s
then current hourly rate and is calculated based on every hour expended by any Tiburon staff member to

resolve the issue. Time is calculated to the nearest whole hour.

4.6 CLIENT RESPONSIBILITIES

In order to provide maintenance support services to Clients, Tiburon requires that Clients:

e Limit TSRs to one reported problem in each TSR logged.

¢ Include enough detail in a reported problem so that Tiburon can effectively reproduce and diagnose
it, to include steps to reproduce the error, error messages received, and screen shots if applicable.

e Provide continuous remote access to the system(s), and have a technical resource reachable
afterhours that Tiburon staff can contact should the need arise for Priority 1 issues

e Maintain continuous remote access along with the ability to upload and download files to
server(s) without third-party interaction.

Tiburon, Inc.

A TriTech Software Systems Company

Tuly 1, 2015

Page 21




Warranty & Maintenance Support Version 8.1 " Guidelines & Options

e Restrict the use of CAD workstations to Tiburon Applications only, eliminating internet
connectivity and the use of things like streaming media, internet games and other applications
that can negatively interact with the CAD system.

e Ensure that maintenance and back-up activities relating to the Covered Applications and the
System, including, without limitation, backing up databases and journal logs purging out of data
records, running reports, and performing diagnostics, are carried out in accordance with the
schedule and methodology laid out by Tiburon.

e Ensure that the System conforms to the “Site System and Network Specifications” as estabhshed
during the project implementation.

e Maintain a system to ensure that only authorized personnel have the ability to make changes to the
Client’s database and that a list of all such authorized personnel (and any updates thereto) be
promptly delivered to the Tiburon Client Support Center. Each request for any change to a Client’s
database shall be accompanied by a signed letter of authorization from the Client’s Authorized
Client Representative, and shall contain all details of the requested change. Tiburon will not assist
Client personnel with database change requests other than those on the most current authorized
personnel list.

e Designate a single individual to act as the Client’s authorized representative who is (a) authorized
to act on the Client’s behalf with respect to all matters relating to this Agreement; (b) shall ensure
the Client’s compliance with its responsibilities under this Agreement; and (c) shall coordinate
appropriate schedules in connection with Tiburon’s services under this Agreement. The Client may
change the individual designated hereunder by providing Tiburon written notice designating a new
individual authorized to act as the Client Representative within ten business days.

e Ensure that Technical Support Coordinators and other personnel have received sufficient training
on all aspects of the Tiburon system that they are supporting, and have the experience to perform its
obligations.

4.7 SERVICE REQUEST LIFECYCLE

The TSR lifecycle can vary depending on the complexity of the issue being reported. Some TSRs will
move from “New” to “In Progress” and “Closed” without a need for validation. Other TSRs require a
validation step where the TSR is first “fixed” in the Client’s Training system and validated with the Client
before moving to Production and then placed in “Test Request” status for final Client confirmation prior
to closure. Our CSC team works with Clients to not only validate the resolution of the case, but to
confirm the resolution prior to closing it.
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4.7.1 TSR STATUS

As a TSR moves through Tiburon’s service request lifecycle the overall case status will change. The
statuses and definitions below are those currently in use:

New

Default status used for all new' cases coming into the CSC. TSRs in "New"
status reflect no one is currently assigned to research or resolve the issue.
Once the Project Manager or Client Liaison discusses new issues with their
Client, the issue is prioritized for resolution and the appropriate Team Leader
is notified for assignment.

In Progress

Status used to indicate TSR has been assigned to an individual for resolution.

Need Info

Status used to indicate that the additional information is needed to resolve the
TSR. Information needed is detailed in the Status / Solution field.

A TSR in NEED INFO status for 30 or more calendar days without any
update will be closed. If the issue occurs again, it should be reported as a
new issue with supporting information and screen shots if applicable.

On Hold

Status used to place TSR in a HOLD state pending action by Tiburon or action
by the Client. Pending action will be detailed in the Status / Solution field.

A TSR in ON HOLD status for 30 or more calendar days without any update
will be closed with Client approval. If the issue occurs again, it should be
reported as a new issue with supporting information and screen shots if
applicable

Monitor

Status used to indicate TSR is currently in 30-day monitor period. Usually
used to monitor recurrence of an issue after implementation of a fix (typically
when complete validation is not feasible). Also used when issue cannot be
readily investigated pending occurrence of another event.

A TSR in MONITOR status for 30 or move calendar days without any
update will be closed. If the issue occurs again, it should be reported as a
new issue with supporting information and screen shots if applicable.

Test in TRN

Status used to indicate that a fix has been implemented in Client’s training
system. Testing by Client and confirmation of fix is required before fix will be
moved to Client’s production environment

It is important that TSRs in this status are addressed by Client within 30
calendar days so that untested fixes do not remain in the Client’s system for
an unreasonable period of time. It is impossible to manage clean code lines
with potential fixes that have not been tested as requested.

Test Request

Status used to indicate that fix has been applied in the Client’s production
system, Validation of fix by the Client is required, however,

A TSR in TEST Request status for 30 or more calendar days without any
update will be closed. If the issue occurs again, it should be reported as a
new issue with supporting information and screen shots if applicable.

Closed

Status used to indicate that the TSR has been closed with the concurrence of
the Client (or 30 calendar days have passed with no further communication
from the Client, as noted above). Once in Closed status, a TSR is no longer
editable to any other status.
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4.7.2 CASE ESCALATION

Tiburon shall provide regular status updates to designated Client contact until the issue is resolved.
Tiburon will document appropriate items, which may include root cause analysis, customer impacts,
countermeasures and resolution. Failure to meet the stated resolution times will result in the escalation of
these calls. Escalation path is as follows:

Client Liaison

Director, Client Service & Support — Tiburon Group
Vice President / General Manager — Tiburon Group
COO - TriTech Software Systems

CEO - TriTech Software Systems

4.7.3 CASE CLOSURE

The CSC staff will work with Clients to validate TSR resolution prior to closure. Once an issue has been
validated by the Client, Tiburon will confirm and close the case.

If after 30 calendar days there has been no communication from the Client advising that the issue has
not been resolved, the CSC staff will close the case.
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9. THIRD PRRTY PRODUCT SUPPORT

Unless otherwise agreed, the Customer shall obtain, pay for and maintain in effect during the term of this
Agreement the technical support contracts for certain third party products as specified by Service Provider,
and shall ensure that, in addition to authorizing the Customer to request support services there under, each
such support contract also expressly authorizes Service Provider to request support services there under on
the Customer’s behalf. ; ‘

Tiburon, Inc. July 1, 2015 Page 25
A TriTech Software Systems Company




Warranty & Maintenance Support Version 8.1 Guidelines & Options

6. OTHER SERVICES

6.1 SOFTWARE UPDATE SERVICES

If the Customer has purchased the Software Updates Program, the Customer will be entitled to receive
new General Availability (GA) releases of the Service Provider licensed software products purchased by
the Customer as they may become available.

The Software Updates Program provided hereunder does not include any of the following:

1. Installation, configuration and training services. Upon reasonable notice from the Customer,
Service Provider will provide a Quote Document to the Customer on a time and materials basis at
Service Provider’s then current rates for such services;

2. Modifications or customization of the Software other than corrections of Defects made or
provided under these Maintenance and Support Guidelines;

3. Consultation for new programs or equipment;

4. Correction of problems, and assistance regarding problems, caused by operator errors, including
but not limited to the entry of incorrect data and the maintenance of inadequate backup copies and
improper procedures; and/or

5. Correction of errors attributable to software other than the licensed Software.

Upgrade of the Customer’s Hardware, Operating System, and/or third party software may be required
from time to time to support New Releases, Maintenance Releases or Upgrades of the Software. The
Customer shall be solely responsible for the cost of such upgrades unless expressly stated otherwise.

6.2 PRODUCT MODIFICATION REQUESTS

Product Modification Requests may be identified in several ways:

e Inevaluating a TSR, it is determined that the existing solution is functioning as designed.
e A Client wants to extend their Tiburon solution or obtain additional optional services, and
requests a quote for new functionality.

Once a TSR is identified as a product modification request, the case is updated to reflect this and assigned
to the Client Liaison, The Client Liaison contacts and advises the Client of the new classification. The
TSR is then assigned to the Account Executive and the TSR is closed. Once the Account Executive is
notified of this request, the following actions occur:

e The Account Executive works with the Client to clarify the request and produce the requirements
for Engineering to quote the request

e Engineering and/or Operations evaluates the request, determining the mix of customized
development, configuration, testing and documentation required to deliver the request

e The Account Executive takes the information from Engineering and produces a quote for the
Client
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¢ The Client is asked to review and either accept or reject the proposed enclosed product
modification and quote.

e Once the product modification proposal is accepted and signed by an authorized clisnt
representative, the delivery is handled by Tiburon’s Operations Department.

6.3 STEERING COMMITTEE ISSUES

Clients can submit a Steering Committee request for discussion and potential inclusion in Tiburon’s
baseline when they encounter a situation where a system change or additional feature would enhance the
functionality of the system. Steering Committee requests can be submitted via the Self Service
application using the Call Type of Steering Committee.

Steering Committee cases are assigned to a Tiburon Product Manager and the TSR is placed in an ON
HOLD status. After the issue is vetted at the Tiburon User Group, the issue is updated with the
recommendations of the Steering Committee and Closed.

6.4 PRODUCT SPECIALIST AND TRAINING REQUESTS

Tiburon’s Training Team is available to work with Clients. Each member on Tiburon’s Training Team is
a subject matter expert in specific Product. They support the implementation of each Client solution
through configuration, validation, testing and training. After the Tiburon Applications are live, and the
project is completed as deemed in the Statement of Work, Clients who have additional needs for training
should work with their Tiburon Account Executive to create a custom, fee-based program.

6.5 DBA AND SYSTEM ADMINISTRATION SUPPORT
SERVICES

6.5.1 LEVEL 1 DATABASE ADMINISTRATION (DBA) SUPPORT

Level 1 Database Administration (DBA) Support is a standard feature of Tiburon’s Master Support
Agreement (MSA). Level 1 DBA Support services include the creation of production and training
databases to be used by the Tiburon applications for Clients that do not have their own database
administration (DBA) capabilities. Database services offered as part of the Level 1 DBA Support do not
include preventive monitoring of the Client’s databases. The Client’s DBA is responsible for periodic
database backups, backup functionality monitoring, periodic database maintenance, and database
recoveries in the event of disaster. During the project phase, before “go live,” Tiburon is available to
assist with the database backup configuration. Thereafter, Tiburon will be available primarily for
consultation to diagnosis/resolve database problems that are directly related to the Tiburon applications.

6.5.2 LEVEL 1 SYSTEM ADMINISTRATION SUPPORT

Tiburon provides Level 1 System Administration (SA) Support as a standard feature of the Master
Support Agreement (MSA). For Clients who have qualified System Administrators, this plan provides the
minimum assistance needed to ensure that operating systems, hardware, and networking function propetrly
to support the Tiburon applications. Tiburon will provide support ranging from information-only, to
applying minor changes (designation of minor change reserved to Tiburon), to providing resolution only
for problems that may be encountered by supported Tiburon applications.
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1. EKCLUSIONS TO TECHNICAL SUPPORT SERVICES

The following services are outside the scope of the Technical Support Services provided by Service
Provider and may result in additional charges, on a time and material basis:

(@

(b)

©

(d

(e)

®
(@)

LY

Repair of damage or the increase in service time due to any cause external to the System which
adversely affects its operability or serviceability, including but not be limited to, fire, flood,
water, wind, lightning, and transportation of the System from one location to another.

Repair of damage or the increase in service time caused by failure to continually provide a
suitable installation environment, including, but net limited to, the failure to provide adequate
electrical power, air conditioning or humidity control, or Customer’s improper use, management
or supervision of the System including, without limitation, the use of supplies and accessories.
Proper use and environmental requirements are determined by the Product documentation.

Repair of problems caused by the use of the System for purposes other than for which it is
designed.

Repair of problems caused by changes to the Hardware and/or the network made without
obtaining Service Provider’s prior approval.

Repair or replacement of any item of the System which has been repaired by others, abused or
improperly handled, improperly stored, altered or used with third party material, software or
equipment, which material, software or equipment may be defective, of poor quality or
incompatible with the System, and Service Provider shall not be obligated to repair or replace any
component of the System which has not been installed by Service Provider or a Service Provider
authorized technician.

Removal, relocation and/or reinstallation of the System or any component thereof.

Diagnosis time directly related to unauthorized components and/or misuse of the System, whether
intentional or not.

Any design consultation such as, but not limited to, reconfiguration analysis, consultation with
Customer for modifications and upgrades which are not directly related to a problem correction.

(i) Provision of any operational supplies, including by not limited to, printer paper, printer ribbons,
toner, printer cartridges, photographic paper, magnetic tape and any supplies beyond those
delivered with the System. :

() Repair of problems caused by computer / network security breaches and/or virus attacks.

(k) Repair or replacement of any Hardware not purchased from Service Provider and explicitly
covered by a Service Provider warranty or maintenance program.
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8. OPTIONAL MAINTENANCE PROGRAMS

Tiburon’s Account Executive will work with the Client to identify the support programs that meet Client
needs and to develop associated pricing. The matrix below describes the standard Level 1 services as
well as the Level 2 and Level 3 services offered.

8.1 DATABASE ADMINISTRATION (DBA) SERVICES /
SYSTEM ADMINISTRATION (SA) SERVICES

Tiburon offers optional added-cost Database Administration Support and System Administration service
plans including Level 2 and Level 3 Extended Services. These Service Levels are compared side by side
in the matrix below.

Set up database backup to disk v v v
Expand database disk space allocations as needed .V v v
Support for Database Issues on Tiburon | Business 24x7 24x7
Applications Day (8x5)
Maintain Database Backup Scripts v v
24x7 Support for Database Issues on Tiburon v
Applications
Disaster Recovery Planning and Set-Up v v
Perform Database Recovery Procedures v v
Monthly Report v v
Maintain database system accounts and passwords v v
3t Party support login access v v
Twice Monthly Database Health Check & v v
Maintenance
Database Upgrade Support , v 4
Monitoring of Backup Logs Monthly | 2x Monthly
Examination of Backup Tapes Monthly | 2x Monthly
Database Health Check & Maintenance Monthly | 2x Monthly
Database Tuning & Performance Monitoring Monthly | 2x Monthly
Rebuild Indexes Annually | 2x Annually
Recovery Dry Run Annually | 2x Annually
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DY On dervices evel |

Backup Planning Consultation and Scripts (UNIX v v v

only)

Set-Up of Backup Scripts (UNIX only) v v v

High-Availability Cluster Application Restart v v v

Expansion of File system Disk space Allocations v v

Application of Operating System Patches for v v

Tiburon Applications

Remote Monitoring for System Health Business 24x7 Support
Day (8x5)

Perform Application Backup Activities : Business 24x7 Support
Day (8x5)

Operating Systems, Hardware and Networking Business 24x7 Support

Assistance Day (8x5)

Remote System Administration 24x7 Support

Perform Performance Analysis, Report and Annually

Adjustments to System Performance Parameters

Review of Hardware and operating System on \ Monthly

Named Services and Provide a Written Report
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9. ADDITIONAL INFORMATION

NOTE: As these become available there will be no additional cost to client to utilize.

9.1 DOCUMENTATION LIBRARY (COMING SOON)

All current-version baseline documentation is posted in the Documentation Library for Client access and
download. This includes documentation for all current product version baseline releases. A link to this
Documentation Library can be found on the Tiburon Support Website.

9.2 CRYSTAL REPORT / SSRS REPORT SHARING POOL
(COMING SOON)

Clients can submit Crystal Reports or SSRS Reports to be posted in-the Sharing Pool, which will
accessible by all Tiburon Clients.

9.3 CLIENT TSR REPORTS (COMING SOON)

Standard SSRS Reports are available for Clients to obtain a formatted report of their TSRs or a non-
formatted report in csv format. Reports may include all Open Cases (not closed) or All Cases regardless
of status.

9.4 KNOWLEDGE BASE (COMING SOON)

Clients can submit a string search against Call Description and Status/Solution data in the Salesforce
database to see if an issue had been submitted and a resolution is available to a common issue. The
inquiry can also be filtered by System Type.

9.5 CUSTOMER FORUM (COMING SOON)

The Customer Forum will allow communications between Tiburon Clients on common issues or topics.

9.6 TIBURON USER GROUP

The Tiburon User Group provides an important vehicle for communicating with other users and Tiburon
staff. Each year, Tiburon hosts a User Group conference, offering training sessions, presentations and
product demonstrations. The annual conference enhances communication among users, introduces new
products and product upgrades, and provides working sessions focused on specific areas of user interest.
Each agency can send as many representatives to the annual conference as desired, at the then current per
attendee registration fee. The attendee fees help to offset a portion of the expenses we incur to ensure a
high-quality event for our Clients.
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9.7 PRODUCT STEERING COMMITTEES

Product Steering Committees allow Tiburon Clients to participate in product development and direction
for all major Tiburon applications. Each Product Steering Committee is composed of a chairperson
elected by the Tiburon User Group, and up to five additional members selected by the chairperson. The
Product Steering Committee members solicit input from Tiburon Clients licensed for each product line,
and compile suggested product changes to discuss at the annual Product Steering Committee meetings,
which are held in the spring. A Tiburon product advocate and Tiburon product technical lead attend the
annual Product Steeting Committee meetings. Each session begins with a full demonstration of the
current product version, followed by a discussion of potential changes and/or product modifications. As a
result of these discussions, the Product Steering Committees determine which changes will be applied to
the next product version.
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| Oneida County Department of Public Works

ANTHONY J. PICENTE JR 5999 Judd Road . D:IV IS{OE\IS:
County Executive Oriskany, New York 13424 Buﬂ%ﬁg;feg;gunds
DENNIS S. DAVIS Phone: (315) 793-6213 Highways, Bridges &D Structures
Commissioner Fax: (315) 768-6299 Reforestation

January 23, 2017 ~
oo | ] DA g
Hon. Anthony J. Picente, Jr. [

Oneida County Executive = U%i?f{;‘ Wo RRAD
800 Park Avenue IR
Utica, New York 13501
' WAYS & MEANS

Dear County Executive Picente:

We have been notified by the County Attorney’s Office of a “Release and Termination of
Option” relative to property located on Summit Road in the Town of Paris. On August 15, 1990,
Reginald Brockway and Marie Brockway executed an Option Agreement in which they granted
to the Oneida County Department of Public Works, an option to acquire 8.25 of the
aforementioned premises which is located adjacent to Summit Road in the Town of Paris. This
Option Agreement was never recorded, and has never been acted upon in any way by the
County.

It has been determined that it is no longer necessary for County purposes and the option may be
released and terminated in consideration of the payment of One Dollar ($1.00). Therefore, it is
recommended that the County of Oneida execute the attached and remise the Option dated

August 15, 1990 made by Reginald Brockway and Marie Brockway.

I respectfully request that the Public Works and Ways and Means Committees consider this
Release and Termination of Optiopwith presentation to the Board of Legislators at their
regularly scheduled meeting.

Dennis S. Davis
Commissioner

DSD/mp

Reviewed apd Apprevad §

- CF subimitta B
8 County B I'to the

oard of Legistators by

~ /
“OUnty Execuiiva

N /%,

4




Oneida Co. Department: Public Works Competing Proposal
Only Respondent
Sole Source RFP
Other ‘ X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Brett Rounsville & Michelle Odin
9275 Summit Road
Cassville, NY

Title of Activity or Service: Release and Termination of Option

Proposed Dates of Operation: Immediate upon execution

Client Population/Number to be Served: Current Property Owners

Summary Statements
1) Narrative Description of Proposed Services: This agreement serves to release and
terminate an option conveyed to the County in 1990 to acquire 8.25 feet of land located on

Summit Road in the Town of Paris. This strip of property has been deemed to be of no use to the
County and the landowners have requested that the option be released and terminated.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A
Total Funding Réquested: $1.00 Account # N/A
Oneida County Debt. Funding Recommendation: $1.00
Proposed Funding Sources (Federal $/ State $/County $): N/A
Cost Per Client Served: N/A
Past Performance Data: N/A

0.C. Department Staff Comments: N/A




RELEASE AND TERMINATION OF OPTION

This Release and Termination is given the day of , 2017 by the
County of Oneida, State of New York:

WHEREAS, on August 15, 1990, Reginald Brockway and Marie Brockway executed an
Option Agreement in which they granted to the Oneida County Department of Public Works an
option to acquire 8.25' of the premises of the Brockway’s located adjacent to Summit Road,
Town of Paris, County of Oneida, which option is set forth on Schedule "A" annexed; and

WHEREAS, the County of Oneida Department of Public Works has determined that the
option to acquire 8.25' of the former Brockway premises, which premises was conveyed to Brett
Rounsville and Michelle Odin by Warranty Deed dated and recorded on September 13, 2016, in
the Oneida County Clerk’s office as Instrument Number 2016-013398, is no longer necessary for
County purposes and may be released and terminated,

NOW, THEREFORE, in consideration of the payment of One Dollar (31.00) and other
good and valuable consideration:

The County of Oneida hereby releases and remises the Option dated August 15, 1990
made by Reginald Brockway and Marie Brockway to the Oneida County Department of Public
© Works, it being the intention of the County of Oneida to terminate and relinquish any and all
rights, title and interest it may have as set forth in the Option dated August 15, 1990, and which
Option was never recorded but was referenced in a Full Covenant Deed from Reginald S.
Brockway and Marie C. Brockway dated July 30, 1992 and recorded September 9, 1992 in the
Oneida County Clerk's Office in Book of Deeds 2636 at page 555.

IN WITNESS WHEREOF, the County of Oneida has signed and delivered this Release
and Termination on the day and year as set forth above.

THE COUNTY OF ONEIDA

By:

Gerald J. Fiorini,
Chairman
Board of Legislators, County of Oneida




STATE OF NEW YORK )
SS:

COUNTY OF ONEIDA ) -

On this day of , 2017, before me, a notary public in and for said State,
did personally appear , GERALD J. FIORINI, to me personally known or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public-State of New York




ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS
AIRPORT ROAD ORISKANY, NEW YORK . |

OPTION

WHEREAS, the Oneida County Department of Public Works, is about to improve a highway or
bridge known as the..... Summit Road, Co. Rte. 7, Town of Paris

WHEREAS, the plans for such highway or bridge call for a new right of way and the a‘éiquisi-
tion of certain lands owned by me (us); avnd

WHEREAS, the Administrative Code provides that all Fight of way necessary for the improve-
ment of a County Road or Bridge shall be acquired by the Board of Acquisition and Contract, in be-
half of the County of Oneida.

NOW, THEREFORE, I {we) the undersigned, in consideration of the sum of one dollar in hand
paid, the receipt whereof is hereby acknowledged, and other valuable consideration hereinafter
named, d6 hereby covenant and agree to deliver to the County of Oneida, New York, a good and
sufficient title free and clear from any and all encumbrances to all that pareel of land described on

& certain Map Nojf ................ , necessary for the 1mp1 ovement of the above deseribed highway or

bridge for the sum of... - reeeeenrae e seaes ..Dollars, in payment for the lands
thus transferred, and for fence allowances and general damages and I (we) hereby further cove-
nant and agree to execute and deliver to the County of Oneida, New York a good and sufficient
deed, with marketable title, covering such parcel of land at any time upon demand of the said County
of Oneida,

AND I (WE) HEREBY FURTHER COVDNANT AND AGRER, that the Commissioner of
Public Wotlks and his agents and the contractsr to whom the contract may be awarded for the im-
provement of said highway or bridgé, together with his workmen and employees, may immediately
enter upon the premises described herein for the purposes of the construction or reconstruction of
said highway or bridge without becoming or being held liable for trespass or for any damages
whatsoever to me (us) and I (we) do hereby waive any and all da\ms for damages for such entry
or occupation.

THE COST of any survey, preparation of deed and other papers, together with continuation
of abstract of title, will be borne by the County of Oneida.

IN WITNESS WHEREQT, I (we) have hereunto set my (our) hand and seal this

......................

...............................................................................

\Witnéss

..... Slgned(777wﬂ’<@w e O A e

STATE OF NEW YORK
COUNTY OF O IDA
U%

On ‘QQ c‘@z of..
came.... GRR H 29, fi““/\va .........................................................................................
to me known and known to me to %e the individual described in, and who executed the foregoing
Instrument, and he duly acknowledgedjjme tha.t’rhsée recut 'hhe same, ANTHONY J, CARLO

{

19&..0..., before me personally

i

Notary Pubfic In the Siate of Naw York
Qualifled In Onelda County
My Commision Explnu Ocl, 5, 1991

.........................................................

EuTITLED PLAN SHOW NG PROCYIE N Sk ““"L }.{
SUBDIVILIDY oF THE MANOY ¢f RECINALD »er way L

£ MARE G DRucWAY LUUATED ON SuMMIT RUAY (o pre &
v tee Tew N &8 PARIS , CounTy o on E1DA | StaTy wpu».,/w.\/:




DIVISIONS:
Buildings & Grounds
Engineering
DENNIS S. DAvIs Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299
Oneida County Executive

oo | 7 019
800 Park Avenue

Utica, NY 13501 | PUBLIC WORKS

ANTHONY J. PICENTE JR.
County Executive

February 16, 2017

Anthony J. Picente, Jr.

Dear County Executive Picente, WAYS & MEANS

The New York State Department of Transportation (NYSDOT)‘ has provided $2,000,000.00
in State Aid (PIN 2745.27) for the reconstruction of Middle Settlement Road in the Town of
New Hartford. Project limits begin at the intersection of New York State Route 5 and end at
the intersection of Clinton Street. NYSDOT is administratively processing this as a Locally
Administered Federal Aid Project.

NYSDOT has requested execution of a Federal Aid/Marchiselli Aid Project Agreement for
Preliminary Engineering, Right-of-Way Incidental work, Right-of-Way Acquisition, and
Construction Supervision and Inspection. When executed, the County can be reimbursed up
to $432,000.00 as eligible expenditures are made per Schedule A of the agreement. It is
anticipated that no County funding will be required for the referenced phases of work.

Please be aware, an amendment to the Federal Aid/Marchiselli Aid Project Agreement will
be made for construction phase expenditures at a later date.

Ifacceptable, please forward the enclosed agreement to the Oneida County Board of
Legislators for consiseration.

Raviewed end Sppreved f9F submitial ie Fha

Sincerely, - Onelda County Board of Legislators by

i Yo

Densis S. Davis
ommissioner

. BELENT
1ssioner

cc:  Mark E. Laramie, PE, Deputy n m




Oneida Co. Department: Public Works
Corhpeting Proposal X
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Department of Transportation
207 Genesee Street '
“Utica, NY 13501

Title of Activity or Service: Grant
Proposed Dates of Operation: 10/14/2016 -09/30/2021
Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

The New York State Department of Transportation (NYSDOT) has provided $2,000,000.00 in
State Aid (PIN 2745.27) for the reconstruction of Middle Settlement Road in the Town of New
Hartford. Project limits begin at the intersection of New York State Route 5 and end at the
intersection of Clinton Street. NYSDOT is administratively processing this as a Locally
Administered Federal Aid Project.

NYSDOT has requested execution of a Federal Aid/Marchiselli Aid Project Agreement for
Preliminary Engineering, Right-of-Way Incidental work, Right-of-Way Acquisition, and
Construction Supervision and Inspection. When executed, the County can be reimbursed up to
$432,000.00 as eligible expenditures are made per Schedule A of the agreement. Itis
anticipated that no County funding will be required for the referenced phases of work.

Please be aware, an amendment to the Federal Aid/Marchiselli Aid Project Agreement will be
made for construction phase expenditures at a later date.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

Total Funding Requested: $432,000.00 Account #: H-298

‘Oneida County Dept. Fund‘ing Recommendation: $432,000.00 |

Proposed Funding Sources (Federal $/ State $/Coqnty $): $432,000.00 (Federal)
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: None
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Award Contract LETPP/SLETPP
Project No. Grantee Name

LE16-1025-D00 . Oneida County 12/14/2016
APPENDIX C

PAYMENT AND REPORTING SCHEDULE
For All Contractors:
. PAYMENT PROVISIONS

1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page hereof. All payments shall be in accordance
with the budget contained in the applicable Attachment B form (Budget), which is attached hereto.

A. Payment and Recoupment Language

1. Contractor shall provide complete and accurate vouchers to DHSES in order to receive payment. Vouchers
submitted to DHSES must contain all information and supporting documentation required by the Agreement,
DHSES and the State Comptroller. Payment for vouchers submitted by the Contractor shall only be rendered
electronically, unless a paper check is expressly authorized by the Director of DHSES, at the Director's sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with the
ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's procedures
to authorize electronic payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032.
Contractor acknowledges that it will not receive payment on any vouchers submitted under this Agreement if it
does not comply with the State Comptroller's electronic payment procedures, except where the Director has
expressly authorized payment by paper check as set forth above.

2. The Contractor agrees that this is a reimbursement-based contract; an advance may be provided as
specified in Appendix D. All requests for reimbursement must reflect actual costs that have been disbursed by
the Contractor. ltems or services not received are not eligible for reimbursement.

Reimbursement requests need to include the following documents:

+ Signed Voucher and Fiscal Cost Report

« Detailed Itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for which
reimbursement is requested

« Written documentation of all required DHSES approvals, as appropriate

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller.
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the Project Budget (Appendix B) and
during the contract period. Such voucher shall also be deemed to certify that: a) the payments requested do not
duplicate reimbursement from other sources of funding; and b) the funds provided herein do not replace funds
that, in the absence of this grant, would have been made available by the Contractor for this program.

B. Interim and/or Final Claims for Reimbursement

1. Contractors must submit all required fiscal reports, supporting documentation and program progress reports.
Failure to meet these requirements will result in the rejection of associated vouchers. Final vouchers,
reimbursement requests and reports must be submitted within 30 days of the end of the grant contract period.
Failure to voucher within this period may result in the loss of grant funds. The Contractor must also refund all
unexpended advances and interest earned over $500 on the advanced funds pursuant to 2 CFR Part 200,
§200.305(b)(9). Property Records or Equipment Inventory Reports as defined in Appendix A-1, Section V,
Paragraph R, must be available at the conclusion of the contract period and submitted to DHSES upon request.

2 |f at the end of this contract there remain any monies (advanced or interest earned over $500 on the

advanced funds) associated with this contract in the possession of the Contractor, the Contractor shall submit a
check or money order for that amount payable to the order of the New York State Division of Homeland Security

https://grants.dhses.ny.gov/NYOHS_GMS/Proj ect/ReportContractAward.jsp 12/14/2016
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and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of termination of
this grant contract to:

NYS Division of Homeland Security and Emergency Services
Federal Fiscal Unit

State Campus - Building 7A

1220 Washington Avenue

Albany, NY 12242

3. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all
vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in accordance with the
provisions of Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 15
business days which shall be excluded from calculations of the payment due date for purposes of determining
eligibility for interest payments. The Contractor must notify the Federal Fiscal Unit in writing of a change of
address in order to benefit from the prompt payment provision of the State Finance Law. When progress reports
are overdue, vouchers will not be eligible for prompt payment.

4. Timely and properly completed New York State vouchers, with supporting documentation when required,
shall be submitted to:

NYS Division of Homeland Security and Emergency Services
Attention: Contracts Unit

State Office Building Campus — Bldg. 7A

1220 Washington Avenue, Suite 610

Albany, NY 12242

[l. REPORTING PROVISIONS
A. Required Reports:
Narrative/Qualitative Rebort (Progress Report)

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section HI(G)(2)(a)(i) of Appendix A-1 of the Contract.

Expenditure Report (Fiscal Cost Report)

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which
reimbursement is being claimed, the report described in Section lli, Paragraph G(2)(a)(iii) of the Appendix A-1
of the Contract.

Final Report

The Contractor will submit the final report as described in Section IIl, Paragraph G(2)(a)(iv) of Appendix A-1 of
the Contract, no later than 30 days after the end of the contract period.

1. Fiscal cost reports must be submitted showing grant expenditures. They must also show the amount of
interest earned to date on any advanced funds.

All submitted vouchers will reflect the Contractor's actual expenditures and will be accompanied by supporting
detailed itemization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and non-
personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting
period. In the event that any expenditure for which the Contractor has been reimbursed by grant funds is
subsequently disallowed, DHSES, in its sole discretion, may reduce the voucher payment by the amount
disallowed. If necessary, the Contractor may be required to submit a final budget reallocation.

DHSES reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement.

https://grants.dhses.ny.gov/NYOHS_GMS/Project/ReportContractAward.jsp 12/14/2016
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2. The Contractor will submit program progress reports and one final report to DHSES on a prescribed form
provided by DHSES as well as any additional information or amended data as required.

Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate schedule
as prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the calendar quarter
from the start date of the program and the final report will be due upon completion of the project or termination

of this Agreement. Calendar quarters, for the purposes of making program progress reports, shall be as follows:

Calendar Quarter: January 1 - March 31 -- Report Due: April 30
Calendar Quarter: April 1 - June 30 - Report Due: July 30

Calendar Quarter: July 1 - September 30 -- Report Due: October 30
Calendar Quarter: October 1 - December 31 -- Report Due: January 30

The final report, or where applicable interim progress reports, will summarize the project's achievements as well
as describe activities for that quarter.

Rev. 07/2015

Certified by - on

https://grants.dhses.ny.gov/NYOHS_GMS/Project/ReportContractAward.jsp 12/14/2016




ANTHONY J. PICENTE JR. DIVISIONS:

County Executive Buildings & Grounds
' ‘Engineering
DENNIS S. DAvIS Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

[

February 24, 2017 )
g pNL 310
Anthony J. Picente Jr.

Oneida County Executive

800 Park Avenue
Utica, NY 13501 PUBLIC WORKS

Dear County Executive Picente, ’ \/d W i s A
Capital Project H-553, Sheriff-Public Safety Complex Rehabilitation, was funded primarily
to upgrade the Oneida County Correctional Facility security and access control system.
Black Creek Integrated Systems provided and installed the original system. Specialized
hardware and software components are proprietary and available exclusively from Black
Creek Integrated Systems.

Existing hardware and software will be upgraded or replaced and new components must
be compatible with legacy systems. Therefore, all work and all new components must be
provided by Black Creek Integrated Systems.

General Municipal Law, Section 103(5) provides that, upon adoption of a resolution by at
least 3/5 vote, stating that, for reasons of efficiency or economy, there is a need for
standardization, a political subdivision or district may award purchase contracts for a
particular type or kind of equipment, material or supplies. Upon adoption of a proper
standardization resolution, a municipality may provide in its specifications for a particular
make or brand to the exclusion of all other competitors.

If acceptable, please forward a request to the Oneida Coﬁnty Board of Legislators to

consider a resolution standardizing Black Creek Integrated Systems for security and access
control systems at the Oneida County Correctional Facility.

Sincergly,

Reviewed and Approved for submittal to the
sida County Board of Legislators by

1S S. Davis
Commissioner



Press F1 to see instructions in blank fields : Federal Aid Local Project Agreement (06/14)
IR MUNICIPALITY/SPONSOR: Oneida County
PROJECT ID NUMBER: 2754.27 BIN: N/A

CFDA NUMBER: 20.205-

PHASE: PER SCHEDULES A

Federal aid Local Project Agreement
COMPTROLLER'S CONTRACT NO D035453
This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf
Road, Albany, NY 12232, on behalf of New York State ("State");

and
the Oneida County (the "Municipality/Sponsor")

acting by and through Chairman, Board of Supervisors
with its office at 800 Park Avenue, Utica, New York 13501.

This Agreement covers eligible costs incurred on or after 10/14/2016.

This Agreement identifies the party responsible for administration and establishes the method or
provision for funding of applicable phases of a Federal aid project for the improvement of a street or
highway, not on the State highway system, as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
as duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction
Supervision and Inspection. The Federal aid project shall be identified for the purposes of this Agreement
as Rehab/Re-Construction of Middle Settlement Rd(CR 30) between S.H. 5 and Clinton Street,
Town of New Hartford (as more specifically described in such Schedule A, the "Project").

" WITNESSETH:

WHEREAS, the United States has provided for the apportionment of Federal aid funds to the
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal aid highway program which is not on the State highway system before such Project is
commenced; and



Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (06/14)

MUNICIPALITY/SPONSOR: Oneida County

PROJECT ID NUMBER: 2754.27 BIN: N/A

- CFDA NUMBER: 20.205

PHASE: PER SCHEDULES A

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of

1991 as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57

of the Laws of New York of 2014, the State has established the "Marchiselli* Program, which provides
certain State-aid for Federal aid highway projects not on the State highway system; and

1

WHEREAS, funding of the "State share" of projects under the Marchiselli Program is
administered through the New York State Office of the Comptroller ("State Comptroller"); and

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and

WHEREAS, project eligibility for Marchiselli Program funds is determined by NYSDOT; and

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are

desirous of progressing the Project under the Federal aid and, if applicable, Marchiselli-aid Programs;
and

WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No. adopted
at meeting held on approved the Project, the Municipality/Sponsor's entry into this Agreement,
has appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit
identified in applicable Schedules A and has further authorized the County Executive of the
Municipality/Sponsor to execute this Agreement and the applicable Schedule A on behalf of the
- Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement
(where New York City is the Municipality/Sponsor, such resolution is not required).

NOW, THEREFORE, the parties agree as follows:

1. Documents Forming this Agreement. The Agreement consists of the following:
o Agreement Form - this document titled "Federal aid Local Project Agreement";
¢ Schedule "A" - Description of Project Phase, Funding and Deposit Requirements; -
e Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility
e Appendix "A" - New York State Required Contract Provisions
o Appendix “A-1"- Supplemental Title VI Provisions (Civil Rights Act)
o Appendix "B" - U.S. Government Required Clauses (Only required for agreements with

federal funding)

e Municipal/Sponsor Resolution(s) - duly adopted Municipal/Sponsor resolution authorizing
the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore. (Where New York
City is the Municipality/Sponsor, such resolution is not required).
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MUNICIPALITY/SPONSOR: Oneida County

PROJECT ID NUMBER: 2754.27 BIN: N/A

CFDA NUMBER: 20.205

PHASE: PER SCHEDULES A

2. General Description of Work and Responsibility for Administration and Performance. Subject to
the allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and
described in Schedule B for the scope and phase in effect according to Schedule A or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to
the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor’s
compliance with the applicable requirements of the “Procedures for Locally Administered Federal aid
Projects” (available through NYSDOT's web site at https://www.dot.ny.gov/plafap, and as such may be
amended from time to time.

3. Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project
phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the
non-Federal share of the Project costs due in accordance with Schedule A.

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally aided portion,
and, if applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor
as described below. For work performed by or through the Municipality/Sponsor, NYSDOT will
reimburse the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described
below. NYSDOT will make reimbursements periodically upon request and certification by the Sponsor.
The frequency of billing must be in conformance with that stipulated in the NYSDOT Standard
Specifications; Construction and Materials (section 109-06, Contract Payments). NYSDOT recommends
that bills not be submitted more frequently than monthly for a typical project. In all cases, bills must be
submitted at least once every six months. :

4.1 Federal aid. NYSDOT will administer Federal funds for the benefit of the Municipality/Sponsor
for the Federal share and will fund the applicable percentage designated in Schedule A of
Federal aid participating costs incurred in connection with the work covered by this Agreement,
subject to the limitations set forth on Schedule A. For work performed by or through the
Municipality/Sponsor, NYSDOT will reimburse Federal aid-eligible expenditures in accordance
with NYSDOT policy and procedures.

4.1.1 Participating Items. NYSDOT shall apply Federal funds only for that work and
those items that are eligible for Federal participation under Title 23 of U.S. Code, as
amended, that requires Federal aid eligible projects to be on the Federal aid Highway
System ("FAHS"), except for bridge and safety projects that can be off the FAHS.
Included among the Federal participating items are the actual cost of employee personal
services, and leave and fringe benefit additives. Other participating costs include
materials and supplies, equipment use charges or other Federal Participating costs
directly identifiable with the eligible project.
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4.2 Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to the

Municipality of the upset amount and designated percentage in Schedule A of the non-overmatched

non-Federal share of Federal participating cost, (the "State share"), incurred in connection with the work

covered by this Agreement, subject to the limitations set forth on Schedule A. Not all Federal aid-

eligible participating costs are eligible for Marchiselli aid. Only "Eligible Project Costs" (as defined in
Marchiselli Program instructions issued by NYSDOT) incurred after April 1, 1991 are reimbursable.

4.2.1 Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid, Project costs
must: (a) be eligible for Federal participation as described under '4.1; (b) be for
work which, when completed, has a certifiable service life of at least 10 years; and
(c) be for a work type that relates directly and exclusively to a municipally-owned
highway, bridge or highway-railroad crossing off the State Highway System.

4.3 In no event shall this Agreement create any obligation to the Municipality/Sponsor for
funding or reimbursement of any amount in excess of:

(a) the amount stated in Schedule A for the Federal Share; or

(b) the amount stated in Schedule A as the State (Marchiselli) share or the amount stated
in the Comprehensive List, whichever is lower.

4.4 All items included by the Municipality/Sponsor in the record of costs shall be in conformity
with accounting procedures acceptable to NYSDOT and the FHWA. Such items shail be subject
to audit by the State, the federal government or their representatives.

45  If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs
thereof. To effect such payment, the reimbursement to the Municipality/Sponsor
provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof
in excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT.

5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or
Supplemental Schedule(s) A may be entered into by the parties, and must be executed and approved in
the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental
Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the
event Project cost ‘estimates increase over the amounts provided for in Schedule A, no additional
reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs.

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset
any other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to
satisfy such refund. ‘
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8. Municipal/Sponsor Liability.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it
shall be responsible for all damage to person or property arising from any act or negligence
performed by or on behalf of the Municipality/Sponsor, its officers, agents, servants or
employees, contractors, subcontractors or others in connection  therewith. The
Municipality/Sponsor specifically agrees that its agents or employees shall possess the
experience, knowledge and character necessary to qualify them individually for the particular
duties they perform. ‘

8.2  The Municipality/Sponsor shall indemnify and save harmless the State for all damages
and costs arising out of any claims, suits, actions, or proceedings resulting from the negligent
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants,
employees, contractors, subcontractors or others under this Agreement. Negligent performance
of service, within the meaning of this section, shall include, in addition to negligence founded
upon fort, negligence based upon the Municipality/Sponsor's failure to meet professional
standards and resulting in obvious or patent errors in the progression of its work.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible.
The Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or
her designee, to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion,
reserves the right to suspend any or all activities under this Contract, at any time, when he or
she discovers information that calls into question the responsibility of the Municipality/Sponsor.
In the event of such suspension, the Municipality/Sponsor will be given written notice outlining
the particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor must
comply with the terms of the suspension order. Contract activity may resume at such time as the
Commissioner of Transportation or his or her designee issues a written notice authorizing a
resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard
with appropriate Department of Transportation officials or staff, the Contract may be terminated
by the Commissioner of Transportation or his or her designee at the Municipality’s/Sponsor’s
expense where the Municipality/Sponsor is determined by the Commissioner of Transportation
or his or her designee to be non-responsible. In such event, the Commissioner of Transportation
or his or her designee may complete the contractual requirements in any manner he or she may
deem advisable and pursue available legal or equitable remedies for breach.
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9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project

at the sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have

the project maintained by another, any necessary maintenance agreement will be executed and

submitted to NYSDOT before construction of the Project is begun. Upon its completion, the

Municipality/Sponsor will operate and maintain the Project at no expense to NYSDOT; and during the

useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the
Municipality/Sponsor's  continuing obligations under this Agreement, or agrees
immediately to reimburse NYSDOT for the pro-rata share of the funds received for the
project, plus any direct costs incurred by NYSDOT, over the remaining useful life of the
Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before
discontinuing operation and maintenance of the Project or before disposing of the project,
in addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the
total Federal and non-Federal funding provided through NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during
the NYSDOT administered construction phase. Upon completion of the construction
phase, the Municipality/Sponsor’s maintenance obligations start or resume.

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they
will conduct themselves consistent with such status, that they will neither hold themselves

out as, nor claim to be, an officer or employee of the State by reason hereof, and that they will not by
reason hereof, make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the State, including, but not limited to, Workers Compensation coverage,
Unemployment Insurance benefits, Social Security or Retirement membership or credit. '

11. Contract Executory; Required Federal Authorization. It is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
purposes hereof. No phase of work for the project shall be commenced unless and untii NYSDOT
receives authorization from the Federal government.

12.  Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.
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13. Term of Agreement. As to the Project and phase(s) described in the Schedule A executed
herewith, the term of this Agreement shall begin on the date of this Agreement as first above written.
This Agreement shall remain in effect so long as Federal aid and Marchiselli-aid funding authorizations
are in effect and funds are made available pursuant to the laws controlling such authorizations and
availabilities. However, if such authorizations or availabilities lapse and are not renewed, continued or
reenacted, as to funds encumbered or available and to the extent of such encumbrances or
availabilities, this Agreement shall remain in effect for the duration of such encumbrances or
availabilities. Although the liquidity of encumbrances or the availability of funds may be affected by
budgetary hiatuses, a Federal or State budgetary hiatus will not by itself be construed to cause a lapse
in this Agreement provided any necessary Federal or State appropriations or other funding
authorizations therefore are eventually enacted.

14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor
shall the Municipality/Sponsor assert, make or join in any claim or demand against NYSDOT, its officers
or employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or
employees, to undertake or perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agreement.

15. Offset Rights. In addition to any and all set-off rights provided to the State in the attached and

incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to
recover and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or
indirect costs to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by
the State for any breach of the term of this agreement, including, but not limited to, the useful life
requirements in paragraph 9 above. At its sole discretion NYSDOT shall have the option to
permanently withhold and offset such direct and indirect cost against any monies due to the
Municipality/Sponsor from the State of New York for any other reason, from any other source, including
but not limited to, any other Federal or State Local Project Funding, and/or any Consolidated Highway
and Local Street Improvement Program (CHIPS) funds

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to
NYSDOT in a timely manner all applicable reports required under the provisions of this ~ Agreement and
the Procedures for Locally Administered Federal aid Projects manual and in accordance with current
Federal and State laws, rules, and regulations.

17.  Notice Requirements.

17.1  All notices permitted or required hereunder shall be in writing and shall be transmitted:
~ (a) Via certified or registered United States mail, return receipt requested;
(b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail.
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Such notices shall be address as follows or to such different addresses as the parties may from time-io- -
time designate: '

New York State Department of Trénsgorta‘tion (NYSDOT)
Name: Tim Lusher

Title: Project Manager

Address: Planning and Program Management, 207 Genesee Street Utica, New York 13501
Telephone Number: (315)793-2450

Facsimile Number: (315) 793-2719

E-Mail Address: Tim.Lusher@dot.ny.gov

[Municipality/Sponsor] Oneida County

Name: - Mr. Mark Laramie

Title: Deputy Commissioner of Engineering -

Address: Oneida County Department of Public Works, 6000 Airport Road, Oriskany, NY 13424,
Telephone Number: (315)793-6228 = oo

Facsimile Number: (315)768-6299

E-Mail Address: Mlaramie@ocqgov.net

17.2 Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States
Mail, ds of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt. The parties may, from
time to time, specify any new or different address in the United States as their address for
purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to
the other party sent in accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes of receiving notices under this
Agreement. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute
resolution.

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and
the State Comptroller. Following NYSDOT approval of such supporting documentation, payment for
invoices submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by
paper check is expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. The contracting local Municipality/Sponsor shall comply with the State
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic payments.
Authorization forms are  available on the State  Comptroller's  website at
Www.0sc.state.ny.us/epay/index.htm or by email at epunit@osc.state.ny.us. When applicable to State
Marchiselli and other State reimbursement by the State Comptroller, registration forms and instructions

can be found at the NYSDOT Electronic Payment Guidelines website.
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The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices
submitted under this agreement if it does not comply with the applicable State Comptroller and/or NYS
State Comptroller's electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

_ Press F1 to see instructions in blank fields

19.  Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable
federal, state and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs; and,
Title 41 of the Code of Federal Regulations Part 60 Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor, “including the requirements
thereunder related to utilization goals for contracting opportunities for disadvantaged business
enterprises (DBEs) and equal employment opportunity.

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or
in part in accordance with Federal requirements, the Municipality/Sponsor will not be
reimbursed for ineligible activities within the affected contracts. The Municipality/Sponsor must
ensure that the prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization
Plan and complies with such plan. If, without prior written approval by NYSDOT, the
Municipality/Sponsor’s contractors and subcontractors fail to complete work for the project as
proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may (1) cancel,
terminate or suspend this agreement or such portion of this agreement or (2) assess
liquidated damages in an amount of up to 20% of the pro rata share of the
Municipality/Sponsor's contracts and subcontracts funded in whole or in part by this
agreement for which contract goals have been established.

19.2 New York State Environmental Law, Aricle 6, the State Smart Growth Public Infrastructure
Policy Act, including providing true, timely and accurate information relating to the project to ensure
compliance with the Act.

20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the
Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual, which, as such, may
be amended from time to time.

Locally administered Federal aid transportation projects must be constructed in accordance with the
current version of NYSDOT Standard Specifications; Construction and Materials, including any and
all modifications to the Standard Specifications issued by the Engineering Information Issuance
System, and NYSDOT-approved Special Specifications for general use. (Cities with a population of 3
million or more may pursue approval of their own construction specifications and procedures on a
project by project basis). '
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written. '

MUNICIPALITY/SPONSOR: MUNICIPALITY/SPONSOR ATTORNEY:
By: By:
Print Name: Print Name:
Title:
STATE OF NEW YORK )
COUNTY OF Oneida 333"
On this day of , 20 before me personally carﬁe
to me known, who, being by me duly sworn did depose
and say that he/she resides at ; that he/she is the

of the Municipal/Sponsor Corporation described in and which
executed the above instrument; (except New York City) that it was executed by order of the
of said Municipal/Sponsor Corporation pursuant to a resolution which
was duly adopted on and which a certified copy is attached and made a part
hereof; and that he/she signed his name thereto by like order.

Notary Public |

APPROVED FOR NYSDOT: APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

By:
For Commissioner of Transportation By:__
Assistant Attorney General

Agency Certification: In additon to the
“acceptance of this contract | also certify that COMPTROLLER'S APPROVAL.:
original copies of this signature page will be
attached to all other exact copies of this contract.

Date: By:
For the New York State Comptroller
Pursuant to State Finance Law §112

10
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SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements

NYSDOT/ State-Local Agreement - Schedule A for PIN 2754.27

0OSC Municipal Contract #:
D035453

Contract Start Date: 10/14/2018mmddyyy) Contract End Date: 9/30/2021(mmidayyyy)
D Check, if date changed from the last Schedule A

Purpose: Original Standard Agreemeit ] Supplemental Schedule A No.
Agreement Locally Administered  Municipality/Sponsor (Contrat:t Payee): Oneida County
Type:

Other Municipality/Sponsor (if applicable):

[] State Administered

List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies. :

(] Municipality: % of Cost share
] Municipality: % of Cost share
] Municipality: % of Cost share

Authorized Project Phase(s) to which this Schedule applies: PE/Design

ROW Incidentals

ROW Acquisition [ ] Construction/CI/CS

Work Type: HWY REHAB

County (If different from Municipality):

Marchiselii Eligible [] Yes [X] No

Project Description: Rehab/Re-Construction of Middle Settlement Rd(CR 30) between S.H. 5 and Clinton Street, Town of

New Hartford

(Check, if Project Description has changed from last Schedule A): D

Marchiselli Aliocations Approved FOR All PHASES i totals will calculate automatically.

Check box to indicate Project Phase
change from last State Fiscal Year(s) - - TOTAL
Schedule A PE/Design ROW (RI & RA) | Construction/Cl/CS
[ Cumulative total for all prior SFYs $0.00 $0.00 $0.00 $ 0.00
| Current SFY $0.00 $0.00 $0.00 $ 0.00
Authorized Allocations to Date $ 0.00 $ 0.00 $ 0.00 $ 0.00

A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES For each PIN Fiscal Share below,
show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row indicated as “Old.” All totals will calculate
automatically. :
LOCAL
on|“Currentior| Lo FEDERAL STATE LOCAL E’;En':)%?g
: “Old” entry . Total Costs | Participating MARCHISELLI Matching .
Fiscal Share indicator Funding » Share ) iatch Share (Required
only if State
Administered)
Current $ 0.00 $0.00 $0.00 $0.00 $0.00

Current
= ;@7_:@, -
Current

Current

e

Current

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL CURRENT COSTS:

$ 0.00

$ 0.00

$ 0.00
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B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR ALL

PHASES For each PIN Fiscal Share, show current costs on the rows indicated as “Current.”, Show the old costs from the previous Schedule A on the row

indicated as “Old.” All totals will calculate automatically.

Other ‘Current’
PIN Fiscal | °f n?r'd Funding Source TOTAL  |Other FEDERAL| Other STATE Other LOCAL
Shares L y ' '
indicator
2754.97.101 Current - $402,000.00 $0.00 $402,000.00 $0.00

13 SRIETE,

R3]

TOTAL CURRENT COSTS: $432,000.00 $ 0.00 $432,000.00 $ 0.00
C. Local Deposit(s) from Section A: $ 0.00
Additional Local Deposit(s) $
Total Local Deposit(s) $ 0.00
D. Total Project Costs aitotais will calculate automatically.
Total STATE Total
Total FEDERAL Total OTHER Total LOCAL
Cost MARCHISELLI | grATE Cost Cost ALL SOURCES
Cost Cost
$ 0.00 $ 0.00 $432,000.00 $ 0.00 $432,000.00
E. Point of Contact for Questions Regarding this Name: Tim Lusher ]
Schedule A (Must be completed) Phone No: 315-793-2450

See Agreement (or Supplemental Agreement Cover) for required contract signafures.
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SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility
Instructions: Identify the responsibility for each applicable Sub-phase task by entering X'in
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally administered contract.

A1. Preliminary Engineering (“PE”) Phase

Phase/Sub-phase/Task Responsibility: NYSDOT  Sponsor
1. Scoping: Prepare and distribute all required project reports, including an ] X

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts ] X |
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

3. Smart Growth Attestation (NYSDOT ONLY). [ L
4. Preliminary Design: Prepare and distribute Design Report/Design [] X
Approval Document (DAD), including environmental

analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed. :

5. Review and Circulate all project reports, plans, and other project data to ] X
obtain the necessary review, approval, and/or other input and actions '
required of other NYSDOT units and external agencies.

6. Obtain aerial photography and photogrammetric mapping.
7. Perform all surveys for mapping and design.

OO
XX X

8. Detailed Design: Perform all project design, including preparation of
plan sheets, cross-sections, profiles, detail sheets, specialty items,
shop drawings, and other items required in accordance with the
Highway Design Manual, including all Highway Design, including
pavement evaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, if necessary, and all -Structural Design, including

~ hydraulic analyses, if necessary, foundation design, and all design of
highway appurtenances and systems [e.g., Signals, Intelligent
Transportation System (ITS) facilities], and maintenance protection of
traffic plans. Federal Railroad Administration (FRA) criteria will apply to
rail work. »

9. Perform landscape design (including erosion control).

O
X X

10. Design environmental mitigation, where appropriate, in connection with:
Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any L] X
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, specificatiyons, L] X
estimates, notes, special contract requirements, and any other contract :
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations.

01O
X

14. Obtain utility information, including identifying the locations and types of
utilities within the project area, the ownership of these utilities, and
prepare utility relocations plans and agreements, including completion
of Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U.S. [
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply .
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts.

16. Prepare and execute any required agreements, including: ] X
- Railroad force account
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Utilities

17.Provide overall supervision/oversight of design to assure conformity ] X
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

18. The American Recovery and Reinvestment Act (ARRA) projects require [ Ul
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements -
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

19.Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [] ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

A2, Right-of-Way (ROW) Incidentals

Phase/Sub-phase/Task ‘ Responsibility: NYSDOT Sponsor




Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

. Prepare ARM or other mapping, showing preliminary takingllines,
. ROW mapping and any necessary ROW relocation plans.

3. Obtain abstracts of title and certify those having an interest in ROW to

be acquired.

4. Secure Appraisals.
5. Perform Appraisal Review and establish an amount representing just

compensation.

. Determination of exemption from public hearing that is otherwise
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed
by NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

. Conduct any public hearings and/or informational meetings as may be
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of
transcripts, and response to issues raised at such meetings.

. The American Recovery and Reinvestment Act (ARRA) projects require
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

_ Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT

Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

Right-of-Way (ROW) Acquisition

PhaseISub-QhaseIT ask Responsibility: NYSDOT Sponsor

O OO oot

X X K
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. Perform all Right-of-Way (ROW) Acquisition work, including
negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of
property owners; Prepare, publish, and pay for any required legal
notices: and all other actions necessary to secure title to, possession of,
and entry to required properties. If NYSDOT is to acquire property,
including property described as an uneconomic remainder, on
behalf of the Municipality/Sponsor, the Municipality/Sponsor
agrees to accept and take title to any and all permanent property
rights so acquired which form a part of the completed Project.

[

X




Phase/Sub-phase/Task v Responsibility: NYSDOT Sponsor

2. Provide required relocation assistance, including payment of moving [ X
expenses, replacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court and any other legal ] X
actions required to acquire properties.

4. Monitor all ROW Acquisition work and activities, including review and [] X
processing of payments of property owners.

5. Provide official certification that all right-of-way required for the ] X
construction has been acquired in compliance with applicable Federal,
State or Local requirements and is available for use and/or making
projections of when such property(ies) will be available if such
properties are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment L] X
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, conduct ongoing property ] X
management activities in a manner consistent with applicable Federal,
State and Local requirements including, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.

8. The American Recovery and Reinvestment Act (ARRA) projects require ] L]
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [] ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

C. Construction, Construction Support (C/S) and Construction Inspection (C/l) Phase

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Advertise contract lettings and distribute contract documents to O - ]

prospective bidders.

2. Conduct all contract lettings, including receipt, opening, and analysis of ] ]
bids, evaluation/certification of bidders, nofification = of rejected
bids/bidders, and awarding of the construction contract(s).

3. Receive and process bid deposits and verify any bidder’s insurance and ] il
bond coverage that may be required.



Phase/Sub-phase/Task

Responsibility: NYSDOT Sponsor

Compile and submit Contract Award Documentation Package.
Review/approve any proposed subcontractors, vendors, or suppliers.

6. Conduct and control all construction activities in accordance with the

7a.

7b.

7c.

plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equipment, human
resources, methods and procedures are used. ‘

For non-NHS or non-State Highway System Projects: Test and accept
materials, including review and approval for any requests for
substitutions.

For NHS or State Highway System Projects: Inspection and approval of
materials such as bituminous concrete, Portland cement concrete,
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project. '

For projects that fall under both 7a and 7b above, check boxes for
each. - :

Design and/or re-design the project or any portion of the project that
may be required because of conditions encountered during
construction.

Administer construction contract, including the review and approval of
all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. The American Recovery and Reinvestment Act (ARRA) projects require

11.

additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

12. Review and approve all shop drawings, fabrication details, and other

details of structural work.

0
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13.

Phase/Sub-phase/Task

Responsibility: NYSDOT Sponsor

Administer all construction contract claims, disputes or litigation.

[]

14. Perform final inspection of the complete work to determine and verify ]

15.

final quantities, prices, and compliance with plans specifications, and
such other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding
agency and the Comptroller General of the United States, or any of

“their authorized representatives, shall have the right of access to any

pertinent books, documents, papers, or other records of grantees and
subgrantees which are pertinent to the grant, in order to make audits,
examinations, excerpts, and transcripts.

U
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or

- "this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.U.N.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In

accordance with Section 142 of the State Finance Law, thig
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as- are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shali be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE_AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with ‘the Labor Law..
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with' Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In

accordance with Section 220-f of the Labor Law and Section .

139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Confractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9, SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State -
of New York or, if no such office is available, at a mutually

. agreeable and reasonable venue within the State, for the term

specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iif) the payee’s Vendor Identification Number assigned by the

- Statewide Financial System. Failure to include such number

or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.

The information is maintained in the Statewide Financial

System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor umion, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

() the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c"
above, in every subcontract over $25,000.00 for the
construction, demolition, ~replacement, major  repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The .
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business

" Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return

‘thereof by the United States Postal Service as refused or

undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section '165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
‘responsibility of the Contractor to meet with the approval of
the State. :

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW_YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ireland, or (b) shall
take iawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992

(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to

maximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available fron:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification @esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
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Contractors certify that whenever the total bid amount is
greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal

Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
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STANPARD CLAYSES FOR HYS CONTRAGTS

APPENDIA A

the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT_LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.eov/about/regs/docs/ListofEntities. pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §l165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state

Page 7

agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award. !
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
~ (To be included in all contracts)

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Requlations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
215 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so
certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments to the contractor under the contract until the contractor
complies; and/or
b) Cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.




The contractor shall take such action with respect to any subcontractor procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.




APPENDIX B
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS
(June 2016)

There is a substantial body of requirements attached to the use of Federal highway or
transportation aid. These requirements create or overlay processes, procedures, documentation
requirements, authorizations, approvals and certifications that may be substantially greater or
different from those that are not funded with Federal-aid and proceed under applicable State
and local laws, customs and practices. Under Title 23 of the United States Code, the New York
State Department of Transportation (NYSDOT) is responsible for the administration of
transportation projects in New York State to which NYSDOT provides Federal highway or
transportation-related aid. Through this Agreement, which provides or is associated with such
funding, NYSDOT delegates various elements of project and funding administration as
described elsewhere in this Agreement. In undertaking a Federally aided project, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with
Federal-aid funding or project administration agrees to proceed in compliance with all the
applicable Federal-aid requirements.

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements,
procedures and practices in its Procedures for Locally Administered Federal-Aid Projects
Manual (available through NYSDOT's web site at: hitp://www.dot.ny.gov/plafap). In addition, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for
Federal-aid funding or project administration that enters into Federally aided project construction
contracts is required to physically incorporate into all its Federally aided construction contracts
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available
from NYSDOT or electronically at: http://www.fhwa.dot.gov/programadmin/contracts/1273.htm).

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is
directed to the following requirements and information:

NON DISCRIMINATION/EEO/DBE REQUIREMENTS

The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246,
entitled "Equal Employment Opportunity” and United States Department of Transportation
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following:

1. NON DISCRIMINATION. No person shall, on the ground of race, color, creed, national
" origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or
be subject to, discrimination under the Project funded through this Agreement.

2. EQUAL EMPLOYMENT OPPORTUNITY. In connection with the execution of this
Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, age, color, sex
or national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. Such actions shall include, but not be

limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.




3. DISADVANTAGED BUSINESS ENTERPRISES. In connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, in this connection
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such
actions as may be necessary to comply with 49 CFR Part 26.

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the
following assurance.

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation’s DBE program, as required
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer.
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.).

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non-Federal entities that
expend less than the amount above in a year in Federal awards from all sources are exempt
from Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular
A-133 Subpart B--Audits, records must be available for review or audit by appropriate officials of
the cognizant Federal agency' the New York State Department of Transportation, the New York
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity’s fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal
Agency -and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

" The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a recipient uniess OMB changes it.



THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE!

The Catalog of Federal Domestic Assistance (CFDA?), is an on-line database of all Federally-
- aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Territories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity. :

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205.

Additional CFDA numbers for other transportation and non-transportation related
programs are:

20.215 Highway Training and Education

20.219  Recreational Trails Program

20.XXX Highway Planning and Construction - Highways for LIFE;

20.XXX Surface Transportation Research and Development;

20.500 Federal Transit-Capital Investment Grants

20.505 Federal Transit-Metropolitan Planning Grants

20.507 Federal Transit-Formula Grants

20.509 Formula Grants for Other Than Urbanized Areas

20.600 State and Community Highway Safety

23.003  Appalachian Development Highway System

23.008 Appalachian Local Access Roads

PROMPT PAYMENT MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 106-b(2) as applicable: '

(@) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by

2 hitp:/www.cfda.gov/



prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed. ,

(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written
approval.

(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes. You may specify the nature of such
mechanisms.

(2) A contract clause providing that the prime. contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure
that DBEs and other contractors are fully and promptly paid.

CARGO PREFERENCE ACT REQUIREMENTS - U.S. FLAG VESSELS

In accordance with 46 CFR 381, the contractor agrees:

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels.

(b) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, 'on-board' commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(c) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.
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I am pleased to forward fof yout review a revised two-yéar contidct that the fnémbers of
the MVCC Association of Mohawk Valley Administrators and the MVYCC Board of
Trustees have both ratified. This collective bargaining agreement is within the parameters
set forth by the MVCC Board of Trustees. ‘

BACKGROUND

Mohawk Valley Commutiity College began negotiations with the Association of Mohawk
Valley Administrators on April 1,2016 and participated in ten (10) negotiations sessions
through November-2016. The.agreement was unanimously approved by the AMV A
membership and the MVCC Board of Triistees.

NON-FINANCIALS 4
A number of small language refinements were agreed to, along with opening sick leaye
donations up between AMVA and Excluded members, as well as added brother-in-law,
sister-in-law, and domestic partner to list of nnmedlate family members for

- sick/funeral/bereavement leave.

FINANCIALS
Salary Adjustments ~
Year 1 -2016-2017: all bargaining unit members will receive a 2.9% increase to

their base salary.. The actual dollar cost on this is $81,110;00

Year 2 —2017-2018: all bargaining unit members will receive a 2.1% increase to
their base salary The actual dollar cost on this is $60,439.00

Minimum starting salary levels: iipdated appicximately 1% with no immediate
impact on salaries of current employees. -

| Longevity ‘
Eliminated effective September 1, 2018 and current longevity is bemg added. to base.
salaty. The initial savings on thls will be $20,000 in the first year and betweén $20 OOO

~ to roughly $30 000 each year thereafter.

Under the supervision of the State University of New York and sponsored by Oneida County




Prescription

Co-pays will change from $0/$25 to $5/$30/845 and cost savings measures for filling. of
generic prescriptions, over the counter options, and the required usage of the plans
specialty pharmacy for specialty drugs were agreed upon by both parties. This saves
'$14,000 in each year of the contract.

I hope that you will support this collective bargaining agreement and respectfully request
that you forward it for expedited review by the Oneida County Board of Legislators.
Enclosed are three copies of the contract with original signatures, One is for your records
I would appreciate the return of the other two when they are signed.

If ther¢ are any questions about this agréement or about the changes it contains, please do.
not hesitate to call me directly.

President A'

Enclosures

C MVCC Board of Trustees:




Oneida Co. Department: County Attorney Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Mohawk Valley Community College
1101 Sherman Drive
Utica, New York 13501-5394

Title of Activity or Service: Collective Bargaining Agreement

Proposed Dates of Operation: September 1, 2016 thru August 31, 2018

Client Population/Number to be Served: Members of the MVCC Association of
Mohawk Valley Administrators

Summary Statements

I) Narrative Description of Proposed Services: This is a collective bargaining
agreement between the members of the MVCC Association of Mohawk Valley Administrators,
the MVCC Board of trustees and Oneida County. It sets forth terms of employment, salary and
other benefits of the members’ employment.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

Total Funding Requested: N/A Account #
Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Sources (Federal $/ State $/County $): N/A
Cost Per Client Served: N/A

Past Performance Data:

O.C. Department Staff Comments: This is a revised two-year contract that has been ratified by
both the MVCC Board of Trustees and the Association.




AGREEMENT

Effective: September 1, 2016
Term: September 1, 2016 through August 31, 2018

By and Between
THE COUNTY OF ONEIDA (hereinafter referred to as the “County”)
and

THE BOARD OF TRUSTEES OF MOHAWK VALLEY COMMUNITY COLLEGE
(hereinafter referred to as the “Board™)

and

MOHAWK VALLEY COMMUNITY COLLEGE (hereinafter referred to as the
“College”)

[hereinafter the County, Boaid, and the College collectively referred to as the
“Employer”}

and the

ASSOCIATION OF MOHAWK VALLEY ADMINISTRATORS (hereinafter referred to
as the “Association).
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ARTICLE I
REQUIREMENT OF LEGISLATIVE ACTION

1T IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF

THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS

IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE

ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL

THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL.

2.1

2.2

3.1

3.2

ARTICLE I
RECOGNITION

The Unit. The College hereby recognizes the Association as the exclusive collective
bargaining representative of those full-time employees in a bargaining unit at Mohawk
Valley Community College comprised of those and only those administrative positions
listed in Addendum C for the purpose of negotiations regarding wages, hows, and other
terms and conditions of employment and the settlement of grievances. The Executive
Director of Human Resources will provide a list of titles to the Association annually.

Duration. Such recognition shall remain in effect for the maximum period allowed by

law.

ARTICLE III
ASSOCIATION AND EMPLOYEE RIGHTS AND RESPONSIBILITIES

Association Membership. - The Employer and the Association hereby agree that
bargaining unit employees have the right to freely organize, join or support, or refrain
from joining or supporting the Association for the purpose of engaging in collective
bargaining or negotiations and other lawful, concerted activities for mutual aid and
protection. The Employer and the Association undertake and agree that they will not
directly or indirectly deprive, coerce, or harass any employee in the employment of any
right conferred upon him/her by the provisions of Article 14 of the Civil Service Law;
that they will not discriminate against any employee with respect to hours, wages, or any
terms or conditions of employment by reason of his/her membership or lack thereof in
any lawful activity of this Association or in collective bargaining negotiations with the
Employer, or his/her institution, of any grievance or complaint under this Agreement.

Use of Facilities. The Association, or its representatives, shall be permitted to transact
official Association business on college property conditioned upon the understanding that
such usage not conflict with the normal college operations. The Association will make -
advance arrangements with the College pursuant to current procedures for room
reservations, o ’




3.3

34

3.5

3.6

3.7

3.8

Dues Deductions. Pursuant to the plans certified by the Association and as any member
thereof shall individually and voluntarily authorize in writing on forms prescribed by the
Association, the College shall, on a bi-weekly basis (26 or 27, dependent upon pay
periods contained in fiscal year), deduct from the salaries of the employees determined to
be eligible for membership in the Association the regular Association membership dues
and remit the same to the Treasurer of the Association, Dues deductions may only be
revoked by instrument in writing and the Executive Director of Human Resources or
designee shall promptly notify the Treasurer of the Association of the receipt of such
revocation notices. The Association shall indemnify and hold harmless the Employer and
its officials and employees from any cause of action, claim, loss, or damage incurred as a
result of the College’s deduction from employees pursuant to this Article.

The Association shall be entitled to the benefit of the provisions of the Agency Fee
legislation enacted by the 1976-1977 session of the New York State Legislature, as may
be amended. Deductions shall be effective for the first full pay period which begins after
final ratification of this Agreement and after the Executive Director of Human Resources
or designee has received notice fiom the Association of the amount of the deduction.

Contract Distribution. Copies of this shall be made available by the Association, upo
request, to all employees of the bargaining unit. : :

Meetings of the Parties. The President of the College and the President of the
Association shall each appoint up to three (3) representatives to a committee empowered
to meet and discuss general matters arising from the operations of this contract. Meetings
of the committee may be initiated by either party through request to the other. The com-
mittee shall have no authority to discuss any matter that has been formally submitted as a
grievance or is in negotiations. An Ongoing Joint Committee (OJC) shall be authorized
to meet as provided in Addendum A.

Association Business. The Association President, with the prior approval of his/her
immediate supervisor and subject to his/her responsibilities and obligations to the
College, shall be permitted to transact official Association business on Employer’s
property at reasonable times provided there is no interference with instruction,
administrative functions, or with College operations.

“Association Notices. The Association shall have the right to post notices of its activities

and matters of Association concern on College bulletin boards. The Association may wse -
the intra-campus mail service to distiibute its communications, and is permitted
reasonable e-mail use subject to Board and College policies and procedures.

The Association will not cause, assist, instigate, encourage, threaten, condone,

participate, or engage in any strike against the Employer, or impose an obligation upon
any employee to do so. A strike includes any concerted stoppage of work or slow-down
of any kind by an employee. The Association will exert its best efforts to prevent and
terminate any strike in which employees whom it represents participate. Nothing herein
shall be construed to limit the rights, remedies, or duties of the Employer to enforce
provisions of law applicable in the event of a strike.



ARTICLE IV
NON-DISCRJMINATORY APPLICATION

Mohawk Valley Community College does not discriminate. The prov131ons of this Agreement
shall be applied equally to all employees eligible for membership in the bargaining unit without
discrimination and in accordance with federal, state and local laws.

5.1

52

5.3
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ARTICLE V
APPOINTMENTS AND PROMOTIONS

Credited Years of Service. For the purpose of this Agreement, a year of service is service
for an employment year. The employment year shall begin on the first day of the fiscal
year of the College (September 1) and shall end on the last day of the fiscal year (August
31). In the initial year of employment or upon recall from layoff any bargaining unit
employee whose employment begins no later than October 1 shall be credited a full yeal
of service. :

Method of Appointment. All appoiniments are made. by the- Board upon the
1ecommendat10n of the President of the College or designee.

Acting Appointment. The Board may appoint a bargaining unit employee to assume the
responsibilities of a bargaining unit or non-bargaining unit position in an acting capacity
for a period not to exceed one (1) year. The intent is to provide a continuity of function
that would normally be interrupted due to the vacancy. Service in such -position is
voluntary on the part of the bargaining unit employee. ' A bargaining unit employee
promoted to an acting appointment will hold all rights of appointment and will be
compensated at a rate mutually agreed upon. At any time up to but not to exceed one (1)
year the bargaining unit employee may return or be returned to the original title by the
administration. In any event, the bargaining unit employee shall have the nght to return
to his/her original title when the vacancy is filled.

Term Appointment. Term appointments are full-time appointments made for a fixed
term not to exceed one (1) year [renewable for one (1) additional year] when a position or -*
need for services is not expected to be permanent. Appointments automatically expire
upon the final date of the appointment term and there should be no expectation of
continued employment beyond the final date of the appointment term. There shall be no
nght of appeal from non-renewal of a tempomly or a term appointment, nor need cause
be given.

Examples: The followmg are types of positions, among others, for which term
appointments may be made:

Administrative positions

Special purpose assignments

Positions which are not expected to be continning
‘Replacement for personnel on leave

Intetim arrangement

norom o omowm




S5  Earned Credited Service. An employee employed on a term appointment and thereafter

employed as a probationary employee in the same or in a similar position shall be given
up to a maximum of two (2) years credit against the required probationary period.

5.6  Probationary Appointment.

A.

Definition. A probationary appointment is a full-time appointment prior to the
granting of a continuing appointment.

Duration. Probationary appointments shall be for a period not to exceed five (3)
years of credited setvice.

Termination. Tn the event a probationary appointment is to terminate prior to the
completion of one year of service in a particular position, the President of the
College or designee shall provide no less than one month notice in writing, or pay
in lieu of any deficiency in notice, to those unit employees who are to be
terminated from setvice. In the event a probationary appointment is to terminate
after one year of service but prior to the completion of five years of service in a
particular position, the President of the College or designee shall provide no less
than six months notice in writing, or pay in lieu of any deficiency in notice, to
those unit employees who are to be terminated from service. Termination of a
probationary appointment shall not constitute dismissal, -

The appointee shall signify, in writing, the employee’s acceptance or rejection of
appointmeixt not later than one month following written notice of appointment or
the offer of appointment is withdrawn. '

The termination of a probationary employee after the second yeat of credited
service at the College is reviewable under the grievance procedure. The grievance
shall be limited solely to questions of compliance with notice and evaluation
provisions of the Agreement, including having been informed by any deficiencies
and receiving a reasonable opportunity to remedy the same,

5.7 Continuing Appointment,

A.

Definition. A continuing appointment is a full-time appointment as an
administrator which shall continue unless terminated for just cause.

Method of Appointment. Continuing appointments shall be made by the Board
upon the recommendation of the President of the College or designee in
accordance with this Agreement,

Eligibility. All administrators are eligible for a continuing appointment upon
satisfactory completion of not less than three (3) nor more than five (5) years of
full-time service in a particular position covered by this Agreement.




5.8

5.9

5.10

5.11

5.12
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Service Credit. The following shall be used in computing years of credited service:

A. Consecutive full-time probationary or term appointments to the saie unit title
subject to the limitations of Article 5.5;

B. An employee appomted to one unit title and thereafter appointed to a second unit
title shall be given up to a maximum of two (2) years credit against the
probationary period in the second title;

C. Periods of leave with salary during appointment periods;

D. Periods of leave without salary at the discretion of the Board;

E. Non-consecutive full-time administrative appointments to a maximum of three (3)
years.

Retention of Continuing Appointment. An employee with a continuing appointment who
leaves his/her employment at the College, and who then retwns to the College in the
same or in a similar position within two (2) years shall return with that continuing
appointment. An appointment to a College administrative position shall be without loss
of continuing appointment in the position and rank or unit title held prior to the -
administrative appointment subject to the terms and conditions of agreements with other
bargaining units.

Procedures. Not later than November 1 of the fifth (5th) year of credited service the

“appropriate  College Administrator shall submit a written recommendation, with

justification, as to a continuing appointment to the President of the College.

Notice. Written notice that a continuing appointment is not to be granted shall be given
not later than five (5) business days following the regular February Board meeting
preceding the completion of five (5) years of credited service. In the event there is no
February Board meeting, such notice shall be given not latex than five (5) business days
following the regular March Board meeting.

Promotion. Promotions may be granted by the Board following the recommendation of

the President of the College.

Basis for Promotion. Promotion is based on merit,

A. All new bargaining unit employees start at Level 1. Bargaining unit employees
who have rank will be assigned the promotional Level equivalent to one (1) more
than the number of times they have been promoted within the Association.

B. To be eligible to apply for promotion from Level 1 to Level 2, a person must have
completed three (3) full years of service in a title which does not require teaching

- at Mohawk Valley Community College. To be eligible to apply for the next two

(2) subsequent promotions (from Level 2 to Level 3 and from Level 3 to Level 4),

a person must complete three (3) full years of service in that same title since the

5




5.14

5.15

5.16

5.17

5.18

previous promotions. To be eligible for promotioﬁ from Level 4 to Level 5, a
person must complete five (5) full years of service in that title since the previous
promotion.

Consideration for Promotion. Consideration of an employee may be initiated by the
College or by written request of the employee to the appropriate College Administrator.

Denial of Promotion. The appropriate College Administrator will provide unsuccessful

- candidates with the specific reason for the denial in writing.

Effective Date. Promotions may be conferred at any time in accordance with the
directives of the Board, Normally, promotions will become effective at the beginning of
the fiscal year following that in which they are granted.

Academic Rank. Those persons holding academic rank shall be designated by Instructor,
Assistant Professor, Associate Professor or Professor. Academic rank as a member of the
faculty will remain in effect while serving as an administrator for those individuals
achieving the same prior to, concurrently with, or subsequent to their appointment as an
administrator.

Grant-Funded Appointment. A grant-funded appointment is a full-time appointment to a
unit position supported by grant, contract, or other third-party funds.

A, Duration, The appointment expires at the end of the stated period or whenever
grant funding shall cease, whichever comes sooner. »

B. Renewal. A grant-funded appointment may be renewed at the sole discretion of
the Board.

C. Continuing, Probationary, or Term Appointment. A unit employee employed on a
grant-funded appointment is not eligible for continuing, probationary, or term
appointment. -

D, Promotion. A grant-funded employee is eligible for promotion.

E. Academic Status. Persons holding grant-funded appointments may be granted
academic rank consistent with their role and qualifications at the option of the
Board. '

F. Credit for Grant-Funded Employment. An employee employed in a grant-funded
position and thereafter employed as a probationary employee in the same or
similar position shall be given a maximum of three (3) yeats credit against the
required probationaty period, and if the service is not continuous or immediately
preceding the probationary appointment it must have been rendered within five
(5) years preceding the probationary appointment.



6.1

6.2

6.3

6.4

ARTICLE VI
PROFESSIONAL OBLIGATION AND ASSIGNMENT

It shall be the duty of all full-time employees of Mohawk Valley Community College,
unless otherwise specifically noted in their contracts or terms of employment, to devote
their professional services and their individual skills to the service of Mohawk Valley
Community College.

Bargaining unit employee’s primary work obligation is to the College and all members
shall work the number of hours necessary to complete their professional obligations. The
number of hours worked may be flexed, and shall not conflict with the member’s ability -
to complete their duties. The employee shall provide time and activity records as may be
required. The employee shall not engage in consulting, outside employment, or other
activities which conflict with the employee’s responsibilities to the College except by
approval of the appropriate supervisor.

Professional Obligation.

A, The professional obligation of a twelve-month employee shall begin on the first
day of the fiscal year of the College (September 1) and shall end on the last day of
the fiscal year (August 31).

B. The professional obligation of a ten-month Director shall begin seven (7) working
days before the beginning of instruction in the fall semester and shall end eight (8)
working days following Spring Commencement.

Job Description, Employees will be provided a current job description for their position.
Changes in job descriptions shall be made after consultation with the position incumbent.
The impact of such change(s), if any, shall be the subject of negotiation between the
Board, College and Association.

Off-Campus Assignments,

A. Employees may be assigned their professional obligation at the Utica campus, the
Rome campus, or off-campus sites. Those employees who have professional
obligations (excluding ovetload) at more than one site on the same day and who
use their own motor vehicles for transportation shall be reimbursed at the federal
mileage rate for travel between work sites. For purposes of this Agreement, travel
one way between the Utica and Rome campuses is 20 miles.

B. Those employees assigned to fulfill their professional obligation (excluding
overload) at an off-campus site located 10 miles in excess of the distance
normally traveled by the employee to the on-campus site to which the employee is
primarily assigned as determined by the Vice President of Administrative
Services or designee and who use their own vehicles for transportation will be
reimbursed at the federal mileage rate for travel for the excess distance. The basis
for determining travel distance will be the third-party method as set forth in
Addendum D,




6.5  The following terms shall be as defined as follows:

A.

Class period shall mean a 50-minute period in which a group teaching method is
employed, including recitations, lectures, discussions, demonstrations or
combinations of these. Where class sessions are for two or more consecutive
periods, a break equal to ten mmutes for each sixty minutes will be scheduled by
the faculty member. : :

Practicum period shall mean a 50-minute period devoted to the direction and
guidance of student application or development of principles, concepts, and skills
in a particular physical environment. The practicum period includes laboratory,
clinical laboratory, studio periods, drafting work, field trips, and internships.
Where multiple consecutive practicum periods are scheduled, breaks equal to ten
minutes for each sixty minutes of the practicum session will be scheduled by the
faculty member.

Contact hour shall mean a class period or & practicum peﬁod.
Teaching credit hour shall mean a class period or 2.0 practicum periods.

Course shall mean a program of instruction recorded with the Registrar and
designated by a single catalog number.

Section Size for a Class or Practicum Period. The size of a section scheduled for a
class, or practicum period for a particular course, shall be determined by the
Administration. :

6.6 Web-Based Courses

A,

Definition. A web-based course is a course approved by the College for online
instruction. A hybrid courses eligible for compensation is a course approved by
the College for online instruction of which at least twenty percent (20%) is
delivered online. If a web-based course consists of an off-the-shelf, pre-authored,
or uploadable media from a publisher or any other multi-media vendor, it is
defined as a prefabricated web-based course. Such a prefabricated course may
be used as a web-based course by a bargaining unit employee but it is not subject
to compensation as described herein.

Basis of Participation. Participation in web-based coutses shall be Voluntaly for
all bargaining unit employees unless a bargaining unit employee is otherwise
informed in the appomtment letter.

Technical Support, The College is committed to providing the best training and
technical support possible to instructors of web-based courses both during the
developmental period and when the course is offered. Bargaining unit employees
who intend to create online courses must be trained in the technology, special
skills and methods necessary for online instruction including retraining to address

8



6.7

6.8

changes in technology. Training will be offered by the College at a mutually
agreeable time. The statement of principle contained herein and the commitment
to training contained herein are not subject to the arbitration step of the grievance
process,

D. Class Size. Beginning with the ratification of this Agreement, all web-based
courses will have a cap of 25 students. Upon mutual written agreement with the
bargaining unit employee, the cap may beraised above 25, but not to exceed 40.

E. Assignment.

L.
' ?

Bargaining unit employees may develop and may teach web-based courses. -
For web-based courses developed by a bargaining unit employee, that
- bargaining unit employee shall receive right of first refusal to teach for only
the first semester that the course is offered and runs. If the bargaining unit
employee refuses to teach the web-based course, the College shall then offer
the web-based course to other bargaining unit employees prior to releasing it
to non-bargaining unit employees.

Bargaining unit employees shall have first 11ghts to deveh)p and teach web-
based courses over non-bargaining unit employees, and those rights shall not
conflict with any collective bargaining agreements in effect at the time this
Agreement is ratified.

Uniquely qualified bargaining unit employees shall have ﬂrst ughts to develop
and teach original web-based courses. Qualifications shall include but not be
limited to relevant education, relevant experience teaching subject matter,
experience - teaching in a community college, and relevant
professional/industrial experience. :

F. Compensation,

[asy

Compensation for developing a course shall be $700 per credit hour,
Upon payment for development of a web-based course, the College shall

‘retain ownership.

Compensation for teaching a course for the first semester it runs shall be $300
per-credit hour in addition to compensation as set forth in Article 10.5.

Compensation for revising a course due to changes to curriculum or learning .
outcomes shall be $300 per credit hour.

If a bargaining unit employee is required or assigned to perform coordinator duties in the

“absence of a coordinator who performed such duties under an established coordinator
- stipend agreement, the Ongoing Joint Committee (OJC) will convene to review and make

recommendations.

Tn the event a ten-month employee accepts assignments to perform services beyond
his/her professional obligation, he/she will receive additional compensation as specified
in Article 10.7.



7.1

7.2

7.3

ARTICLE VII
EMPLOYMENT POLICIES

Seniotity. Seniority shall apply as follows: Bargaining unit employees will accumulate
seniotity based upon date of appointment to the College.

Retrenchment.

A. When the number of bargaining unit employees is to be reduced the P1e51dent of
the College or designee shall provide affected employees six (6) months notice
thereof prior to the effective date of retrenchment or pay in lieu of any deficiency
in notice. !

B. Rights at Retrenclmlent, - Upon notification of retrenchment an employee-shall be
offered transfer to an available position. An employee who declines such offer of -
transfer to a College position at the same or higher rate of compensation as the
position from which the employee was retrenched shall forfeit all rights under
Sections 7 and 10 of this Agreement. Members of the Ongomg Joint Committee
(OJC) will review and make recommendations as outline in- Addendum A.

If no position is avaﬁable for which the employee is quahﬁed that employee w1ll
receive consideration for:

1. Retzalmng for a531gnme11t to an avallable posmon

2. Fulfillment of the employee’s work obligation by pe1formmg available
work both within and outside of the employee’s current department or
administrative function and/or during summer sessions.

In any of the foregoing instances, ‘che employee must be qualified as
recommended by the President of the College and approved by the Board; the
opportunity applies to work within or outside of the employee’s current job title;
the performing of such services does not constitute a transfer; the opportunity
shall be at the expense of overload assignments and part-time employees.

C. Rights Following Retrenchment. If within two (2) years the position from which an

employee was retrenched is re-established or a vacancy occurs within the bargaining unit
for which he/she is qualified and the College elects to fill the position, the College will
offer such position to the retrenched employee(s) in inverse order of retrenchment.
Members of the Ongoing Joint Committee (OJC) will review and make recommendations.
as outlined in Addendum A. Refusal of such an offered position, regardless of pay rate,
shall terminate the retrenched employee's recall entitlement hereunder. When a
retrenched employee assumes any bargaining unit position, he/she maintains all rights
and seniority less time of lay-off.

A. Reversion, When a vacancy exists in a full-time teaching faculty bargaining unit
position a bargaining unit employee may, subject to the needs of the College,
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revert to full-time teaching position in which he/she held or has been eligible for a
continuing or career appointment, in accordance with his/her qualifications,

experience, and expertise as determined by the appropriate College Administrator.,

Upon return to such teaching position, he/she will be assigned to a Department in
accordance with his/her qualifications, experience, and expertise.

B. Benefits. The movement to full-time teaching status shall cancel the right to
accrue vacation as well as those other rights and benefits peculiar to
administrative professionals within the bargaining unit. Vacation accruals to the
then maximum days not used prior to the effective date of the return to full-time
teaching status shall be paid at histher former administrative salary. The
forfeiture of any rights and benefits peculiar to administrative professionals will
be effective on the date of the change in status.

~ ARTICLEVII
CONFLICT OF INTEREST
An employee shall not engage in any activity which constitutes conflict of interest in accordance -
with Board Policy 2004,
 ARTICLE X
EVALUATION
9.1  Evaluation. A formal written evaluation will be prepared at least annually for employees

9.2

on probationaty, term, or grant-funded appointments. Employees holding continuing
appointment will be evaluated at intervals determined by the President of the College or
designee, but at least once every five years, Employees on leave will be evaluated at the
option of the President of the College or designee. The evaluation will be prepar ed by an
employee s immediate supervisor. If the employee’s immediate supervisor is also a
bargaining unit employee, then the supervisor will prepare the evaluation in coordination
with the appropriate Excluded Administrator. The evaluation will be discussed between
the individual and the evaluator not later than the third Friday of July for twelve-month
employees and not later than the end of the professional obligation for ten-month
employees. The individual shall have the right to provide a written response within
fifteen calendar days folowing the conference with the evaluator. Such written staternent
shall be attached to and become part of the formal evaluation to be placed in the
individual’s personnel file. An employee may request that an evaluation of performance
be made prior to the evaluator leaving employment at the College. A negative formal
written evaluation shall not constitute discipline as provided for in Article XV herein.

Human Resources Folder. Human Resources shall maintain one official human resources
folder for each employee, The folder shall contain two files: official human resources
file, medical file, and may also contain a part-time/adjunct file for those employees with
part-time employment and/or adjunct assignments.

A, Official human resources file may include copies of employment applications,
resumes, college transcripts, disciplinary memoranda, the annual performance

11



appraisal of employees and/or periodic probationary reports.

Changes, additions or deletions to the contents of an official human resources file
are subject to the approval of the Executive Director of Human Resources.

Information relating to the employee’s academic or professional accomplishments
submitted by them shall be placed in their official human resources file at the
employee’s request.

The human resources folder shall be available for review by the employee, or the
employee’s representative under written authorization by the employee, upon
appointment and during normal office hours. Copies of materials shall be made
by the Executive Director of Human Resources or designee and furnished to the
employee upon request and at the employee’s expense.

When information is added to an employee’s human resources folder, a notice of
such material will be sent to the individual. The unit employee will have the right .
to submit a written answer to the material and his/her answer shall be attached to
the file copy.

Access to the human resources folder shall be available to the President of the
College or designee, an employee’s immediate supervisor, and the Executive
Director of Human Resources to assist in the making of employment decisions
such as, but not limited to, promotion, transfer, reassignment, the granting of
continuing appomtments or retrenchment. Such access will be granted to othe1s
only after written permission from the employee.

Access to the employee’s human resources part-time/adjunct file shall be
available to the President of the College or designee, supervisor(s), and the
Executive Director of Human Resources to assist in making employment
decisions, Such access will be granted to others only after written pemnssnon
- from the employee. -

Human resources medlcal files are kept separate from the human resources folder.
Contents of the medical file are p1otected by law. Access to the file will be
granted to others only after written pemmssmn from the employee has been
provided. :

12
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10.2

10.3

10.4

ARTICLE X
SALARY/ECONOMIC ISSUES/INSURANCE

2016-17 base salary increase. Effective at the beginning of the professional
obligation as defined in Article 6.2, each employee, unless otherwise agreed upon,
shall receive a 2.9% increase to their 2015-2016 base salary in accordance with
Article 10.4 of the Collective Bargaining Agreement.

2017-18 base salary, increase. Effective at the beginning of the professional
obligation as defined in Axticle 6.2, each employee, unless otherwise agreed upon,
shall receive a 2.1% increase to their 2016-17 base salary in accordance with
Article 10,4 of the Collective Bargaining Agreement,

Each current or former bargaining unit employee employed during the term of this
Agreement shall receive a retroactive payment computed upon the difference
between his/her new 2016-2017 base salary rate and the previous base salary rate
for 2015-16, including any “per diem” wage payment in accordance with Aticles
10.7 and 10.8.

Minimum annual salary levels:

Level Minimum
H $68,650
1 62,600
J 58,550
K 54,525
L 48,475

Upon completion of a successor collective bargaining agreement to the September
1, 2014 through August 31, 2016 collective bargaining agreement, minimum
annual salary levels will be adjusted annually in accordance with the Cost of
Living Adjustment (COLA) as determined by the Bureau of Labor and Statistics
(BLS). ‘ '

Effective September 1, 2014, if an employee’s base salary falls below the
minimum annual salary levels in Article 10.2.A, said base salary shall be adjusted
to the minimum salary level prior to the application of the agreed upon base salary
adjustments in Article 10.1,

Nothing herein shall prevent the granting of selective increases by the Board upon
recommendation of the President of the College and agreement by the Executive
Committee of the Association.

No increase under this article shall be payable to an incumbent who has not completed at
least 1/2 (one half) of his/her normal professional obligation.
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10.5

10.6

10.7

10.8

10.9

10.10

Compensation for overload assignments shall be made at 35% of the per diem rate for
bargaining unit employees with a twelve (12) month professional obligation and the
minimum annual salary associated with Level L.

Health Insurance.

A. The College shall pay for the full cost of a health and hospitalization plan during
the term of this contract for all bargaining unit employees hired on or before 31
August 1987, All unit employees hired ‘or rehired on or after 1 September 1987
will be required to contribute 20% (twenty percent) of the gross cost of all health
insurance benefits according to category (individual, family, or individual and
dependent). Changing job titles within the bargaining unit does not constitute
rehiring.

B. Waiver/buyout effective January 1, 2017:

Bargaining unit employees who waive medical, prescription, dental and vision
coverage shall receive $750 for individual; $1,500 for two-person and family.

Bargaining unit employees who waive medical and prescription coverage shall
receive $600 for individual; $1,200 for two-person and family.

The per diem rate for bargaining unit employees with a ten (10) month professional
obligation is defined as 1/5 of 1/42 of his/her base salary.

The per diem rate for bargaining unit employees with a twelve (12) month professional
obligation is defined as 1/260 of his/her base salary.

Employees will receive upon promotion to each academic rank or level the following
increases to base salary:

Level 1 to Level 2 $2,000
Level 2 to Level 3 $2,500
Level 3 to Level 4 © $3,000
Level 4 to Level 5 $4,000

Adding Longevity to Base. Effective September 1, 2016 those bargaining unit employees
already receiving longevity as well as those that are due to receive initial or additional
longevity prior to August 31, 2018, shall have, upon ratification of this Collective
Bargaining Agreement, the following payments added to their base salary, prior to any
contractual percentage increases:

After 10 years of service by 8/31/18 - $725 added to base

After 20 years of service by 8/31/18 - $1,450 added to base
After 30 years of service by 8/31/18- $2,175 added to base
After 35 years of seivice by 8/31/18- $2,900 added to base

Effective September 1, 2018, bargaining unit employees will no longer receive longevity.
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10.11 Other Benefits.

11.1

112

The College shall provide the following coverage for unit employees: $50,000 Term Life
Insurance; Long-term Disability; Family Vision Coverage which provides as a minimum
one eye exam and one pair of glasses for each member of the family per year at no cost to
the employee.

The College shall continue to make available to bargaining unit employees, and their
eligible dependents a dental plan comparable to the plan which existed on August 31,
2014,

The College shall continue to make available to bargaining unit employees, and their
eligible dependents a prescription plan with a three tier co-pay of 5/30/45.

Bargaining unit employees are responsible for the cost difference between the brand
name drug and its generic equivalent plus the non-preferred brand co-payment unless
there is a medical reason why the generic equivalent cannot be prescribed.

Prescription drugs that become available over the counter shall be excluded from the plan
and not dispensed as prescription drugs uniess there is a medical reason why the over the
counter equivalent cannot be prescribed.

All specialty drugs not administered by a healthcare facility or provider shall be filled
through the plan’s designated specialty drug pharmacy.

The College shall extend to bargaining unit employees, in accordance with College
procedures, medical, prescription, dental, and vision benefits to domestic partners,
subject to plan provisions, and no later than January 1, 2015,

If an Association member completes a higher education degree related to their job, upon
receipt of official college transcripts, they will receive a one-time payment of $1,500 for
a Masters, and $2,000 for a Doctorate.

ARTICLE XI
LEAVES OF ABSENCE

Continuous Service. Employees on authorized leaves of absence with or without pay
shall not be deemed to have interrupted continuous service with the College, but such
periods of absence shall not be considered in meeting service requirements for eligibility
for consideration for a continuing appointment except as provided in Section 5.8 hereof.

Professional Leave Without Salary. The President of the College may grant leaves of
absence without salary, not to exceed one (1) year. The President of the College may
extend such leaves for additional periods not to exceed one year each,
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113  Individuals who are authorized a leave of absence without pay shall not be entitled to
benefits, except that a continuing appointment and seniority shall continue. Requests for
such leaves of absence shall be made through the individual's supervisor to the President
of the College. Each application shall include a statement for the purpose for which the
Jeave is requested, its anticipated duration and its value to the applicant and/or College.
Vacation time is not earned while on leave. '

11.4 Sabbatical Leave.

A. Policy. Sabbatical leaves for professional development may be made available to

' employees of the bargaining unit who meet the requirements set forth in this

provision, The objective of such leave is to increase each person's value to the

College and thereby improve and enrich its program. Such leave shall not be

regarded as a reward for services nor as a vacation or rest period occwring
automatically at stated intervals.

B. Purpose. Sabbatical leaves may be granted for planned travel, study, formal
education, research, writing or other experience of professional value. :

C.  Eligibility. All employees of the bargaining unit who have completed six (6)
consecutive years of service within the College in any combination of term,
probationary, career, and continuing appointments or who, if they have previously
had a sabbatical leave, have completed at least six (6) full years of service within
the College since the date of return from their last sabbatical leave shall be
eligible. In computing consecutive years of service, periods of vacation, periods
of sick leave with salary, and periods of leave of absence with salary shall be
included. Leaves of absence up to one (1) year without pay may be included at
the sole discretion of the President of the College. Periods of leave other than
specified, as well as part-time service, shall not be counted but shall not be
deemed an interruption of otherwise consecutive service.

D. Term and Conditions. Sabbatical leaves may be authorized by the Board upon the
recommendation of the President of the College. Individuals on a sabbatical leave
shall receive a portion of their normal annual salary:

For 10-month employees For 12-month employees
1 academic semester 0 - 6 months
100% annual salary 100% annual salary
1 academic year 6 - 12 months
50% annual salary 50% annual salary
E. In those cases in which, in the opinion of the President of the College, the

granting of sabbatical leave would impair the operation of the College, a
bargaining unit employee shall be required to postpone his/her leave.
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All benefits shall continue in effect during the sabbatical period with the
exception of sick leave, holidays, and vacation which may neither be earned nor
used during sabbatical leave.

Procedures for Sabbatical Leave. Application for sabbatical leave detailing the

activities and purposes of the leave shall be submitted to the President of the
College not later than the October 15% preceding the beginning of the academic
year in which the leave is to begin. Following receipt of application for sabbatical
leave from bargaining unit employees, the President of the College will convey

‘such applications to a Sabbatical Leave Committee composed of six members,

three of whom shall be appointed by the President of the College and three of
whom shall be elected by the employees of the bargaining unit.

The Committee shatl then forward these applications, set forth in priority order to
the appropriate College Administrator who shall add his/her reconumendations
and forward all materials to the President of the College for his/her
recommendation to and action by the Board.

Applicants will be selected on the metit of the leave project, subject to limitations
of the budget. In cases where no distinction between merit of applications can be
made, priority will be established for the applicant possessing the longer period of
service. : S

The decision will be returned to the applicant no later than five (5) business days
following the January Board meeting. In the event there is no January meeting,
the decision will be returned to the applicant no later than five (5) business days
following the next regular Board meeting.

Bargaining unit employees on sabbatical leave may, with the approval of the
Sabbatical Leave Committee and President of the College, accept fellowships,
grants-in-aid or earned income to assist in accomplishing the purpose of the leave.

. Services or charges incidental to the success of the leave project upon the
‘recommendation of the President of the College and the authorization of the

Board may be at the expense of the College.

Reports. It shall be the obligation of persons granted sabbatical leave to submit

such reports as may be requested by the President of the College.

J.

Following & sabbatical leave an employee is expected to return and complete a
minimum of one (1) year of service in the event of a one (1) year sabbatical leave,
a minimum of six (6) months of service in the event of a six (6) month sabbatical
leave, a minimum of one (1) semester of service in the event of a one (1) semester
sabbatical leave, and a minimum of two (2) semesters of service in the event of a
two (2) semester sabbatical leave.
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11.5

11.6

11.7

11.8

Other Leaves. The President of the College may recommend leaves of absence at full
salary or reduced salary, or may grant such leave without salary, for the purpose of
professional development, acceptance of assignments of limited duration with other
universities and colleges, governmental agencies, foreign nations, private foundations,
corporations and similar agencies, as a unit employee, expert, consultant or in a similar
capacity, or for other appropriate purposes consistent with needs and interests of Mohawk
Valley Community College and its employees. A salaried leave shall become effective
upon approval of the Board.

Such leave shall include, but is not limited to, the following: in addition to the twelve
(12) weeks of leave required by the Family Medical Leave Act, the President of the
College may grant up to an additional six (6) weeks of unpaid leave in order to give birth,

or to care for a newborn child, or for placement with the employee of a child for adoption - -

or foster care, if such leave does not absent the bargaining unit employee from the
delivery of instruction in more than one semester. The President of the College, at the
President of the College’s discretion, may extend this leave to a total of one year. The
employee, at the employee’s discretion, may use vacation, compensatory, or sick @f
appropriate) leave as part of such leave. Use of paid and/or unpaid leave in excess of the
above limits shall be as provided herein,

Application, Applications for such leaves of absence shall be made to the President of
the College. Each such application shall include a statement of the purpose for which the -
leave is requested, anticipated duration, and its value to the applicant or the College.

Employees on approved leave without pay are responsiblé for their health insurance
premium contributions during this period of unpaid leave. ) ‘ '

- Limitations Term Appointment. Notwithstanding anything contained in this article, no

leaves of absence shall be deemed to extend the terms of bargaining unit employees
having term appointments and all leaves of absence shall, in any event, terminate upon
expiration of such terms. ' '

Association Leave. The Association President or his/her designee shall be afforded five
(5) days leave per academic year for the purpose of attendance at SAANYS state-wide
conferences. Notice of the taking of such leave shall be forwarded to the Human
Resources Department not less than fifieen (15) days in advance thereof. Leave
recipients shall be permitted to rearrange their schedule or to otherwise provide coverage
for their own classes and/or duties.

Funeral and Bereavement Leave. Employees may be absent without loss of pay for a
period of four (4) consecutive work days to attend the funeral and for other concerns
resulting from the death of a member of an individual's immediate family. The term
“immediate family” shall mean grandparent, parent, sibling, spouse, domestic partner,
child, grandchild, mother-in-law father-in-law, brother-in-law, sister-in-law or one who
has served in the same relationship. In the event it is necessary to be absent more than
four (4) work days, a longer period may be authorized by the President of the College.
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11.9

11.10

11.11

Jury Duty. Individuals required to appear for jury duty shall be released from their
employment responsibilities for such duty without loss of pay. Any payment or fees,
exclusive of mileage allowance, shall be paid to the College. The absence should be
indicated on the appropriate time record and a copy of the summons for jury duty should
be forwarded to the Human Resources Department.

Procedure. Requests for leaves of absence shall be made through the individual's
supervisor to the President of the College. Each application shall include a statement of
the purpose for which the leave is requested, anticipated duration, and its value to the
applicant and the College. Leaves of absence without pay may be authorized by the
President of the College. Leaves of absence with salary may be authorized by the Board
wpon the recommendation of the President of the College. :

Sick Leave.

A. Fach employee shall accrue 1.75 days of sick leave per month of service to the
College, not to exceed 225 days. Sick leave accruals may be used by individuals
who ate unable to perform their duties because of personal accident or illness or
an accident or illness in the individual's immediate family. The term “Immediate
family” shall mean an individual's grandparent, parent, sibling, spouse, domestic
partner, child, or grandehild, mother-in-law, father-in-law, brother-in-law, sister-
in-law or one who serves in the same relationship. The term “illness” shall
include routine medical appointments and diagnostic tests for the purpose of
monitoring an individual's genetal health or recuiring medical condition. Upon-
termination of employment, no payment will be made to any staff member for
time accrued, except as provided in Article XIV (Resignation and Retirement).

B. Notice. An employee must notify his/her immediate supervisor of absence due to
iliness ot injury as soon as practicable. - ' o

C. Verification. Human Resources may require documentation (physician's =~

certificate, emergency room receipt, etc.) justifying use of sick leave.

D.. Employees who are unable to perform their duties for more than one week
because of personal accident or illness or an accident or iliness in the individual’s
“immediate family as defined in Section A, and whose absence is supported by a
doctor’s statement, may apply to a joint committee made up of two people
appointed by the Association and two people appointed by the President of the
College for permission to use pro-rated sick leave 1o cover overload assignments
missed because of the accident or illness. The committee shall determine whether
or not sick leave may also be used to cover time missed from coordinator
assignments, A minimum of three votes in favor of granting such permission
shall be necessary. In the event of a tie, the request and the committee record will
be forwarded to the President of the College or designee who shall render a
decision. The decision of the committee or the President of the College or
designee shall be final and shall not be subject to the provision of Article XX,
Grievance Procedure. The employee may not use the Sick Leave Donation
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Program Section (Section 11.12) to accrue sick time for overload or coordinator
compensation.

11.12 Sick Leave Donation Program.

A,

Intent. The intent of the sick leave donation program is to provide a means to
assist bargaining unit employees who, because of long-term serious personal
illness or injury, or the long-term serious illness or injury of a spouse, a child, a
parent, or an individual who serves in the same relationship, have exhausted all
their accrued leaves and would otherwise be subject to loss of income during a
continuing absence from work. This program is not intended to provide
supplemental income which would result in compensation levels exceeding
normal wages for employees who have other sources of substitute income such as
that provided by disability insurance programs. Neither is it intended for use by
employees disabled under Workers® Compensation, Employees requesting sick
leave donation must notify the Executive Director of Human Resources or
designee of any additional income from disability or worker’s compensation.
Employees receiving benefit income from disability or worker’s compensation

‘will be allowed to utilize donated sick leave on a prorated basis.

General Policies,
1. Donors .
a. Donors may be either bargaining unit employees or Excluded

Administrative Staff members. _

b The identity of a donor shall not be disclosed by the College.

c. Donations are made from sick leave accrnals

d Donations must be made in whole day amounts

e A bargaining unit employee may make more than one donation to
a recipient. '

f. Unused donations are returned to the donors in reverse order of
receipt.

2. Eligibility, To be eligible the recipient must:

have completed at least one year of service at the College;

b. be absent due to non-occupational illness or disability for which
medical documentation satisfactory to the Executive Director of
Human Resources or designee is submitted, or to cate for a spouse,
a child, a parent, or an individual who serves in the same
relationship with a serious health condition as defined under the

, Family and Medical Leave Act (FMLA);

c. be approved for the leave donation program by a joint committee,
two memnbers of which are selected by the Association and two
members of which are appointed by the President of the College.
Should a tie occur, the President of the College shall make the
decision; ‘

d. have exhausted sick leave accruals due to long-term illness or

®
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11,13

11.14

injury;

e. have exhausted all other leave accruals.
C. Procedures
1. When a bargaining unit employee’s sick leave accrual has been

exhausted due to long-term illness or 1n3ury, the employee may
indicate the employee’s wish to receive donations from this -
program by informing the Executive Director of Human Resources
following procedures determined and published by the Executive
Director of Human Resources.
2. Once eligibility has been determined, solicitation for donatlons
" may be made by the recipient or by other employees, Donations
shall not be officially solicited on behalf of the College.

D. Recipients

1. Recipients may be either bargaining unit employees or Excluded
Administrative Staff members.

2. Donations are made to a specific bargaining unit employee or
Excluded Administrative Staff member.

3. Donations are used on a first-donated, first-used basis.

4, Vacation and sick leave accruals shall not accrue to recipients on
donated leave.

5. Health insurance premiums, retirement contributions and other

benefits provided herein shall continue as long as the recipient is
on donated leave,

Vacation. All unit employees with a twelve-month professional obligation shall accrue
vacation credits at the rate of one and three quarter days (1.75) days per calendar month
for each month, or major fraction thereof, of their service to the College. No vacation
leave shall be accrued by or glanted to an employee with a ten-month obligation,
Employees may carry over a maximum of forty (40) days accrued vacation leave from
one fiscal year into the next. Employees who leave employment with the College during
the fiscal year will be paid for no more than forty (40) days accrued vacation leave.

Individuals who lose vacation credit through the fault of the College will receive
compensation for their vacation time lost at their current daily rate. Upon written request,
unit employees will obtain, in advance, salaly to be paid during an accrued vacation
period. Vacation leave may not be taken prior to its accrual except as approved by the
President. No charge to vacation leave shall be made with respect to a day during which
employces would not otherwise have been required to work.

Severance Pay. In case of sevetance in good standing after one or more years of service,

such accrued vacation as may not be utilized prior to the last work day will result in
accrued vacation pay included in the last paycheck.
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11.15 Military Leave. The President of the College or designee shall grant military leave with
full pay to all employees who as members of a Military Reserve or Guard unit perform
ordered military duty up to a maximum of twenty-two (22) working days or thirty (30)
calendar days per fiscal year. A copy of such military order shall be provided to the
immediate supervisor. .

11.16 Twelve-month employees shall be provided with five (5) days of paid leave which shall
be taken as scheduled by the Board. Notice of such schedule shall be provided on or
before September 1 of each year. Absent such notification, twelve-month employees
may individually recommend a schedule for such days to their supervisors according to
College procedures. Days not used by August 31 of cach year shall not cairy over into

~ the next College year.

11.17 Twelve-month employees shall be provided with three (3) days of paid leave. Notice of
intent to utilize such leave will be made (except in emergencies) a minimum of two (2)
working days in advance, in writing, and is to be directed to the President of the College
or designee through the immediate supervisor. -Bargaining unit employees seeking such
leave for commencement, during the week before the beginning of classes in the fall and
spring semester, final registration, or during the final examination period must also
specify the purpose of the leave. Only in exceptional circumstances will a notice of
intent to utilize such leave be honored at these times. Days not used by August 31 of
each year shall not carry over into the next College year.

11.18 Court Appearance. The College shall permit an employee showing proof of appearance
as a witness pursuant to subpoena, to be absent without charge to leave credits during
such period when required to so appeat.

ARTICLE XII
PROTECTION OF PROFESSIONATL REPUTATION

Complaints. Complaints affecting a bargaining unit employee shall be called to the employee’s
attention as soon as practicable. The employee shall be given the opportunity of making a
written reply, which shall be attached to the file copy of the complaint. No complaint, letter or
report directed against an employee shall be used in evaluating an employee unless written.
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13.1

ARTICLE XIiI
HOLIDAYS

Scheduled Holidays, For the term of this Agreement, bargaining unit employees will be
accorded the following holidays, with pay, where such holidays fall on a normal College
work day: .

Labor Day New Year's Day
Thanksgiving Day Martin Luther King's Birthday
Friday After Thanksgiving Good Friday

Christmas Day Memorial Day

Independence Day

13.2.A For the term of this Agreement, T'welve-month employees will be accorded the folléWing :

holidays, with pay, where such holidays fall on a normal College work day: -

Columbus Day Election Day Lincoln’s Birthday
Veteran's Day Washington’s Birthday

This section shall become effective only if and when, during the terms of this Agreement,
the Association President or designee informs the President of the College or designee
that all twelve-month employees will be accorded the said five holidays. In that event,
the salary of each twelve-month employee shall be reduced by five (5) days at the per
diem rate, as defined in sections 10.7 and 10.8, based on the base salary in effect on the
effective date. ‘

13.2.B For the term of this Agreement, ten-month Directors will be accorded the following .

13.3

134

13.5

13.6

holidays, with pay, where such holidays fall on a normal College work day: five days -
between Christmas Day and New Year’s Day as designated by the Board. Ten-month .
Directors will also be accorded the holidays listéd in Section 13.2.a where such holidays .
fall within their professional obligation. ‘

Tf a listed holiday falls on a Saturday or on a Sunday, the previous Friday or the following
Monday, respectively, shall be observed as the holiday.

The Board may designate an alternate holiday to any holiday which conflicts with the |
College calendar upon notice to employees on or before September 1% of the College year
in which the holiday falls. :

In the event the professional obligation requites work on any of the aforementioned
holidays twelve-month employees shall have one day added to their vacation accrual for
each holiday worked. ‘

Ten-month Directors who receive advance supervisory approval to work Martin Luther
King’s Birthday, Good Friday or any of the holidays listed in Section 13.2.a shall accrue -
holiday leave in full day increments for each full day worked, but in no event shall ten-
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month Directors accrue holiday leave for any work petformed on a day on which the
College is closed. Ten-month Directors may carry over a maximum of forty (40) days
accrued holiday leave from one fiscal year into the next. Ten-month Directors who leave
employment with the College during the fiscal year will be paid for no more than forty
(40) days accrued holiday leave. In case of severance in good standing after one or more
years of service, such accrued holiday leave as may not be utilized prior to the last work
day will result in accrued holiday pay included in the last paycheck.

ARTICLE X1V
RESIGNATION AND RETIREMENT

14,1 Resignation.

A,

A bargaining unit employee desiring to terminate his/her employment with the
College may do so upon submission of written notice to the President of the
College, with a copy to his/her immediate supervisor. Such notice should allow
sufficient time in order to provide the continuation of College services.
Bargaining wnit employees who provide a minimum of 30 days’ notice, unless
otherwise agreed upon by the President of the College or designee and the
bargaining unit employee, will be paid out any accrued and wnused vacation leave
in accordance with Axticle 11.13 and accrued and unused paid leave in Atticle
11,17 up to a combined total (vacation and Association leave combined) of 40
days, and accrued and unused holiday leave in accordance with Article 13.6.

The following terminal benefits are available for bargaining unit employees who
voluntarily terminate their services with the College:

i) Health Insurance. The employee and his/her family will be covered to the
end of the month in which they are removed from the payroll.

(ii)  Retirement System. Employees with vested rights in a retirement system
will retain those rights. The College will continue to make contributions
to the system through the date of termination.

142  Retirement.

A,

Employees who were hired at the College after September 12, 2007 shall be
ineligible for the retirement benefit set forth in Section 14.2.B, but shall be
eligible for the health insurance benefit provided under Board Policy Number
2023 in addition to the following provisions:

1. Eligibility. Employees fifty-five (55) years of age at the time of
retirement and/or eligible to retire under their retirement program, and
who have at least ten (10) years of service at the College, are eligible for
the benefits provided herein.
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2. Limitation. Effective Septembel 1, 2014 and during each fiscal year the
College shall make the provisions of this section available to no more than
" two (2) employees on the basis of length of service at the College.

3. Effective September 12, 2007, as a supplement to the retiree health
insurance benefit referenced in Section 14,2,A of this Agreement, a sum of
money equal to $400 for each unused, accumulated day of sick leave, but
not to exceed $48,000, shall be credited to the account of the retiree to pay
the retiree’s share of health inswance premiums for themselves, spouse
and dependents, until the sum is exhausted. If such a retiree should die
before this benefit is exhausted, the remainder of the benefit shall continue
to be applied to the health insurance premiums of any eligible spouse or
dependent of the retiree who was covered under the College’s health
insurance plan at the time of the retiree’s death but only until the
remaining benefit is exhausted or said dependent(s) is/are no longer
covered under the College’s health plan for any reason. There shall be no
payment made to the estate of a retiree or dependent under any
circumstances.

4. Notice. Employees who wish to retire under this provision under 14.2.A.3
shall notify the Executive Director of Human Resources in writing no later
than the close of business on the first business day of September of the
fiscal year in which they wish to retive. The decision to retire shall
become irrevocable once the retiree and the President of the College or
designee have concluded a separate contract. The employee shall have
fifteen (15) working days after receipt to accept and sign the contract.
Failure to execute and return the contract Wxthm that period shall
constitute withdrawal of notice.

5. Retirement Date. The retirement date for an eligible employee shall be
December 31 of the fiscal year of notice unless the appropriate Excluded
Administrator and the employee agree upon another date,

6. Disability. An employee who meets the eligibility requirements of
14.2.A.1 and who fails to give notice of retivement by the first business
day of September and who is subsequently forced to retire during the -
fiscal year because of disability shall be allowed to submit notice after the
first business day of September. If the limitation specified in 14.2.A.2 has
not been reached for that fiscal year, the employee shall receive the
benefits specified in this section on the employees’ date of retirement. If
the limitation specified in 14.2.A.2 has been reached for that fiscal year,
the employee will be in the pool of employees considered for the benefits
in the next fiscal year for which the benefit is available.

The Executive Director of Human Resources or designee, at its option,
may require proof of disability.  Proof shall consist of medical
documentation satisfactory to the Executive Director of Human Resources
or designee of the nature of disability requiring the employee’s retirement
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143,

and/or, at the option of the Executive Director of Human Resources or
designee, examination of the employee by a health care practitioner
chosen by the Executive Director of Human Resources or designee. The
cost of such examination shall be borne by the employee.

6. The College shall have no responsibility to notify bargaining unit employees
of their potential eligibility for this benefit nor of the date by which notice is
due.

B. Employees who were hired at the College on or prior to September 12, 2007.

Individuals planning to retire shall notify their immediate supervisor in writing

“indicating the effective date of their retirement. Such retirement notice should
allow sufficient time in order to provide the continuation of College services.
Retirees shall be entitled to health insurance and vacation accruals as set forth in
paragraph 14.1B above. Additionally, upon retirement on or after age 55, the
retirees and dependents, if covered, shall have hospitalization and medical
insurance premiums paid by the College on the same basis as for bargaining unit

" employees at the rate of one month for each two days, or major part thereof, of
accrued sick leave. Coverage shall commence the month following retirement;
shall be continuous mtil entitlement i exhausted or shall terminate at such time
as the 7retiree has such coverage available under other employment.
Notwithstanding the foregoing, effective as of September 12, 2007, coverage will
not terminate as long as the percentage of the premium cost which the retiree must
pay 1o the new employer is greater than 20%.

C. Electronic Access. With exclusion of access to administrative data base, a retiree

shall have the same computer software privileges and access including electronic
mail, network software for word processing, spread sheets and graphics available
to bargaining unit employees with the same title the retiree had while employed.
The retiree, if applicable, shall pay fees and costs.  Computer privileges and
access will continue for a period of three (3) years from the date of retirement and
may be extended at the option of the President of the College or designee.

Employees who were hired at the College on or prior to September 12, 2007 whose

retiree health insurance benefits are subsequently exhausted will receive health insurance
benefits under conditions then specified by Board Policy 2023.
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ARTICLE XV
DISMISSAL AND DISCIPLINE

The College retains the right to discipline and dismiss employees for just cause. No disciplinary
action shall be predicated in any act or omission of the employee which occurred more than
eighteen (18) months prior to the date of the disciplinary action.

Counseling memos, which may be issued by a supervisor and without union representation, are
‘not discipline, ' : : :

Discipline may be issued in the form of a warning or a 1epr1mand depending on the severity.of
the violation. All discipline shall be issued in writing, in the presence of bargaining unit -
representation, and shall contain a reasonably detailed descnpnon of the charges being brought

agamst the employee. When a bargaining unit emponee is issuing discipline to another |
bargaining unit employee, the discipline shall be made in coordination with the appropriate -

excluded admmlstlatlve staff member. : .

The employee may, within ten (10) working days of the issuance of the dlsuplme call fora ..
meeting for the pur pose of clauﬁcatmn ‘

The employee may p10v1de a response to the d1301p1me to his/her sup61v1501 and to. Human
Resoutces for mclusmn wﬁhm their human resources file.
The supervisor, employee excluded administrator, and bargaining unit 1e/plesentation‘ méxy,
discuss the employee’s response to the dls<31p11ne to explme additional remedies.
Upon notxﬁoatlon the employee may. comply or- ploceed under the 1eplesentanon of the -
Association to a formal guevance regarding the accmacy of the dlsclp]me per Atticle XX of this -
Agreement ’ - . v = . .

The College may place an employee on admmlstlatwe leave with or without pay, or terminate
employment. R - : .
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16.1

16.2

163

16.4

ARTICLE XVI |
MISCELLANEOUS PROVISIONS

Reimbursement for Permissible Expenditures. Employees traveling on College business
will be reimbursed for reasonable expenditures incurred on behalf of the College,
according to guidelines adopted by the Board. Such reimbursement will include
expenses for transportation, accommodations, and services which meet reasonable
standards. Reimbursement will be in strict accordance with administrative procedures
approved by the President of the College. :

Tuition Waiver.

A, The College will follow State University procedures for tuition waivers for
employees taking courses at state-operated colleges of the State University of
New York. - ’ : e :

B.-  Employees shall be entitled to tuition waiver for state-aidable courses taken at

Mohawk Valley Community College of six (6) credit or equivalent hours per
semester and a cumulative maximum of six (6) credit or equivalent hours during
the summer sessions. ' ' .

C. Dependents (as included on the employee’s Federal Income Tax return) of
employees shall be entitled to a tuition waiver for any state-aidable courses taken
at Mohawk Valley Community College, after contribution of any grants-in-aid up
to the cost of tuition. An individual seiving in the same relationship as an
employee’s spouse shall be entitled to such tuition waiver whether or not that -
individual is included on the employee’s Federal Income Tax return. All such
Tuition Waivers during the summer sessions shall be limited to a cumulative:
maximum of six (6) credit or equivalent hours. An additional three (3) credit or
equivalent hours may be taken during the summer sessions on a space available
basis.

D. The employee or dependent shall be responsible for all costs in excess of the
tuition,

Validation of Attendance. On a bi-weekly basis bargaining unit employees will complete
and submit to their immediate supervisor the attendance verification form presctibed by
the College. The submission of this record, approved by the employee's immediate
supervisor, will provide the College with the authority to issue regular salary checks.

Employees will be paid bi-weekly on dates determined by the College. Following
procedures developed by the College, Human Resources and/or Payroll shall provide in
writing and upon request a clear and complete explanation of payment categories, hours,
and deductions. This provision is subject to limitations of the administrative software
system.
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ARTICLE XVII
VACANCIES

Professional Vacancies. Human Resources shall post prominently a notice of any vacancy in a
permanent full-time professional position at the College. Such notice shall be posted prior to or
concurrent with publication elsewhere and shall include the duties, desirable qualifications, and
the minimum salary for the position.

ARTICLE XVIII
CONCLUSION OF NEGOTIATIONS

This Agreement is the entire agreement between the Employer and the Association; terminates
all prior agreements and understandings not specifically covered under the terms of this
Agreement and concludes all collective negotiations between the parties during its term. During
the term of this Agreement, neither party will unilaterally seek to modify its terms through
legislation or other means. The Board and the Association agree to support jointly any
legislative or administrative action necessary to implement the provisions of this Agreement.
The Board and the Association acknowledge that except as otherwise expressly provided in this
Agreement, they have fully negotiated with the terms and conditions of employment and have-
settled them for the term of this Agreement in accordance with the provisions hetrein above
stated. '

ARTICLE XIX
SAVINGS CLAUSE

This Agreement shall be interpreted in a manner consistent with the laws; provided, however,
that if any provision of this Agreement and/or any application of the Agreement to any employee
or group of employees shall be found contrary to the law, then such a provision or application
shall not be deemed valid and subsisting, except to the extent permiited by law, but all other
provisions and/or applications will continue in full force and effect,

ARTICLE XX
GRIEVANCE PROCEDURE

20.1  Definitions.
A “Grievance” is a claim by any paity hereto, a bargaining unit employee or a group of
bargaining unit employees alleging a violation, misinterpretation or misapplication or

discriminatory application of this Agreement.

“Association” shall mean Mohawk Valley Community College Administrators
Association. '

“Aggrieved Party” shall mean the Association and/or any person or group of persons in
the negotiating unit filing a grievance.
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20.2

“Party In Interest” shall mean the Association and/or party named in a grievance who is
not the aggrieved party.

“Hearing Officer” shall mean any individual or board charged with the duty of rendeting
decisions at any stage of the grievance procedure hereunder,

“Immediate Supervisor” shall mean the next higher level of authority above the
aggrieved in the department wherein the alleged grievance occurred.

“Time limits” shall mean the number of days for processing grievances.
“Days” shall mean work days on which the College is scheduled to be in operation.

“Decisions” shall mean the ruling, determination, report, or disposition made at any étcp
of the procedure.

General Provisions.

A. Except as provided for at the informal stage, all grievances shall be in writing and
include the name and position of the aggrieved party, a brief statement of the
nature of the grievance, the specific provision(s) and/or section(s) of the
Agreement that are alleged to have been violated, the date on which the event or
occurrence first occurred or when the aggrieved first became aware thereof.

B, Except decisions made in association with Part I of the informal stage, all
decisions shall be rendered in writing at each step of the grievance procedurc
setting forth findings of fact conclusions and supporting reasons therefor. Each:
decision shall be promptly transmitted to the aggrieved party and to the parties
hereto. Failure at any stage of the grievance procedure to communicate a decision
to the aggrieved party, his/her representative and/or the Association within the
specific time limits shall permit the lodging of any appeal at the next stage of the
procedure within five (5) days after the expiration of the period which would have
been allowed for appeal had the decision been communicated by the final day.

C. The time limits specified herein may be extended by mutual agreement.

D. If a decision at one stage is not appealed to the next stage of the procedure within
the time specified, the grievance shall be deemed to be abandoned by the grievant.

E. Except at the informal stage (Stage 1) of the grievance procedure the aggrieved
and/or representative of the aggrieved and the College shall have the right at all
stages of the grievance procedure to provide testimony on their behalf and to
cross-examine all witnesses and to call witnesses on their own behalf.

F. All documents, communications and records dealing with the processing of a

grievance shall be filed in a gmevance file separate from the personnel file(s) of
the aggrieved pames and parties in interest,
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20.3

204

G.

A grievance may be withdrawn, in writing, at any time without prejudice or
precedent.

Representation.

A,

Representation at any step of the grievance shall be limited to the Association and
any other representative designated by the aggrieved except another employee
organization or a representative of another employee organization or by a
representative of the College.

The President of the Association shall provide the Executive Director of Human
Resources or designee with the name of the individual who is to be provided with
a copy of all grievance decisions.

The Executive Director of Human Resoutces or designee shall give the grievant
or his/her representative and the Association at least five (5) days advance notice
as to the dates and locations for all grievance hearings and/or meetings associated
therewith,

In any and all cases where the aggrieved party is not represented at any stage of the
grievance by the Association, the hearing officer making the decision will cause to be
served upon the Association a copy of the written grievance, all exhibits, transcripts,
communications, minutes and/or notes of testimony, if any, as the case may be,
written arguments and briefs considered by him/her together with a copy in writing of
his/her decision and all previous decisions in the proceeding.

Stages of the Grievance Procedure.

A.

STAGE ONE - INFORMAL

L. Nothing contained herein will be construed as limiting the right of any
employee having a grievance, to discuss the matter informally with any
appropriate member of the adminisiration and having a grievance
informally adjusted, provided the adjustment is not inconsistent with the
terms of this Agreement and the Association has been given an
opportunity to be present at such adjustment and to state its view of the
grievance,

2. A grievance must be presented to the bargaining unit employee's
immediate supervisor within twenty (20) days after the effective date of
the alleged grievance occurred or when it became known.

3 A bargaining unit employee having a grievance will discuss it with his/her
immediate supervisor with the object of resolving the matter informally.

4, If the grievance is not resolved informally within five (§) working days of
its submission to the supervisor it shall, within seven (7) working days of
submission to the supervisor be reduced to writing and presented to the
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President of the College or designee. The President of the College or
designee shall render a decision thereon in writing within fifteen (15)
working days. '

STAGE TWO - PRESIDENT OF THE COLLEGE

If the aggrieved party is not satisfied with the written decision rendered at the
conclusion of Stage One and wishes to proceed further under this grievance
procedure, he/she shall within five (5) days of the receipt of the decision at Stage
One file a written appeal of the decision with the President of the College. Copies
of the decision rendered at Stage One shall be submitted with such appeal. The
President of the College may forward the appeal to a Joint Committee, two
members of which shall be selected by the President of the College and two
members of which shall be selected by the President of the Association. The
committee shall hear the grievance and make a written recommendation with
justification for a settiement to the President of the College within ten (10) days of
the date of the hearing. The President of the College shall render a written
decision with justification within ten (10) days of receipt of the recommendation
of the Commiittee.

STAGE THREE - ARBITRATION

An appeal to arbitration from an unsatisfactory decision at Stage Two may be
made by the Association by submission in writing to the American Arbitration
Association with copy to the President of the College within ten (10) calendar
days of receipt of the Stage Two determination. The Voluntary Labor Arbitration
‘Rules of the American Arbitration Rules of the American Arbitration Association -
shall apply in the selection of an arbitrator and all proceedings relating to the
arbitration of the grievance. The President of the Association or designee may
initiate a contract grievance at this Stage Three and proceed directly to arbitration.

The arbitrator shall have no power to add or subtract from, modify, or expand the
provisions of this Agreement in amiving at the determination; shall confine the
decision solely to the interpretation of this Agreement; and shall not require either
party to do or refiain from doing an act beyond his/her, its, or their powers, as
provided by law or otherwise.

The arbitrator shall consider only the precise issue submitted for arbitration, and
shall have no authority to determine any other issue or question not so submitted,
nor include in the decision observations or declarations of opinion not essential to
the reaching of the determination,

A record of the proceedings shall be made if requested by the College or the
Association. Cost of such record shall be paid by the requesting party. All fees
" and expenses of the arbitrator shall be equally divided between the parties, except
that each party shall bear the cost of preparing and presenting its own case.

The award of the arbitrator shall be in writing, shall be signed by the arbitrator,
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~ and shall be final and binding on the patties and be subject only to the provisions
of Article 75 of the New York Civil Practice Law and Rules.

The parties may mutually agree, in wiiting, to extend the time limits herein
specified.

~ ARTICLE XXI
TEACHING LOAD

21.1  Wherever used in this Article the term:

A, Teaching Administrator shall mean those bargaining unit employees who
normally teach as a part of their professional obligation.

B. Non-teaching Administrator shall mean those bargaining unit erhpioyees who -
normally do not teach as part of their professional obligation.

212 The teaching load for teaching administrators shall be as set forth on Addendum B,
annexed hereto and incorporated herein. All calculations of load are based on 30
credit/36 contact hour base load per academic year, Overload shall not exceed (6) credit
or nine (9) contact hours per semester or total for the summer sessions except as
authotized by the Vice President for Learning and Academic Affairs or designee. Non-
teaching administrator overload shall not be made during the regular work day unless
mutually satisfactory arrangements are made to permit the individual to meet the
individual’s regular obligations. :

ARTICLE XXII
MANAGEMENT RIGHTS

Except as limited by the specific and express terms of this Agreement, the Employer hereby
retains and reserves unto itself all rights, powers, authority, duties, and responsibilities conferred
upon or vested in it by law including, but not limited to, the right to determine the purpose,
mission, objectives, and policies of the College; to determine the facilities, methods, means,
equipment, procedures, and personnel required to conduct the College programs; to administer
the personnel system of the College, including, but not limited to, the recruitment, selection,
appointment, evaluation, training, retention, reduction in force, promotion, assignment and
discipline, suspension, demotion, and discharge of employees; to direct, supervise, schedule, and
assign the work force; to establish standards and criteria for performance; to maintain the
discipline and efficiency of the employees and the operation of the College, and to take whatever
actions may be necessary ot appropriate to carry out the mission of the College. All of the
customary and usual rights, powers, functions, and authority possessed by management are
vested in the College Administration and the College Administration shall continue to
exclusively exercise such powers, duties, and responsibilities during the period of this
Agreement.
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ARTICLE XXIII
PAST PRACTICES

This Agreement represents the total agreement between the parties, and the parties agree that all
past practices with respect to subjects covered by this Agreement, whether expressed, inferred, or
implied, which conflict with any part of this Agreement are superseded by it; past practices with
respect to subjects not covered by this Agreement, if any, shall be subject to the provisions of
Article XXII of this Agreement.

ARTICLE XXIV
TERM

This Agreement shall be effective as of September 1, 2016 and remain in effect ﬂn’oﬁgh.August
31,2018, : -
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IN WITNESS WHEREQF, the parties have caused this instrument to be executed on the dates as

indicated in the manner following:

MOHAWK VALLEY COMMUNITY
COLLEGE

By >

Chair, Board of Trustdes~
Date \& \ \9 \ 1

' 1

Date / "7//' 7 // .

COUNTY OF ONEIDA

By

County Executive

Da’ge
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ASSOCIATION OF MOHAWK VALLEY
ADMINISTRATORS _

By

President of the Association

Date 12»,{15'/19 .

Chair, Negotiating Team

Date /[ //4//5

APPROVED AS TO FORM ONLY

By

Oneida County Attorney’s Office

Date




ADDENDUM A

ONGOING JOINT COMMITTEE

1.

The President of the College and the President of the Association shall each appoint two
(2) members to be part of an Ongoing Joint Committee (OJC) to review and make
recommendations on new administrative positions, changes to existing Association
positions, re-employment of retrenched members, and members performing coordinator
duties.

New Administrative Positions

The Executive Director of Human Resources or designee shall notify the President of the
Association that a new position is being created, and provide the job description,
rationale, and salary-for the new position. The OJC shall meet within ten (10) business
days of the notification. In the event the OJC cannot reach agreement on the new
position, the parties’ duly authorized representatives will convene to seek a resolution.

Changes in Job Descriptions that Entail Title and/or Salary Changes
The Executive Director of Human Resources or designee shall notify the P1e:31dent of the

Association that changes are being proposed to a bargaining unit employee’s job
descnp’uon or title, and provide the rationale for the changes, and any salary adjustment
occurring (see Article 6.3). The OJC shall meet within ten (10) business days of the
notification. In the event the OJC cannot reach agreement on the changes to the position
or title, the parties’ duly authorized representatives will convene to seek a resolution.,

Changes in Job Descriptions —No Changes in Title or Salary

The Executive Director of Human Resources or designee shall notify the President of the
Association bargaining unit employee’s job description are occurring and provide the
rationale for the changes (see Article 6.3). If either party determines that a meeting of the
0JC is necessary, the OJC shall meet within ten (10) business days of the notification.

Re-employment of Retrenched members

In accordance with Article 7.2, the Executive Director of Human Resources or designee
shall notify the President of the Association that a unit position has been retrenched, or
that a unit positon is being reestablished, or that a vacancy occurs within the bargaining
unit which the College plans to fill. The OJC shall meet within ten (10) business days of
the notification

Coordinator Duties

In accordance with Article 6.7, the Executive Director of Human Resources shall notify
the President of the Association that a bargaining unit employee will be asked to assume
coordinator duties in the absence of a coordinator who performed such duties under an
established coordinator stipend agreement. The OJC shall meet within ten (10) busmess
days of the notification.

This Agreement and process does not supersede the right of either party to seek redress
by contractual or extra-contractual means.
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ADDENDUM C
BARGAINING UNIT POSITIONS

Level H:
Associate Dean for Student and Residence Life
Associate Dean for Student Development and Transition Services
Associate Dean for Student Enrollment and Advisement
Associate Dean of the Department for Athletics, Physical Education and Recreation
Associate Dean of the Department for Business, Cybersecurity and Computer Sciences
Associate Dean of the Department for Education and Language Studies
Associate Dean of the Department for At
Associate Dean of the Department for Health Professions
Associate Dean of the Department for Humanities
Associate Dean of the Department for Mathematics and Natural Sciences
Associate Dean of the Department for Physical Sciences, Engineering, and Applied Technologies
Associate Dean of the Department for Social Sciences and Public Services
Director of Facilities and Operations : ‘
Level It
Director of Admissions
Ditector of the Airframe and Powerplant Te chnlclan Program
Director of College Libraries
Director of Financial Aid
Directot of Institutional Research and Ana1y51s
Director of Students Records/Registrar
Director of the Learning Commons -
Level I:
Director of Career and Transfer Services v
Directot for Community and Workforce Development
Ditector of Civic Responsibilities and Chief Conduct Officer
Director of Law Enforcement Programs
Director of Student Engagement and Outreach
Director, TRIO--Upward Bound and GEAR Up
Level K:
Assistant Controller
Director of Adult Learner Services
Director of Campus Services
Director of Dual Credit
Director of Education Center
Director of Events and Guest Services
Director of the Advanced Institute for Manufactul ing
Senior Systemns Analyst '
Level L:
Adjunct and Service Learning Liaison
Assistant Director of Communications
Corporate Training Director
Director of the Community-College-Connection (C3) Program
Director of Development
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ADDENDUM D

TRAVEL DISTANCE METHOD
1. The third-party method for determining travel distance referred to in Section 6.4B
will be MapQuest. '
2. The distance used will be the “shortest route.”

3. During the term of the Agreement the parties may change the method by mutual
agreement,
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Deputy County Clerks
Gary Artessa
Brenda Breen

Lynarda J. Girmonde

Patricia Ferrone

Sandra J. DePemo
County Clerk

Diane B. Abraham
1st Deputy Clerk

CLERK OF ONEiDA COUNTY

County Office Building + 800 Park Avenue + Utica, New York 13501
Phone: (315) 798-5776 + Fax: (315) 798-6440

January 18, 2017
| Fvz0 | ) ./D >—

e

R

Hon. Anthony J. Picente Jr.
Oneida County Executive

Oneida County Office Building GOVERNMENT O PERATIONS
800 Park Avenue
Utica, NY 13501 WAYS & MEANS

Dear County Executive Picente:

Attached for your review is a contract between Info Quick Solutions Inc, and the Oneida County Clerk’s
Office. Our current contract with Info Quick Solutions Inc. expires on February 28, 2017, this is a new five
(5) year contract. This system, currently in-use in the Clerk®s ‘Office, hiouses-the -searchable database of
property information, civil court filings and all other records that are kept in the Clerk’s Office.

This system is also fully Web enabled, and IQS, Inc. has developed technological advancements to keep
progressing the County Clerk’s Office as we are now e-filing and e-recording our records. The total cost of
the contract is projected at $899,500.00 over five (5) years.

This Agreement requires Board of Legislators approval at the next meeting date.

If you find the enclosed contract acceptable, I am requesting your approval by way of signature. I would
like to thank you for your time and diligent attention to this matter in advance. If you have any questions,
require clarification or seek additional information from me in order to help you make a decision regarding
my request, please do not hesitate to contact me at any point in time.

Cc: Kimberly Flint, Contract Administration
Thomas Keeler, Budget Director é

Reviewad and Approved for submitral to the
Oneida County Bonrd of Legislaiors by

¥

Ceounty fxecuily




Oneida Co. Department: __County Clerk Competing Proposal __ X
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Info Quick Solutions, Inc.
6035 Corporate Drive
Syracuse, New York 13057

Title of Activity or Service: Integrated Records Management System

Proposed Dates of Operation: March 1, 2017 — February 28, 2022

Client Population/Number to be Served: Customers of the County Clerk’s Offices

Summary Statements
1) Narrative Description of Proposed Services: The vendor will provide an electronic
document management system that integrates all aspects of the county clerk’s office
including fee management, records management for both land and court records, along
with the ability to accept these records in either a digital format or a paper format and the
ability to access this information on the internet and to retain the images for preservation
by converting digital images to silver microfilm.

2) Program/Service Objectives and Outcomes: Provides accurate and efficient record
management services to the public.

3) Program Design and Staffing: N/A

Tofal Funding Requested: $899,500.00 Account #A1410.495
Oneida County Dept. Funding Recommendation: $899,500.00

froposed Fun;ling Sourées (federal 8§/ St‘ate $/County 3): County $

Cost Per Client Served: N/A

Past Pei‘forman'ce Data: N/A

O.C. Department Staff Comments: None




AGREEMENT FOR
INTEGRATED RECORDS MANAGEMENT SYSTEM

' o ‘
This Agreement is made on this _/ s- day of /ﬂgfa/\ , 2017 between the
County of Oneida ("County"), a municipal corporation organized under the laws of the State of

New York, with its principal offices located at 800 Park Avenue, Utica, NY 13501 and Info
Quick Solutions, Inc., a corporation organized under the laws of the State of New York, with its
principal offices located at 6035 Corporate Drive, East Syracuse, New York, 13057
(“Contractor”).

L. SERVICES

The Contractor shall perform the services as described in the attached'proposal dated December
6, 2016. This proposal was accepted as meeting the terms of Oneida County RFP #2016-183. A
copy of this proposal is attached hereto and incorporated herein.

2. PAYMENTS

A. The County shall pay the Contractor a total not to exceed $14,200.00 per month for a
period of sixty (60) months for the services identified in Section D of the RFP. Unless
specifically agreed otherwise, payment shall be made after:

i, The submission to the Oneida County Clerk by the Contractor of a voucher,
(vouchers may be submitted monthly) prepared on a duly certified County form,
itemizing the services and the charges therefore; and

ii.  The approval of the voucher by said County Clerk and audit by the County.

B. The County shall also pay the Contractor $1.44/roll per month, to be billed annually, for
microfilm storage services for a period of five (5) years from the date of production of
the microfilm roll. Unless specifically agreed otherwise, payment shall be made after:

i, The submission to the Oneida County Clerk by the Contractor of a voucher,
prepared on a duly certified County form, itemizing the services and the charges
therefore; and

ii.  The approval of the voucher by said County Clerk and audit by the County.

C. Interest on monies advanced to the Contractor by the County and invested by the
Contractor prior to payment for an authorized expense shall belong to the County and
may be deducted from any payment coming due to the Contractor, or shall be
reimbursed to the County by the Contractor upon demand by the County.



3.

REPRESENTATIONS OF CONTRACTOR

The Contractor represents and warrants to the County that:

4.

A. The Contractor is licensed to the extent required by law and has the knowledge and

experience necessary to perform the services specified in this Agreement.

_ The Contractor has not been convicted of a crime under the laws of the United States or

of any state; that the Contractor has not been disqualified from performing any contract
funded by the United States or the State of New York and that there is no proceeding
pending or threatened against the Contractor by either government.

. No officer or employee of the County has an interest in this agreement which would

disqualify the Contractor from performing this Agreement and receiving payment
therefore.

. The Contractor's facilities, if used in the performance of this Agreement, are accessible

to the handicapped or will be made accessible to the handicapped in accordance with
applicable regulations.

APPROPRIATIONS

If this Agreement is funded by a grant or contract between the County and the State or Federal
governments or is otherwise subject to legislative appropriation, the County shall not be liable
beyond the funds authorized by such legislation or provided by the County, State or Federal
governments. In the event that such funding shall be terminated or reduced, this Agreement shall
end on the effective date of notice of termination. The County shall remain liable for all charges
and expenses incurred prior to the date of termination of funds. If funding is reduced below the
level authorized by the County and the parties do not desire to terminate this Agreement, funding
shall be deemed to have been reduced to the amount authorized by the State or Federal
government as set forth in notice given by the County to the Contractor.

5.

AUDIT

. The County, the State of New York, and the United States shall have the right at any time

during the term of this Agreement, and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder, which shall at no point be a period
of less than six(6) years.

. The Contractor shall comply with any demands made by the County to provide

information with respect to the payment of monies hereunder during the period covered
by this paragraph. The Contractor shall maintain its books and records in accordance with
generally accepted accounting principles or such other method of account which is




approved in writing by the County prior to the date of this Agreement. The revenues and
expenditures of the Contractor in connection with this Agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed.
The Contractor agrees to provide to or permit the County to examine or obtain copies of
any documents relating to the payment of money to the Contractor or expenditures made
by the Contractor for which reimbursement is made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date
this agreement is terminated or ends.

C. Ifthe Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by @ Federal financial assistance program from a Federal agency pursuant to this
agreement and all other contracts with the County, the Contractor shall provide the
County with an audit prepared by an independent auditor in accordance with the Single
Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations adopted
pursuant to such Act.

6. INSURANCE

A. The Contractor shall purchase and maintain insurance of the following types of coverage
and limits of Liability with an insurance carrier qualified and admitted to do business in
the State of New York. The insurance carrier must have at least an A- (excellent) rating
by A. M. Best.

i.  Commercial General Liability (CGL) coveraoe with limits of Insurance of not less

than $1,000,000 each occurrence and $3,000,000 Annual Aggregate.

a. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent contracts, products-
completed operations, and personal and advertising injury.

b. The County and any other parties required by the County shall be included
as additional insureds. Coverage for the additional insureds shall apply as
Primary and Non-contributing Insurance before any other insurance or
self-insurance, including any deductible or self-insured retention,
maintained by, or provided to, the additional insured(s).

ii.  Workers Compensation and Employers Liability

a. Statutory limits apply.




iii.  Automobile Liability
a. Business Auto Liability with limits of at least $1,000,000 each accident.

b. Business Auto coverage must include coverage for liability arising out of
all owned, leased, hired and non-owned automobiles.

¢. Oneida County shall be included as additional insureds on the auto policy.
Coverage for these additional insureds shall be on a primary and non-
contributing basis.

iv.  Commercial Umbrella
a. Umbrella limits must be at least $1,000,000.

b. Umbrella coverage must include as additional insureds all entities that are
additional insureds on the CGL.

¢. Umbrella coverage for such additional insureds shall apply as primary and
non-contributing before any other insurance or self-insurance, including
any deductible or self-insured retention, maintained by, or provided to, the
additional insured other than the CGL, Auto Liability and Employers
Liability coverages maintained by the County of Oneida.

v.  Professional Liability
a. Professional Liability limits must be at least $1,000.000.

b. Professional Liability coverage must include as additional insureds all
entities that are additional insureds on the CGL.

c. Professional Liability coverage for such additional insureds shall apply as
primary and non-contributing before any other insurance or self-insurance,
including any deductible or self-insured retention, maintained by, or
provided to, the additional insured other than the CGL, Auto Liability and
Employers Liability coverages maintained by the County of Oneida.

B. Waiver of Subrogation: the Contractor waives all rights against the County and their
agents, officers, directors and employees for recovery of damages to the extent these

damages are covered by Commercial General Liability or Workers Compensation and
Employers Liability insurance maintained per requirements stated above.




C. Certificates of Insurance: Prior to the start of any work, the Contractor shall provide a
certificate of nsurance to the County. Attached to each certificate of insurance shall be a
copy of the Additional Insured Endorsement that is part of the Contractor’s Commercial
General Liability Policy. These certificates and the insurance policies required above
shall contain a provision that coverage afforded under the policies will not be canceled or
allowed to expire until at least 30 days prior written notice has been given to the County.

D. To the extent it is commercially available, each policy of insurance shall be provided on
an "occurrence” basis. If any insurance is mot so commercially available on an
"oecurrence” basis, it shall be provided on a "claims made" basis, and all such "claims
made" policies shall provide that:

i, Policy retroactive dates coincide with or precede the Contractor's start of the
performance of the services (including subsequent policies purchased as renewals
or replacements);

ii.  The Contractor will maintain similar insurance for at least five (5) years following
final acceptance of the services;

i If the insurance is terminated for any reason, the Contractor agrees to purchase an
unlimited extended reporting provision to report claims arising from the services
performed for the County;

iv. Immediate notice shall be given to the County through the County's
Commissioner of Finance of circumstances or incidents that might give rise to
future claims with respect to the services performed under this Agreement; and

v, Contractor shall obtain replacement insurance within thirty days, in the absence of
which Contractor shall be in breach of this Agreement.

INDEMNIFICATION

A. To the fullest extent permitted by applicable law, the Contractor shall indemnify and
hold harmless, and at the County’s option, defend, the County, and/or its officers,
directors, members, agents, employees, contractors and other representatives, from and
against any and all liabilities, damages, losses, costs, expenses (including, without
limitation, any and all reasonable attorneys' fees and disbursements), causes of action,
suits, liens, claims, damages, penalties, obligations, demands or judgments of any nature,
including, without limitation, for death, personal injury and property damage, economic




damage, and claims brought by third parties for personal injury and/or property damage
(collectively, “Damages™), incurred by the County caused by any negligent act or
omission, or intentional misconduct of the Contractor, its officers, agents, subcontractors,
employees (including Contractor’s Authorized Personnel) arising out of or in connection
with the exercise by Contractor or any of Contractor’s Authorized Personnel of the rights
and privileges granted by or pursuant to this Agreement, except to the extent such
Damages are caused by the sole negligence, unlawful act or omission, or intentional
misconduct of the County, and/or its officers, agents and employees. subcontractors or
affiliates.

B. To the fullest extent permitted by applicable law, the County shall indemnify and hold
harmless, and at Contractor’s option, defend, Contractor, and/or its officers, directors,
members, agents, employees, subcontractors and other representatives, from and against
any and all liabilities, damages, losses, costs, expenses (including, without limitation, any
and all reasonable attorneys' fees and disbursements), causes of action, suits, liens,
claims, damages, penalties, obligations, demands or judgments of any nature, including,
without limitation, for death, personal injury and property damage, economic damage,
and claims brought by third parties for personal injury and/or property damage
(collectively, “Damages”), incurred by the Contractor caused by any negligent act or
omission, or intentional misconduct of the County, its officers, agents, employees
(including the County’s Authorized Personnel) arising out of or in connection with the
exercise by the County or any of the County’s Authorized Personnel of the rights and
privileges granted by or pursuant to this Agreement, except to the extent such Damages
are caused by the sole negligence, unlawful act or omission, or intentional misconduct of
the Contractor, and/or its officers, agents and employees, subcontractors or affiliates.

3. MONITORING OF PERFORMANCE

The County shall have the right during the term of this Agreement and for the period limited by
the applicable statute of limitations, in any event a period of no less than six (6) years, to ensure
that the services to be provided by the Contractor have been provided as agreed. The Contractor
hereby consents to the examination of the Contractor's records and agrees to provide to or permit
the County to obtain copies of any documents relating to the performance of this Agreement. The
Contractor shall maintain all records required by this paragraph for seven years after the date this
agreement is terminated or ends.

9. ASSIGNMENT AND SUBCONTRACTING

This Agreement is binding on the heirs, successors, and assigns of the parties. The Contractor
shall not assign any of its rights, interests, or obligations under this agreement, or subcontract
any of the services to be performed by it under this Agreement, without the prior express written
consent of the County.



10.

PERFORMANCE OF SERVICES

. The Contractor represents that the Contractor is duly licensed (as applicable) and has the

qualifications, the specialized skill(s), the experience and the ability to properly perform
the Services. The Contractor shall use the Contractor’s best efforts to perform the
Services such that the results are satisfactory to the County. The Contractor shall be
solely responsible for determining the location, method, details and means of performing
the services, except where Federal, State or Local Laws and Regulations impose specific
requirements on performance of the same.

_ The Contractor may, at the Contractor’s own expense, employ or engage the services of

such employees, subcontractors and/or partners as Contractor deems necessary to
perform the Services (collectively, the “Assistants”). The Assistants are not and shall not
be employees of the County, and the County shall have no obligation to provide
Assistants with any salary or benefits. The Contractor shall be solely responsible and
shall remain liable for the performance of the Services by the Assistants in a manner
satisfactory to the County, in compliance with any and all applicable Federal, State or
Local Laws and Regulations. The Contractor shall expressly advise the Assistants of the
terms of this Agreement.

. The Contractor acknowledges and agrees that the Contractor and its Assistants have no

authority to enter into contracts that bind the County or create obligations on the part of
the County without the prior written authorization of the County.

11. INDEPENDENT CONTRACTOR

A. Ttis expressly agreed that the relationship of the Contractor and its Assistants to the
County shall be that of an Independent Contractor. The Contractor and its Assistants
shall not be considered employees of the County for any purpose including, but not
limited to, claims for unemployment insurance, worker’s compensation, retirement,
or health benefits. The Contractor and its Assistants, in accordance with their status
as an independent contractor, covenant and agree that they will conduct themselves in
accordance with such status, that neither it, nor any of its Assistants, shall hold
themselves out as, nor claim to be, officers or employees of the County by reason
thereof and that they will not by reason thereof, make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of the
County.

B. The Contractor warrants and represents that it is in the business of offering the same
or similar services detailed herein and does offer the same or similar service(s) to
other entities and/or the general public as a regular course of business. The
Contractor and the County agree that the Contractor is free to undertake other work




arrangements during the term of this Agreement, and may continue to make its
services available to the public.

 The Contractor and its Assistants shall not be eligible for compensation from the
County due to a) illness; b) absence due to normal vacation; c) absence due to
attendance at school or special training or a professional convention or meeting.

_ The Contractor acknowledges and agrees that neither the Contractor, nor its
Assistants, shall be eligible for any County employee benefits, including retirement
membership credits.

. The Contractor shall be solely responsible for applicable taxes for all compensation
paid to the Contractor or its Assistants under this Agreement, and for compliance with
all applicable labor and employment requirements with respect to the Contractor’s
self-employment, sole proprietorship or other form of business organization, and with
respect to the Assistants, including payroll deductions, worker’s compensation
insurance, and provision of health insurance where required. The County shall not be
responsible for withholding from the payments provided for services rendered for
State or Federal income tax, unemployment insurance, worker’s compensation,
disability insurance or social security insurance (FICA). The Contractor shall
provide proof of worker’s compensation insurance, where applicable, prior to
execution of this Agreement.

" The Contractor shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or
withholdings.

" If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Contractor’s Independent Contractor status, it is
agreed that both the County and the Contractor shall have the right to participate in
any conference, discussion, or negotiations with the governmental agency,
irrespective of with whom or by whom such discussions or negotiations are initiated.

. The Contractor agrees to comply with Federal and State Laws as supplemented in the
Department of Labor regulation and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

12. EXPENSES

The Contractor is solely responsible for paying all of its business expenses related to furnishing

the services described herein, and shall not be reimbursed the cost of travel, equipment, tools,
office space, support services or other general operating expenses.




13. TRAINING

Neither the Contractor, nor its Assistants, shall be required to attend or undergo any training by
the County. The Contractor shall be fully responsible for all training necessary to maintain any
licenses or certifications to perform the services described herein, and shall be solely responsible
for the cost of the same.

14. ADVICE OF COUNSEL

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

15. DEFAULT
A. The Contractor shall be in default upon:

i, Tts failure to comply with any term or condition of this Agreement;

ii.  The filing by or against the Contractor of a petition in bankruptcy or under any
law relating to insolvency;

iii.  Its failure to comply with any statute or regulation applicable to the performance
of this Agreement;

iv. The determination that any representation or certification made under this
Agreement is untrue;

v.  Failure to maintain adequate insurance; OR
vi.  Failure to maintain adequate books and records.

B. Ifthe Contractor defaults, the County may, at its option:

i.  Terminate this Agreement;
ii.  Recover counsel fees and all costs incurred to enforce this Agreement;

iii.  Obtain replacement goods or services and hold the Contractor responsible for the
replacement costs or expenses; OR

iv.  Pursue such other remedies as may be available under law or this Agreement.




16.

C.

Please note, all remedies available to the County under Section 15(B), above, are
cumulative. :

TERMINATION

A.

il.

iii.

1v.

C.

The County may, by written notice to the Contractor effective upon delivery pursuant
to the notification terms in Section 18 below, terminate this Agreement at any time
upon the Contractor's default. Either party may terminate this Agreement without
cause by giving 30 days' written notice to the other party.

Upon termination of this Agreement, the Contractor shall comply with all County
close-out procedures, including, but not limited to:

Accounting for and refunding to the County within 30 days, any unexpended
funds which have been paid to the Contractor pursuant to this Agreement;

Not incur any further obligations pursuant to this Agreement after the termination
date;

Submit to the County, within 30 days of termination, a full report of receipts and
expenditures of funds, program activities, and obstacles, if any, attendant to
Contractor's performance of this Agreement; and

Furnishing within 30 days an inventory to the County of all equipment,
appurtenances and property purchased by the Contractor through or provided
under this Agreement, and carrying out any County directive concerning the
disposition thereof.

If the County terminates this Agreement for cause, the County may procure, upon
such terms and in such manner as it deems appropriate, services similar to those so
terminated, and any services so procured by the County to complete the services
herein will be charged to the Contractor and/or set off against any sums due the
Contractor.

. Notwithstanding any other provisions of this Agreement, the Contractor shall not be

relieved of liability to the County for damages sustained by the County by virtue of
the Contractor's breach of the Agreement or failure to perform in accordance with
applicable professional standards, and the County may withhold payments to the
Contractor for the purpose of set-off until such time as the exact amount of damages
due to the County from the Contractor is determined. The rights and remedies of the
County provided herein shall not be exclusive and are in addition to any other rights

- and remedies provided by law or by this Agreement.




17.  ENTIRE AGREEMENT

The terms of this Agreement, including any attachments, amendments, addendums or appendixes
attached hereto, constitute the entire understanding and agreement of the parties and cancels and
supersedes all prior negotiations, representations, understandings or agreements, whether written
or oral, with respect to the subject matter of this Agreement. By signing below, the parties agree
and acknowledge that they have read, understood and agreed to all the terms contained in any
addenda attached hereto, including, but not limited to, Addendum I (Standard Oneida County
Conditions). No wavier, alterations or modifications of and provisions of this Agreement shall
be binding unless in writing and signed by the duly authorized representative of the parties
sought to be bound.

18.  NOTICES

All notices required by this Agreement shall be sent to the addresses set forth above. Notices by
the Contractor shall be addressed to the County Clerk, with a copy to the Oneida County
Attorney. Notices shall be personally delivered or mailed by certified mail, return receipt
requested. The parties may give written notice of a change of address. Notices may be given by
facsimile transmission, provided that notice is also mailed within 24 hours thereafter. Notice
shall be deemed to be received at the time of receipt of the facsimile transmission.

19.  NON-DISCRIMINATION

A. The Contractor acknowledges receipt of a copy of the County Equal Employment ‘
Opportunity Statement, a copy of which is reproduced below. The Contractor assures the
County of Oneida that it will comply with all applicable laws and regulations prohibiting
discrimination in employment on the grounds of race, religion, creed, color, national
origin, sex, disability, marital status and other non-merit factors. The Contractor
understands and agrees that the understanding or agreement to which this assurance
relates can be terminated upon a finding by any governmental agency that the
undersigned is in violation of applicable discrimination laws and that such finding will
also disqualify the Contractor from future contracts with the County. The Contractor
certifies to the County that there is no pending or outstanding decision, ruling or order
against the Contractor finding the Contractor in violation of laws against discrimination
nor is any such action pending or threatened.

B. The provisions of this paragraph shall apply to all of the Contractor's subcontractors, and
the Contractor shall attach the provisions of this paragraph to any subcontract which is
executed pursuant to this agreement. This subparagraph shall not be construed to limit the
applicability of any portion of this rider or the agreement to subcontractors.




C. EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT:

The County of Oneida will take positive action to ensure equal employment
opportunity without regard to age, race, religion, creed, color, national origin, sex,
disability, marital status, and other non-merit factors in compliance with state and
federal law.

The activities encompassed by the Affirmative Action Plan include advertising,
recruiting, interviewing, testing, training, transfers, compensation, promotion,
discipline, termination, employee benefits, supplier relations, access to
programmatic benefits, and maintenance of Oneida County facilities on a non-
discriminatory basis.

Oneida County will employ all necessary procedures to ensure that this
employment policy continues to be fully supported and expects that all elected or
appointed department heads, in all activities, undertake a personal commitment to
assure themselves that the principles of equal employment opportunity are fully
implemented in every action they take.

20. GOVERNING LAW AND CHOICE OF FORUM

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York, exclusive of its choice of laws, rules and principles. The parties agree that any legal
action shall be filed in a court of competent jurisdiction in Oneida County, New York.

17. AUTHORIZATION

This agreement is authorized by Resolution No. adopted by the Oneida County Legislature
on

[The remainder of this page has been purposely left blank]




IN WITNESS WHEREOF, the County and the Contractor have caused this Agreement to be
executed.

For Oneida County:

Anthony J. Picente, Jr. Date
County Executive

For the Contractor:

=S\ o 2. />
Bernard J ZOWCDS Date
Chief Executive Officer

Approved:

Robert E. Pronteau
Assistant County Attorney



STANDARD ONEIDA COUNTY CONTRACT ADDENDUM

THIS ADDENDUM, entered into on this ___ day of , between
the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract, had one or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify any of the statements in this

certification, he or she shall attach an explanation to this Contract.



c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4, The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that

as a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or

otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:

Director Grants Management Bureau, State Office Building Campus,

Albany, New York 12240. Notice shall include the identification number(s)

of each affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(f).
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2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; and
2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten (10) calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4, Health Insurance Portability and Accountability Act (HIPAA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
Identifiable Health Information, commonly referred to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and
3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabi