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PETITION BY ONEIDA COUNTY, N. Y., BOARD OF LEGISLATORS

for : 5 | 3 =33}/

MEMORIALIZING PETITION

F.N. 2013-
SPONSOR(S): Tallarino /—’wb;u L CArvse, C/"“““];- Jf'waf(

READ & F'I'VE%

A MEMORIALIZING PETITION URGING THE UNITED STATE GOVERNMENT REPRESENTAT

SUPPORT AND ENACT SENATE BILL 2305-A CALLING FOR THE CREATION OF A MANDATORY PUBLIC
REGISTER FOR ANYONE CONVICTED OF ANIMAL ABUSE UNDER AGRICUTURE AND MARKETS LAW AS
SPECIFIED IN SENATE BILL 2305-A (attached herein)

WHEREAS, the incidence of animal cruelty is increasing in all areas of the county and state; and
WHEREAS, such abuse is known to typically occur along with criminal activity and domestic and child abuse; and

WHEREAS, Oneida County has taken substantial and innovative approaches to prevent and end existing situations of
domestic and child abuse and criminal activity; and

WHEREAS, such a registry will not only assist in the prevention of animal cruelty cases but may also be used to determine the
likelihood of other criminal activity by individuals listed thereon; and

WHEREAS, the Oneida County Board of Legislators believes that such a registry will serve to protect the citizens of Oneida
County by providing a search tool similar to the Sex Offender Registry; and

WHEREAS, such deterrence will ultimately assist in improving the quality of life within Oneida County,

NOW THEREFORE BE IT HEREBY RESOLVED, that our federal, state and county representatives should all stand
together in support and enactment of Senate Bill 2305-A in order to protect the humane treatment of
animals of Oneida County and demonstrate a healthy lifestyle to our residents and also to extend the
ability of law enforcement to serve and protect county residents and their quality of life; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the following: New York State
Governor Andrew Cuomo, Congressman Richard L. Hanna, United States Senator Charles E. Schumer,
United States Senator Kirsten E. Gillibrand, New York State Senator Joseph A. Griffo, New York State Assembly
Representative Anthony Brindisi, New York State Assembly Representative Claudia R. Tenney, New York State
Assembly Representative Ken Blankenbush, New York State Senator David Valesky, New York State Assembly
Representative, William McGee, New York State Assembly Marc Butler, County Executive Anthony Picente
and all others deemed necessary and proper.




LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION

The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 29 members
of the Oneida County Board of Legislators.

Dated: September 11, 2013



' PETITION BY ONEIDA COUNTY, N. Y., BOARD OF LEGISLATORS

n-L3-362

M MORIALIZING*‘:PETITION

F.N. 2013-

SPONSOR(S): Messrs: Emil Paparella, Gerald Fiorini, James D’Onofrio, Ronald Townsend, Edward Welsh, Brian
Miller, Michael Waterman, Richard Flisnik, Les Porter, David Wood, George Joseph, Robert Koenig,
Howard Regner, Norman Leach, Brian Mandryck

A MEMORIALIZING PETITION STRONGLY OPPOSING THE ELIMINATION OF REIMBURSEMENT FOR
CLAIMS BY COUNTY AND LOCAL GOVERNMENT ENTITIES BY THE NEW YORK STATE OFFICE OF
CHILDREN AND FAMILY SERVICES (OCFS) FOR FOSTER CARE, CHILD WELFARE, DOMESTIC VIOLENCE,
ADULT PROTECTIVE OR OTHER SOCIAL SERVICES.

WHEREAS, the New York State Office of Children and Family Services has informed Oneida County and local government
entities that the following types of costs performed by County and local government entities may not be claimed
to federal or State funding provided through the OFCS for foster care, child welfare, domestic violence, adult
protective or other social services; and

WHEREAS, claims to the OCFS for costs of law enforcement (district attorney office and/or police of sheriff’s department)
personnel conducting investigation or prosecuting child protective service cases irrespective of whether those
personnel are members of multi-disciplinary team and/or work out of a child advocacy center will no longer be
funded by through the OCFS; and

WHEREAS, claims to the OCFS for costs of law enforcement personnel engages in criminal investigations and prosecutorial
activities including any follow-up activities relating to domestic violence, family violence, sex offence and/or
adult protective incidents will no longer be funded through the OCFS; and

WHEREAS, claims to the OCFS for costs of county attorney or district attorney personnel relating to presentment agency
activities in juvenile delinquency (JD) or persons in need of supervision (PINS) cases will no longer be funded
through the OCFS; and

WHEREAS, claims to the OCFS for cost of probation department staff performing any activity other than providing
preventive services as diversion services in potential JS and PIN cases will no longer be funded through the
OCFS; and

WHEREAS, the Oneida County Board of Legislators holds the safety, protection and care of the citizens of Oneida County as
their top priority and the special cases that were previously funded through the OCFS are many and costly to the
citizens of Oneida County; and

WHEREAS, state mandates consume over ninety percent of the County’s annual budget and to replace the funding from the
OCFS in such short notice would be not only impossible but also detrimental to the lives our most vulnerable
citizens that are most in need of our help; and

NOW THEREFORE BE IT HEREBY RESOLVED, that the Oneida County Board of Legislators strongly opposes the
elimination of reimbursements to the County and local government entities for claims through the OCFS for
foster care, child welfare, domestic violence, adult protective or other social services; and

BE IT FURTHER RESOLVED, that the Oneida County Board of Legislators urgently asks the New York State Office of
Children and Family services to reverse their decision on not funding foster care, child welfare, domestic
violence, adult protective and other social service

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the following:
New York State Governor Andrew Cuomo, Congressman Richard L. Hanna, United States Senator Charles E.
Schumer, United States Senator Kirsten E. Gillibrand, New York State Senator Joseph A. Griffo, New York
State Assembly Representative Anthony Brindisi, New York State Assembly Representative Claudia R.
Tenney, New York State Assembly Representative Ken Blankenbush, New York State Senator David




Valesky, New York State Assembly Representative, William Magee, New York State Assembly Marc Butler,
County Executive Anthony Picente, Commissioner of OCFS Gladys Carrion, Esq. and all others deemed necessary
and proper.

LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION

The encloséd petition represents the o inion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a



Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 29 members
of the Oneida County Board of Legislators.

Dated: October 9, 2013



ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman

(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

. George Joseph
October 15, 2013 . Majority Leader
FARMLAND PROTECTION BDAR
Brymer Humphreys, Chair | o |

Agricultural and Farmland Protection Board

8661 Tibbits Road WAYS . MEAN

New Hartford, 13413

RE: Eight Year Review — Agricultural District No. 5, Towns of Kirkland, New Hartford,
Westmoreland and Whitestown

Dear Mr. Humphreys,

This office is in receipt of a request for an eight year county evaluation of the above referenced
Agricultural District No. 5, which includes the Towns of Kirkland, New Hartford, Westmoreland and

Whitestown.

A docket sheet has been prepared with correspondence attached for review by your committee.

Maps and other necessary documentation will be provided by the County Planning Department.

Upon completion of review by your committee, pleasereturn the docket to this office together

with the committee’s report and recommendations.

Sincerely,

Phylli vParry A W

Deputy Clerk of the Board

Cc: FPB members



ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

October 15, 2013 CQ O l g - 3 63 George Joseph

Majority Leader
P‘ B Frask . Tallaring
Gregory Amoroso F Minority Leader
Oneida County Attorney \
800 Park Avenue \A)'t W\
Utica, New York 13501

RE: Eight Year Review — Agricultural District No. 5, Towns of Kirkland, New Hartford, Westmoreland
And Whitestown

Dear Mr. Amoroso:

The Board of Legislators is in receipt of a request for an eight year County evaluation of the above
referenced agricultural district No. 5. Upon receipt ofthis request, please have the necessary
documents announcing the 30-day public review prepared for publication and forward a copy to this

office.

Sincerely,

Phyl M. Parry
Deputy Clerk of the Board

Cc: FPB Members



ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5300

Mikale Billard
Clerk
(310) 798-5404

George Joseph
Majority Leader

October 15, 2013 Frank D. Tallarino
Minority Leader

Mrs. Sandra DePerno
Oneida County Clerk
800 Park Avenue
Utica, New York 13501

RE: Eight Year Review — Agricultural District No. 5, Towns of Kirkland, New Hartford, Westmoreland
And Whitestown

Dear Mrs. DePerno:

Enclosed herewith for filing in your office is an application for review of the above referenced

consolidated Agricultural District No. 5.

Pursuant to the consolidation plan that was approved by the Farmland Protection Board, the district
now more closely reflects town boundaries versus intermingling the town boundaries across agricultural
districts.

Complete documentation will be filed in your office upon adoption of the review by the Board of
Legislators and certification by the Commissioner of Agriculture and Markets.

Phy Is M. Parry U
Deputy Clerk of the Board

Sincerely,

Cc: FPB Members



STATE OF NEW YORK
DEPARTMENT OF AGRICULTURE AND MARKETS
10B AIRLINE DRIVE
ALBANY, NEW YORK 12235

Division of Land and Water Resources

518.457.2713
Fax: 518.457.3412

September 17, 2013

Mike Billard, Clerk
Oneida County Legislature
County Office Bldg.

800 Park Ave.

Utica, NY 13501

Dear Mr. Billard:

July 10, 2014 will mark the anniversary of Oneida County Agricultural District No. c5 first formed on July 10,
1974.

Consistent with the requirements of the Agriculture and Markets Law, your legislative body must cause a review of
the District to be conducted. This letter serves as a notice to initiate the review and generally defines the review
process and time frame.

The review is designed to gauge the District’s effect on local government policies concerning community
development, environmental protection and preservation of the agricultural economy. The review must also
consider how District farms and farm acres have furthered the purposes for which it was originally established, the
extent to which it has achieved its original objectives and its degree of consistency with community economic and
land use conditions.

The Agricultural District 8-year review procedures and forms are detailed on the Departments website at:
http://www.agmkt.state.ny.us/programs.html and http://www.agmkt.state.ny.us/APagservices/agdistricts.thtml

If I can be of any assistance during the district review or if you have any questions regarding the Agricultural
Districts Program, please call me at 518-457-5606 or e-mail me at john.brennan @agriculture.ny.us

Sincerely,

G

John F. Brennan
Agricultural Districts Program Manager

ce: Brymer Humphreys, Chair, AFPB
Guy Sussaman, County Planning Department
Marty Broccoli, County Cooperative Extension




MEMORANDUM

To: Chair, Agricultural and Farmland Protection Board (AFPB)
County Planning Department
County Cornell Cooperative Extension
From: " John Brennan, Agricultural Districts Program Manager
Date: September 17, 2013
| Subject: Oneida County Agricultural District No. ¢5 Eight-Year Review |

July 10, 2014, will mark the anniversary of Oneida County Agricultural District No. ¢5 first formed on July 10,
1974.

Consistent with the requirements of the Agriculture and Markets Law (AML), the County legislative body must
cause a review of the District to be conducted. This memorandum serves to alert you that the review process
should be initiated and to provide several aids, which may benefit your respective review roles.

The following Agricultural District 8-year review procedures and forms are available on the Department Website
at:
http://www.agmkt.state.ny.us/Programs.html and http://www.agmkt.state.ny.us/AP/agservices/agdistricts.html
* Agricultural Districts program Mapping Checklist
o Time Frame for District Review (ﬂow chart)
e Agricultural District EAF
s SEQRA Process and Review
* Agricultural Districts Law Summary
° RA-114 District Review Profile
e RA-113 District Review Sheet, and
* Article 25AA PDF—Agriculture and Markets Law ( as amended through October 2012)

Enclosed is a map identifying the state certified boundaries of the district as adopted by your County legislative
body. The map has been provided through the facilities at IRIS, 1015 Bradfield Hall, Cornell University, Ithaca,

- New York 14853-5601. Should the eight-year review process result in District'modification, the change must be
shown on a revised mylar or may be submitted digitally after contacting Cornell IRIS at (607) 255-6529 for further
guidance. Please be reminded that the Commissioner will not recertify an agricultural district until a map 1s filed
with IRIS.

Also; please include all properties added to the District during the annual inclusion-open enrollment period. The
attached map does not include the annual inclusion properties.

If T can be of any assistance during the review you may contact me at (51 8) 457-5606 or by e-mail
at john.brennan @agriculture.ny.gov

Thank you,

John F. Brennan
Agricultural Districts Program Manager




TOWN OF TRENTON
OFFICE OF THE TOWN CLERK

JOSEPH E. SMITH, Supervisor 8520 Old Poland Rd BRUCE KELLOGG, Councilman

STANLEY K. HARRIS, Town Clerk . BETSY BEIL MACK, Councilwoman
J. PATRICK VAN BUSKIRK, Town Justice PO Box 206 DAN SHANLEY, I1, Councilman

23?156&%%%%;?{?&3?3Cguperintendent Barneveld, NY 13304-0206 LORNA VAN BUSKIRK, Tax Collector
(315) 896-2664
TDD Dial 711
FAX (315) 896-4045
townclerk@town.trenton.ny.us
www.town.trenton.nv.us

October 10, 2013

The Honorable Mikale Billard, Clerk EN 20 MLZ S¢ Y
Oneida County Board of Legislators - ,
800 Park Ave Ste 6

Utica, NY 13501-2977
HEALTH & HUMAN SERVICES
Mr. Billard, | WAYS & MEANS

As you may know, Article 41, Title 2, § 4120 of the Public Health Code of the State of New York establishes
Primary Registration Districts for the purposes of the registration of vital statistics (subsection 1). It also
provides a mechanism for combining previously established Primary Registration Districts (subsection 2(a)).

The Town of Trenton and Villages of Barneveld, Holland Patent and Prospect were originally established as
separate districts and have remained so to date. By mutual agreement, the Registrar of the Town of Trenton has
performed all registration duties for the villages for many years, but is still required to register and account for
all vital statistics separately for each municipality. This creates quite a burden on some occasions. It is
necessary to determine in what municipality a registered event occurred, along village/town boundaries.
Sometimes this can be very difficult to ascertain.

The only solution to this issue is the combining of the districts as provided for in the Code. The three villages
and the town have agreed that the combination of all four existing districts into a single one would be
advantageous for all concerned.

The next step is obtaining approval from the county legislature. To that end, please find enclosed signed and
sealed resolutions from each of the four municipalities petitioning the Board of Legislators for their approval to
combine the four existing districts. We respectfully await the Board’s decision.

Sincerely,

NN

Stanley K. Harris
Town Clerk

The Town of Trenton is an equal opportunity provider, and employer.




STATE OF NEW YORK)
COUNTY OF ONEIDA ) SS:
TOWN OF TRENTON )

I, Stanley K. Harris, Town Clerk of the Town of Trenton,

DO HEREBY CERTIFY that the following resolution was adopted at a Regular Meeting
of the Town Board held on October 9, 2013, and is incorporated in the original minutes of

said meeting, and that said resolution has not been altered, amended or revoked and is in
full force and effect.

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 1 of the Public Health
code of the State of New York, the Town of Trenton, the Village of Barneveld,
the Village of Holland Patent and the Village of Prospect are currently established
as a primary registration districts for the purposes of the Registration of Vital
Statistics; and

WHEREAS, the Registrar of Vital Statistics of the Town of Trenton, by mutual
agreement, has performed all duties pertaining to the Registration of Vital
Statistics for the Village of Barneveld, the Village of Holland Patent and the
Village of Prospect for many years; and

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 2(a), “To facilitate

registration, the commissioner may with the approval of the legislative body of the

. county in which each district is located, combine two or more primary districts
*into a single primary district”; and

WHEREAS, the respective Village Boards of the Village of Barneveld, the Village of
Holland Patent and the Village of Prospect have separately resolved to petition the
Oneida County Board of Legislators for approval to combine the primary

‘registration districts of said Villages and the Town of Trenton primary registration
district for the purposes of the Registration of Vital Statistics.

NOW THEREFORE BE IT RESOLVED:

The Town of Trenton does hereby petition the Oneida County Board of
Legislators for approval to combine the primary registration districts of the
Village of Barneveld, the Village of Holland Patent, the Village of Prospect and
the Town of Trenton into a single district, to be henceforth known as the Town of
Trenton primary registration district, for the purposes of the Registration of Vital
Statistics.




3

The above resolution was put to a vote and upon roll call the vote was as follows:

Ave Nay Absent

Joseph E. Smith Supervisor X
. Stephen A. Godfrey Councilman X
Bruce Kellogg Councilman X
Betsy Beil Mack Councilman X
Dan Shanley, 11 Councilman ‘ X

Upon the above vote, the resolution was declared adopted.
Dated: Barneveld, New York
October 9%, 2013

~ IN TESTIMONY HEREOF, I have hereto set my hand and affixed the seal of the
said Village of Barneveld this 10" day of October, 2013.

.....
Lt

nt * Town Cler¥




STATE OF NEW YORK)
COUNTY OF ONEIDA ) SS:
VILLAGE OF BARNEVELD )

I, Anita Adam, Village Clerk of the Village of Barneveld,

DO HEREBY CERTIFY that the following resolution was adopted at a Regular Meeting
of the Village Board of Trustees held on October 8, 2013, and is incorporated in the
original minutes of said meeting, and that said resolution has not been altered, amended
or revoked and is in full force and effect.

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 1 of the Public Health
code of the State of New York, the Village of Barneveld is currently established
as a primary registration district for the purposes of the Registration of Vital
Statistics; and

WHEREAS, said Village of Barneveld is fully contained and situated within the Town of
Trenton; and

WHEREAS, the Registrar of Vital Statistics of the Town of Trenton, by mutual
agreement, has performed all duties pertaining to the Registration of Vital
Statistics for the Village of Barneveld for many years; and

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 2(a), “To facilitate
registration, the commissioner may with the approval of the legislative body of the
county in which each district is located, combine two or more primary districts
into a single primary district”.

NOW THEREFORE BE IT RESOLVED:
The Village of Barneveld does hereby petition the Oneida County Board of
Legislators for approval to combine the Village of Barneveld and the Town of
Trenton primary registration districts for the purposes of the Registration of Vital
Statistics.

The above resolution was put to a vote and upon roll call the vote was as follows:

Ave Nay Absent

George Morey Mayor X

Christopher Crumb Trustee X
Carol Hameline Trustee X ‘

Susan Martin Trustee ¢

John Sherman Trustee X




STATE OF NEW YORK)
COUNTY OF ONEIDA ) SS:
VILLAGE OF HOLLAND PATENT )

[, Virginia L. Wardner, Village Clerk of the Village of Holland Patent,

DO HEREBY CERTIFY that the following resolution was adopted at a Regular Meeting of the Village
Board of Trustees held on September 19", 2013, and is incorporated in the original minutes of
saild meeting, and that said resolution has not been altered, amended or revoked and is in full
force and effect.

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 1 of the Public Health code of the State
of New York, the Village of Holland Patent is currently established as a primary registration
district for the purposes of the Registration of Vital Statistics; and

WHEREAS, said Village of Holland Patent is fully contained and situated within the Town of Trenton;
and

WHEREAS, the Registrar of Vital Statistics of the Town of Trenton, by mutual agreement, has
performed all duties pertaining to the Registration of Vital Statistics for the Village of Holland
Patent for many years; and

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 2(a) “To facilitate registration, the
commissioner may with the approval of the legislative body of the county in which each district
is located, combine two or more primary districts into a single primary district”.

NOW THEREFORE BE IT RESOLVED:

The Village of Holland Patent does hereby petition the Oneida County Board of Legislators for
approval to combine the Village of Holland Patent and the Town of Trenton primary registration
districts for the purposes of the Registration of Vital Statistics.

The above resolution was put to a vote and upon roll call the vote was as follows:

Ave Nay Absent

Michael J. Bennison Mayor )Yl

Francis L. Crumb Trustee

Thomas C. Furlong Trustee X
Peter O. Gaige Trustee X
Scott Rosenburgh Trustee X

Upon the above vote, the resolution was declared adopted.

Dated: Holland Patent, New York
September 19", 2013




IN TESTIMONY HEREOF, I have hereto set my hand and affixed the seal of the said Village of
Holland Patent this 19" day of September, 2013.

Village’Clerk




STATE OF NEW YORK)
COUNTY OF ONEIDA ) SS:
VILLAGE OF PROSPECT )

I, Marcia Ellis, Village Clerk of the Village of Prospect,

DO HEREBY CERTIFY that the following resolution was adopted at a Special Meeting of the
Village Board of Trustees held on September 19, 2013, and is incorporated in the original
minutes of said meeting, and that said resolution has not been altered, amended or revoked
and is in full force and effect.

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 1 of the Public Health code of the
State of New York, the Village of Prospect is currently established as a primary registration
district for the purposes of the Registration of Vital Statistics; and

WHEREAS, said Village of Prospect is fully contained and situated within the Town of Trenton; and

WHEREAS, the Registrar of Vital Statistics of the Town of Trenton, by mutual agreement, has
performed all duties pertaining to the Registration of Vital Statistics for the Village of
Prospect for many years; and

WHEREAS, Pursuant to Article 41, Title 2, § 4120, subsection 2(a) “To facilitate registration, the
commissioner may with the approval of the legislative body of the county in which each
district is located, combine two or more primary districts into a single primary district”.

NOW THEREFOR BE IT RESOLVED:
The Village of Prospect does hereby petition the Oneida County Board of Legislators for
approval to combine the Village of Prospect and the Town of Trenton primary registration
districtsfor the purposes of the Registration of Vital Statistics.

The above resolution was put to a vote and upon roll call the vote was as follows:
Aye Nay Absent

Frances Righi Mayor X
Nicholas Delaware Trustee %
Christine Lawrence Trustee 7( :
Joyce Willams Trustee X
Mary Zacek Trustee ,X

Upon the above vote, the resolution was declared adopted.
Dated: Prospect, New York, September 19, 2013

IN TESTIMONY HEREOF, I have hereto set my hand and affixed the seal of the said Village

of Prospect this day of September 19, 2013. . f
It FA7 ]

Village Clerk




ONEIDA COUNTY
DEPARTMENT OF FINANCE

County Office Building ¢ 800 Park Avenue * Utica, New York 13501
(315) 798-5750 * Fax: (315) 735-8371 WWW.0cgov.net

ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

ANTHONY R. CARVELLI
COMMISSIONER

EN 20%(_;3_“}5_5

GOVERNMENT OPERATIONS

October 28, 2013

Mr. Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue WAYS & MEANS

Utica, New York 13501
Dear Mr. Picente:

Enclosed, please find a proposed resolution regarding the semi-annual report on
Mortgage Tax Receipts.

Please submit this to the Board of Legislators for their approval.

LR

Anthony Carvelli
Commissioner of Finance

Raviewad and Approvad for submiztal to the
Onidda County Board of Legisiators by

AC/bad

Céuley Exacutivel

Datew

Enclosure

cc: Mikale Billard, Clerk of the Board



MORTGAGE TAX RECEIPTS AND DISTRIBUTION

FOR THE PERIOD ENDING SEPTEMBER 2013

WHEREAS: The Oneida County Clerk and the Commissioner of Finance
Have prepared and submitted to the Board of County Legislators their
joint Semi-annual report on the Mortgage Tax Receipts, and:

WHEREAS: This report shows the credit statement to the sum of $1,672,488.11 to be
Distributed to the various towns, cities and villages pursuant to
Section 261 of the Tax Law, now therefore, be it hereby

RESOLVED: That the Oneida County Commissioner of Finance be, and hereby is
Authorized and directed to remit payments in the amount shown in
Said semi-annual report on the Mortgage Tax Receipts.

APPROVED:



» COUNTY OF Oneida

NEW YORK STATE MORTGAGE TAX SEMFANNUAL REPORT

FOR THE PERIOD OF
CASH STATEMENT FOR TAXES COLLECTED PURSUANT TO ARTICLE 11

April 2013

THROUGH  September 2013

TAX RATE:0.9344165957

BASIC TAX DISTRIBUTED TREASURER ALL OTHER TAXES DISTRIBUTED
1 2 3 4 5 6 7 8 9 10 11 12
Basic Interest Recording Refunds Amount Interest Treasurers | Tax Districts Local Additional Special Special
Tax Received by Officer's or Paid Received by Expense Share Tax Tax Assistance | Additional
Collected ‘Recording Expense Adjustments Treasurer Treasurer (Col 5+ Col 6 - CNY Fund Tax
Officer (Col 1+ Col 2- Col 7) SONYMA
Months Col 3 - Col 4)

Oct
Nov
Dec
Jan
Feb
Mar

Apr 253,137.00 1.36 19,814.60 0.00 233,323.76 0.00 233,323.76 0.00] 103,439.44 79,931.21

May 231,016.50 1.44 20,481.33] 0.00 210,536.61 0.00 210,536.61 0.00f 93,052.59 60,169.52

Jun 269,555.87 1.77 19,286.74 -1,161.21 249,109.69 0.00 249,109.69 0.00{ 120,245.29 88,677.28

Jul 322,762.50 32.52 19,560.54 0.00 303,234.48 0.00 303,234.48 0.00{ 136,070.90 109,276.68

Aug 370,811.99 35.92 19,324.54] 0.00 351,5623.37 0.00 351,523.37 0.00{ 161,084.99 131,100.00

Sep 343,751.50 28.79 19,020.09 0.00 324,760.20 0.00 324,760.20 0.00| 150,417.65 129,040.95

Totals 1,791,035.36 101.80 117,487 .84 -1,161.21 1,672,488.11 0. 1,672,488.11 0.00{ 764,310.86 598,195.64

00 \ :
&\N\N\AA

s Loa

Treasurer

</

\N\R \\\ 1A\ Recording Officer




. Distribution Statement PART Il
(Colemns 1 through 5) The "taxes collected" shown in column 2 were
produced by mortgages covering real property in the respective tax districts.
Additions and deductions to make adjustments and correct errors are
recorded in column 3 and 4, respectively. Authority for these additions and
deductions is given by the orders of the Taxation Department noted on the
bottom of this part.

-

Credit Statement

(Column 8) This column is the net
amount due to each tax district for
which the Board of Supervisors

shall issue its warrant or warrants.

2 3 4 5 6
MUNICIPALITY Taxes Collected *Additions *Deductions Taxes Adj. Corr Amount Due Tax District
ANNSVILLE 10,890.50 0.00 0.00 10,890.50 10,176.26
AUGUSTA 12,755.50 0.00 0.00 12,755.50 11,918.95
AVA 5,344.50 0.00 0.00 5,344.50 4,993.99
BOONVILLE 60,284.99 0.00 0.00 60,284.99 56,331.30
BRIDGEWATER 10,867.50 0.00 0.00 10,867.50 10,154.77
CAMDEN 34,777.50 0.00 0.00 34,777.50 32,496.67
DEERFIELD 42,463.50 0.00 0.00 42,463.50 39,678.60
FLORENCE 2,872.50 0.00 0.00 2,872.50 2,684.11
FLOYD 29,152.00 0.00 0.00 29,152.00 27,240.11
FORESTPORT 26,209.00 0.00 0.00 26,209.00 24,490.12
KIRKLAND 76,971.00 0.00 0.00 76,971.00 71,922.98
LEE 45,166.50 0.00 0.00 45,166.50 42,204.33
MARCY 78,836.50 0.00 0.00 78,836.50 73,666.13
MARSHALL 24,758.35 0.00 -340.23 24,418.12 22,816.70
NEW HARTFORD 241,114.43 0.00 0.00 241,114.43 225,301.32
PARIS 42,561.00 0.00 0.00 42,561.00 39,769.70
REMSEN 15,395.50 0.00 0.00 15,395.50 14,385.81
ROME 181,347.44 0.00 0.00 181,347.44 169,454.06
SANGERFIELD : 13,598.15 0.00 -820.98 12,777.17 11,939.20
STEUBEN 10,589.50 0.00 0.00 10,589.50 9,895.00
TRENTON 42,970.00 0.00 0.00 42,970.00 40,151.88
UTICA ", 360,367.50 0.00 0.00 360,367.50 336,733.37
VERNON 78,655.00 0.00 0.00 78,655.00 73,496.54
VERONA 39,768.50 0.00 0.00 39,768.50 37,160.35
VIENNA 59,436.50 0.00 0.00 59,436.50 55,538.45
WESTERN 23,284.00 0.00 0.00 23,284.00 21,756.96
WESTMORELAND 55,059.50 : 0.00 0.00 55,059.50 51,448.51
WHITESTOWN _ 165,538.50 0.00 0.00 165,538.50 154,681.92
Total Tax Districts: 28 1,791,035.36 0.00 -1,161.21 1,789,874.15 1,672,488.11

*See refund, adjustment and special adjustment orders of Commissioner of Taxation and Finance, case numbers



ANTHONY J. PICENTE, JR.
ONEIDA COUNTY County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

na | 5. 366

October 9, 2013

Oneida County .

Board of Legislators -
800 Park Avenue ECONCMIC DEVELOPMERT
Utica, NY 13501 & TOURISM

WAVS & MEANS

Dear Honorable Members:

The president of MVCC, Randall J. Van Wagoner, has requested the establishment of a Capital
Project to do renovations on the ACC Community Room which is used extensively for MVCC:
events and community events as well. The establishment of a Capital Project will enable MVCC
to receive fifty percent funding from New York State. The other half of the funding will come

from the MVCC Foundation.
I therefore request your Board’s approval for the following:

A.) Establishment of Capital Project H-491 — MVCC — ACC Community Room
Renovation, and '

B.) Funding for Capitél Project H— 491 as follows:

H—491 - State Aid—MVCC.....cooooiiiiiiiiiiiiii $  172,400.00.
H—491 - Other - MVCC Foundation ..................cooeeuinnn.. $ 172,400.00.
Total................ $ 344,800.00.

C) I also respectfully ask your Board to act on this legislation at your Novembervl3, 2013
meeting due to the time constraints of New York State for submission of SUNY Capital Projects.

Thank you for the Board’s kind attention to this request.

County Executive

CC:  Comptroller
County Attorney
Budget
MVCC

800 Park Avenue ¢ Utica, New York 13501 ¢ Phone: (315) 798-5800 « Fax: (315) 798-2390 * Website: ocgov.net



Office of the President
(315) 792-5333

MOHAWK VALLEY COMMUNITY COLLEGE Fax (315) 792-5678

1101 Sherman Drive
Utica, New York 13501-5394
www.mvcce.edu

October 7, 2013

Hon. Anthony Picente
Oneida County Executive
800 Park Avenue

Utica, NY 13501

Dear Tony,

I write to request Oneida County approval for an increase to Capital Project accoun
MVCC Athletic & Physical Ed. Facilities Master Plan. There remains some asbestos abatement,
exterior sealing and other renovation work that needs to be done to complete the project. Iam
requesting an increase in the Project account of $150,000 of which 50% will be funded by
MVCC and 50% will be funded by SUNY. County consideration of this resolution during the
November Legislative cycle would be appreciated so we may submit the required resolutions to
SUNY for approval. Completion of this work will complete the project and allow for closure of
the project within the financial and accounting records.

Thank you for your kind attention to this request. I am happy to supply more information at your
request.

Sincerely,

%/// / %/%%ﬁ

Randall J. VanWagoner, Ph.D.

Fresident Reviewed and Approved for submittal to the
jda County Board of Legisiators by

Under the supervision of the State University of New York and sponsored by Oneidé County



; ’ ANTHONY J. PICENTE, JR.
ONEIDA COUNTY County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

October 9, 2013

R EW LY
Oneida County ECONGMIC DEVELOPMENT
Board of Legislators ' & TOURISHM
800 Park Avenue .

Utica, New York 13501

Honorable Members:

The president of MVCC has requested to amend Capital Project H336 — MVCC Athletic & Physical
Ed. Facilities Master Plan for additional asbestos abatement that needs to be done before the project
can finally be shut down. By amending this capital project it will enable MVCC to receive fifty
percent funding from New York State. The other half of the funding will come from the MVCC

Foundation.

I therefore ‘request yoﬁr Board approval for an amendment to Capital Project H-336 -MVCC
Athletic & Physical Ed. Facilities Master Plan:

CURRENT _CHANGE PROPOSED

Bonding oo  $8,325,688. | $ 0. $8,325,688.
State Aid ..o $8.325.688. © $+75,000. $8.400,688.
Other -MVCC Foundation ~ $§ = 0. $ +75.000. $ 75.000.
TOTAL....... $16,651,376. $ +150,000. $16,801,376.

I also respectfully request your Board to act on this legislation at your November 13, 2013 meeting .
due to the time constraints of New York State for submission of SUNY Capital projects.

Thank you for the Board’s kind attention to this request.v

Respectflilly submitted,

County Executive

CC: County Attorney
Comptroller
Budget Director
MVCC

800 Park Avenue ¢ Utica, New York 13501 ¢ Phone: (315) 798-5800 « Fax: (315) 798-2390 « Website: ocgov.net



‘ Office of the President
(315) 792-5333

MOHAWK VALLEY COMMUNITY COLLEGE Fax (315) 792-5678

1101 Sherman Drive
Utica, New York 13501-5394
www.mvcce.edu

October 7, 2013

Hon. Anthony Picente
Oneida County Executive
800 Park Avenue

Utica, NY 13501

Dear Tony,

I write to request Oneida County approval for an increase to Capital Project account H336
MVCC Athletic & Physical Ed. Facilities Master Plan. There remains some asbestos abatement,
exterior sealing and other renovation work that needs to be done to complete the project. I am
requesting an increase in the Project account of $150,000 of which 50% will be funded by
MVCC and 50% will be funded by SUNY. County consideration of this resolution during the
November Legislative cycle would be appreciated so we may submit the required resolutions to
SUNY for approval. Completion of this work will complete the project and allow for closure of
the project within the financial and accounting records.

Thank you for your kind attention to this request. I am happy to supply more information at your
request.

Sincerely,

fdl] ) Lo

Randall J. VanWagoner, Ph.D.

President Revtaw@d and Approved for submittal to the
jda County Board of Legisiators by

Under the supervision of the State University of New York and sponsored by Oneida County



ANTHONY J. PICENTE, JR.
ONEIDA COUNTY - County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgovnet

October 9, 2013 FN 20 [ 3 N_%Q

Oneida County .

Board of Legislators

800 Park Avenue ECONOMIC DEVELOPMENT
Utica, NY 13501 - &TOURISM

Dear Honorable Members:

The president of MVCC, Randall J. Van Wagoner, has requested the establishment of a Capital
Project to develop and implement a Campus Wayfinding and Signage Program. This program
will be used on both the Utica and Rome Campuses to help students, prospective students and
members of the community find events and resources on the campuses. The establishment of a
Capital Project will enable MVCC to receive fifty percent funding from New York State. The
other half of the funding will come from the MVCC Foundation.

I therefore request your Board’s approval for the following:

A.) Establishment of Capital Project H-492 - MVCC — Campus Wayfinding and signage
Program, and

B.) Funding for Capital Project H- 492 as follows:

H-492.- ‘St'ate Ald —MVCC . $ 17,500.00.
H—-492 - Other - MVCC Foundation .................... e $ 17.500.00.

Total................ $  35,000.00.

C.) I also respectfully ask your Board to act on this legislation at your November 13, 2013
meeting due to the time constraints of New York State for submission of SUNY Capital Projects.

- Thank you for the Board’s kind attention to this request.

County Executive

CC:  Comptroller
' County Attorney
Budget
MvVCC

800 Park Avenue * Utica, New York 13501  Phone: (315) 798-5800 « Fax: (315) 798-2390 * Website: ocgov.net



AMVCC

MOHAWK VALLEY COMMUNITY COLLEGE

1101 Sherman Drive
Utica, New York 13501-5394
www.mvce.edu

Office of the President
(315) 792-5333
Fax (315) 792-5678

ocT

10 2013

October 7, 2013

Hon. Anthony Picente
Oneida County Executive
800 Park Avenue

Utica, NY 13501

Dear Tony,

I write to request Oneida County approval for an MVCC Capital Project. Specifically, I am
requesting the County prepare and approve a resolution establishing a capital project account to
develop and implement a Campus Wayfinding and Signage program. County consideration of
this resolution during the November Legislative cycle would be appreciated so we may submit
the required resolutions to SUNY for approval. Both the Utica Campus and the Rome Campus
are in need of a comprehensive signage plan to help students, prospective students and members
of the community find events and resources on the campuses.

The request is for the design of the plan, estimated to be $35,000. 50% of this amount will be
provided by the MVCC Foundation and the balance will be reimbursed by SUNY. There is no
cost to Oneida County other than the short term financing of expenditures pending SUNY
reimbursement. We do anticipate requesting funding from the County for 2015 to begin
implementation of the plan.

Thank you for your kind attention to this request. I am happy to supply more information at your
request.

Sincerely,
Raviewed and Approved for submittal to the
i % Proyda County Board of Legislators by
Randall J. VanWagoner, Ph.D. Y 79/
Randall | g : : Couksy Executiva 0
resiaen
. pate /O /O /3

Under the supervision of the State University of New York and sponsored by Oneida County



ONEIDA COUNTY

ANTHONY J. PICENTE, JR.
COUNTY EXECUTIVE

DIVISION OF BUDGET THOMAS B. KEELER, DIRECTOR
Oneida County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501-2926 ¢ TEL: 315-798-5805 ¢FAX: 315-798-5868

October 21, 2013

ooy 3.369

Anthony J. Picente, Jr.
County Executive

Oneida County

800 Park Avenue | ECONOMIC MVEWPMEN‘E‘
Utica, New York 13501 - - &TouRIsm
Dear Mr. Picente: ‘\_/\jﬁv\% & r\%&%%

In reviewing the Students in Other Community Colleges cost center it is estimated there will
be a shortfall for the year of approximately $470,000. This is a result of more students
opting to attend other community colleges instead of attending Mohawk Valley Community
College and increases in the tuition reimbursements throughout New York State. Herkimer
County Community College total tuition bill for 2012 was approximately $596,000. This
year Herkimer’s bill is already approaching $790,000.

I therefore request your Board approval for the following 2013 Budget Transfer:

TO:

AA# A2490.4942- Students in Other Community Colleges Herkimer........cccoeeeeninn $ 100,000.

AA# A2490.4943 - Students in Other Community Colleges, Onondaga CCC ............... ~_70,000.
Total ceveeeeeiee e $ 170,000

FROM: _

AA# A1995.9- Contingent Insurance / Fuel................co e $170,000.

I also request your Board approval for the following 2013 supplemental appropriation:

TO:
AA# A2490.4942- Students in Other Community Colleges, Herkimer......................... $ 300,000.

This supplemental appropriation will be partially supported by the following
unanticipated revenue: , ,

RA# A3010 - State and Other Aid....... ..o $300,000.

Respgeftully, submitted,

Budget Director
Attach.
CCICOUII'[}/ Attorney Rsviewed and Approved for submittal to thé
Comptroller : Baa

E’;.e Datem_,éSé‘_s



ANTHONY J. PICENTE, JR.
ONEIDA COUNTY County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

October 28,2013

Oneida County

Board of Legislators
800 Park Avenue

Utica, New York 13501

Honorable Members:

On February 13, 2013 your Board established Capital Project H-483 County Court House — Water
Damage. This Capital Project was set up to repair the damage sustained in the County Court House
as aresult of a water pipe breaking. The project has been completed and it is necessary to amend it
to reflect the actual cost that was incurred during the repairs.

No additional County Cost was incurred in this repair.

I therefore request your Board approval for an amendment to Capital Project H-483 —County Court
House — Water Damage: :

CURRENT CHANGE PROPOSED

Insurance...........cuc.u....... $ 290,000. $+ 45,704. $ 335,704.
Direct Appropriation ....... $  35.000. $ 00. $ 35.000.
TOTAL.:............ ‘ $ 325,000. $+ 45,704. $ 370,704.

Respectfully submitted,

Anthony J. Picertte, Jr.
County Executive’

CC: County Attorney
Comptroller
" Budget Director
Comm DPW

800 Park Avenue * Utica, New York 13501 « Phone: (315) 798-5800 « Fax: (315) 798-2390 * Website: ocgov.net‘



Oneida County Department of Public Works

ANTHONY J. PICENTE JR. 6000 Airport Road DIVISIONS:
County Executive Oriskany, New York 13424 Buildings & Grounds
? Engineering
DENNIS S. DAVIS Phone:(315) 793-6235
Commissioner Fax: (315) 768-6299

September 6, 2013
w5 27

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Ave.

Utica, NY 13501

Dear County Executive Picente,

Oneida County (Lessor) currently leases space at Union Station to the National Railroad
Passenger Corporation (Lessee) for operation of Amtrak passenger train services. The current
term of this lease will expire on December 31, 2013.

Enclosed is a proposed Third Amendment to Lease that would grant Lessee an additional five
year term commencing on January 1, 2014 and ending on December 31, 2018. For the duration
of this term Lessee would pay Lessor $69,918.00 annually. This would be a 9.6% increase over
the previous rental rate. The increase was based on an aggregate of Consumer Price Index
increases/decreases over the previous five year term. The Third Amendment to Lease would
also grant Lessee an option to renew the lease for two (2) additional five (5) year terms with
annual rental rate increases as specified.

Please consider the enclosed agreement and if acceptable forward to the Oneida County Board of
Legislators for consideration.

Thank you for your suppg
incerely,
— Reviewsd and Approred o s by
e Qe
enpis S. Davis
Commissioner

cc: Mark E. Laramie, PE, Deputy Commissioner Date



Oneida County DPW Contract Summary

Division: Buildings & Grounds

Contact: Mark Laramie

Professional Services Contract

Telephone Number:  (315) 793-6236

NYSOGS Contract

Board of Legislators Approval Required

Name of Contracting Organization:
Title of Activity or Service:

Description of Proposed Services:

Total Funding Requested:

Proposed Funding Source:

Oneida County Department Staff Comments:

Yes Sole Source

Competitive Bid or Proposal

A [

Other
National Railroad Passenger Corporation — Amtrak
Agreement of Lease

3rd Amendment of Lease between Oneida County (Lessee) and
National Railroad Passenger Corporation for space at Union
Station, Utica, NY. Amendment would provide additional five (5)
year term commencing Jan 1, 2014 and ending December 31, 2018
with two (2) additional five (5) year term options.

Commodity and/or Labor Contract

$349,590.00 Account Number A1620.493
Federal

State

County  100%

Other




Third Amendment to Lease

Third Amendment to Lease dated July 24, 2002 by and between the County of Oneida
(“Lessor”) and the National Railroad Passenger Corporation (“Lessee”).

1) Lessor and Lessee agree to the following.

a) The Lessor grants Lessee an additional five year term commencing on January 1,
2014 and ending on December 31, 2018. All other provisions of the lease and
subsequent amendments thereto remain in effect.

1) Lessee shall pay rent annually to the Lessor in the amount of Sixty Nine
Thousand Nine Hundred Eighteen and 00/100 dollars ($69,918.00). Such rent
shall be payable to the Lessor in quarterly payments of Seventeen Thousand
Four Hundred Seventy Nine 00/100 dollars ($17,479.50), the first of which is
due January 1, 2014 with the remaining quarterly payments due on the first
day of each subsequent quarterly date thereafter.

b) The Lessor grants Lessee an option to renew this lease on the same terms for two
(2) additional five year terms with the first option beginning on January 1, 2019.

1) An annual rent shall be negotiated by the parties prior to the termination of the
current lease term. Such renewal term annual rent shall be increased by no
less than five percent (5%) increase over the previous rent, nor no more than a
fifteen percent (15%) increase over the previous rent, except that if there are
extraordinary events, such as national, or state directives that the Lessor is
required to follow. The parties agree to further negotiations of rent increases
based on additional operational cost experienced by the Lessor resulting from
such extraordinary events. ‘

2) End Third Amendment to Lease
NATIONAL RAILROAD PASSENGER CORPORATION

By: '\?') gﬂ)\ﬁ_ LOA

Name: Ry eeo. Looloian.
Tile:  AvP_ Ren | Estate ]),@@Lagymm*)'

COUNTY OF ONEIDA

By:
Name: Anthony J. Picente Jr.
Title: Oneida County Executive

Approved As To Form:

Oneida County Attorney



DIVISIONS
Buildings and Grounds

ANTHONY J. PICENTE JR.
County Executive

Engineering
Dennis S. Davis Highways, Bridges and Structures
Commissioner Reforestation
ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS
ECEIVE:

6000 Airport Road ¢ Oriskany, New York 13424 D
Phone: (315) 793-6213 + Fax: (315) 768-6299 ‘ﬁ NOV 0 7 2[]]3
i

cguiive’s Office

November 6, 2013 '
EN 20 ) 3 . 322

Hon. Anthony J. Picente Jr.

Oneida County Executive LU G
800 Park Avenue PUBLIC WORKS
Utica, New York 13501

) L RV ke %
Dear County Executive Picente, %ﬁ@%ﬁ@ & MEANS

There is a need for additional funds in the Gasoline & Oil account (M5130.495). The summer storms
and floods have increased equipment use for repairs including extended hours. FEMA re-payment
has not been finalized or authorized so we cannot use this as anticipated revenue at this time. The
original budget was $720,694.00 for 2013, and yearend projections indicate this account will be short
$100,000.00. Therefore; we are requesting the transfer of $100,000.00 as follows:

From: M5130.109 — Salaries $100,000
To: M5130.456 — Gasoline & Oil $100,000

There is also a need for additional funds in the Other Expenses account (M5130.495) to cover waste
water hauling from two satalite garage locations, Oneida Herkimer Solid Waste Authority for tire
disposal and for uniform rentals in the total amount of $8,000.00. The original budget was
$75,000.00, therefore; we are requesting the transfer of $8,000.00 as follows:

From: M5130.109 — Salaries $8,000

To:  MS5130.495 —Other expenses $8,000

please forward to the Public Works and Ways and Means Committee

If you concur with this request,
he Board of Legislators at their regular scheduled meeting.

fo roval with presentatiop

Sincergly,

AT ‘ o
. Davis _

Denni leewod and Approvad for submittal to the

Commissioner
O
P - ) A,
DSD/mp L ; ‘; icente, JF. /
County Exgeutive
ﬁm//J /3

/



ONEIDA COUNTY ANTHONY J. PICENTE, JR.
DEPARTMENT OF EMERGENCY SERVICES County Executive
FIRE COORDINATOR
911 CENTER

KEVIN W. REVERE
Director

120 Base Road ¢ Oriskany, New York 13424
Phone: (315) 765-2526 ¢ Fax: (315) 765-2529

oo 3. 373

October 16, 2013

Mr. Anthony J. Picente, Jr. PUBLIC SAFETY

Oneida County Executive

800 Park Avenue -

Utica, NY 13501 \ \\
WAYS & MEANS <.

Dear County Executive Picente,

Attached is letter from the New York State Department of Homeland Security awarding
Oneida County $240,000 through its State Homeland Security Program. A $180,000 has
been designated to be used by the Department of Emergency Services. This funding will
be used to upgrade equipment. These upgrades will take some time so I believe it will be
necessary to set up a new capital account to properly account for all the required
transactions.

No County dollars will be necéssary for this upgrade.
I therefore request your Board’s approval for the following:

A.) Establishment of Capital Project H-493 — Emergency Services — DHS Grant 2013
System Upgrades, and

B.) Funding for Capital Project H — 493 as follows:
H—-493 - State Aid.......coooiiiiiii i $ 180,000.

If you have any questions, please advise me. Thanks for your help.

Singrely,

\A Raviewad and Approved for submiin to the
Kevin W. Revere Cpuida County Board ot Lagisiaicrs By
Director

Countfy Executive

Cc: Tom Keeler

Sheryl Brown patafl = /=3
file )



\Ses\e

NEW YORK STATE
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES

Andrew M. Cuomo, Governor Jerome M. Hauer, Commissioner

1ECEIVE
JUN 11 204 D

Oneida County Executive's Office

May 31, 2013

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

I am pleased to inform you that Oneida County is tentatively awarded $240,000.00 under
the FY2013 State Homeland Security Program (SHSP). Funding for this grant is provided by the
U.S. Department of Homeland Security, Federal Emergency Management Agency (FEMA). The
New York State Division of Homeland Security and Emergency Services (DHSES) will
administer the funding on behalf of FEMA. This award is contingent upon the State’s receiving
the official grant award from FEMA. Federal guidelines require that 25 percent ($60,000.00) of
your total award be directed towards law enforcement terrorism prevention activities. These
initiatives should be consistent with the efforts of your local Counter-Terrorism Zone.

This funding is provided to enhance preparedness in the Oneida County regional area.
Your SHSP projects and initiatives must comply with Federal grant guidelines and support the
New York State Homeland Security Strategy. Please refer to the enclosed FY2013 Program
Guidance and Reporting Requirements along with the Application Worksheet for further details.
- Our grants program management office will work with your designated SHSP grant program
points of contact to provide additional administrative guidance as needed.

I have identified the following State Priorities FY2013 SHSP: Building Sustainable
Systems, Sustaining and Maintaining Useful Capabilities, Building and Sustaining Interoperable
Communications Systems, Maintaining Core Planning and Response Capabilities, Developing
Regional Capabilities and Focusing on Worst Case Planning. Specifics on each of these priority
areas are contained in the Program Guidance accompanying this letter.

Communications plays a critical role in incident response. To emphasize the importance
of interoperable communications, grant applications must clearly demonstrate you are investing
to close gaps that may exist related to achieving the strategic goal of Federal, State, regional and

local interoperability.

The purchase of vehicles, especially command vehicles, is strongly discouraged and
applications will not be approved without very clear and convincing justification.

1220 Washington Avenue, State Office Building Campus
Building 7A, Suite 610



)

The performance period for FY2013 grant will be 24 months from the official grant
award date (anticipated in September). Time extensions beyond this date are highly unlikely. In
order for DHSES to provide these critical funds to you as quickly as possible your application
must be submitted to DHSES no later than June 24, 2013. Failure to meet this deadline will
result in the loss of funding. If you need assistance in completing your application, please
contact DHSES’ Contract Unit at: (866) 837-9133.

Thank you for your continued support of New York State’s Homeland Security Program.
DHSES remains committed to providing you with outstanding support in the administration of
your homeland security initiatives. If you have any questions please feel free to contact me
directly at (518) 242-5000.

Sincerely,

Jerome M. Hauer
Commissioner

Enclosures



ONEIDA COUNTY

ANTHONY J. PICENTE, JR DIVISION OF BUDGET THOMAS B. KEELER, DIRECTOR
COUNTY EXECUTIVE Oneida County Office Building 4800 Park Avenue ¢ Utica, New York 13501-2926 ¢ TEL: 315-798-5805 ¢ FAX: 315-798-5868
October 31, 2013

Hon. Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

Dear County Executive Picente:

Oneida County has been notified of the successful proposal for a grant award for funding to
support a new initiative by the NYS Office of Indigent Legal Services (OILS). This grant award is
for the “Counsel at First Appearance Demonstration Grant.” Funds will provide services through
two Oneida County departments including the Public Defender-Criminal, and Public Defender-

Civil.

This grant award is for a period of three years, beginning June 1, 2013 through May 31, 2016.
Funding is $185,858 for each of the three-years, with a total grant award of $557,574. There are
no County Match dollars required. :

At this time, | respectfully request your approval of this award, and if you agree, please forward
to the Board of Legislators for action at the next regularly scheduled meeting.

Thank you foryour consideration.

yaQurs,

ved for submittel to the

ThoMmas B. Keeler
: Reviewed and Appro 1oy by

Budget Director " Oneida County Board of Legis

Encl.



Oneida Co. Department: Budget Competing Proposal
' Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: NYS Office of Indigent Legal Services
' State Capitol Building, Room 128
State Street
Albany, New York 12224

Title of Activity or Service: Indigent Defense Services
Proposed Dates of Operation: June 1, 2013 to May 31, 2016
Client Population/Number to be Served: Oneida County residents

Summary Statements
1) Narrative Description of Proposed Services
This three-year award is granted for support for a new program initiative entitled
“Counsel at First Appearance Demonstration” in this state-mandated plan to provide legal
representation for indigent parties.

2) Program/Service Objectives and Outcomes:
Funds will be distributed to the Public Defender offices (Criminal and Civil) to
support staff and training.

3) Program Design and Staffing: N/A

Total Funding Requested: $557,574.00 Account # AA1170, AA1173

Oneida County Dept. Funding Recommendation: $557,574.00

Proposed Funding Sources (Federal §/ State $/County $): Both State and County. The
County was awarded the above state support for this new initiative through the award of a three-
year demonstration grant. There is no match requirement.

Cost Per Client Served: N/A
Past Performance Data: N/A
O.C. Department Staff Comments: None
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NYS Office of Indigent Legal Services
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State Street

Albany, New York 12224
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X Multi-Year Agreement
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CURRENT CONTRACT TERM:
From: June1,2013 To: May 31,2016

CURRENT CONTRACT PERIOD:

AMENDED TERM.:
From: To:
AMENDED PERIOD:

From: To:

CONTRACT FUNDING AMOUNT
(Multi-year — enter total projected amount of the
contract; Fixed Term/Simplified Renewal — enter
current period amount):

CURRENT: $538,146.00

AMENDED:

FUNDING SOURCE(S):
<] State

[ ] Federal
[] Other

(Out years represent projected funding amounts)

FOR MULTI-YEAR AGREEMENTS ONLY — CONTRACT PERIOD AND FUNDING AMOUNT.:

# CURRENT PERIOD

CURRENT AMOUNT

AMENDED PERIOD

1
2
3
4
5

Attachment A:

[X] Attachment B:

[]B-21
[] B-3 Capital Budget
[

[X] Attachment C: Work Plan

[ ] Other:

ATTACHMENTS PART OF THIS AGREEMENT:

X] A-1 Program-Specific Terms and Conditions
[ ] A-2 Federally Funded Grants

X] B-1 Expenditure Based Budget
B-2 Performance Based Budget

B-1(A) Expenditure Based Budget (Amendment)

[] B-2(A) Performance Based Budget (Amendment)
[ ] B-3(A) Capital Budget (Amendment)

[X] Attachment D: Payment and Reporting Schedule
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dates below their signatures.

IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the

CONTRACTOR:

Oneida County

STATE AGENCY:

NYS Office of Indigent Legal Services

enony Loreenee, G
Anthony J% Picente, .

By:

William J. Leahy

Printed Name

Title: County Executive

Date: October 30, 2013

Printed Name

Title: Director

Date:

STATE OF NEW YORK

County of Oneida

Onthe 30 dayof_ October

AMANDA DANIELS CARROLL
Commissioner of Deeds
City of Utica, New York

~ommission Expires Dec. 31, 20

2013 , before me personally appeared

Anthony J. Picente Jr.

, to me known, who being by me duly sworn, did depose
and say that he/she resides at _800 Park Ave. Utica, N.Y. 13501 , thathe/she isthe

County Excutive ___ofthe Oneida County

, the contractor

described herein which execuled the foregoing instrument; and that he/stresigned his/her name thereto

as authorized by the contractoripamed on the fa g} of this Master Contract.

7

J

(Not (L//Z/J/ el S

ATTORNEY GENERAL’S SIGNATURE

Printed Name

Title:

Date:

Lt/

STATE COMPTROLLER’S SIGNATURE

Printed Name

Title:

Date:

Contract Number:  C000330
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' STATE OF NEW YORK ,
MASTER CONTRACT FOR GRANTS

~ This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled pames possessing the necessary resources to provide such services or work,
as apphcable and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
~ and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the serv1ces or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in conSIderatlon of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approvcd by, and filed with, the AG and

OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the-contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: # G000330
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as
follows:

1. Standard Terms and Conditions
2. Modifications to the Face Page

3. Modifications to Attachm.ent A-2 1, Attachment B, Attachment C and Aﬁachﬁent D
4. The Face Page

5. Attachment A-22, Attachment B, Attachment C and Attachment D

6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application ' o

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and

comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor

shall provide services or work, as applicable, and meet the program objectives summarized in

Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,

rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
. certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section 1B herein, it shall be subject to the approval of the AG and

! To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the '
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section V). -

2 To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with. other provisions of the Master
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section V).
Contract Number: # C000330 .
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances. '

L ‘Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a cowrt of

- competent jurisdiction of the State of New York. '

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by cerfiﬁed or registered United States mail, return receipt requested;
b). by facsimile transmission;

¢) by personal delivery;

d) by expedited delivery service; or

e) by e-mail. |

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4, Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt. '

5. The parties may, from time to time, specify any new or different e-mail address, facsimile

Contract Number: # GO00330
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. - Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice -
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, retumn receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
Jast known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
‘due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
OSC. ) :

M. Indemmnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages anid cost of every nature arising out of the provision:
of services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,”
‘and- attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior-written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments -
without the ‘State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under

Contract Number: # G000330
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the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county; or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
“thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
 instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular 1n nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote-
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, Or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outsideé New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.? :

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower

protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrved at independently and -without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and -
responsible person executed and delivered to the State a non-collusive binding certification on the

Contractor’s behalf.

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (i) the Contractor agrees to comply with all applicable federal

*As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the stafes of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. 'Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision. :

Contract Number: # 000330
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rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: . The term.of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in fhe Master Contract.

3. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the

~ State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. “Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the faiture by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.

Contract Number: # COQOSSO
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C. Termination:
1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract. . :

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

¢) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or -
fails to pay the full amount of the allocation for the operation of one or more programs’
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already icurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all

" remaining funds paid to the Contractor that are mot subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall
be the Contractor’s responsibility. o

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, watr,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of T ermi'n’ation:

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; Or

Contract Number: # C000330
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(ii)A certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (if) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contracfor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or :

' (ii) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from .
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and T ermination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to Incur any new obligations after receipt of the notice without approval by the

State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
Jiable for expenses and obligations arising from the requirements of the Master Contract after -

its termination date.
4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract 18 terminated for cause based on. Contractor’s failure to use some of '
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or .

¢) an appropriate combination of clauses (a) and (b) of Section 1I(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available. '

D. Suspension: The State may, In its discretion, order the Contractor to suspend performance for a
- reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time

Contract Number: # C000330
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract. '

. PAYMENT_ AND REPORTING
A. Terms and Conditions:

1. Tn full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section ITI(C) herein. The State may require the Contractor to
submit billing invoices electronically. ' ‘

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments. : '

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-

of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law. '

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance

Law.
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section ITI(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
. Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by

the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

C. Claims for Reimbursement:

1. - The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule). o

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested aré for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (i1) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

9 Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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The Cantractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section II(A)(3) herein.

‘ b) Monthly Reimbursement: The Contractor shaﬂ be entitled to receive payments for work,

projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section ITI(A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agenéy biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section II(A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another

event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject t0 the Contractor’s
satisfactory performance.

e) Fee for Service Reimbursement;” Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor. '

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:”  The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

4 A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

5 Fee for Service is a rate established by the Contractor for a service or services rendered.

6 Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.

7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are refated to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life

of the contract.
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and service reports shall be used to determine funding levels appropriate to the next annual
contract period.

h) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Ageiicy shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year. '

3 The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures. ‘

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section I[(C)(6) above, with respect to the final period for which reimbursement 18
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall havé up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases, -
easements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i) the Contractor’s Federal employer identification number,
(i) the Contractor’s Federal social security number, and/or (iil) DUNS number. Failure to

8 Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continmation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such mumber or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above perscnal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State |
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or .
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This’
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236. '

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made -
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

9. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the  Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies. '

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited.
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries agains;, the Contractor shall make payment as provided in Section
ITI(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided

by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency n
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and

Reporting Schedule), the Contractor shall provide the State Agency with one or more of the

following reports as required by the following provisions and Attachment D (Payment and
" Reporting Schedule) as applicable:

" (i) Narrative/Qualitative Report. The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Coutractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals

and objectives of the project and include a discussion of problems encountered and steps
taken to sotve them. : '

(ii) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not

later than the time period listed in Attachment D (Payment and Reporting Schedule), a

- detailed report analyzing the quantitative aspects of the program plan, as appropriate

(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(i) Expenditure Report: The Contractor shall submit, on a quarterty basis, not later than

the time period listed in Attachment D (Payment and Reporting Schedule), a detailed

: expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period. -

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable:

(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
'(Work Plan). Progress reports shall be submitted in a format prescribed in the Master.

~ Contract.
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(ii) Final Progress Report: Final scheduled payment is due during the tme period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the

results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required' (a) to submit
such other reports as are required In Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any

destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature. :

Iv. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Confractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform 'the services or work, as applicable, pursuant to the
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Master Contract and/or any subcontract entered into under the Master Contract. The Contractor

further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master -
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

| Tf the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of ‘the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State. ' ‘ :

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract.. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall jmpair the rights of the State under the Master Contract, and
(3) that nothing contained in'the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts
pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor. :

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire).

5 When a subcontract is executed, the Contractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and
its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
fnancial claims for Services or work to the State agency, as applicable, rendered and required
 supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section TII. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date. ‘

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, ot tangible pérsonal property having a useful life of
“more than one year and an acquisition cost of $1,000 or more per unit. :

~ a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property. '

" b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract. :

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or.
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
-destruction of such equipment. ’

e)‘ A rental charge to the Master Contract for a piece of Pfoperty owned by the Contractor
shall not be allowed. -

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves .of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.

4 C000330
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2.

g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the

following rights to Property purchased with funds provided under the Master Contract:

3.

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State. ' - '

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractot. ‘

For Federally funded contracts, title to Property whose requisition cost is borne in whole or in

part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants).

4.

Upon written direction by the State, the Contractor shall maintain an inventory of all Property

that is owned by the State as provided herein.

5. The Contractor shall execute any documents which the State may reasonably require to
effectuate the provisions of this section. '

E. Recoxds and Audits:

1.

Contract Number: #

General:

a) The Contractor shall establish and maintain, in papér or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the Jater of the date of (i) the Master Contract and
(ii). the most recent renewal of the Master Contract, any and all Records necessary to
‘substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books-of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable. '
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(i) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iii) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable. )

(iv) receipt and deposit of advance and rermbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 am. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New Yotk or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying. '

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (if) designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allpcation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must

‘be made according to a cost allocation plan that meets the requirements of OMB Circulars A-

87, A-122, and/or A-21. Methods used 'to determine and assign costs shall conform to

generally accepted accounting practices and shall be consistent with the method(s) used by

the Contractor to determine costs for other operations or programs. Such accounting
- standards and practices shall be subject to approval of the State.

b) -For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that

milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants). ' ‘

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any
ofher information, data or records deemed confidential by the State (Confidential Information) only
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i) has an affirmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (ii) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law
Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State. -

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or anpounced without prior approval of the State. Any such
publication, presentation or anpouncement shall: g

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal °
funding agency. :

3. Notwithstanding the above, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as' the State’ deems appropriate. All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
V(G)(2) (Publicity)-hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New. York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered, a
qualified deliverable under the Master Contract or procurement.
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1. Non-Discrimination Requirements: Pursuant to Atticle 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender

expression), national origin, sexual orientation, military status, age, disability, predisposing genetic -

characteristic, marital status or domestic violence' victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, cquipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-¢ or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iif) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is comumitted to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Fxecutive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal -
employment opportunity policy that:’

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2 The Contractor shall make and document its conscientious and active efforts to eraploy and
utilize minority group members and women in its work force on State contracts;

3 The Contractor shall undertzke or continue existing programs of affirmative action fo ensure
that minority group members and women are afforded equal employment opportunities without
discrimination. Affirmative action shall mean recruitment, employment, job assignment,
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promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation; ' :

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively

cooperate in the implementation of the Contractor’s obligations herein; and

5 The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planming or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section.
The ‘State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic ‘Development’s Division of Minority and Women’s Business
Development pertaining hereto. '

’

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts.

1. If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the following: ’

a) The Contractor has made’ reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Actof 1972 (P.L. 92-
261), as amended;

c) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job

Service Division of the New York State Department of Labor, or providing such notification
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in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the

State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contraét and agrees to cooperate with the State in

these efforts.
L. Workers' Compensation Benefits: |

1. In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law. '

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor’s compliance with the State
Unémployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (UI) contributions, interest, and/or penalty payment
arrears or reporting delinquency;

2. any debts owed for UL contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are proteéted under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract. '

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment

to the Questionnaire.
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2. The Contfractor shall provide to the State updates to the Questionnaire if any material event(s)
" oceurs requiring an amendment or as New information material to such Questionnaire becomes

available.

3. - The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire; :

¢) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require-as 2 condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

¢) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experierice, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master
Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the -
responsibility of the Contractor. Tn the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspeﬁsion order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the
Master Contract. -

6. The State, in its solé discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractor’s
responsibility.
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor
with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and.a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iif) remain in compliance with the OAG charities registration requirements
throughout the term of the Master Contract.

P. Consultant Disclosure Law:® If this is a contract for consulting services, defined for purposes

of this requirement to include analysis, evaluation, research, training, data processing, computer

programming, engineering, environmental, health, and mental health services, accounting, auditing, -
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance

Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and

properly comply with the requirement to submit an anuual employment report for the contract to the

agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
‘the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
. Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project. :

® Not applicable to not-for-profit entities.
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II.

ATTACHMENT A-1

PROGRAM SPECIFIC TERMS AND CONDITIONS

Notices

All written notices made pursuant to this Agreement shall be delivered to the addresses
set forth below.

Notification to the Office of Indigent Legal Services (ILS):

Office of Indigent Legal Services
State Capitol, Room 128

State Street

Albany, New York 12224

Notification to County:

Thomas B. Keeler
Budget Director

Oneida County

800 Park Avenue

Utica, New York 13501
(315) 798-5805
tkeeler@ocgov.net

Supplanting Funds

The amounts paid to County by ILS pursuant to this Agreement shall be used to
supplement and not supplant any local funds, as defined in paragraph (c) of subdivision 2
of section 98-b of the State Finance Law, which such County would otherwise have had
to expend for the provision of counsel and expert, investigative and other services
pursuant to article eighteen-B of the County Law. In the event funds are used to supplant
local funds, such funds actually provided by ILS shall be returned to ILS by County.



ATTACHMENT B-1

BUDGET
Office of Indigent Legal Services
Three-Year Distribution
COUNTY OF ONEIDA
June 1, 2013 - May 31, 2016
Total Contract Amount: $538,146.00

FTE Year 1
Personnel

> Promote Personnel to Chief Appellate Counsel 100% $1,000.00
> Assistant Public Defender 11l - Criminal (P36 Step 1) 100% $39,554.00
> Assistant Public Defender Il - Criminal (P36 Step 2) 100% $0.00
> Assistant Public Defender Il - Criminal (P41 Step 2) * 100% $0.00
> Assistant Public Defender Il - Criminal (P41 Step 3) * 100% $0.00
> Assistant Public Defender IIl - Civil (P36 Step 1) 100% $39,554.00
> Assistant Public Defender Il - Civil (P36 Step 2) 100% $0.00
> Assistant Public Defender Il - Civil (P41 Step 2) * 100% $0.00
> Assistant Public Defender I1 - Civil (P41 Step 3) *

PERSONNEL SUBTOTAL $80,108.00
> Fringe Benefits @ 50.0% $40,054.00
> Fringe Benefits @ 50.0% $0.00
> Fringe Benefits @ 35.0% $0.00

TOTAL PERSONNEL $120,162.00
uliIr !
Education - Create a education/ CLE requirement for all
Attorneys who participate in Oneida County Assigned
Counsel Program ( $18,000 each year)
Equipment, Desk, Computers, etc. (341,220 - Yr. 1, $15,084 -
Yr.2,$1,279 - Yr. 3)
$59,220.00
TOTAL OTPS $59,220.00
TOTAL $179,382.00

Year 2

$1,030.00
$0.00

$19,777.00

$28,486.00
$0.00
$0.00
$19,777.00
$28,486.00

$97,556.00
$0.00
$48,778.00
$0.00
$146,334.00

$33,048.00
$33,048.00

$179,382.00

*Note: Full Time Asst. Public Defender Il gets salary increase after 18 months on the job and is

promoted to Public Defender Il as per "p" Scale contract.

Year 3

$1,061.00
$0.00

$0.00

$0.00
$58,767.00
$0.00

$0.00

$0.00
$58,767.00
$118,595.00
$0.00

$0.00
$41,508.00
$160,103.00

$19,279.00
$19,279.00

$179,382.00



ATTACHMENT C

OFFICE OF INDIGENT LEGAL SERVICES
THREE-YEAR DISTRIBUTION

COUNTY OF ONEIDA

JUNE 1, 2013 - MAY 31, 2016

Goal: To improve the quality of representation and services provided under Article 18-B of
NYS County Law.

Task #1:

To increase the staffing of the Public Defender’s Office — Criminal Division, with one
full-time Attorney and create the position of Chief Appellate Counsel. The new full-time
Attorney will be used to replace the attorney previously assigned to do felony cases due
to the large increase in caseloads. A new full-time Attorney will also be assigned to the
Public Defender’s Office — Civil Division. This will help to reduce the caseload per

attorney in each department.

Performance Measure:

Attorney caseloads should decrease as a result of being able to spread the work around to

more attorneys.

Clients will have better access to their attorney before the trial or hearing starts.

The Courts will see greater availability of these public defenders, resulting in improved
scheduling, flexibility and efficiency.

Program Location:
e Various offices of the Public Defenders, Correctional Facility/Jail settings and

Courthouses throughout Oneida County.

Task #2:

To create an education/ CLE requirement for all attorneys who participate in the Oneida
County Assigned Counsel Program. There will be two academies for legal education, a)
Criminal Law and b) Family Law. Each educational program will be offered twice a year
on a schedule that will coincide with newly-sworn attorneys.

Education opportunities will be supported by a two-tier program of mentoring for newly
admitted and less experienced attorneys. Mentoring will be provided by more
experienced, senior attorneys within the program.

In addition, each education seminar will include a segment on acceptable methods for
recording attorney time spent for case preparation, client meetings and court appearances.



They will also be given instruction on how to prepare their paperwork for payment of
their service. '

Performance Measure:

e The training will ensure clients will be getting well-trained attorneys that are better
prepared in handling their cases.

e Court times will be reduced as a result of attorneys that are better prepared when
appearing in court

o (Cases will be concluded more efficiently, but with improved quality of services.

e Payments will be expedited due to the fact paperwork will not be returned due to being
incomplete or completed wrong.

Program Location: '
o Local College facilities (Mohawk Valley Community College, SUNY College of

Technology, etc.)

Presenters:
o TLocal and state-wide experienced attorneys, judges and other professional staff members
working in various capacities throughout the NYS Unified Court System.



ATTACHMENT D

PAYMENT AND REPORTING SCHEDULE

L PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay
and the contractor agrees to accept a sum not to exceed the amount noted on the face page
hereof. All payments shall be in accordance with the budget contained in the applicable
Attachment B form (Budget), which is attached hereto.

A. Advance Payment and Recoupment Language (if applicable):

1. The State Agency will make an advance payment to the Contractor, if requested in
writing by Contractor, during the initial period, in the amount of twenty-five percent
(25%) of the budget as set forth in the most recently approved apphcable Attachment B

form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (100%) of
subsequent claims and such claims will be reduced until the advance is fully recovered

within the contract period.

3. Scheduled advance payments shall be due in accordance with an approved payment
schedule as follows:

Period: n/a Amount: n/a Due Date: n/a
Period:” n/a Amount: n/a Due Date: n/a
Period: _n/a Amount: n/a Due Date: n/a
Period: n/a Amount: n/a Due Date: n/a

B. Interim and/or Final Claims for Reimbursement
Claiming Schedule (select applicable frequency):

D Quarterly Reimbursement
Due Date: Thirty (30) days from the end of each contract quarter, as follows:

Ist Quarter: June 1st — August 31st

2nd Quarter: September 1st — November 30th
3rd Quarter: December 1st — February 28th
4th Quarter: March 1st — May 31st

[ ] Monthly Reimbursement
Due Date:
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[ ] Biannual Reimbursement
Due Date:

[ ] Fee for Service Reimbursement
Due Date:

[ ] Rate Based Reimbursement
Due Date:

[ ] Fifth Quarter Reimbursement
Due Date:

[ ] Milestone/Performance Reimbursement
Due Date:

[ ] Scheduled Reimbursement
Due Date:

II. REPORTING PROVISIONS
A. Expenditure-Based Reports (select the applicable report type):
[ ] Narrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end
of the quarter, the report described in Section III(G)(2)(a)(i) of the Master Contract.

[ ] Statistical/Quantitative Report
The Contractor will submit, on a quarterly basis, not later than days from the end of
the quarter, the report described in Section ITI(G)(2)(a)(ii) of the Master Contract.

X] Expenditure Report
The Contractor will submit, on a quarterly basis, not later than thirty (30) days after the
end date for which reimbursement is being claimed, the report described in Section
II(G)(2)(a)(iii) of the Master Contract.

Final Report ‘
The Contractors will submit the final report as described in Section III(G)(2)(a)(iv) of the
Master Contract, no later than ninety (90) days after the end of the contract period.
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[] Consolidated Fiscal Report (CFR)!
The Contractor will submit the CFR on an annual basis, in accordance with the time frames

designated in the CFR manual. For New York City contractors, the due date shall be
May 1 of each year; for Upstate and Long Island contractors, the due date shall be

November 1 of each year.

B. Progress-Based Reports

1. Progress Reports

The Contractor shall provide the report described in Section III(G)(2)(b)(i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table 1 below for the

annual schedule).

2. Final Progress Report

Final scheduled payment will not be due until ___ days after completion of agency’s audit
of the final expenditures report/documentation showing total grant expenses submitted by
vendor with this final invoice. Deadline for submission of the final report is

. The agency shall complete its audit and notify vendor of the results no
later than . The Contractor shall submit the report not later than  days

from the end of the contract.

C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.

! The Consolidated Fiscal Reporting System is a standardized electronic reporting method accepted by the Office of Alcoholism
& Substance Abuse Services, Office of Mental Health, Office for People with Developmental Disabilities and the State Education
Department, consisting of schedules which, in different combinations, capture financial information for budgets, quarterly and/or
mid-year claims, an annual cost report, and a final claim. The CFR, which must be submitted annually, is both a year-end cost

report and a year-end claiming document.
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TABLE I - REPORTING SCHEDULE

”/z o
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ONEIDA COUNTY

ANTHONY J. PICENTE, JR DIVISION OF BUDGET THOMAS B. KEELER, DIRECTOR
COUNTY EXECUTIVE Oneida County Office Building # 800 Park Avenue ¢ Utica, New York 13501-2926 # TEL: 315-798-5805 ¢ FAX: 315-798-5868
October 31, 2013

Hon. Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

Dear County Executive Picente:

Oneida County has been notified of the award of program funding to support the improved
quality of representation and services from the NYS Office of Indigent Legal Services (OILS). This
award is for the three-year distribution of funds for program support. Funds will provide services
through three Oneida County departments including the Public Defender-Criminal, Public
Defender-Civil, and the Supplemental Assigned Counsel Program.

This grant award is for a period of three years, beginning June 1, 2013 through May 31, 2016.
Funding is $179,382 for the three-year cycle, with a total grant award of $538, 146. There are no
County Match dollars required.

At this time, | respectfully request your approval of this grant, and if you agree, please forward
to the Board of Legislators for action at the next regularly scheduled meeting.

Thank you for your consideration.

VeryAtuly yours,

Reviewed and Approved for submittal to the
Opajda County Board of Legistators by

(o ' IA .3

N —
Encl. i pate_ 2L O

as B. Keeler
Budget Director




Oneida Co. Department: Budget Competing Proposal
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: NYS Office of Indigent Legal Services
State Capitol Building, Room 128
State Street
Albany, New York 12224

Title of Activity or Service: Indigent Defense Services
Proposed Dates of Operation: June 1, 2013 to May 31, 2016
Client Population/Number to be Served: Oneida County residents

Summary Statements
1) Narrative Description of Proposed Services
This three-year grant is allocated for support for services in this state-mandated
plan to provide legal representation for indigent parties.

2) Program/Service Objectives and Outcomes:
Funds will be distributed to the Public Defender offices (Criminal and Civil) and
to the Supplemental Assigned Counsel Program.

3) Program Design and Staffing: N/A

Total Funding Requested: $538,146.00 Account # AA1170, AA1171, AA1173

Oneida County Dept. Funding Recommendation: $538,146.00

Proposed Funding Sources (Federal $/ State $/County $): Both State and County. The
County receives the above state support for these mandated services through the award of three-
year grants. County funds provide any additional operating expense

Cost Per Client Served: N/A
Past Performance Data: N/A
O.C. Department Staff Comments: None



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

NYS Office of Indigent Legal Services
State Capitol Building, Room 128
State Street

Albany, New York 12224

BUSINESS UNIT/DEPT. ID: OLS01
1350200

CONTRACT NUMBER: C000430

CONTRACT TYPE:
Multi-Year Agreement
[ ] Simplified Renewal Agreement
[] Fixed Term Agreement

CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:

X] New
Oneida County [ ] Renewal

[ ] Fixed Term Agreement
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:

Counsel at First Appearance

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor ID Number: 1000002595
Federal Tax ID Number: 15-6000460
DUNS Number (if applicable):

AGENCY IDENTIFIER:

CFDA NUMBER (Federally funded grants only):

CONTRACTOR PRIMARY MAILING ADDRESS:

800 Park Ave
Utica, N.Y. 13501

CONTRACTOR PAYMENT ADDRESS:
k] Check if same as primary mailing address

CONTRACTOR MAILING ADDRESS:
k] Check if same as primary mailing address

CONTRACTOR STATUS:
[] For Profit
Municipality, Code:
[] Tribal Nation
[ ] Individual
[ ] Not-for-Profit
Charities Registration Number:

Exemption Status/Code:

[] Sectarian Entity

Contract Number: C000430
Page 1 of 2
Master Grant Contract, Face Page




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM:
From: June1,2013  To: May 31, 2016

CURRENT CONTRACT PERIOD:

AMENDED TERM:
From: To:
AMENDED PERIOD:

From: To:

CONTRACT FUNDING AMOUNT
(Multi-year — enter total projected amount of the
contract; Fixed Term/Simplified Renewal — enter
current period amount):

CURRENT: $557,574.00
AMENDED:

FUNDING SOURCE(S):

X] State
[ ] Federal

[ ] Other

FOR MULTI-YEAR AGREEMENTS ONLY — CONTRACT PERIOD AND FUNDING AMOUNT:

(Out years represent projected funding amounts)

CURRENT PERIOD

CURRENT AMOUNT

AMENDED PERIOD

| W N3k

ATTACHMENTS PART OF THIS AGREEMENT:

X Attachment A:

A-1 Program-Specific Terms and Conditions

[ ] A-2 Federally Funded Grants

X] Attachment B:

B-1 Expenditure Based Budget

[] B-2 Performance Based Budget

[ ] B-3 Capital Budget

[] B-1(A) Expenditure Based Budget (Amendment)
[] B-2(A) Performance Based Budget (Amendment)
[] B-3(A) Capital Budget (Amendment)

[X] Attachment C: Work Plan

[X] Attachment D: Payment and Reporting Schedule

[] Other:

Contract Number: _C000430
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Master Grant Contract, Face Page

AMENDED AMOUNT




IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the
dates below their signatures.

CONTRACTOR: STATE AGENCY:
Oneida County NYS Office of Indigent Legal Services
By: By:
Anthony J. Picente, Jr. William J. Leahy
Printed Name Printed Name
Title: County Executive Title: Director
Date: October 31, 2013 Date:
STATE OF NEW YORK

County of _Oneida

Onthe 31 dayof October , 2013 | before me personally appeared

Anthony 1. Picente It . to me known, who being by me duly sworn, did depose
and say that he/she resides at 800 Park Ave Utica, N.Y. 13501, that he/ghs:is the

County Executive of the Oneida County , the contractor

described herein which executed the foregoing instrument; and that he/stiexsigned his/kername thereto
as authorized by the contractor named on the face page of this Master Contract.

(Notary)

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
Printed Name Printed Name

Title: Title:

Date: Date:

Contract Number: _ C000430
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STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State .
and the Contractor agree as follows: ‘

- STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State F inance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and
OSC. ~

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of -
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than
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five million dollars; and, in addition, such amendment may be subject fo prior approval by the
applicablc State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all

attachments and amendments) or (i) between the terms of the Master Confract and the original

request for proposal, the program application or, other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as

follows: ’

1. Standérd Terms and Conditions

2. Modifications to the Face Page

3. Modiﬁcations to Attachment A-2', Attachment B, Attachment C and Attachment D
4. The Face Page

5. Attachment A-2%, Attachment B, Attachment C and Attachment D

6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as -

“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
* renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract

shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performanece: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section LB herein, it shall be subject to the approval of the AG and

1 To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the’
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).

2 To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I{V).
Contract Number: # G000430
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract. ’

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
.~ shall be considered to be gender neutral. The Master Contract has been made under the laws of the

State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either: '

a)- by certified or registered United States mail, return receipt requested;
b) be facsimile transmission; |

) | by personél delivery;

d) by expedited delivery service; or

¢) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions). '

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as. of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of .
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to-any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract,, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in acéordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
0osc.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Corntract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract.
N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
~ to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under
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the Master Contract. The term “litigation” shall include commencing or threatening to commence a
Jawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant o the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is Jocated in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially

‘produced or performed outside New York State, the Ommibus Procurement Act 1994 and 2000

amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.”

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower -
protections. '

' U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on

behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor’s behalf. : :

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal

3a5 of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawalii,

Louis

siana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current

list of jurisdictions subject to this provision.
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rules,

regulations and program specific requirements including, but not limited to, those provisions

that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

IL. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein. ' ' .

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract.

2. Renewal Notice to Not—for—Pz‘bﬁt Contractors:

Contract Number: #

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s mtent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimabursable under the terms of
the Master Contract.

G000430
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C. Termination:

1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice. ‘

¢) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the ‘Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall
be the Contractor’s responsibility. )
f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

Contract Number:

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; or

. C000430
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3.

4.

(ii) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (1)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows: '

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the
State. '

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

Effect of Termination Based on Misuse or Conversion of State or F ederal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require: : :

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

¢) an appropriate combination of clauses (a) and (b) of Section II(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Confractor’s expenses during such suspension period. Activities may resume at such time -

Contract Number: #
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract. ‘

III. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. = Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section II(C) herein. The State may require the Contractor to
submit billing invoices electronically.

4, Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments. '

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law. ' ‘

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance
Law. : ' '

Contract Number: # €000430
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page. '

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process. : :

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section IIKC)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule). :

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. ‘When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (i) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (i) does not apply to grants funded pursuant to a
Commnunity Projects Fund appropriation. A

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).

Contract Number: # 000430
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section IT(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to thé State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) berein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone 18
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another
event. ’

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance. '

e) Fee for Service Reimbursement:® Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:’ " The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

4 A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting confract events or
rmilestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

3 Fee for Service is a rate established by the Contractor for a service or services rendered. o

¢ Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.

7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intérvals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life
of the contract. - :
Contract Number: # C000430 :
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and service reports shall be used to determine funding levels appropriate to the next annual
contract period.

h) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall .
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
‘payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
purste all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the

_provisions of Section II(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

D. Identifying Information and Privacy Notification:

1. Bvery voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i) the Contractor’s Federal employer identification number,
(ii) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

® Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract. :
Contract Number: # 0000430
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers. -

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. - The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property. covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller 110 State Street,
Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
_payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State. may
pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractot may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments, to apply recoveries against, the Contractor shall make payment as provided in Section
ITI(E) (Refunds) herein. ' '

G. Program and Fiscal Reperting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.

Contract Number: # C000430
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2. Consistent with the selected reporting oljtionsv in Attachment D (Paymeﬁt and Reporting
Schedule), the Contractor shall comply with the following applicable provisions: ~

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and
Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
Jater than the time period listed in Attachment D (Payment and Reporting Schedule),
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the prOJect and include a discussion of problems encountered and steps
taken to solve them.

(ii) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan,-as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(iii) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

. (iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in- achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable: '

(i) Progress Report. The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the speciﬁc goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescnbed in the Master
Contract. ’
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(ii) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
‘Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required. :

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such othéer reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirenents, the Contractor agrees to submit to the State Agency within three (3)

" calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

. 2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,

. directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature. .

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independerit Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2 The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
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Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
.Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor exnters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract, No contractual relationship shall be deemed to exist between the subcontractor and the
State.

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts
pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor. '

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
- Responsibility Questionnaire (Questionnaire). '

5. When a subcontract is executed, the Contractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and
its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section ITI. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
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applicable. Subcontractors shall be informed by the Contractor of the possibility of ndn—payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date. :

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

~a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
“destruction of such equipment.

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed. :

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property. :

Contract Number: # C000430
Page 17 of 25, Master Contra<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>