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To:  Anthony J. Picente Jr., Counily Executive “ /

Board of Legislators

from: Joseph J. Timpano, Comptroiier
pate: November 14, 2012

Res: Bond Resoluticn

Attached is a bond resolution for funding the new capitai sewer project HG449 for continuing
sewer system repairs required as part of the of the DEC consent oraer.

“This authorization allows us to effectuate this borrewing througti the Environmental Facilities
Corporation (EFC) which will provide us with significant inferest subgidies.

Also attached is the legally reguired resoiution approving the increase and improvement to
she facilities of the sewer district for this project.

 respectfully request that these resoiutions be included on the agenda for the November 28,
2012 meeting of the Board of Legislators.

Thank you.

Cc: Mike Billard, Clerk of the Board
Steve Devan, Commissioner WPC
Sheryl Brown, Deputy Comgtroller
Dee Elliott, Auditor I




RESOLUTION NO.
RESOLUTION DATED , 2012

A RESOLUTION APPROVING, PURSUANT TO SECTION 268 OF THE
COUNTY LAW, AN INCREASE AND IMPROVEMENT OF THE
FACILITIES OF THE ONEIDA COUNTY SEWER DISTRICT IN AND FOR
SAID COUNTY AT A MAXIMUM ESTIMATED COST OF $3,000,000.

WHEREAS, an increase and improvement of the facilities of the Oneida County Sewer
District in and for said County pursuant to Section 268 of the County Law, consisting of
forcemain-planning and design for improvements to the Oneida County Sewer District to fix
various problems with the wet weather overflows from the Sauquoit Creek Pumping Station, at a
maximum estimated cost of $3,000,000 is currently proposed; and

WHEREAS, the estimated annual cost of such increase and improvement to the typical
property in said District is $3.00 for a single family home and $5.00 for a two family home, so
that expenditures for such purpose may be made and contracts therefor may be let WITHOUT
the consent of the State Comptroller; and

WHEREAS, said County Legislature duly adopted a resolution calling a public hearing to
consider the aforesaid increase and improvement of facilities in accordance with the provisions
of Section 268 of the County Law, said public hearing to be held at the County Office Building,

in Utica, New York, on the day of , 2012, at o'clock P.M.,

Prevailing Time; and

WHEREAS, notice of said public hearing was duly published in the manner provided by
law and proof thereof has been submitted to said County Legislature; and

WHEREAS, said County Legislature has duly considered the evidence given at said

public hearing; NOW, THEREFORE,



BE IT RESOLVED, by the County Legislature of the County of Oneida, New York, as
follows:

Section 1. Upon the evidence given at the aforesaid public hearing, it is hereby found
and determined that it is in the public interest to increase and improve the facilities of the Oneida
County Sewer District in and for said County pursuant to Section 268 of the County Law, as
described in the preambles hereof, and the same is hereby authorized at a maximum estimated
cost of $3,000,000.

Section 2. It is hereby determined that any expenditure to be made or contract to be
let for the purpose authorized herein shall NOT require the consent of the State Comptroller on
behalf of the State of New York. |

Section 3. This resolution shall take effect immediately.



The adoption of the foregoing resolution was duly put to a vote on roll call, which

resulted as follows:

AYES:

NAYS:

ABSENT:

The resolution was thereupon declared duly adopted.

* * * %



RESOLUTION NO.
BOND RESOLUTION DATED ,2012.

A RESOLUTION AUTHORIZING $3,000,000 BONDS OF THE COUNTY OF
ONEIDA, NEW YORK, TO PAY COSTS OF CERTAIN PLANNING COSTS
RELATING TO IMPROVEMENTS FOR THE ONEIDA COUNTY SEWER
DISTRICT IN AND FOR SAID COUNTY. (HG449)

WHEREAS, the County Legislature of the County of Oneida, New York, has heretofore,
pursuant to Section 268 of the County Law, found it to be in the public interest to increase and
improve the facilities of the Oneida County Sewer District in said County, as more fully
described in Section 1 of this resolution; and

WHEREAS, it is now desired to provide for the financing of such increase and
improvement pursuant to the Local Finance Law; NOW, THEREFORE,

BE IT RESOLVED, by the County Legislature of the County of Oneida, New York, as
follows:

Section 1. The increase and improvement of the facilities of the Oneida County
Sewer District in the County of Oneida, New York, consisting of the forcemain-planning and
design for improvements to the Oneida County Sewer District to fix various problems with the
wet weather overflows from the Sauquoit Creek Pumping Station, at a maximum estimated cost
of $3,000,000, is hereby authorized.

Section 2. The maximum estimated cost of such object or purpose is $3,000,000 and
the plan for the financing thereof shall be by the issuance of the $3,000,000 bonds of said County
herein authorized.

Section 3. It is hereby determined that the period of probable usefulness of the
aforesaid specific object or purpose is five years, pursuant to subdivision 62 of paragraph a of

Section 11.00 of the Local Finance Law.



Section 4. The faith and credit of said County of Oneida, New York, are hereby
irrevocably pledged for the payment of the principal of and interest on such bonds as the same
respectively become due and payable. There shall be annually apportioned and assessed upon the
several lots and parcels of land within said District, in the manner provided by law, an amount
sufficient to pay the principal and interest on said bonds as the same become due, but if not paid
from such source, all the taxable real property in said County shall be subject to the levy of ad
valorem taxes, without limitation as to rate or amount, sufficient to pay the principal of and
interest on said bonds as the same shall become due.

Section 3. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the
bonds herein authorized, including renewals of such notes, is hereby delegated to the County
Comptroller, the chief fiscal officer. Such notes shall be of such terms, form and contents, and
shall be sold in such manner, as may be prescribed by said County Comptroller, consistent with
the provisions of the Local Finance Law.

Section 6. All other matters except as provided herein relating to the bonds herein
authorized including the date, denominations, maturities and interest payment dates, within the
limitations prescribed herein and the manner of execution of the same, including the
consolidation with other issues, and also the ability to issue bonds with substantially level or
declining annual debt service, shall be determined ,by the County Comptroller, the chief fiscal
officer of such County. Such bonds shall contain substantially the recital of validity clause
provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form and
contain such recitals, in addition to those required by Section 51.00 of the Local Finance Law, as

the County Comptroller shall determine consistent with the provisions of the Local Finance Law.



Section 7. The validity of such bonds and bond anticipation notes may be contested

only if:

1) Such obligations are authorized for an object or purpose for which said County is
not authorized to expend money, or

2) The provisions of law which should be complied with at the date of publication of
this resolution are not substantially complied with, and an action, suit or
proceeding contesting such validity is commenced within twenty days after the
date of such publication, or |

3) Such obligations are authorized in violation of the provisions of the Constitution.

Section 8. This resolution shall constitute a statement of official intent for purposes

of Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies
are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set
aside with respect to the permanent funding of the object or purpose described herein.

Section 9. This resolution, which takes effect immediately, shall be published in
summary form in the official newspaper of such County, together with a notice of the Clerk of

the County Legislature in substantially the form provided in Section 81.00 of the Local Finance

Law.



The adoption of the foregoing resolution was duly put to a vote on roll call, which

resulted as follows:

AYES:

NAYS:

ABSENT:

The resolution was thereupon declared duly adopted.

* * * *



Gerald J. Fiorini

ONEIDA COUNTY BOARD OF LEGISLATORS
ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE + UTICA, N.Y. 135012977 (512)}‘%?2)00
Mikale Billard

Clerk
(315) 798-5404

George Joseph
Majority Leader
November 21, 2012

Frank D. Tallarino
Minority Leader

WAYS & MEANS

Oneida County

Board of Legislators
800 Park Avenue
Utica, New York 13501

Honorable Members:

At the recommendation of Oneida-Herkimer Solid Waste Authority
Executive Director, William A. Rabbia, | hereby forward the name of Ms. Barbara
Freeman for reappointment to the Oneida-Herkimer Solid Waste Management
Authority Board for a five year term to run through 12/31/2017.

| hereby refer this matter to the Ways and Means Committee and request
that it be considered by the full board af the meeting of December 12, 2012.

Respectfully submitted, ,/

' ‘,/’/ / ” ( / - ) -
S/ ,;"}\,(:‘? v ,6{,, // ,:/f’/ i - f/,/ (//'6{’7&’
P P e

GERALD J. FIORINI
CHAIRMAN OF THE BOARD
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ONEIDA-HERKIMER SOLID WASTE AUTHORITY

BOARD MEMBERS

Donald Gross, Chairman James M. D'Onofrio William A. Rabbia, Executive Director
Neil C. Angell, Vice Chairman Barbara Freeman Peter M. Rayhill, Authority Counsel
Harry A. Hertline, Treasurer Kenneth A. Long Jodi M. Tuttle, Authority Secretary
Vincent A. Casale Robert J. Roberts, il

Alicia Dicks James M. Williams

October 12, 2012

Mr. Gerald Fiorini

Chairman

Oneida County Board of Legislators
800 Park Ave.

Utica, NY 13501

Dear Chairman Fiorini:

The term of Ms. Barbara Freeman on the Board of Directors of the Oneida-Herkimer Solid
Waste Authority expires on December 31, 2012. | am writing to request and recommend
reappointment of Ms. Freeman to the Authority Board for a five year term (January 1, 2013 -
December 31, 2017), pursuant to Title 13-FF Section 2049-cc of New York Public Authorities
Law.

As you know, Barbara has served on the Authority Board since its creation in 1988. She has
served our community throughout her tenure and has played a vital role in guiding the
Authority’s actions to implement the Local Solid Waste Management Plan, successful siting,
permitting and operation of Authority Facilities, including, most recently, the opening of the gas
to energy facility at our Regional Landfill and our single stream recycling operations. She
currently Chairs the Authority's FOIL Appeals Committee and serves on the Authority’s
Governance Committee.

Ms. Freeman has been and continues to be one of the key members of the Authority Board and
her reappointment will continue to benefit cur region. She also serves as Chairwoman of the '
Village of Boonville Environmental Council. Therefore, | respectfully request and recommend

her reappointment for a full five-year term.

Sincerely,

William A. Rabbia
Executive Director

WAR/jmt

600 Genesee Street Printed on Recycled Paper Phone: 315-733-1224
Jtica, NY 13502 Web Site: hitp://www.ohswa.org




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

George Joseph

Majority Leader

November 21, 2012 Frank D. Tallarino
Minority Leader

Oneida County

Board of Legislators
800 Park Avenue

Utica, New York 13501

Honorable Members:

- The Chairman of the Mohawk Valley Auditorium Authority, Louis Steppello, through LegiS|~'atbr
Ed Welsh has put forward three names for appointment/reappointment to that Authority. )
Those names are: Paul Romano, James Brock and Vin Karl. All have been affiliated in some way
with the Authority and would prove to be excellent members. The term would be for three
years running until December 31 2015.

I respectfully refer this request to Ways & Means and the full Board for consideration at the
meeting of December 12, 2012.

Respectfully submitted,

GERALD J. FIORINI
CHAIRMAN OF THE BOARD

Cc: Louis Steppello



ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini
ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 Chairman
(315) 798-5900
Mikale Billard
Clerk
(315) 798-6404
George Joseph
November 20, 2012 Majority Leader
Frank D. Tallarino
Minority Leader
Mr. Gerald J. Fiorini, Chairman
Oneida County
Board of Legislators
800 Park Avenue

Utica, New York, 13501

Dear Mr. Fiorini,

As of December 31% of this year, there will be 3 vacancies on the Upper Mohawk Valley Auditorium
Authority, all of which are Board of Legislators appointments. I have spoken with Lou Steppello,
Chairman of that Authority and he has offered recommendations that I pass along on behalf of the
Authority.

Those names are:

Paul Romano, Jim Brock and Vin Karl . All of these gentlemen have worked with the Auditorium
Authority for many years and would be excellent choices to serve on that Board. If approved, each would
serve one 3-year term.

[ respectfully request that you present these names to the full Board for consideration at the earliest
convenience. Thank you in advance.

Respectfully,

Edward P. Welsh
Chair, Economic Development & Tourism Committee



John P. Talerico

Commissioner

Anthony J. Picente dr.

County Executive

ONEIDA COUNTY

DEPARTMENT OF PERSONNEL

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501-2986
Phone: (315) 798-5725 ¢ Fax: (315) 798-6490
E-Mail: labor@ocgov.net

November 16, 2012

Anthony J. Picente, Jr.
County Executive

800 Park Avenue =N 20 W@ﬁw )
Utica, NY 13501 T

Dear County Executive Picente:

WD G oweliNg

The Oneida County Board of Legislators on August 8, 2012, approved Resolution #263 to ratify the 2011-
2013 United Public Service Employees Union (UPSEU) White Collar Agreement. Following this approval,
traditionally, the County Executive and the Board of Legislators also approves a follow-up resolution
extending all salary related benefits of the UPSEU White Collar contract to non-union Oneida County
employees on the “H,” “M” and “P” salary schedules.

It is my recommendation to continue this practice; therefore, | am requesting your consideration and
approval for the extension of all the salary related benefits of the ratified UPSEU White Collar 2011-2013
contract to Oneida County employees on the “H,” “M” and “P” salary schedules. | am also requesting
formal approval of the salary increases for employees on the “H”, “M” and “P” schedules for the years
2011-2013 in accordance with the previously adopted budgets for said years.

If you concur, please forward this recommendation to the Oneida County Board of Legislators for their
consideration and approval.

| am available at your convenience to answer any questions you may have regarding this request.

Sincerely,
Al

hn P. Talerico
Commissioner




Deputy County Clerks
Gary Artessa
Brenda Breen

Diane B. Abraham Patricia Ferrone
Ist Deputy Clerk Lynarda J. Girmonde

CLERK OF ONEIDA COUNTY Mary Bowee,..__

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
Phone: (315) 798-5776 ¢+ Fax: (315) 798-6440

Sandra J. DePerno
County Clerk

November 9, 2012

and Bppr oved f
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rg@“i"\@l ida Cgunt
Hon. Anthony J. Picente Jr.
Oneida County Executive :
Oneida County Office Building N
800 Park Avenue g Daw,_,/_/_.:_Z‘—-e—:—/’Z(
Utica NY 13501 :

Dear County Cutive Picente:

-
Attached for your review is an addendum to the contract between Info Quick Solutions
Inc. and the Oneida County Clerk’s Office. The County Clerk’s Office is moving into
the 21st century with the ability of land records to be recorded electronical (E-
Recording). The County Clerk would like to provide E-Retrieval of certain records for
attorneys and abstractors on a subscription or “fee-for-service” basis. Info Quick
Solutions Inc. possesses the necessary expertise to assist in this endeavor. Therefore, the
Oneida County Clerk is desirous of entering into a revenue sharing agreement for the
provision of records online.

Respectfully submitted,

ALY
Sandra J. DeP
Oneida County Clerk

Cc: Kimberly Flint, Contract Administration
Thomas Keeler, Budget Director



Oneida Co. Department: _ CLERK Competing Proposal

Only Respondent
Sole Source RFP
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name of Proposing Organization: Info Quick Solutions, Inc.
Title of Activity or Service: Lease of Computer Equipment/Services
Proposed Dates of Operation: 3/1/2012 to 2/28/2017

Client Population/Number to be served:

Summary Statements
Narrative Description of Proposed Services: See attached contract

Program/Service Objectives and Outcomes: See attached contract
Program Design/Staffing: See attached contract
Total Funding Requested: $0 Account: N/A
Oneida County Dept. Funding Recommendation: $0

Proposed Funding Sources (Federal/State/County) N/A
Cost per Client Served: N/A
Past Performance Data: N/A

OC Department Staff Comments:




INTEGRATED COUNTY CLERK RECORDS MANAGEMENT SYSTEM
ADDENDUM

This agreement dated this day of , 2012 is an ADDENDUM to COUNTY
Contract # 012943 for an Integrated Records Management System for Oneida County
Clerk’s Office by and between Info Quick Solutions, Inc. (IQS) of 7460 Morgan Road,
Liverpool, New York 13090 and the County of Oneida, a municipal corporation of New
York with offices at 800 Park Avenue, Utica, NY 13501.

WITNESSETH:

WHEREAS, the Oneida County Clerk’s Office currently utilizes digitized images
for many public records through the availability of a system provided by IQS; and

WHEREAS, E-Recording is now being put into effect for recording documents; it
is desirous to provide E-Retrieval of certain County Clerk Records for attorneys and
abstractors on a subscription, or “fee-for-service” basis; and

WHEREAS, the Oneida County Clerk is desirous of entering into a revenue
sharing agreement for the provision of records online; and

WHEREAS, Info Quick Solutions, Inc. (IQS) possesses the necessary skill and

expertise to assist in this endeavor and has provided the availability of this E-Retrieval as
a fee-for-service ; and

5

NOW THEREFORE, it is hereby mutually agreed between the parties as follows:

In addition to those services already provided through the aforementioned agreement,
IQS will provide the following web services:

1. Line Charges — IQS will bear all costs necessary for website bandwidth.

2. Support —IQS will provide direct telephone support to all subscribed web users of
the E-Retrieval system.

3. Management — IQS will maintain all web user accounts and provide regular
reports to the County Clerk as requested.

4. Provide the County with web software so specified users can electronically search
and retrieve land records recorded at the County Clerk’s office.

5. Off Site Data — IQS will maintain a full archive of the website at its Liverpool,
NY data center.

6. Security — IQS will maintain all data security protocols.

7. Billing & Collections — IQS will generate customer invoices as well as provide a
credit option for web users.

8. Software Support Upgrades — IQS will provide all software upgrades throughout
the contract term.



Revenue Sharing Plan

The following revenue sharing plan will be followed. Documentation of all revenues
collected will accompany payment to the County Clerk, and shall be made on a quarterly

basis.

Quarterly Billing

$0-$6,999.99 ......covevienrnn.
$7,000.00 - $11,999.99 ......oevvververrnen.
$12,000.00 - $16,999.99.........cccvvenee..
$17,000.00 - $29,999.99.......c.ccvvvveevenee.
$30,000.00 & OVer c..eevvvveceiiiiiiecne

10S County
....... 70%..coovecrerareanne. 30%
....... 50%.eeiiieeiiriciennee. 50%
....... 40%....ccvvevverrecreannen. 60%
....... 30%..cciiiiiieiennanen.. 70%
....... 20%..cceciererariennen.. 80%

All other provisions of the original Agreement shall remain the same.

IN WITNESS WHEREOF, the parties have executed this ADDENDUM on the

date and year first above written.

COUNTY OF ONEIDA

Anthony J. Picente, Jr.
County Executive

Approved as to Form

/g/KZM )Q > ”"&VVV(‘%/Z\—‘

INFO QUICK SOLUTIONS, INC.

<= %\
Q\) \ [ /l[”?//‘-*

Bernard J. Owe ,\Pfca/sident/]ja{te !

County Attorne{/



ADDENDUM

THIS ADDENDUM, entered into on this __ day of ,

between the County of Oneida, hereinafter known as COUNTY, and a contractor,
subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or any third party,
hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract,
license, lease, amendment or other agreement of any kind (hereinafter referred to as the
“Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of
Purchasing have recommended the inclusion of the standard clauses set forth in this
Addendum to be included in every Contract for which COUNTY is a party, now,
thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by

the following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or
to anyone else beyond the annual funds being appropriated and available for this
Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid
Waste Authority, all waste and recyclables generated within the Authority’s service area
by performance of this Contract by the Contractor and any subcontractors. Upon
awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied
with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in
performance of this Contract will be delivered exclusively to Oneida-Herkimer Solid
Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative
agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
Contractor certifies that:



1. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the making of
any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative
agreement.

2. If any funds other than federally appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all subcontractors shall
certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part
85, for prospective participants in primary covered transactions, as defined at 34 CFR
Part 85, Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contracts under a public transaction,
violation of federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly
charged by a Government entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1(b) of
this certification; and

d. Have not within a three-year period preceding this Contract had
one or more public transactions (Federal, State, or local) for cause
or default; and

2. Where the Contractor is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled
substance is prohibited in the Contractor’s workplace and
specifying the actions that will be taken against employees for
violation of such prohibition;



b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free
workplace;
3. Any available drug counseling, rehabilitation, and
employee assistance program; and
4. The penalties that may be imposed upon an employee for
drug abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement

required by paragraph (a);

d. Notifying the employee in the statement required by paragraph (a)
thatas a condition of employment under the Contract, the
employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a

violation of a criminal drug statue occurring in the workplace no

later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after
having received notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including
position title, to: Director Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall include
the identification number(s) of each affected contract.

f. Taking one of the following actions, within thirty (30) calendar
days of receiving notice under subparagraph (d)(2), with respect to
any employee who is so convicted;

1. Taking appropriate personnel action against such an
employee, up to and including termination, consistent with
the Requirements of the Rehabilitation Act of 1973, as
amended; or

2. Requiring such employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs
(a),(b),(c).(d),(e), (D).
2. The Contractor may insert in the space provided below the site(s) for the

performance of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the

Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for
Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will

not engage in the unlawful manufacture, distribution, dispensing,



possession, or use of a controlled substance in conducting any activity
with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring
during the conduct of any contract activity, the Contractor will report the
conviction, in writing, within ten (10) calendar days of the conviction, to:
Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the County
in any manner that would violate the requirements of 45 CFR § 164.504(e), if that same
use or disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the

health care operations of the County.

C. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same



restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

S. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred,
conveyed, sublet or otherwise disposed of without the County’s previous written consent,
and attempts to do so are null and void. The Contractor may, however, assign its right to
receive payments without the County’s prior written consent unless this Contract
concerns Certificates of Participation pursuant to Section 109-b of the General Municipal
Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this Contract for the benefit of such employees as are required to be
covered by the provisions of the Workers’ Compensation Law.



7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate against any employee or
applicant for employment because of race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a Contract for
the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent
that this Contract shall be performed within the State of New York, the Contractor agrees
that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building
service contract as defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, the Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of
work under this Contract. The Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-¢ or Section 239 as well as possible termination of this
Contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the
number of hours or days stated in said statutes, except as otherwise provided in the Labor
Law and as set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, the Contractor and its subcontractors must pay at least
the prevailing wage rate and pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public
work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section
220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is
awarded based upon the submission of bids, the Contractor affirms, under penalty of
perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the
County a non-collusive bidding certification on the Contractor’s behalf.



10. Records.

The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this
Contract (hereinafter, collectively, “the Records”). The Records shall include, but not be
limited to, reports, statements, examinations, letters, memoranda, opinions, folders, files,
books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters,
microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules,
regulations and codes. The Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years thereafter. The County
Comptroller, the County Attorney and any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within
the County or, if no such office is available, at a mutually agreeable and reasonable venue
within the County, for the term specified above for the purposes of inspection, auditing
and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public
Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) designation of said records as exempt
under the Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, rule or
regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal property
must include the payee’s identification number. The number is any or all of the
following: (i) the payee’s Federal employer identification number, (ii) the payee’s
Federal social security number, and/or (iii) the payee’s Vendor Identification Number
assigned by the Statewide Financial System. Where the payee does not have such
number or numbers, the payees, on its invoice or claim for payment, must give the reason
or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the County is mandatory. The
principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may
have understated their liabilities and to generally identify persons affected by the taxes
administered by the New York State Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal
property covered by this Contract.



12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all
attachments thereto and amendments thereof) and the terms of this Addendum, the terms
of this Addendum shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this
Contract award will be in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods, unless specifically exempted by the
State or any governmental agency or political subdivision or public benefit corporation.
Qualification for an exemption under this law will be the responsibility of the Contractor
to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether
supply or installation, is to be performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the subcontractor has been
informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use
must meet with approval of the County; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of the County.

15. Compliance with New York State Information Security Breach and
Notification Act.

The Contractor shall comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or former
County employee to solicit, demand, accept, or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparation of any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim, or controversy, or
other particular matter, pertaining to any program requirement or a contract or
subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime contractor or



higher tier subcontractor or any person associated therewith, as an inducement for the
award of a subcontract or order.

17.  Audit

The County, the State of New York, and the United States shall have the right at
any time during the term of this agreement and for the period limited by the applicable
statute of limitations to audit the payment of monies hereunder. The Contractor shall
comply with any demands made by the County to provide information with respect to the
payment of monies hereunder during the period covered by this paragraph. The
Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by
the County prior to the date of this agreement. The revenues and expenditures of the
Contractor in connection with this agreement shall be separately identifiable. Each
expenditure or claim for payment shall be fully documented. Expenditures or claims
for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating
to the payment of money to the Contractor or expenditures made by the Contractor for
which reimbursement is made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement
is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds
provided by a Federal financial assistance program from a Federal agency pursuant to this
agreement and all other contracts with the County, the Contractor shall provide the
County with an audit prepared by an independent auditor in accordance with the Single
Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations adopted
pursuant to such Act.

18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to
this solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any
assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies,
under penalty of perjury, that once the Prohibited Entities List is posted on the Office of
General Services (OGS) website, that to the best of its knowledge and belief, that each
Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited
Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is
posted on the OGS website, any Bidder/Contractor seeking to renew or extend a Contract
or assume the responsibility of a Contract awarded in response to this solicitation must
certify at the time the Contract is renewed, extended or assigned that it is not included on
the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will
offer the person or entity an opportunity to respond. If the person or entity fails to
demonstrate that he/she/it has ceased engagement in the investment which is in violation
of the Iran Divestment Act of 2012 within 90 days after the determination of such



violation, then the County shall take such action as may be appropriate including, but not
limited to, imposing sanctions, seeking compliance, recovering damages or declaring the
Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a
Contract and to pursue a responsibility review with respect to any Bidder/Contractor that
is awarded a Contract and subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and
year first above written.

County of Oneida Contractor <\

By: By: Qf%, //
Anthony J. Picente, Jr. Name: Bernard J. OwériS\;E\resident
Oneida County Executive Info Quick Solutiontsyne.

Approved as to Form only

' A

Oneida County At{topr{ey




John P. Talerico

Apnthony J. Picente, Jr
Commissioner of Personnel

Oneida County Executive

EoCEIVE | ONEIDA COUNTY DEPARTMENT OF PERSONNEL

R : County Office Building 800 Park Avenue Utica, New York 13501-2986 ﬁ ECEIVE
‘%i NOV 15 2012 Phone: (315) 798-5725 Fax: (315) 798-6490 Email: personnel@ocgov.net - )
“.i ’QL Web site: www.ocgov.net l W

| 103 Courty Execuve’s Office L .

| Oneida Gounty Executive's Office

November 15, 2012

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

AYS & MEANS

Dear County Executive Picente:

Attached is the correspondence from David Tomidy, Probation Director, requesting the creation
of one (1) new Probation Officer position (Grade 27W, Step 1 @ $32,231). This position is for
Cost Center 3140 BOCES/Safe Schools contract to provide IRT (Initial Response Team) and
other services. This grant funded agreement is in effect through December 31, 2013 and covers
salaries, fringe benefits and travel.

According to Director Tomidy, since August caseloads have expanded and other school
districts have indicated an interest in having Probation personnel in their buildings.

The addition of one (1) new Probation Officer position will require action by the Board of

Legislators.
Sincerely,
; irpal to the
: eviewed and Approved for syomitia
P. Talenco Rsvgxﬂda County Board of Legisiators by

Commissioner of Personnel

Copy: Probation
Hon. Gerald Fiorini
Budget
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 Anthony J. Picente, Jr. P 13 ¥ | David Tomidy

County Executive Dip, ;\C/\E ) f Director
Noey, Ehiy &

Oneida County Probation Department peputs Diector

321 Main Street, 2 Floor, Utica, New York 13501 Patrick Cady
Utica ~ Phone: (315) 798-5914 Fax: (315) 798-6467 Supervisors

Rome ~ Juvenile: (315) 337-0080 Adult: (315) 337-0073 Thomas Brosnano
E-mail: probation@ocgov.net - Web Site: www.ocgov.net Mark F. ]osgph

Holly Matthews
Paula Mrzlikar

November 13, 2012

Mr. John Talerico, Commissioner
Oneida County Department of Personnel
Oneida County Office Building

800 Park Avenue — 6" Floor

Utica, New York 13501

Re: BOCES Project

Dear John:

We are currently in the fifth year of a grant/agreement with the Oneida-Herkimer-Madison
BOCES to provide IRT (Initial Response Team) and other services. This agreement is effective
through December 31, 2013.

After I submitted my proposed budget BOCES asked to expand our contract which will be going
before the Board of Legislators. We have added a Probation Officer to our contingent of staff
working on that project. We previously had a full-time Probation Assistant covering BOCES
and Westmoreland; a full-time Probation Officer covering Whitesboro and Sauquoit school
districts; and a full-time Probation Officer also covers the Waterville school district. The
contract covers salaries, fringe benefits, and travel.

Since August 23" we have added a full-time Probation Officer in Holland Patent and Remsen
school districts. So far, despite the reimbursement for four full-time positions, we have only
hired a full-time Probation Assistant and a Part-Time Probation Officer in order to increase
revenue and to be prepared for when the grant ends.

Since August our caseloads have expanded and other school districts have indicated interest in
having Probation personnel in their buildings. This is most crucial in our sustainability plans to
continue this project after the contract runs out without the county having to increase salaries,

etc.



-

Therefore, in order to accomplish this we are seeking to promote an Assistant to Probation
Officer from 25W/Step 5 @ $36,395 to 27W/Step 4 @ $37,943. We are further requesting we
hire a temporary Probation Assistant to replace and perform those duties performed by the
promoted Assistant. Starting salary for the new Assistant will be in the vicinity of $32,000
depending upon their previous employment.

Our contract with BOCES is for $293,847. With these new hires our actual expenses will total
approximately $172,000.

Your assistance and support in this matter is most appreciated.

Very truly yours,

DAVID TOMIDY
PROBATION DIRECTOR

C: Al Candido/Chief of Staff/Oneida County Executive’s Office



Undersheriff Robert Swenszkowski
Chief Deputy Jonathan G. Owens

Chief Deputy Gabrielle O. Liddy
Chief Deputy Dean Obernesser

Sheriff Robert M. Maciol

November 20, 2012 \g%
- EN 20 ) % 3

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida County Office Building

800 Park Avenue

Utica, NY 13501

Dear County Executive Picente:

The Sheriff’s Office has recei{;éd a surplus in variou
To preserve the vehicle fleet management plan my-a

Increase: A1526
A2656.2
A2681
A2716
A2732
A2268

Robert M. Maciol, Sheriff

Cc: Tom Keeler, Budget Director

PE©EE

constraints, I am respec’cfully requesting the followin 012 suppl

m NOV 26 2012
Executive's Oﬁ\ce

Svenue accounts over what was adopted in the 2012 budget.
1n1strat10n unplemented in 2011, along with the 2013 budget
emental appropriation:

Révlew“d sndt pprovcg for sykmisial 52 &g
‘Crisida County Board of Legisiators by

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501

Voice (315) 736-8364 Voice (315) 736-0141
Fax (315).765-2205 Fax (315) 736-7946

Voice (315) 768-7804 Voice (315) 798-5862
Fax (315) 765-2327 Fax (315) 798-64395



Chief Deputy Gabrielle O. Liddy

Sheriff Robert M. Maciol
Undersheriff Robert Swenszkowski

October 26, 2012

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida County Office Building

800 Park Ave.

Utica, NY 13501

Dear County Executive Picente:

Chief Deputy Jonathan G. Owens
Chief Deputy Dean A. Obernesser

The Sheriff's Office is requesting that Oneida County enter into a contract with the New York
State Canal Corporation to patrol the Canal and Canalway trail. This Office has been awarded a
$30,000 matching grant. The Canal Corporation’s portion will be $30,000 and Oneida County’s
portion will be $10,000. This grant will expire March 31, 2013.

The monies obtained from this grant will be used to purchase additional equipment such as
rescue disks and first aid kits along with other items needed for land to water rescue. We would
also apply the funding to reimburse our expenses related to manpower costs and normal

operating expenses such as gasoline.

If you find the enclosed contract acceptable, | am requesting your approval by way of signature. |
would like to thank you for your time and diligent attention to this matter in advance. If you have

any questio

Sheriff

equire clarification or seek additional information from me in order to help you
regarding my request, please do not hesitate to contact me at any point in time.

Raviewad and Saproved for submittal to tha
Cricida County Board of Legisiwicrs by

Q__/ Anthony (2P irnnie

Coyfty Exeocutive

Law Enforcement Division
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-0141

Fax (315) 736-7946

Administrative Office
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-8364

Fax (315) 765-2205

Civil Division
200 Elizabeth Street Utica, NY 13501
Voice (315) 798-5862

Fax (315) 798-6495

Correction Division
6075 Judd Road Oriskany, NY 13424
Voice (315) 768-7804

Fax (315) 765-2327



Oneida County Department/Office: Sheriff’s Office

Competing Proposal:
Only Respondent:
Sole Source RFP:
Other: X (Grant)

ONEIDA COUNTY BOARD OF LEGISLATORS

Name of Proposing Organization: NYS Canal Corporation

Title of Activity or Service: Grant

Proposed Dates of Operation: April 1, 2012 — March 31, 2013

Client Population/Number to be Served: Sheriff’s Office

Summary Statements

1) Narrative Description of Proposed Services: Marine Patrol of the Canal and Canalway trails
in Oneida County (approximately 32 miles east to west).

2) Program/Service Objectives and Outcomes: To establish frequent patrols of the Canalway
trails by ATV, Snowmobile and Mountain Bike Patrols as well as Marine Patrol throughout the

navigable season. This would be a deterrent to illegal activity and provide a proactive approach
to keeping these areas safe and enjoyable for everyone’s use.

3) Program Design and Staffing: This grant will allow for the purchase of additional
equipment such as rescue disks and first aid kits along with other items needed for land to water
rescue. We would also apply the funding to reimburse our expenses related to manpower costs
and normal operating expenses such as gasoline.

Total Funding Requested: None

Account #: A new revenue account needs to be created for this Grant
A3120 for matching funds

Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Sources (Federal $/ State $/County $): State funds — 75% ($30,000), County
funds 25% ($10,000).The County must provide matching funds of $10,000 for this grant.

Cost Per Client Served: N/A

Past Performance Data: N/A

Oneida County Department/Office Staff Comments: This revenue will help to offset expenses
incurred by patrolling the canal and canalway trails in Oneida County,




Contract Number C010122

NEW YORK STATE CANAL CORPORATION
Grant Agreement for

The 2012 Marine Patrol Grants
ONEIDA COUNTY SHERIFF’S OFFICE

This AGREEMENT (hereinafter “Agreement”) is made this 1st day of April, 2012, by
and between the New York State Canal Corporation (hereinafter the “CANAL
CORPORATION"), a public corporation and subsidiary of the New York State Thruway
Authority (hereinafter the "“AUTHORITY"), organized and existing pursuant to Article 2,
Title 9 of the New York State Public Authorities Law, as amended, whose principal
office is located at 200 Southern Boulevard, Albany, New York 12209 (Mailing Address:
P.O. Box 189, Albany, New York 12201-0189), and the Oneida County Sheriff’s
Office (hereinafter the “LOCAL SPONSOR”") with offices at 6065 Judd Road Oriskany,
NY 13424. _

WITNESSETH:

WHEREAS, the CANAL CORPORATION is statutorily responsible for, among other
things, operating, maintaining, improving, developing and promoting the 524-mile
waterway known as the New York State Canal System; and

WHEREAS, in furtherance of these responsibilities, the CANAL CORPORATION wants
to encourage police and public safety coverage on New York’s Canals and Canalway
Trail; and

WHEREAS, the New York State Division of State Police, Troop T, formerly provided
marine patrol services along the Canals and Canalway Trail, and the New York State
Division of State Police have since suspended all dedicated marine patrols in Troops
throughout the State; and

WHEREAS, the LOCAL SPONSOR is eligible and has applied for funds to provide
marine patrol services (hereinafter the “SERVICES”) along the Canals and Canalway

Trail: and

WHEREAS, the CANAL CORPORATION believes that public safety coverage is highly
effective when it is set and administered at the local level, and desires to assist the
LOCAL SPONSOR in providing locally-administered police and public safety coverage
along the Canal and Canalway Trail, and

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
in this Agreement, the CANAL CORPORATION and the LOCAL SPONSOR hereby

agree as follows:

Page |



Contract Number C010122

1. Agreement Term: The term of this Agreement shall commence on April 1,

2012 and shall terminate on March 31, 2013.

2. Agreement Amount: The CANAL CORPORATION agrees to make

available to the LOCAL SPONSOR a sum not to exceed $ 30,000
(hereinafter the “GRANT"). This sum shall cover no more than 75% of the
total cost of the SERVICES.

3. Reimbursement Provisions:

a.

Reimbursement shall be made to the LOCAL SPONSOR upon
approval by the CANAL CORPORATION of vouchers executed by
an authorized officer of the LOCAL SPONSOR accompanied by
such receipts and documents verifying expenditures as may be
required by the CANAL CORPORATION. Reimbursement requests
shall include a certification by the LOCAL SPONSOR that the
requested funds do not duplicate reimbursements for costs and
services received from other sources.

No more than two reimbursement requests will be accepted. The
final voucher must be submitted within 30 days from the end of the
Agreement.

In no event will the CANAL CORPORATION process any
reimbursement request that would cause the aggregate
reimbursement for the SERVICES to exceed the GRANT amount
set forth in paragraph 2 of this Agreement.

The LOCAL SPONSOR shall keep accurate and separate
accounting records of all receipts and disbursements of all funds
attributed to this Agreement, and shall produce such records for
examination by the CANAL CORPORATION.Records must be
maintained so that they can be provided for examination at any
time during the term of the Agreement and for a period of six (6)
years after the termination of the Agreement.

4, Representations, Warranties and Covenants:

The LOCAL SPONSOR represents, warrants and covenants that:

a.

In conducting the SERVICES the LOCAL SPONSOR will patrol waters
on, or contiguous to, the current and historical alignments. of the New
York State Canal System, and provide supporting documentation of
doing so.
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b. All officers assigned to patrols of the Canal and Canalway Trail
supported by CANAL CORPORATION funding shall have appropriate
certifications and accreditations for the operation of equipment utilized
in the course of their patrols.

c. The GRANT shall be used solely for eligible expenses and no
materials purchased with the GRANT will be used for any other
purpose other than to provide the SERVICES.

5. Independent Contractor: LOCAL SPONSOR is and shall be, in all
respects, an independent contractor in performing any services pursuant
to this Agreement. In accordance with its status as an independent
contractor, LOCAL SPONSOR covenants and agrees that neither it nor its
agents and/or employees will hold itself or themselves out as or claim to
be an officer or employee of the CANAL CORPORATION and that neither
LOCAL SPONSOR nor its agents and employees shall make any claim,
demand or application to or for any right or privilege applicable to an
officer or employee of the CANAL CORPORATION, including, but not
imited to Workers' Compensation coverage, Unemployment Insurance
benefits, Social Security coverage or Retirement System membership or
credit.

6. Liability: LOCAL SPONSOR shall be responsible for all damage to life and
property due to negligent or otherwise tortious acts, errors or omissions of
LOCAL SPONSOR and/or any of its officers, directors, agents,
employees, contractors, subcontractors, assigns, successors, invitees and
licensees in connection with this Agreement. The provisions of this section
shall survive the expiration or termination of this Agreement.

7. Indemnification: The LOCAL SPONSOR shall indemnify and protect and
hold harmless the CANAL CORPORATION, the Authority and the State of
New York, as their interests may appear, and their respective officers,
directors, board members, agents, employees, successors and assigns,
from all claims, suits, actions, damages, and costs of every name and
description arising out of the performance or non-performance by the
LOCAL SPONSOR and/or any of its officers, directors, agents,
employees, contractors, subcontractors, assigns, successors, invitees and
licensees of the SERVICES provided for in connection with this
Agreement. Such indemnity shall not be limited by reason of enumeration
of any insurance coverage herein provided and shall survive the expiration
or termination of this Agreement.

8. Insurance: The following insurance documents for LOCAL SPONSOR
must be on file with the CANAL CORPORATION prior to the
commencement of the SERVICES:
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. Commercial General Liability - submitted on an ACORD 25/

AUTHORITY-CANAL CORPORATION  Supplemental Insurance
certificate set, with no less than the following limits and coverages:

Each Occurrence Limit: $1,000,000
General Aggregate: $2,000,000

The CANAL CORPORATION, Authority and the State of New York shall
be included as an Additional Insured, using ISO Additional Insured
Endorsement CG 20 10 11 85 or its equivalent, under the CGL policy.

The Commercial General Liability Insurance shall apply as primary
insurance with respect to any other insurance or self-insurance program
afforded to or maintained by the CANAL CORPORATION.

2. Workers' Compensation — as required by New York State Worker's

Compensation and Disability Benefits Law.

If the Agreement involves work on or near a shoreline, a U.S.
Longshore and Harbor Workers’ Compensation Act Endorsement must
be provided.

Evidence of Workers’ Compensation coverage must be provided on
the following forms specified by the Commissioner of the Workers'’
Compensation Board:

(1) C-105.2 — Certificate of Workers’ Compensation Insurance
(2) U-26.3 — Certificate of Workers' Compensation Insurance from

the State Insurance Fund.
(3) GSI-105/Sl-12 - Certificate of Workers’ Compensation Self

Insurance.

Disability Benefits — as required by New York State Workers'

Compensation and Disability Benefits Law. Evidence of Disability
Benefits coverage must be provided on one of the following forms
specified by the Commissioner of the Workers’ Compensation Board:

(1) DB-120.1 — Certificate of Insurance Coverage under the New
York State Disability Benefits Law.

(2) DB-155 — Certificate of Disability Self Insurance.

(3) CE-200 — Certificate of Attestation of Exemption.
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9.

10.

4. Marine Protection and Indemnity Coverage — the LOCAL SPONSOR
shall provide and maintain Marine Protection and Idemnity coverage
under a marine policy providing coverage for all marine operations
under this Agreement, with a minimum limit of $1 million occurnace/$2
million aggregate. The Canal Corporation, Authority and State of New
York shall be endorsed as additional insureds under the policy.

Self Insurance: The Local Sponsor may elect to self-insure the
Commercial General Liability (CGL) and/or Marine Protection and
Indemnity Coverage (MPI) with the approval of the CANAL
CORPORATION. The approval to self-insure will be at the CANAL
CORPORATION'S sole discretion. If the LOCAL SPONSOR self-
insures, all of the provisions of the Agreement relating to or affected by
insurance required to be maintained by the LOCAL SPONSOR shall
apply as if the LOCAL SPONSOR had in fact maintained policies of
insurance in- lieu of self-insurance, including, without limitation,
benefits, if any, available to additional insureds. The CANAL
CORPORATION, Authority and State of New York shall receive the
same coverage and protection under the LOCAL SPONSOR's self-
insurance as if it were named as an additional insured under the
policies required pursuant to this section. The LOCAL SPONSOR will
waive all subrogation rights under such self-insurance to the same
extent such waiver is required under third party insurance.

Notices: All notices permitted or required to be given hereunder, except
service of process as specified in Appendix A to this Agreement, shall be
in writing and shall be transmitted using one of the following methods:

(a) certified or registered United States mail, return receipt
requested;

facsimile transmission;

personal delivery;

expedited delivery service; or

electronic malil

b
c
d
e

AN N N N
~— N " ~

Termination: This Agreement may be terminated at any time upon the

mutual written consent of the CANAL CORPORATION and LOCAL
SPONSOR. The CANAL CORPORATION may terminate this Agreement
immediately, upon written notice of termination to the LOCAL SPONSOR,
if the LOCAL SPONSOR fails to comply with the terms and conditions of
this Agreement and/or with any laws, rules, regulations, policies or
procedures affecting this Agreement.
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11.

12.

Severability Clause: If any provision of this Agreement is determined by a
court of competent jurisdiction to be invalid or unenforceable, the
remainder of this Agreement shall not be effected, but shall remain binding
and effective as against all parties thereto.

Standard Contract Clauses and Appendices Incorporated by Reference:
LOCAL SPONSOR agrees to comply with all of the terms and conditions
set forth in Appendix A attached hereto and expressly made a part of this
Agreement as fully as if set forth at length herein.

Appendix A Standard Clauses

Exhibit 1 Supplemental Insurance Certificate (TA-W51343-9)

If any conflict or discrepancy should arise in the terms, conditions or
technical documents of this Agreement or the interpretation thereof, the

order of precedence for resolution shall be:

1. Appendix A
2. Agreement including all other Appendices
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date

first above written:

NEW YORK STATE CANAL
CORPORATION

ONEIDA COUNTY SHERIFF’S OFFICE

Thomas J. Ryan, Chief of Staff

Date:

Approved as to Availability of Funds:

Corporation Chief Financial Officer

Date:

Recommended By:

Director, Canal Corporation

Name, Title
Date:
Federal ID #:

Approved as to form:

General Counsel
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ONEIDA COUNTY SHERIFF’S OFFICE
Contract # C010122

STATE OF NEW YORK )
) SS:
COUNTY OF )

On this day of , 2012, before me personally came,

to me known or proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and that he/she executed same in his/her

capacity as and that by his/her signature on the instrument,

the individual, or the person on behalf of whom the individual acted, executed the

instrument.

Notary Public
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NEW YORK STATE CANAL CORPORATION

Contract # C010122
STATE OF NEW YORK )
) SS:
COUNTY OF ALBANY )
On this day of , 2012, before me personally came THOMAS J. RYAN, to

me knoWn and known to me to be the CHIEF OF STAFF of the NEW YORK STATE
CANAL CORPORATION, who being by me duly sworn, did depose and say that he is the
CHIEF OF STAFF of the NEW YORK STATE CANAL CORPORATION, located at 200
Southern Boulevard, Albany, New York 12209, the public corporation described in and
which executed the foregoing instrument; that the Board constituting the NEW YORK
STATE CANAL CORPORATION has authorized him to execute the foregoing instrument;

and that he signed his name thereto by such authority.

Notary Public
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TAP-326 (09/2006)

APPENDIX A

Standard Clauses For New York State Thruway Authority And
New York State Canal Corporation Procurement Contracts

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(“the contract” or “this contract”) agree to be bound by the following clauses which are hereby made
a part of the contract (the word “Contractor” herein refers to any party and its agents, successors
and assigns, other than the Thruway Authority (“Authority”) or Canal Corporation (‘Corporation”),
whether a contractor, licensor, licensee, lessor, lessee or any other party):

1. NON-ASSIGNMENT CLAUSE. This contract may not be assigned by the Contractor nor may its
right, title or interest therein be assigned, transferred, conveyed, subcontracted, sublet or otherwise
disposed of without the previous consent, in writing, of the Authority/Corporation and any attempts to
assign the contract without the Authority’s/Corporation’s written consent are null and void.

2. COMPTROLLER APPROVAL. Unless otherwise provided by resolution of the Authority or
Corporation Board, if this contract involves the expenditure of funds for goods or services in excess
of $50,000, or the expenditure of funds for any other purpose in excess of $15,000, or if, by this
contract, the Authority/Corporation agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $10,000, this contract shall not be valid,
effective or binding upon the Authority/Corporation until it has been approved by the State
Comptroller and filed in his office.

3. WORKERS’ COMPENSATION AND DISABILITY BENEFITS. This contract shall be void and
of no force and effect unless the Contractor shall provide and maintain coverage during the life of
this contract for the benefit of such employees as are required to be covered by the provisions of the
State Workers’ Compensation Law. If employees will be working on, near or over navigable waters,
a U.S. Longshore and Harbor Workers” Compensation Act endorsement must be included.

4. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the State
Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed, color, sex, national origin, sexual
orientation, military status, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with State Labor Law §220-e, if this is a contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the
State of New York, Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, disability, sex or national origin:  (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate
any employee hired for the performance of work under this contract. If this is a building service
contract as defined in State Labor Law §230, then, in accordance with §239 thereof, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. The Contractor is subject to fines of $50 per person
per day for any violation of State Labor Law §§220-e or 239 as well as possible termination of this
contract and forfeiture of all moneys due hereunder for a second or subsequent violation.
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5. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the
State Labor Law or a building service contract covered by Article 9 thereof, neither the Contractor’s
employees nor the employees of its subcontractors may be required or permitted to work more than
the number of hours or days stated in said statutes, except as otherwise provided in the State Labor
Law and as set forth in prevailing wage and supplement schedules issued by the State Labor
Department. Furthermore, the Contractor and its subcontractors must pay at least the prevailing
wage rate and pay or provide the prevailing supplements, including the premium rates for overtime
pay, as determined by the State Labor Department in accordance with the State Labor Law.

6. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with State Public Authorities Law
§2878, if this contract was awarded based upon the submission of bids, the Contractor warrants,
under penalty of perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. The Contractor further warrants that, at the time the Contractor submitted its
bid, an authorized and responsible person executed and delivered to the Authority/Corporation a
non-collusive bidding certification on the Contractor’'s behalf.

7. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with State Labor Law §220-f, if
this contract exceeds $5,000, the Contractor agrees, as a material condition of this contract, that
neither the Contractor nor any substantially owned or affiliated person, firm, partnership, or
corporation has participated, is participating, or shall participate in an international boycott in
violation of the Federal Export Administration Act of 1979 (50 USC App. §§2401 et seq) or
regulations thereunder. If such Contractor, or any of the aforesaid affiliates of the Contractor, is
convicted or is otherwise found to have violated said laws or regulations upon the final determination
of the United States Commerce Department or any other appropriate agency of the United States
subsequent to the contract’s execution, such contract, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify the Authority/Corporation within five (5)
business days of such conviction, determination or disposition of appeal.

8. SET-OFF RIGHTS. The Authority/Corporation shall have rights of set-off. These rights shall
include, but not be limited to, the Authority’s/Corporation’s option to withhold for the purposes of set-
off any moneys due to the Contractor under this contract up to any amounts due and owing by the
Contractor to the Authority/Corporation with regard to this contract, or any other contract with the
Authority/ Corporation, including any contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the Authority/Corporation for any other reason
including, without limitation, monetary penalties, adjustments, fees, or claims for damages by the
Authority/ Corporation and third parties in connection therewith.

9. RECORDS. The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this contract
(collectively, “Records”) for a period of six (6) years (or any other longer period required by law)
following final payment or the termination of this contract, whichever is later, and any extensions
thereto. The Authority/Corporation, State Comptroller, State Attorney General and any other person
or entity authorized to conduct an examination shall have access to the Records during normal
business hours at an office of the Contractor within New York State, or, if no such office is available,
at a mutually agreeable and reasonable venue within the State, during the contract term, any
extensions thereof and said six (6) year period thereafter, for purposes of inspection, auditing and
copying. As used in this clause, “termination of this contract” shall mean the later of completion of
the work of the contract or the end date of the term stated in the contract. The Authority/Corporation
will take reasonable steps to protect from public disclosure those Records which are exempt from
disclosure under State Public Officers Law §87 (“Statute”) provided that: (i) the Contractor shall
timely inform an appropriate Authority/Corporation official, in writing, that said records should not be
disclosed; (i) said records shall be sufficiently identified; and (iii) designation of said records as

Page 11



Contract Number C010122

exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, the Authority’s/Corporation’s right to discovery in any pending or future litigation.

10. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. All invoices or New York State
standard vouchers submitted for payment for the sale of goods or services or the lease of real or
personal property to the Authority/Corporation must include the payee’s identification number, ie.,
the seller’s or lessor's identification number. The number is either the payee’s Federal employer
identification number or Federal social security number, or both such numbers when the payee has
both such numbers. Failure to include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its invoice or New York State standard
voucher, must give the reason or reasons why the payee does not have such number or numbers.

The authority to request the above personal information from a seller of goods or services or a lessor
of real or personal property, and the authority to maintain such information, is found in State Tax
Law §5. Disclosure of this information by the seller or lessor to the Authority/Corporation is
mandatory. The principal purpose for which the information is collected is to enable the State to
identify individuals, businesses and others who have been delinquent in filing tax returns or may
have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law.

The above personal information is maintained at the New York State Thruway Authority/Canal
Corporation, Department of Finance and Accounts, P.O. Box 189, Albany, New York 12201.

11. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance
with State Executive Law §312, if this contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000, whereby the Authority/Corporation
is committed to expend or does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, to be performed for, or rendered or furnished to the
Authority/Corporation; or (i) a written agreement in excess of $100,000 whereby the
Authority/Corporation is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon; or
(iii) a written agreement in excess of $100,000 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, or major repair or renovation of real property and improvements thereon for such
project, then:

(a) The Contractor will not discriminate against employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability, or marital status, and will undertake or
continue existing programs of affirmative action to ensure that minority group members and women
are afforded equal employment opportunities without discrimination. As used in this clause,
“‘affirmative action” shall mean recruitment, employment, job assignment, promotion, upgrading,
demotion, transfer, lay-off or termination, and rates of pay or other forms of compensation.

(b) At the request of the Authority/Corporation, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status, and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein.

(c) The Contractor shall state, in all solicitations or advertisements for employees, that in the
performance of this contract all qualified applicants will be afforded equal employment opportunities
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without discrimination because of race, creed, color, national origin, sex, age, disability or marital
status.

The Contractor shall include the provisions of (a), (b) and (c) above in every subcontract over
$25,000 for the construction, demolition, replacement, major repair, renovation, planning or design of
real property and improvements thereon except where such work is for the beneficial use of the
Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract; or
(i) employment outside New York State; or (iii) banking services, insurance policies or the sale of
securities.

12. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including
any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the
terms of this Appendix A shall control.

13. GOVERNING LAW. This contract shall be governed by the laws of the State of New York
except where the Federal supremacy clause requires otherwise.

14. LATE PAYMENT. Timeliness of payment and any interest to be paid to the Contractor for late
payment shall be governed by State Public Authorities Law §2880 and 21 NYCRR Part 109.

15. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized) but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

16. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil
Practice Law & Rules, the Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon the Contractor’s
actual receipt of process or upon the Authority’s/Corporation’s receipt of the return thereof by the
United States Postal Service as refused or undeliverable. The Contractor must promptly notify the
Authority/Corporation, in writing, of each and every change of address to which service of process
can be made. Service by the Authority/Corporation to the last known address shall be sufficient.
The Contractor will have thirty (30) calendar days after service hereunder is complete in which to

respond.

17. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and
warrants that all wood products to be used under this contract will be in accordance with, but not
limited to, the specifications and provisions of State Finance Law §165 (Use of Tropical Hardwoods)
which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public benefit corporation. Qualification for an
exemption under this law will be the responsibility of the Contractor to establish to meet with the
approval of the Authority/Corporation.

In addition, when any portion of this contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in
the submitted bid proposal that the subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical hardwoods as detailed in State Finance Law
§165. Any such use must meet with the approval of the Authority/Corporation; otherwise, the bid
may not be considered responsive. Under bidder certifications, proof of qualification for exemption
will be the responsibility of the Contractor to meet with the approval of the Authority/Corporation.

18. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair

Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the
Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in
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good faith to conduct any business operations in Northern Ireland in accordance with the MacBride
Fair Employment Principles (as described in State Finance Law §165), and shall permit independent
monitoring of compliance with such principles.

19. OMNIBUS PROCUREMENT ACT OF 1992. |t is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pearl Street — 7" Floor

Albany, NY 12245

Phone: (518) 292-5220

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Mincrity and Women's Business Development Division
30 South Pearl Street — 2™ Floor

Albany, NY 12245

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as
applicable, the Contractor certifies that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State
Business Enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these efforts to
be provided upon request to the Authority/Corporation;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

(¢c) The Contractor agrees to make reasonable efforts to provide notification to New York State
residents of employment opportunities on this project through listing any such positions with the Job
Service Division of the NYS Department of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to the Authority/Corporation upon

request; and

(d) The Contractor acknowledges that the Authority/ Corporation may seek to obtain offset credits
from foreign countries as a result of this contract and agrees to cooperate with the
Authority/Corporation in these efforts.

20. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their
principal place of business is located in a country, nation, province, state or political subdivision that
penalizes New York State vendors, and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapters 684 and 383, respectively) require that they be denied contracts which they
would otherwise obtain. Contact the Department of Economic Development, Division for Small
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Business, 30 South Pearl Street, Albany, New York 12245, for a current list of jurisdictions subject to
this provision.

21. PURCHASES OF APPAREL. In accordance with State Finance Law §162(4-a), the
Authority/Corporation shall not purchase apparel from any vendor unable or unwilling to certify that:
(i) such apparel was manufactured in compliance with all applicable labor and occupational safety
laws, including, but not limited to, child labor laws, wage and hours laws and workplace safety laws;
and (i) vendor will supply with its bid (or, if not a bid situation, prior to or at the time of signing a
contract with the Authority/Corporation), if known, the names and addresses of each subcontractor
and a list of all manufacturing plants to be utilized by the bidder.

22. OBSERVANCE OF LAWS. The Contractor agrees to observe all Federal, State and local laws
and regulations, and to procure all necessary licenses and permits.

23. NO WAIVER OF PROVISIONS. The Authority's/ Corporation’s failure to exercise or delay in
exercising any right or remedy under this contract shall not constitute a waiver of such right or
remedy or any other right or remedy set forth therein. No waiver by the Authority/Corporation of any
right or remedy under this contract shall be effective unless made in a writing duly executed by an
authorized officer of the Authority/Corporation, and such waiver shall be limited to the specific
instance so written and shall not constitute a waiver of such right or remedy in the future or of any
other right or remedy under this contract.

24. ENTIRE AGREEMENT. This contract, together with this Appendix A and any other appendices,
attachments, schedules or exhibits, constitutes the entire understanding between the parties and
there are no other oral or extrinsic understandings of any kind between the parties. This contract
may not be changed or modified in any manner except by a subsequent writing, duly executed by

the parties thereto.
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FA-W51343-9 (03/2011) New York State Thruway Authority « New York State Canal Corporation 1N

iy S8 O

SUPPLEMENTAL INSURANCE CERTIFICATE W

This form supplemvents ACORD 25 CERTIFICATE OF LIABILITY INSURANCE and/or Workers' Compensation/NYS Disability documentation as specified by
contract/permit. For additional information, please contact the NYSTA's Insurance Compliance Section at (518) 436-2891,

Contractor/Vendor/Policyholder; S

All Work under NYSTA/NYSCC Project/Agreement/Permit Number: SR
(1€ NYSTA/NYSCC Permit, leave line blank unless Permit Number is known,)

Complete/check appropriate boxes: Yes No

1. Commercial General Liability (CGL) Insurance
a. Does the General Aggregate reflect a per-project aggregate endorsement (CG 25 03 11 85 or equivalent)?. ..
b. Does the CGL provide coverage for: .

1. Explosion, Collapse and Underground Hazards (XCU)?
Products & Completed Operations LIADITEY 2o oo st s oot et e
Injury to Contractor's/Subcontractor's employees (Labor Law claxms)? .
Contractual lability for the indemnification language in this Project/Agreement/Permit? .
Cantractors' means and methods?

6. Independent contractor's (SUbCONLIACtOr's) OPEratioNS?. s e
¢. Is the CGL policy written on 1SO form CG 00 01 01 96 or an equwalent fotm? [

II.  Owners/Contractors Protective Liability Insurance - is coverage provided as requn'ed by contract? ...
111, Builders' Risk Insurance - is coverage provided as required by contract?
V. Workers' Compensation

a. Does Workers' Camp. apply to federally-regulated employment (i.e. Jones Act, USL 8 H)7 ..o —

b. Is Workers' Comp. frorm a New York State licensed insurance provider?
¢. If sole proprietorship, partnership, or corporation with one or two shareholders, is Workers' Comp.

coverage provided for owners?

|

N/A
(]
L]
u

B
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V. Environmental Insurance (EX) (incduding Asbestos & Lead Abatement)

Professional Liability Insurance (PLY) (mcludmg Errors & Omissions)

a. Does EI cover the scope of services listed In the Project/Agreement/Permmit? .. s ]
b. Do El defense costs reduce HabiliEy HmIES? et ]
¢. If €l is on a claims-made basis, what is the retroactive date?

d. Does PLI cover the scope of services listed in the Project//\gr'eemen(r/Permit? D
e, Do PLI defense costs reduce liability limits?.......
f. If PLI is on a claims-made basis, what is the retroadwe date?

Mandatory Endorsements and Other Provisions (all policies including auto liability)
a, Is the NYSTA or NYSCC listed as an Additional Insured by ISO endorsement CG 20 10 11 85 or its equtvalent M

under the CGL and Umbrella policies, as required?
b. Do the Umbrella and/or Excess Liability insurance policies follow the forrn of the primary CGL, Commerc al Auto D

and/or Employer's Liability as applicable?
c. Are the policies endorsed to provic e 30 days advance notice to the NYSTA/NYSCC of termination/change, ]

except for non-payment?...
d. Do any of the policies on the attac!wd ACORD 25 contain a Deductible (D) or Self-Insured Retenhon (SIR)7

If "Yes", Indicate the specific policy, whether D or SIR, its amount, and whether it is on a per claim, per occurrence or
aggregate basis:

OO 0o
0o oo

VI.

=

O

oo O O™
R

Is the Automobile Liability policy endorsed to include either 1SO endorsement CA 99 48 03 06 - Pollution Liability -
Broadened Coverage for Covered Autos-Business Auto, Motor Carrier and Truckers Coverage Forms or 1SO — D
endorsement CA 00 12 03 06 - Truckers Coverage Form? . [—-J D

o]

It is understood that the NYSTA/NYSCC has requested the CERTIFICATE(S) OF LIABILITY INSURANCE and this SUPPLEMENTAL INSURANCE
CERTIFICATE as evidence of insurance coverage and compliance with the insurance specifications contained in the Agreement or
Permit. The NYSTA/NYSCC is relying on the representations of coverages in the policies described.

I certify that I am an authorized agent or representative of each of the insurance companies providing insurance for the above named
Policyholder, and I have the authority on behalf of each such insurer to execute this SUPPLEMENTAL INSURANCE CERTIFICATE and the

CERTIFICATE(S) OF LIABILITY INSURANCE

Signed: Date:
Authorized Representative e .
[Tinsurer's Employee
Print Name: [insurer's Agent
) [TJ1nsurance Broker {supply letter(s) of authorization fror
Title: insurer(s)}
Firm Name: Telephone: ) -
Mailing )
Address: Fax: ( ) -

E-mall:




Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

November 13, 2012 _ YR YAY
rnzo ld ST
Honorable Anthony J. Picente Jr. e s . — -
b A\ b )
Oneida County Executive HEALTH & HUMAN SERVICES
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

[ am submitting the following Purchase of Services Agreement for review and approval by the Board of Legislators per
Board Resolutions and Local Law #3 of 2001, amending Article VIII, Section 802 of the Administrative Code.

The Oneida County Department of Social Services has a need to improve housing for Social Services clients in the City
of Utica from that which presently exists in some areas. The enclosed Purchase of Services Agreement between Oneida
County Department of Social Services and the City of Utica continues the Housing Improvement Program for Utica.

The goals of the program are as follows:

1. To improve the quality, affordability and adequacy of the housing for Social Services clients in the City of

Utica.
2. To ensure codes compliance and improvement of deteriorating housing in the City of Utica so that Public
Assistance recipients are assured of housing that is safe and will meet the needs of the family.

The Agreement has a term of March 10, 2012 through March 9, 2013, at a total County/City program cost of $ 376,000
the City of Utica is contributing $ 94,000 and the County contribution does not to exceed $ 282,000 with a local share of
15.99% of the total program cost or $ 60,122.40.

I respectfully request that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

Lucille A. Soldato , X
C i Roviewod and Anppoved fer sybmital 5o the
OmITISSIoNer Oneida County Board of Legisistors by

LAS/tms
attachment

sunty Exzcutive

o b2l 2

[}




11/9/12

#48101

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: City of Utica Housing Improvement Program

Title of Activity or Services: Housing Inspection for dwellings in the City of Utica.

Proposed Dates of Operations: March 10, 2012 through March 9, 2013

Client Population/Number to be Served: All applicants for and recipients of the Department of
Social Services.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

To provide a coordinated approach in regards to housing within the City of Utica, to ensure
safe adequate housing and to prevent the deterioration of housing within the city.

2). Program/Service Objectives and Outcome-

(1). Improve the quality, affordability and adequacy of the housing for Social Services
clients in the City of Utica

(2). To ensure codes compliance and improvement of deteriorating housing in the City of
Utica so that public assistance recipients are assured of housing that is safe and will meet
the needs of the family.

3). Program Design and Staffing Level -

1 Full-time Code Enforcement Administrator/Supervisor
1 Full-time Chief Housing Inspector

6 Full-time Housing Inspectors

2 Data Entry Machine Operators

1 Senior Account Clerk Typist

Total Funding Requested: $ 282,000




$ 376,000 Total City/County Program
$ 282,000 to be paid through Oneida County Department of Social Services.
$ 94,000 to be paid by the City of Utica

Mandated or Non-Mandated — This contract is Non-Mandated however it does help to ensure
that the families are living in a safe environment.

Oneida County Dept. Funding Recommendation: Account #: A6012.49541

Proposed Funding Source (Federal § /State $ / County $):

Federal 4773 % - $179,464.80

State 11.28% - $ 42,412.80

County 1599% - $ 60,122.40

City 25.00% - $ 94,000.00
Cost Per Client Served:

Past performance Served: Initial Contract 11/10/94, Inspections began 2/1/95. The project has
been successful in improving the housing for Social Services recipients. The Contractor was paid
$282,000 through the Department to support last year’s contract. The City of Utica contributes 25%
of the local cost to support this program.

O.C. Department Staff Comments: The Department is satisfied with the service being provided
by this Contractor.
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#48101
PURCHASE OF SERVICES AGREEMENT

THIS PURCHASE OF SERVICES AGREEMENT, made and entered in to, between the Oneida
Department of Social Services, an Agency of the County of Oneida, a municipal corporation
organized and existing under the laws of the State of New York and having its principal offices at
the Oneida County Office Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called
Department), and the City of Utica, with principal offices at City Hall 1 Kennedy Plaza, Utica,
New York 13501 (hereinafter called Contractor).

WHEREAS, the Department needs a more intensive and coordinated approach to ensure and/or
develop adequate housing for Social Services clients.

WHEREAS, the Department desires to establish a Housing Improvement Program to meet the
needs of Social Services clients. This program will have the following goals.

1. Improve the quality, affordability and adequacy of the Housing for Social Services clients in the
City of Utica.

2. To ensure codes compliance and improvement of deteriorating housing in the City of Utica so
that Public Assistance recipients are assured of housing that is safe and will meet the needs of the
family.

WHEREAS, Contractor desires to participate in the Housing Improvement Program, now,
therefore,

It is agreed by the parties hereto as follows:

1. Contractor shall provide 1 Code Enforcement Administrator/Supervisor, 1 Chief Housing
Inspector, 6 Housing Code Inspectors, 1 Sr. Account Clerk Typist/Codes, and 2 Data Entry
Operators who shall be city employees assigned primarily to perform the duties set forth in this
agreement.

2. Contractor agrees that said Codes Enforcement Officers shall perform the following duties:

a. Provide home visits to Public Assistance clients within the City of Utica.

b. Gather and provide data to the Department on a quarterly basis,

c. Attend meetings with the Department regarding housing improvement issues as requested
by the Department,

d. Attend all training necessary to the satisfactory performance of the duties set forth in this
agreement,

e. perform other housing related duties as assigned.

f. In collaboration with the Department and the Oneida County Department of Health, the
Housing Code Inspectors will make Codes Inspections of properties in Tax Arrears. The

City of Utica # 48101
Housing Inspection Program CODES 3/10/12-3/9/13
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County of Oneida will determine the properties and the Inspection will be performed
immediately.
g. Will check for lead warning signs by checking for chipping and peeling paint within
residents. If chipped and peeled paint are discovered it will be appropriately cited.

3. Contractor and Department agree that all information exchanged is confidential and shall be used
only for the purposes of this Agreement,

4. The Department agrees to provide reports, documents and other information that will enable the
Contractor to perform its duties under contract.

5. Department shall reimburse Contractor for 75% of the City/County Housing Program of the
aforesaid Agreement in the total annual amount not to exceed $ 282,000.00 as per the attached
budget. The Department shall make monthly payments to Contractor upon the submission of an
Oneida County voucher, containing the contract number, contract name, any attached data as
required, as well as the expenditure data.

6. Equipment purchased under this Agreement is owned by the City of Utica and shall remain the
property of the City of Utica upon final conclusion of the Purchase of Services Agreement

regarding this.

7. The rate of pay and fringe is paid at the currently negotiated Employee Contract and may change
upon any future signed Employee Contract. This Purchase of Services Agreement may be Amended
upon receipt of a statement of applicable salary and fringe changes.

8. Contractor shall make available all records relating to this Agreement for a period of six (6)
years. Said records shall be available for audit by the New York State Audit and Control and the
Department of Health and Human Services upon request.

9. This Agreement shall commence March 10, 2012 and terminate March 9, 2013. This Agreement
is subject to re-negotiation within thirty (30) days of its expiration date.

10. Either party may, upon (30) days written notice to the other party, terminate this Agreement.
The Department may terminate this Agreement upon a 30 day written notice to the Contractor
without cause, and immediately if for cause or if needed State or Federal reimbursement is
terminated or not allowed.

11. Neither Contractor nor Department shall assign or transfer this Agreement or any part thereof,
or any interest, right or privilege therein without written consent of the other party.

12. The City of Utica Commissioner of Codes Enforcement and the Oneida County Commissioner
of Social Services are hereby designated and authorized as the agent of each respective municipality
for the purpose of administrating this Agreement. Their authority as agents includes, but is not
limited to adjustment of the price to be paid for services under this Agreement, and cancellation of

City of Utica # 48101
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this Agreement

13. Should any written notice be required by either party for the purpose of this agreement such
notice shall be sent to the following individuals at the addresses set forth below:

Contractor: Mayor of the City of Utica
City Hall, 1 Kennedy Plaza
Utica, New York 13501

Department: Commissioner of Oneida County
Department of Social Services

800 Park Avenue

Utica, New York 13501

14. Any written notice shall become effective as of the date of mailing by certified mail and shall be
deemed sufficiently given if sent to the addressee at the address stated above or such address as may
hereafter be specified by notice in writing.

15. This Agreement shall be binding upon both parties when fully signed and executed and upon

approval of the appropriate legislative bodies where required
sk sk ok ok sk sk sk sk sk sk sk sk sk sk sk sk skosk ok sk sk sk sk sk sk sk sk sk ok sk sk sk sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk stk sk sk sk sk sk sk sk sk sk skosk sk skoskoskosk sk skok kot skoskokok

Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
sk sk sk sk ok sk ok sk ok ok sk ok ok sk sk ok ok sk ok ok sk ok sk sk sk sk sk sk sk sk sk sk sk sk ok ki sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skoskosk koo sk sk sk skoskosk sk skosk sk sk skosk sk oskokokok koskok

Approved as to Form

Oneida County Attorney

sk sk sk ok sk sk sk sk sk sk sk skook ok sk sk sk sk sk sk sk sk sk sk sk sk sk skskok sk sk sk sk skt sk sk sk kol sk sk sk skosk sk sk sk skoskokosk sk sk sk kol sk sk sk sk ok sk sk sk skok sk sk sk okoskok ok

Date: .
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
sk ok sk sk sk sk sk ok ok sk sk sk sk sk sk sk sk ok sk sk skook sk sk ok sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skosk sk sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk ks sk sksk sk sk skoskosk

Date: _10/30/12 .
Agency: @ity of Ytica, m

Authorized Signature: M /7? (z?o./%«\,
_J

Print Authorized Name: Robert M. Palmieri

Title: Mavor

sk ke sk sk sk ok sk sk sk stk sk sk sk stk sk sk sk sk sk skosteoske sk sk skt sk sk skosteosk sk sk sk sk sk skok sk sk sk skok sk kol ok sk sk sk sk skokok sk sk sk skok sk stk sk ok sk sk sk skokok ok skokok
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CITY OF UTICA CODES BUDGET
March 10, 2012 - March 9, 2013

PERSONNEL:
Code Enforcement Administrator/Supervisor (24) $ 59,535.88
Chief Housing Inspector (23) S 53,419.86
Housing Code Inspector (15) S 39,327.74
Housing Code Inspector (15) S 36,537.60
Housing Code Inspector (15) $ 36,537.60
Housing Code Inspector (15) S 36,537.60
Housing Code Inspector (15) S 36,537.60
Housing Code Inspector (15) S 33,216.00
Senior Account Clerk Typist/Codes (19) S 42,234.46
Data Entry Machine Operators (12) S 33,026.40
Data Entry Machine Operators (12) S 33,026.40
TOTAL SALARIES $ 439,937.14
BENEFITS S 263,962.28
EQUIPMENT:
Computer/software/programming $ 1,000.00
Communications
Documenting/Storage
TRAINING
NY State Required Courses/Training S 3,500.00
ADMINISTRATIVE:
Telephone $ 4,500.00
Gas $ 10,500.00
Other (printing, Postage) $ 4,000.00
Uniform $ 3,000.00
Contract Services $ 10,400.00
TOTAL ADMINISTRATIVE S 32,400.00
TOTAL CITY OF UTICA CODES BUDGET S 740,799.42

City/County Housing Inspection Program Total Cost $ 376,000.00

City of Utica Program Portion (25%) S 94,000.00
Oneida County DSS Program Portion (75%) $ 282,000.00
City of Utica # 48101

Housing Inspection Program CODES 3/10/12-3/9/13
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STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, Sate and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either:

a. By certified or registered United States mail, return receipt requested;

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

o0 o

Notices to the Department shall be addressed to the Program Manager assigned to this
contract at the Address, Telephone Number, Facsimile Number or E-mail Address
provided to the Contractor during contract development, or to such different Program
Manager as the Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the

City of Utica # 48101
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purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of ,an
alternative means of disposition in writing.

c.  Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious

City of Utica # 48101
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nature.

d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

e. If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

e Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

f. The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such

City of Utica # 48101
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subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that he Contractor shall be fully responsible to the Department for the
acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, or any extension thereof, and to secure any new licenses, approvals
or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. Ifthe Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the closeout of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

1. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free

City of Utica # 48101
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from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
contractor has engaged in no actions that would establish a basis for a finding by the
Department that the contractor is a non-responsible vendor or , if the contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the contractor is a non-responsible
vendor include:

e The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

City of Utica # 48101
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e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities
e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

o. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Vorkers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/wec_db_exemptions/we_db_exemptions.jsp

g. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance
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REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign a Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial an/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub - contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
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violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must include the following written
statement when disclosing any confidential HIV - related information.

" This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure."

d. All information contained in the Contractors, or it's sub-contractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff shall complete Oneida County Department of
Social Services Confidentiality and Non-Disclosure Agreement provided with this
agreement and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.
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C. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to

all applicable law and regulations.
TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to me made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of
this AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
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and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option

C. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

d. Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

e. The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during their term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30 days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
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Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30 days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

Recovery of any funds expended in violation of the AGREEMENT;

Suspension of Payments
Termination of the AGREEMENT; and/or
Employment of another entity to fulfill the requirements of the AGREEMENT.

@ 6 © o

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.
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Nothing herein shall preclude the Department from taking actions otherwise available to it

under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

e The Contractor has received an Advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A County, State or Federal prosecutorial or investigative agency identifies possible
criminal activity, or significant fiscal or programmatic irregularities on the part of
the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
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the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid. ‘

ADDITIONAL ASSURANCES

a.

IS8
SRRSO

The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to indemnify the
Department and/or Oneida County for any loss the Department and/or Oneida County
may suffer when such losses result from claims of any person or organization injured by
the negligent acts of omission of Contractor, its officers and/or employees or
subcontractors. Furthermore, the Contractor agrees to indemnify, defend, and save
harmless the Department and/or Oneida County, and its officers, agents, and employees
from any and all claims and losses occurring or resulting to any and all contractors,
subcontractors, and any other person, firm, or corporation furnishing or supplying work,
services, materials, or supplies in connection with the performance of the contract, and
from all claims and losses occurring or resulting to any person, firm, or corporation who
may be injured or damaged by the Contractor in the performance of the contract, and
against any liability, including costs and expenses, for violation of proprietary rights,
copyrights, or rights of privacy, arising out of the publication, translation, reproduction,
delivery, performance, or use, or disposition of any data furnished under the contract or
based on any libelous or other unlawful matter contained in such data or written
materials in any form produced pursuant to the contract.

The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor agrees that it will require any and all Subcontractors with whom it
subcontracts pursuant to this contract to obtain and maintain a general policy of
liability insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department.
Such coverage must be identified and entered upon a Standard Insurance Certificate
or its acceptable substitute and be signed by the Contractor’s Agency’s insurance
company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
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property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000). The Contractor agrees to have the Department and
Oneida County added to said insurance policies as named additional insureds, as their
interest may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or companies, showing coverage as herein
before required, such certification to show the Department and the Oneida County as
additional insureds and to provide that such coverage shall not be terminated without
written prior notice to the to the Department and/or Oneida County of at least thirty (30)
days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.
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The Contractor attest they have not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or
consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement, shall be deemed to exist or to bind any of
the parties hereto. No wavier, alterations or modifications of and provisions of this
Agreement shall be binding unless in writing and signed by the duly authorized
representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and
upon approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

City of Utica
NAME OF CONTRACTED AGENCY

_—Robert M, Palmieri, Mavor
PBKﬁED AME AND TIT OF AUTHORIZED REPRESENTATIVE

et Jef

SIGNATURE

10/30/12
DATE
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Oneida County Department of Social Services
Contractor and Contract Staff
Confidentiality and Non-Disclosure Agreement

I, the undersigned, an employee of , (the

Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

[ understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

[ understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this 10th day of March 2012, between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,

licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,

amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in

every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.
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Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

a.

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1.

The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and

Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.
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c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;
c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a

violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;
e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract. ‘
f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;
1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or
2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;
g. Making a good faith effort to continue to maintain a drug-free workplace
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through implementation of paragraphs (a),(b),(c),(d).(e),(£).

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,”
as well as all regulations promulgated by the Federal Government in furtherance thereof,
to assure the privacy and security of all protected health information exchanged between
the Contractor and the County. In order to assure such privacy and security, the
Contractor agrees to enact the following safeguards for protected health  information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for Privacy
of Individual Identifiable Health Information, commonly referred to as the Privacy
Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.
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interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

3. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
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Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.
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14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act,

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any
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time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§8 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.
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The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Cont};ac or
/

/

By: B){/y b~/§/ &""\6_"“/’&\

’ vbéﬂne: Robert M. Palmieri

Oneida County Executive

Approved as to Form only

Oneida County Attorney
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Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218 ;

November 19, 2012

Honorable Anthony J. Picente Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

& MEANS
& j\‘] 1~ GAE W

Gy &

Dear Mr. Picente: W

[ am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

Protective Services for Adults are provided to individuals 18 years of age and older who, because of
mental and physical impairments: are unable to meet their essential needs for food, shelter, clothing
or medical care, secure entitlement due them or protect themselves from physical or mental injury,
neglect, maltreatment or financial exploitation; are in need of protection from actual or threatened
harm, neglect or inaction of either themselves or other individuals; and have no one available who
is willing and able to assist them responsibly.

The Department has a legal requirement to accept the responsibility to function as representative
payee or protective payee on behalf of an SSI/SSA client, referred by Social Security, if no other
resources are available. The Department has the statutory responsibility to provide or arrange for
the provision of Protective Services for Adults.

The Agreement with the Rescue Mission of Utica located at 212 Rutger Street, Utica, New York
includes financial management, required home visits and all other Protective Services requirements
as mandated for the protection of the most vulnerable adults in our County.

The Agreement, effective dates run from January 1, 2013 through December 31, 2013 with a
budget of $63,128. The local cost for this effort is 27.18% or $ 17,158.19. The Contract allows for a
caseload of 40 individuals.

I am requesting that this Agreement be forwarded to the Board of Legislators for review and
approval.

Thank yqu for your consideration.

s the
. subm\!.i.a\ to U
Kl ApprOVCd for
Reviewed an ;

!
Onalda County Board of Legisiators by
paida

Commiissioner

LAS/tms
attachment t Date
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#35203

Oneida Co. Department_Social Services Competing Proposal X
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Rescue Mission of Utica
212 Rutger Street
Utica, New York 13501

Title of Activity or Services: Representative Payee for Adult Protective Services.

Proposed Dates of Operations: January 1, 2013 through December 31, 2013

Client Population/Number to be Served: 40 persons requiring Adult protective services:

Protective Services for Adults are provided to individuals 18 years of age and older who, because of
mental or physical impairments: are unable to meet their essential needs for food, shelter, clothing
or medical care, secure entitlement due them or protect themselves from physical or mental injury,
neglect, maltreatment or financial exploitation; are in need of protection from actual or threatened
harm, neglect or inaction of either themselves or other individuals; and have no one available who
is willing and able to assist them responsibly.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Provides financial management services (payments to creditors, passbook savings account,
emergency funds etc.) to those mentally, emotionally, in many cases physically disabled clients.
Also provides Case Management Services to these individuals. Insuring basic needs for food,
clothing and shelter are met. Decrease emergency room visits and psychiatric admissions within the
population.

2). Program/Service Objectives and Outcomes

e QOutcome: Individuals classified in need of adult protective services will receive community

based services/assistance to enable them to remain in the least restrictive level of care, foras =

long as possible.

Performance: All individuals receiving adult protective services will receive on going
assessment and monitoring to insure that all the identified needs will be met and emerging
concerns will be addressed. These services include but are not limited to case planning,
casework counseling, emergency assistance, advocacy and referral, financial management,
home visiting and transportation.




3). Program Design and Staffing Level - Case Managers, monthly home visits in addition
to visits in the Community, twenty-four hour emergency on call services.

Total Funding Requested: $ 63,128
Oneida County Dept. Funding Recommendation: Account # A6070.49551
Mandated or Non-mandated: Mandated service

Proposed Funding Source (Federal $ /State $ / County $):

Federal 38.39%  $24,234.84
State 3443%  $21,734.97
Local 27.18%  $17,158.19

Cost Per Client Served:

Past performance Served: The Provider has provided this service beginning November 1, 2011.
The cost of the contracts for this service in 2012 is $ 62,000.

O.C. Department Staff Comments: This service was sent out for REP beginning 2011 and the
Department received two respondents and New Life Community Services, Inc. and Rescue Mission
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AGREEMENT

THIS AGREEMENT, made and entered in to, by and between the Oneida County Department of
Social Services, an Agency of the County of Oneida, a municipal corporation organized and
existing under the laws of the State of New York and having its principal offices at the Oneida
County Office Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called
Department), and The Rescue Mission of Utica, N.Y., 212 Rutger Street, Utica, New York 13501
(hereinafter called Contractor).

WHEREAS, the Department is in need of case planning and/or financial management, principally
Representative Payee services for the adult population who are unable to live safely in the
community without assistance.

WHEREAS, the Department has need for casework and financial services for individuals eligible
for adult protective services,

WHEREAS, the Department is determined that the amount of funds to be paid to the Contractor is
fair and reasonable to provide such services.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE CONTRACTOR AND
THE DEPARTMENT AS FOLLOWS:

Section I: DEFINITIONS

Protective Services for Adults are provided to individuals 18 years of age and older who, because of
mental or physical impairments: are unable to meet their essential needs for food, shelter, clothing
or medical care, secure entitlement due them or protect themselves from physical or mental injury,
neglect, maltreatment or financial exploitation; are in need of protection from actual or threatened
harm, neglect or inaction of either themselves or other individuals; and have no one available who
is willing and able to assist them responsibly.

The Department has the statutory responsibility to provide or/arrange for provision of Protective
Services for Adults.

Section II: SCOPE OF SERVICES

The Contractor agrees to provide a program located in Utica/ Rome for a maximum of 40 persons
requiring Adult protective Services which render them unable to handle their own finances for a fee
not to exceed $ 63,128.00 per the contract period January 1, 2013 through December 31, 2013.

The program will serve a maximum 40 persons at one time from the Oneida County Department of
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Social Services who are opened for Protective Services for Adults.

Eligibility criteria will include:

Adults in need of casework and financial services who are unable to live safely in the community
without assistance.

The Contractor Agrees:

e to place on file with the Oneida County Department of Social Services a financial management
plan in compliance with 83-ADM-15 and, 84-INF-8 (as attached)

e to maintain financial records in accordance with State, Federal, and local Department of Social
Services to review financial records at their discretion;

e to screen program referrals from Oneida County Department of Social Services on the day of
referral,

e to meet with Department of Social Services staff member and client within five (5) days after
referral is made;

e to provide at least 2 hours per month of counseling to each client per the program description;

e to provide a visit to all Protective Services for Adult clients in their homes at least once per
calendar month or more if deemed necessary by a professional possessing the qualifications of a
Caseworker and to provide the staff resume's to the Department,

e to meet with Departments to discuss client status and progress on a bi-weekly basis,

e to contact Oneida County Department of Social Services immediately, upon Contractor’s
discovery during the course of its duties, of any changes in the client’s situation which may
require intervention by the Oneida County Department of Social Services,

e to provide monthly status reports on all clients, indicating the current financial and personal
situation. This will be sent to the Adult Services Unit at the Department to become part of the
client's case record;

o to provide the Department with an agreement for each client in receipt of Adult Protective
Services indicating the Contractor's willingness to complete the requirement for monthly home
visits per Section 457.5 (2) of the regulations;

e the Contractor agrees to provide progress notes to the Department which shall become part of
the case record. Progress notes are to be recorded as soon as possible but no later than 7 days
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from the date of the event. Progress notes are to be written per the guidelines established in 96
ADM-18 (attached). Progress notes will indicate date, time, situation of the required home
visits and the discussions of the visits shall refer to the established Services Plan.

the Contractor shall ensure that the Contractor's staff have the training necessary for this
program, and cooperate with the Department with regard to suggested training.

the Contractor agrées to provide a closing narration at the time of case closure.
See Section IV regarding payment to Contractor for Services

The Contractor must have general Liability and Bonding Insurance in place with a notification
clause in which the Department is informed if the policy lapses.

to visit PSA clients in residential care per the requirements outlined in 96 ADM-18;

to complete PSA Assessment/ Services Plan Review and Updates (DSS-36 03) per the
requirements of 96 ADM-18.

To attend service planning meetings as requested by the Department on a case by case basis

Visit any client within 24 hours of request by Department if a status report indicates serious
changes have occurred and /or any type of emergency situation exists.

The Oneida County Department of Social Services agrees;

to provide written referral for the Contractor on appropriate client’s: including a copy of the
initial PSA Assessment / Services Plan ( DSS-3603 ):

to Meet with the client and the Contractor’s staff to finalize the referral;
to review all client Status Reports;

to visit the client according to the mandates of 85 ADM-5 when the Contractor indicates that
the situation has changed and Adult Protective Services are indicated;

Outcomes/Measurements

e Qutcome: Individuals classified in need of adult protective services will receive community
based services/assistance to enable them to remain in the least restrictive level of care, for as
long as possible.

Performance: All individuals receiving adult protective services will receive on going
assessment and monitoring to insure that all the identified needs will be met and emerging

The Rescue Mission of Utica, N.Y. #35203
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concerns will be addressed. These services include but are not limited to case planning,
casework counseling, emergency assistance, advocacy and referral, financial management,
home visiting and transportation.
Measurement: 100% of the adult protective clients will receive minimally a monthly home
visit to assess client’s current living situation and assure client safety and well being.
Measurement: 100% of the adult protective clients will have a face to face contact within 5
days of referral date.
Measurement: 75% of the clients in receipt of APS services will be able to reside in the
least restrictive level of care as determined by DSS supervisory case review.
Measurement: 100% of the Adult Protective Services cases will be monitored by the
contractor through collateral contacts with other service providers and/or individuals in a
“Position to know”, in order to ensure ongoing evaluation and assessment of the
individual’s current status and functioning.

The liaison for this program shall be:

1. from Oneida County Department of Social Services — Donna Pellegrino
2. from the Contractor — Michael Dow

The Oneida County Department of Social Services and the Contractor will meet as needed but at
least every (6)months to review programmatic and systemic issues and to evaluate the program,
The Contractor agrees to send in a Quarterly Contract Reports to the Contract Administrator every
(3) months to evaluate and provide program direction. The (3) month review will indicate client
Name, Address, Social Security #, Departments Case #, Referral Date, Birth Date, Current Status, ,
disability, indicating primary disability, dates and reason for termination of any terminated cases. A
copy of the (3) month review report will be sent to the Contract Administrator.

In addition to the Representative Payee Program:

The Contractor agrees to assist the Department in the location of appropriate housing on an
emergency basis through client evaluation,

All information contained in the Contractor's files shall be held confidential by the Contractor and
the Department pursuant to the applicable provisions of the Social Services Law and any State
Department Regulations promulgated thereunder, including 18 NYCRR Section 357.5 and 423.7,
as well as any applicable Federal Laws and any regulations promulgated thereunder and shall not be
disclosed except as authorized by law. All files pertaining to the Contract shall continue to be
maintained in a locked file.

It should be the responsibility of representatives of the County of Oneida involved either directly or
through contract services to have those representatives observe negative living conditions in the
residences that are inspected and to report those conditions to the responsible code department for
the municipality in which they are located or to the Department of State, if the Municipality has no
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code enforcement agency. Each representative will have a check list and will complete the check
list after making visual inspections and will also report any gross deviations from normal living
standards not included on the check list.

Sections III: TERM OF AGREEMENT

The terms of this agreement shall be from January 1, 2013 through December 31, 2013. This
Agreement may be renewed in writing executed by both parties. Neither party hereto is obligated to
renew this Agreement or to purchase or provide the service, in whole or in part, after the term
herein has expired. The Department may terminate this Agreement prior to the term stated herein
stated herein upon serving a thirty (30) day written notice to the Contractor at the address provided
above.

Section IV: REIMBURSEMENT AND CLAIMING PROCEDURES

The Department agrees to pay monthly upon submission of a current caseload listing, expenditure
reports, and a County voucher. Total cost of services provided not to exceed $ 63,128.00 from
January 1, 2013 through December 31, 2013 as per Attached County of Oneida Unified Budget. A
final fiscal reconciliation is required at the end of the Program. A final Program report is required at
the end of the Program.

The Contractor and the Department will develop a program portfolio, which shall detail statistics
and programmatic information.

This agreement cannot be assigned by the Contractor without obtaining written approval of the
Department.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

The Rescue Mission of Utica, N.Y. #35203
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date:

Agency: Rescue Mission of Utica

Authorized Signature: ( 4) vf - Qﬂ@}]/
Print Authorized Name: W E - —D O&/ ?,W
Title: = )(é/’(ff‘ ﬂ'r"g N Pﬁ("“‘*&"‘
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ADDENDUM  #1

REP-PAYEE FINANCIAL MANAGEMENT PLAN

e IJTAW-U.R.M. Rep-Payee Proposal, each screened and referred
client will operate from their own individual Budget Plan
(Appendix 1).

e Monthly Status Reports (Appendix 2) will be submitted on all
clients.

e All funds will be deposited into a central bank account and
stamped deposit tickets placed on file.

e All disbursements will be made by check. Arrangements will Dbe
made by the check's drawer with the bank (payee) to cash the
check, 1f the drawee so desires to cash the check there.

e Fach client will have their own T - 53B account for recordings
of disbursement and deposits.

e Those clients who have received retroactive account payments of
SSI or have accumulated sizable Dbalances in their T-53B
accounts will have individual savings and burial accounts
established in their names.

e The following records will be kept and available for DSS
inspection at The Contractor:

Deposit slips

canceled checks

Check Book Record

Journal (of all transactions)

Form T-53B (Appendix 3):

(1) Accounts Receivable on each client (#1 -#20)

(2) Accounts Payable on each client (#1-#20)

Record of Interest Received

Record of Interest Payable (#1-#20)

O Q00w

«Q
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ADDENDUM # IT
MONTHLY STATUS REPORT

Report Period:

Client's Name:

Client's Address:

Client's Current Financial Situation

(a) Previous Report Balance

(b) Report Period Balance

(c) Explanation (if necessary)

Client's Current Personal Situation

Counselor's Comments:

Submitted by: Date:

(Name)

Phone:

(Organization)

The Rescue Mission of Utica, N.Y. #35203
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ADDENDUM # III

REFERRAL FORM

TO: RESCUE MISSION OF UTICA

FROM:

ONEIDA COUNTY DEPARTMENT

of SOCIAL SERVICES

CASE NAME;

DATE:

ADDRESS:

TELEPHONE:

LIVING ARRANGEMENTS:

Owns Home

Lives with Others

Specify:

COMMENTS :

RESOURCES/BENEFITS/ASSETS:

1. Income Source

Lives Alone

Monthly Amt.

DATE Of BIRTH:

* SOCIAL SECURITY #:

Rental

Lives in Congregate Setting

S Benefits

Social Security

) Medicare Part A

SSI

Medicare Part B

VA Pension

Medicaid

Raillroad Retirement

Food Stamps

Other Pension

Public Assistance

Health Insurance

Other

)
)
)
) HEAP
)
)

TOTAL:

The Rescue Mission of Utica, N.Y.
Representative Payee/Adult Protective Services

#35203
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CURRENT BUDGET SHEET ATTACHED:

PERSONAL APPEARANCE:

PHYSICAL HEALTH:

MENTAL HEALTH;

MEDICATION:

OTHER SERVICE PROVIDERS:

RELATIVES, FRIENDS, OTHER INFORMAL SUPPORTS:

OTHER COMMENTS:

SIGNED:

Caseworker

Supervisor

The Rescue Mission of Utica, N.Y. #35203
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RESCUE MISSION OF UTICA

CONTRACT BUDGET January 1, 2013 THROUGH DECEMBER 31,

SALARIES

PERSONNEL S 48,9600
FRINGE BENEFITS S 8,568

Total

OTHER EXPENSES

MILEAGE/TOLLS S 2,700
POSTAGE/SHIPPING S 1,200
CHECKS $ 400
PRINTER SUPPLIES S 500
OTHER OFFICE SUPPLIES S 200
CELL PHONE S 600

Total Other Expenses

TOTAL CONTRACT EXPENSES

The Rescue Mission of Utica, N.Y.
Representative Payee/Adult Protective Services

$ 57,528

$ 5,600

$ 63,128

2013
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Appendix 1

Being a payee does not give you authority to:

e Use a beneficiary’s money for anything other than the beneficiary’s needs

e Spend a beneficiary’s funds in a way that would leave him or her without necessary items or
services (housing, food, clothing, medical care);

e Deposit a beneficiary’s money in your or another person’s account or your organization’s
operating account;

e Lend beneficiary’s money to anyone else, including other beneficiaries you service (this
includes using funds held in a collective account to make up a shortfall when a beneficiary’s
expenses exceed his/her ownership interest in the account);

e Use a beneficiary’s “dedicated account” funds for purposes not related to the beneficiary

e Keep the beneficiary’s conserved funds if you are no longer the payee;

The Rescue Mission of Utica, N.Y. #35203
Representative Payee/Adult Protective Services January 1, 2013 through December 31, 2013
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.
This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.
This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.
The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

L

II.

I1I.

The Rescue Mission of Utica, N.Y.

(a)

(b)

(©

d

no laborer, workman or mechanic, in the employ of the contractor,

subcontractor or other person doing or contracting to do the whole or

any part of the work contemplated by the contract shall be permitted

or required to work more than eight hours in any one calendar day or

more than five days in any one week, except in the emergencies set

forth in the Labor Law.

the wages paid for a legal day’s work shall be not less than the

prevailing rate of wages as defined by law.

The minimum hourly rate of wages to be paid shall not be less than

that stated in the specifications, and any redetermination of the

prevailing rate of wages after the contract is approved shall be

deemed to be incorporated herein by reference as of the effective

date of redeterminiation and shall form a part of these contract

documents.

The Labor Law provides that the contract may forfeited and no

sum paid for any work done thereunder on a second conviction for

willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-e, as amended, that:

(2)

in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale or
distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex or
national origin discriminate against any citizen of the State of New
York who is qualified and available to perform the work to which
the employment relates.

#35203
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(b) No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

(0 There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

(d) This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

(e) The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,

dated Jan. 4, 1977, effective ebruary 4, 1977, that:

(a) The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

(b) If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because or race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

(©) The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified

The Rescue Mission of Utica, N.Y. #35203
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VL

VIL

applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

*(d)  The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e)  If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future Sate or State-assisted contracts, in accordance with procedures
authorized in Executive Order #45 1977), and such other sanctions
may be imposed and remedies invoked as are provided in said
Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (¢)
above and all contract provisions promulgated by OSCC pursuant to
Section 1.3 (b) of Executive Order # 45 (1977), in ebery non-exempt
subcontract or purchase order in such a manner that such provisions
will be binding upon each subcontractor or vendor as to its work
force within the State of New York. The contractor will take such
action in enforcing such provisions of such subcontract or purchase
order as the contracting agency or the OSCC may direct, including
sanctions or remedies for noncompliance. If the contractor becomes
involved in or is threatened with litigation with a subcontractor or
vendor as a result of such direction, the contractor shall promptly so
notify the Attorney General, requesting him to intervene and protect
the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

The Rescue Mission of Utica, N.Y. #35203
Representative Payee/Adult Protective Services January 1, 2013 through December 31, 2013




Page 16 of 44

of any bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1)The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder can not make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (2) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (¢) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.

The Rescue Mission of Utica, N.Y.
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APPENDIX B
STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
Personnel

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, Sate and County laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

Notices

a. All notices permitted or required hereunder shall be in writing and shall be transmitted
either:

By certified or registered United States mail, return receipt requested;

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

o po o

Notices to the Department shall be addressed to the Program Manager assigned to this
contract at the Address, Telephone Number, Facsimile Number or E-mail Address
provided to the Contractor during contract development, or to such different Program
Manager as the Department may for time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States -
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

C. The parties may, from time to time, specify any new or different address in the United
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States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a.

The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of ,an
alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a.

C.

The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

The Contractor immediately shall notify in writing the Department Program Manager

The Rescue Mission of Utica, N.Y. # 35203
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assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

e. If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

e  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

f.  The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
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agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that he Contractor shall be fully responsible to the Department for the
acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, or any extension thereof, and to secure any new licenses, approvals
or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i.  This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.
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k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the closeout of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
contractor has engaged in no actions that would establish a basis for a finding by the
Department that the contractor is a non-responsible vendor or , if the contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the contractor is a non-responsible
vendor include:

e The Contractor has had a license or contract suspended, revoked or terminated by a
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governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

o The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/wc_db_exemptions/we db_exemptions.jsp

q. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
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participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign a Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
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financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial an/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub - contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must include the following written
statement when disclosing any confidential HIV - related information.

" This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure."

d. All information contained in the Contractors, or it's sub-contractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff shall complete Oneida County Department of
Social Services Confidentiality and Non-Disclosure Agreement provided with this
agreement and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4% Floor
800 Park Ave
Utica, New York, 13501
PUBLICATIONS AND COPYRIGHTS
a. The results of any activity supported under this AGREEMENT may not be
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published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a.

This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
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days prior written notice to the Contractor. Such notice is to me made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of
this AGREEMENT.

If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option

To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.
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The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during their term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30 days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30 days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
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Department shall include, but not be limited to :

Recovery of any funds expended in violation of the AGREEMENT;
Suspension of Payments

Termination of the AGREEMENT; and/or

Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

e The Contractor has received an Advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
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funds are due to the Department

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

o The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A County, State or Federal prosecutorial or investigative agency identifies possible
criminal activity, or significant fiscal or programmatic irregularities on the part of
the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to indemnify the
Department and/or Oneida County for any loss the Department and/or Oneida County
may suffer when such losses result from claims of any person or organization injured by
the negligent acts of omission of Contractor, its officers and/or employees or
subcontractors. Furthermore, the Contractor agrees to indemnify, defend, and save
harmless the Department and/or Oneida County, and its officers, agents, and employees
from any and all claims and losses occurring or resulting to any and all contractors,
subcontractors, and any other person, firm, or corporation furnishing or supplying work,
services, materials, or supplies in connection with the performance of the contract, and
from all claims and losses occurring or resulting to any person, firm, or corporation who
may be injured or damaged by the Contractor in the performance of the contract, and
against any liability, including costs and expenses, for violation of proprietary rights,
copyrights, or rights of privacy, arising out of the publication, translation, reproduction,
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delivery, performance, or use, or disposition of any data furnished under the contract or
based on any libelous or other unlawful matter contained in such data or written
materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor agrees that it will require any and all Subcontractors with whom it
subcontracts pursuant to this contract to obtain and maintain a general policy of
liability insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department.
Such coverage must be identified and entered upon a Standard Insurance Certificate
or its acceptable substitute and be signed by the Contractor’s Agency’s insurance
company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000). The Contractor agrees to have the Department and
Oneida County added to said insurance policies as named additional insureds, as their
interest may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or companies, showing coverage as herein
before required, such certification to show the Department and the Oneida County as
additional insureds and to provide that such coverage shall not be terminated without
written prior notice to the to the Department and/or Oneida County of at least thirty (30)
days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
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availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or
consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement, shall be deemed to exist or to bind any of
the parties hereto. No wavier, alterations or modifications of and provisions of this
Agreement shall be binding unless in writing and signed by the duly authorized
representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.
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As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.
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NAME OF CONTRACTED AGENCY
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PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

) ¢ Oty )9 e

SIGNA‘TURE DATE
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Oneida County Department of Social Services
Contractor and Contract Staff
Confidentiality and Non-Disclosure Agreement

I, the undersigned, an employee of , (the

Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this _1st day of  January, 2013 , between the
County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract™), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agreé to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
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as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
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Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240. Notice shall include the identification number(s) of each

affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),(f).

©
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2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during

the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants

Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
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files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

C. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
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modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
e. Pursuant to 45 CFR § 164.504(e)(2)(ii1), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

S. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
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State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
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reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c¢) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (1) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
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supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.
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17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
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days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor

By: By: w ?lﬁQ(j/Q//

Name:

Oneida County Executive

Approved as to Formionly

Oneida County Attorney
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Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

November 8, 2012

Honorable Anthony J. Picente Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

Attached is a Purchase of Services Agreement between the Oneida County Department of Social
Services and The House of the Good Shepherd for the operation of a Continued Care Program for

Oneida County.

The Agreement will provide a combination of services, including but not limited to case planning,
behavior management training, clinical services and 24-hour crisis support. The services will
reduce the length of stay in the Residential Treatment Center, reduce the number of children
requiring replacement, and improve the child and family functioning post discharge.

The budget for this program is $ 98,965.00 for the period of January 1, 2013 through December 31,
2013. The local cost for this effort is 27.18% or $ 26,898.69.

Therefore, I am respectfully requesting that the Oneida County Board of Legislators approve this
Agreement between the Oneida County Department of Social Services and the House of Good

Shepherd.

Commissioner foviewas and RpREousd fF sl IR HIF
" Oneide Gounty.

Board of Legisiators by

LAS/tms
attachment
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# 12908

Oneida Co. Department_Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: The House of The Good Shepherd
1550 Champlin Avenue
Utica, New York 13502

Title of Activity or Services: Continued Care Program

Proposed Dates of Operations: January 1, 2013 through December 31, 2013

Client Population/Number to be Served: 35 Children & Families

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Families will be provided a combination of services including Case Planning, Behavior
Management Training, Clinical Services, Referral and Advocacy, Transportation,
Educational Support, Respite, and "24 x 7" Crisis Support.

2). Program/Service Objectives and Outcomes -

e Outcome: To reduce the length of stay of children in residential treatment and to reduce the
number of children needing replacement after discharge from residential treatment.

e Performance: Identify children who are appropriate for early discharge and return them to
their homes with intensive services designed to support the family through this transition
period including casework services, behavior management training, educational support,
referral and advocacy, clinical services, respite services and crisis support.

3). Program Design and Staffing Level -

The program is designed to be an extension of the services provided to children and families
through the Residential Treatment Center program. Discharge planning begins at the point
of admission to the Agency. This involves an assessment of the needs of all family
members, and the development of a wrap-around network of support services the family can
utilize while the child is in placement, but more importantly, post placement. Children
access "the continued care phase" based upon treatment team referral and availability of
programming. A bachelor level family worker will work flexible hours with an emphasis




upon in-home support, and school support and liaison, utilizing after-school hours and
weekends.

Total Funding Requested: $ 98,965
Oneida County Dept. Funding Recommendation: A6070.49548
Mandated or Non-mandated: Preventive Mandated service

Proposed Funding Source (Federal $ /State $ / County $):

Federal 38.39 % $ 37,992.66

State 34.43 % $ 34,073.65

County 27.18% $ 26,898.69
Cost Per Client Served:

Past performance Served: The Department has had a contract for this service since 1998. The
contract cost for 2012 was $ 98,555.00

O.C. Department Staff Comments: The Department is satisfied with the provider’s service. This
contract saves the County money overall by reducing the number of days of stay, thus allowing for

less out of area stays.
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PURCHASE OF SERVICES AGREEMENT BETWEEN
ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
AND
THE HOUSE OF GOOD SHEPHERD
THIS AGREEMENT, made and entered in to, by and between the Oneida Department of Social
Services, an Agency of the County of Oneida, a municipal corporation organized and existing under
the laws of the State of New York and having its principal offices at the Oneida County Office
Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called Department), and the
House of Good Shepherd,1550 Champlin Avenue, Utica, New York 13502 (hereinafter called
Contractor).

WITNESSETH THAT:

WHEREAS, the Oneida County Department of Social Services has responsibility for care and
custody of children in placement through Legal processes,

WHEREAS, the Department has contracted with the Contractor for a Residential Treatment Center
(R.T.C.) 1550 Champlin Avenue, Utica, New York, '

WHEREAS, the Department desires to obtain a continued care program for children in the
Residential Treatment Center, allowing the number of days the children need to remain in the level
of care to be reduced,

NOW THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. SCOPE OF SERVICE The Contractor will:

L. Provide services to between 25-35 children and their families during the first year of
operation.
2. Families will be provided combination of services, including case worker services,

behavior management training, clinical services, referral and advocacy,
transportation, educational support, respite, and " 24x7" crisis support, all based on
individual need.

3. Identify children who are appropriate for early discharge and return them to their
homes with services designed to support the family through this transition period.
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4. To support the family in becoming fully integrated with the network of community
based services developed through the course of treatment in the Residential
treatment Center.
5. To provide a foundation that will enhance the effectiveness of the community based
support network in maintaining the child in home, community and school.

2. PROGRAM GOALS

1. To continue to reduce the length of stay for Oneida County children placed in the
R.T.C. program.

2. To increase the percent (not total number) of children placed locally by O.C.D.S.S.

3. To reduce the percent of Oneida County children requiring replacement, as well as
reducing the number of subsequent care days from replacement.

4. To improve the child and family functioning post discharge, through the transition

to the community-based support work.

3. PROPOSED PROGRAM DESIGN

The Continued Care Program is designed to be an extension of the services provided to children
and families through the R.T.C. program. Discharge planning begins at the point of admission to
the agency. This involves an assessment of the needs of all family members, and the development
of a wrap-around network of support services the family can utilize while the child is in placement,
but more importantly, post placement. Children access the "continued care phase" based upon
treatment team referral and availability of programming. While the program will work with
between 7-8 children in the community post discharge, it will also work with an additional six
children in residential care who are nearing the point of discharge, as a way to better integrate and
manage the treatment planning process.

A bachelor level Family Worker will work flexible hours with an emphasis upon in-home support,
and school support and liaison, utilizing after-school hours and weekends. The R. T. C. "24x7"
crisis management system will extend its coverage to include the nine children in the community,
and agency-wide respite resources will be available on an as-needed basis.

Case worker services, clinical services, and referral /network development fall under the
responsibilities of the R.T.C. primary therapist assigned to the case. As supports are developed and
utilized in the community, clinical services will shift based upon the treatment plan. Case worker
duties will remain with the R.T.C. primary therapist and will be transferred to a community-based
provider prior to actual discharge from continued care.

Family support will be provided by the Family Worker. These services include behavior
management training for parents, as well as providing structured behavioral interventions for the
child to build upon the learning that takes place in the residential setting. In-home respite and
transportation may also be provided based upon need. The Family Worker will also be a support for
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the child in the school setting, and/or will assist the parents in negotiating through issues related to
their child's educational program. The Family Worker will be part of the pool of residential staff
managing the on-call program for the entire R.T.C., including the 7-8 children living at home.
Family Workers will provide a similar array of services for the children awaiting discharge from the
R.T.C. These services will be provided in the child's home after school, or on weekends during the
child's regular scheduled home visits. Family Worker function and focus will be determined by the
Treatment Team, of which the parents and child are members.

Short-term respite can be provided through a number of options at H.G.S., including foster family
homes, G.E.F.C., or the various cottage and group home programs. Up to a total of 50 days a year
will be available to meet the needs of all the continued care cases.

4. DISCHARGE CRITERIA

Children and families will be discharged from the "continued care" phase of treatment within 2-4
months of their return home. Decisions will be based upon the child's capacity to remain home
under reduced risk. Factors to be considered will include discharge goal and criteria attainment,
and successful transition to community based support services.

5. Outcome/Measurements for the Continued Care Program

e Outcome: To reduce the length of stay of children in residential treatment and to reduce the
number of children needing replacement after discharge from residential treatment.

e Performance: Identify children who are appropriate for early discharge and return them to
their homes with intensive services designed to support the family through this transition
period including casework services, behavior management training, educational support,
referral and advocacy, clinical services, respite services and crisis support.

e Measurement: 80% of the participant youth will be discharged from care earlier than the
anticipated discharge date.

e Measurement: 80% of the participant youth will not reenter care within a 12 month period
following termination of the continued care services.

e Measurement: 80 % of the participant youth will not present to the juvenile justice system
within 12 month period following termination of the continued care services.

6. The cost of Continued Care Program shall not exceed $ 98,965 as per the attached budget
for the term of this Agreement January 1, 2013 through December 31, 2013. The Department will
make payments to the Contractor on a monthly basis upon presentation of a County Voucher with
such verifications as requested by the Department.

7. The Contractor agrees to maintain books, records and necessary supporting documents as
required by Section 372 of the Social Services Law. The Contractor will use accounting procedures
and practices that sufficiently and properly reflect all direct and indirect costs of the services
provided under the Agreement. The financial and statistical records shall be subject at all
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reasonable times to inspection, review, or audit authorized by the County and State Governments.

8. The Contractor agrees to prepare and provide any and all monthly reports required by the County
and the State Governments pertaining to this contract.

9. The Contractor may not assign, subcontract, or otherwise dispose of this Agreement or any right,
duty or interest herein without the prior written consent of the County.

10. This Agreement shall run for a period of 1 year. This Agreement can be renegotiated at any time
by thirty days notice in writing by either party to the other. Such notice of renegotiation shall be
given either personally or by certified or registered mail, return receipt requested. In this event, all
obligations of both parties under this Agreement, with the exceptions of amounts due and owing
from the county to the Contractor for services previously rendered, shall be modified at the end of
thirty days from the date of notice of such modification, provided both parties agree in writing to
any modifications.

11. This Agreement can be terminated with a 30 day written notice by either party.

12. This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding

unless in writing and signed by the duly authorized representative of the parties sought to be bound.

13. This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

House of the Good Shepherd # 12908
Continued Care Program 1/1/13-12/31/13
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the day and year
first above written.
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
*******************************************************************************

Approved as to Form

Oneida County Attorney
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Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date: ”/0‘23/‘9\:

Agency: House of the Good bh4herd

Authorized Signature: / /(/(/(/ﬂ f L//

ANT

Print Authorized Name: Wi iiam  HolicKy
A

Title: ﬁxeuﬂr ive Div tc,J( Oy
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House of Good Shepherd
Continued Care Program

Salaries $ 58,780
Fringe Benefits $ 16,255
Personal Service Contracts $ 0
Total Personnel Services $ 75,035
Admin & Overhead $10,826
Rent/Lease $ 31
Supplies § 685
Postage/Shipping $ 62
Travel/Conference $ 234
Telephone/Utilities $ 1,199
Insurance $ 1,195
Membership Dues $ 130
Facility Repairs $ 11
Miscellaneous

Food $ 0

Rep Clothing $ 500

Depreciation $1,632

Transportation & Workers’ Expense $2,615

Interest $2,202

Purchase of health Services $§ 70

Activities $1,300

Administrative Expense $ 99

Children’s Allowance $ 100

Birthdays & Gifts $ 50

Books & Subscriptions $ 5

Personnel advertising & publicity $§ 18

Data Processing $ 62

Flexible service dollars $ 800

Total Miscellaneous Expenses $ 9453
Total General Operating $ 23,826
Equipment Purch/Rental $ 4
Equipment Maintenance § 100
Total Equipment Cost $ 104
Total Expenses $ 98,965

House of the Good Shepherd
Continued Care Program

# 12908
1/1/13-12/31/13
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L. This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

II. This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

L. The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redeterminiation and shall form a part of these contract
documents.

d) The Labor Law provides that the contract may  forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

IV.  The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-e, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

House of the Good Shepherd # 12908

Continued Care Program

1/1/13-12/31/13
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(b)

(©

(d)

©)

No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

V. The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

(b)

(©

House of the Good Shepherd
Continued Care Program

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because or race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified

#12908
1/1/13-12/31/13
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*(d)

*©

applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future Sate or State-assisted contracts, in accordance with procedures
authorized in Executive Order #45 (1977), and such other sanctions
may be imposed and remedies invoked as are provided in said
Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC pursuant to
Section 1.3 (b) of Executive Order # 45 (1977), in ebery non-exempt
subcontract or purchase order in such a manner that such provisions
will be binding upon each subcontractor or vendor as to its work
force within the State of New York. The contractor will take such
action in enforcing such provisions of such subcontract or purchase
order as the contracting agency or the OSCC may direct, including
sanctions or remedies for noncompliance. If the contractor becomes
involved in or is threatened with litigation with a subcontractor or
vendor as a result of such direction, the contractor shall promptly so
notify the Attorney General, requesting him to intervene and protect
the interests of the State of New York.

VI.  The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

House of the Good Shepherd
Continued Care Program

# 12908
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VIL

(a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1)The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (2) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder can not make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.

House of the Good Shepherd

Continued Care Program

#12908
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STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, Sate and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either:

a. By certified or registered United States mail, return receipt requested,

b. By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

o po

Notices to the Department shall be addressed to the Program Manager assigned to this
contract at the Address, Telephone Number, Facsimile Number or E-mail Address
provided to the Contractor during contract development, or to such different Program
Manager as the Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The

House of the Good Shepherd #12908
Continued Care Program 1/1/13-12/31/13
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Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of ,an
alternative means of disposition in writing.

c.  Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant

House of the Good Shepherd # 12908
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funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

d. Inproviding these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

e. If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

e  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

f.  The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written

House of the Good Shepherd # 12908
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approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that he Contractor shall be fully responsible to the Department for the
acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, or any extension thereof, and to secure any new licenses, approvals
or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at

House of the Good Shepherd #12908
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the closeout of this AGREEMENT or expended on additional services provided for

under this AGREEMENT.

. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

c) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
contractor has engaged in no actions that would establish a basis for a finding by the
Department that the contractor is a non-responsible vendor or , if the contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the contractor is a non-responsible
vendor include:

e The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.
e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
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Contractor by a governmental agency.

e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

o. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/wc_db_exemptions/wc_db_exemptions.jsp

g. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

House of the Good Shepherd # 12908
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Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign a Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
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Confidentiality Certification before any such employees and volunteers are permitted
access to any financial an/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub - contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must include the following written
statement when disclosing any confidential HIV - related information.

" This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure."

d. All information contained in the Contractors, or it's sub-contractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff shall complete Oneida County Department of
Social Services Confidentiality and Non-Disclosure Agreement provided with this
agreement and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS
a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
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Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a.

This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to me made by way of
registered or certified mail return receipt requested or hand delivered with receipt
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granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of
this AGREEMENT.

If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option

To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
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the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during their term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30 days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30 days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :
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Recovery of any funds expended in violation of the AGREEMENT;
Suspension of Payments

Termination of the AGREEMENT; and/or

Employment of another entity to fulfill the requirements of the AGREEMENT.

®e © e o

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

e The Contractor has received an Advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the

established timeframe;
e An Department or other audit identifies significant fiscal 1rregulantles and/or that
funds are due to the Department
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e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A County, State or Federal prosecutorial or investigative agency identifies possible
criminal activity, or significant fiscal or programmatic irregularities on the part of
the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to indemnify the
Department and/or Oneida County for any loss the Department and/or Oneida County
may suffer when such losses result from claims of any person or organization injured by
the negligent acts of omission of Contractor, its officers and/or employees or
subcontractors. Furthermore, the Contractor agrees to indemnify, defend, and save
harmless the Department and/or Oneida County, and its officers, agents, and employees
from any and all claims and losses occurring or resulting to any and all contractors,
subcontractors, and any other person, firm, or corporation furnishing or supplying work,
services, materials, or supplies in connection with the performance of the contract, and
from all claims and losses occurring or resulting to any person, firm, or corporation who
may be injured or damaged by the Contractor in the performance of the contract, and
against any liability, including costs and expenses, for violation of proprietary rights,
copyrights, or rights of privacy, arising out of the publication, translation, reproduction,
delivery, performance, or use, or disposition of any data furnished under the contract or
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based on any libelous or other unlawful matter contained in such data or written
materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor agrees that it will require any and all Subcontractors with whom it
subcontracts pursuant to this contract to obtain and maintain a general policy of
liability insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department.
Such coverage must be identified and entered upon a Standard Insurance Certificate
or its acceptable substitute and be signed by the Contractor’s Agency’s insurance
company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000). The Contractor agrees to have the Department and
Oneida County added to said insurance policies as named additional insureds, as their
interest may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or companies, showing coverage as herein
before required, such certification to show the Department and the Oneida County as
additional insureds and to provide that such coverage shall not be terminated without
written prior notice to the to the Department and/or Oneida County of at least thirty (30)
days.

The Contractor further agrees that the Department has the right to take whatever action it
deems appropriate, including, but not limited to, the removal of the Contractor from the
rotation list, the removal of clients, the cessation of client referrals, and termination of this
Agreement, if the Contractor fails to submit a completed and signed Standard Insurance
Certificate or its acceptable substitute, which is subsequently approved by the Oneida County
Department of Law, prior to the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.
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COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or
consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement, shall be deemed to exist or to bind any of
the parties hereto. No wavier, alterations or modifications of and provisions of this
Agreement shall be binding unless in writing and signed by the duly authorized
representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.
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As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

The Hoose o€ Yhe  Geod Shepliend
NAME OF CONTRACTED AGENCY '

Willcawm , Helicky Execvtjve Divectei

PRINTED NAME AND TIfLE OF AUTHORIZED REPRESENTATIVE

ML otz
SIGNATURE [ DATE
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Oneida County Department of Social Services
Contractor and Contract Staff
Confidentiality and Non-Disclosure Agreement

I, the undersigned, an employee of ’rlqe HOU&’, F+ ﬂq(_ G‘u(“:.l S hephey J , (the

Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official

assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State law to receive it shall be ghilty of a class A misdemeanor.

Print Name: Wi lliem  HelicKly
2 i,
Title: ExétU+tve Dmedov\
Date: Novemee e G, X014

Witness: L/ZL’LM(—J MO%

Created 4-2, j Q
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ADDENDUM

THIS ADDENDUM, entered into on this lat day of January, 2013 , between the
County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract’), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
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the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agencys;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
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1. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240. Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted; _

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(f).

2. The Contractor may insert in the space provided below the site(s) for the
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performance of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

1950 Ch&mplfm Ave.
Utica, NM_ 13503, (0neida Covaty)

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during

the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants

Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
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health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

S. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(i1); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
House of the Good Shepherd #12908
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interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
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is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pampbhlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
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any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute™) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a.  Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal

supremacy clause requires otherwise.
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14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

House of the Good Shepherd # 12908
Continued Care Program 1/1/13-12/31/13




Page 37 of 38
17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
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days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor

By: By:

fame: W[”fﬂ% Holi Ry , Ext"‘g_ D{v: |
Oneida County Executive The House of the, Good Shephwd,

Approved as to Form only

Oneida County Attorney
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Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

County Office Building, 800 Park Avenue, Utica, NY 135
Phone (315) 798-5733 Fax (315) 798-5218

November 19, 2012

Honorable Anthony J. Picente Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

The Oneida County Office of Aging has provided home delivered meals for physically disabled and
elderly Medicaid recipients who are unable to prepare meals in their homes as determined by Office
of Continuing Care.

The cost of each meal is $ 7.98 with the Department of Social Services guarantee of 70 meals
minimum per day during the week. The Agreement is for the period January 1, 2013 through
December 31, 2013. The Department spent $ 458,438.50 from October 2011 through September
2012 with a local cost of 10 % or § 45,843.85.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for action as
soon as possible. Thank you for your consideration.

Raviewead and Approved for submitzal to tha
Crieida County Board of Lsgisiaiors by

Lucille A. Soldato
Commissioner

LAS/tms
attachment
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# 52601

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Oneida County Office for the Aging

Title of Activity or Services: Home Delivered Meals

Proposed Dates of Operations: January 1, 2013 through December 31, 2013

Client Population/Number to be Served: Disabled & elderly Medicaid Recipients who have
been designated by Office of Continuing Care to receive this service.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Home delivered meals to those disabled Medicaid recipients who are not able to prepare
their own meals.

2). Program/Service Objectives and Outcomes

Home delivered meals, Oneida County Department of Social Services does not anticipates
approving more than 73,000 home delivered meals in 2013.

3). Program Design and Staffing Level -
As determined by Office for Aging.
Total Funding Requested: $ 7.98 per meal.
Oneida County Dept. Funding Recommendation: Account # A6101.495.
Mandated or Non-mandated: Mandated service
Proposed Funding Source (Federal § /State $ / County $):
Federal 62% - $4.95 per meal

State 28% - $2.23 per meal
County 10% - $ .80 per meal




Cost Per Client Served: $ 7.98 per meal

Past performance Served: The Office for the Aging has provided this service since 1995. The
Contractor delivered 70,529 meals from October 2011 through September 2012 with a total cost of
$458,438.50.

O.C. Department Staff Comments:

The Department is satisfied with the performance.
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AGREEMENT

THIS AGREEMENT, made and entered in to, by and between the Oneida Department of Social
Services, an Agency of the County of Oneida, a municipal corporation organized and existing under
the laws of the State of New York and having its principal offices at the Oneida County Office
Building, 800 Park Avenue, Utica, New York 13501 (hereinafter called Department), and the
Oneida County Office for Aging Nutrition Services, 235 Elizabeth Street, Utica, New York 13501
(hereinafter called Contractor).

WITNESSETH:

WHEREAS, OCC desires that Home Delivered Meals be provided to clients that need long term
care as determined by OCC; and

WHEREAS, the Contractor has the capability of providing Home Delivered Meals to the clients
that OCC recommends,

NOW THEREFORE, it is mutually agreed as follows:

A). The Contractor agrees to provide Home Delivered Meals to referred clients designated
by OCC; at arate of $ 7.17 for (1) meal per weekday and § 7.17 for (1) weekend meal with
an additional § .81 per meal for the delivery of the program. Total cost per meal equals
$7.98 per delivered meal. The Department will request the Contractor to deliver a minimum
of 70 meals daily during the week and a minimum of 10 meals daily on the weekend.

B). OCC agrees to reimburse the Contractor for ordered meals that were delivered to the
Client's home, but not received by the client due to no fault of the Contractor or the failure
to cancel the reservation; with said reimbursement to be limited to (2) consecutive days for
each occasion when such an event shall occur.

C). The Contractor and the OCC shall be responsible for notifying the other of changes in
the client's status for receiving Home Delivered Meals.

D). OCC shall:

* Assess the need for Home Delivered Meals and the resources of the client
and the family;

* Provide the Contractor on a timely basis with copies of client's physician
requests that have special/specific dietary needs;

* Notify the Contractor a minimum of twenty-four hours prior to providing the

necessary Services;
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* Determine the qualification of prospective clients for the Home Delivered
Meals service and the duration that said client shall require the Home
Delivered Meals Services;

* Arrange for reimbursement for Home Delivered Meals from third parties,
including Medicaid, upon receipt of a statement of Home Delivered Meals
charges from the Contractor;

* Provide the Contractor with a client referral list of those individuals who
may need nutritional services; and

* Cancel meals, as soon as possible, when the client no longer has need for the
service.

E). The Contractor shall:

F).

Q).

H).

D).

.

* Upon request by OCC, provide Home Delivered Meal Services which shall
be within the Contractor's ability to provide;

* Be responsible to OCC Executive Director for compliance with the policies
and record keeping of OCC; and

* Submit to OCC a monthly request for payment on a Voucher furnished by
the Contractor,

* Shall collect any excess payment that is due from the client, as a last resort

limited no more than 5 % of total OCC meal clients,
The liaisons for the agreement are:

* Department of Social Services = Tamatha Stoetzner
* Oneida County Office for Aging = Michael Romano

This Contract is for a period of January 1, 2013 and ending December 31, 2013.
Contractors shall allow the Oneida County Department of Social Services access to
the contract, books, documents and records which are necessary to verify the costs
of the contract,

Notwithstanding any other provision in this Agreement, OCC remains responsible
for ensuring that any service provided pursuant to this Agreement complies with all
pertinent provisions of Federal, State and Local status, rules and regulations,

The Agreement may be terminated at any time by either party upon a (30) day notice
advance written notice to the other party,

This Agreement contains all the terms and conditions agreed upon by the parties.
All items incorporated by reference are to be attached. No other understandings, oral
or otherwise, regarding the subject matter of this Agreement, shall be deemed to
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exist or to bind any of the parties hereto. No wavier, alterations or modifications of
and provisions of this Agreement shall be binding unless in writing and signed by
the duly authorized representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date: \III‘O/Q\

Agency: Oneida County Office for the Aging

Authorized Signanﬂe:j/)/\‘-@gawl—\v
Print Authorized Name: | Y \ilb(3e | J RO i
Title: D.Kédt)\/
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

I1. This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

II. The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole or
any part of the work contemplated by the contract shall be permitted
or required to work more than eight hours in any one calendar day or
more than five days in any one week, except in the emergencies set
forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redeterminiation and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

IV.  The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale or
distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex or
national origin discriminate against any citizen of the State of New
York who is qualified and available to perform the work to which
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the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

() There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

(d) This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

(e) The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,

dated Jan. 4, 1977, effective February 4, 1977, that:

(2) The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

(b) If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because or race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

(c) The contractor will state, in all solicitations or advertisements for
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*(d)

*(©)

*®

employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future Sate or State-assisted contracts, in accordance with procedures
authorized in Executive Order #45 1977), and such other sanctions
may be imposed and remedies invoked as are provided in said
Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC pursuant to
Section 1.3 (b) of Executive Order # 45 (1977), in ebery non-exempt
subcontract or purchase order in such a manner that such provisions
will be binding upon each subcontractor or vendor as to its work
force within the State of New York. The contractor will take such
action in enforcing such provisions of such subcontract or purchase
order as the contracting agency or the OSCC may direct, including
sanctions or remedies for noncompliance. If the contractor becomes
involved in or is threatened with litigation with a subcontractor or
vendor as a result of such direction, the contractor shall promptly so
notify the Attorney General, requesting him to intervene and protect
the interests of the State of New York.

VL. The contractor will comply with the provisions of Sections 291-299 of the

Executi

ve Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State

Industri

al Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.
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(a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1)The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder can not make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.
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APPENDIX B
STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS

Personnel

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, Sate and County laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor
Notices

a. All notices permitted or required hereunder shall be in writing and shall be transmitted
either:
a. By certified or registered United States mail, return receipt requested;
b. By Facsimile transmission;
c. By personal delivery;
d. By expedited delivery service; or
e. Bye-mail
Notices to the Depart<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>