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May 2, 2011 WAYS & MEANS

Oneida County

Board of Legislators
800 Park Avenue
Utica, New York 13501

Honorable Members:

In order to close the County accounting records for 2010, the need for fund transfers appeared in various
departmental appropriation accounts throughout the County. These transfers are required primarily due to the
need to charge 2010 accounts for actual and anticipated 2010 expenditures occurring in 2011, as required
under Generally Accepted Accounting Principles (GAAP).

The transfers are fully covered by surplus funds in the 2010 budgets of other related accounts and will not
require the use of funds from the Fund Balance. In most cases, the following transfers are made from
unencumbered funds in other appropriation accounts within the respective departments.

The most notable deficits are in the Department of Social Services” Family Assistance (TANF) and Payments
to State Training School cost centers, both of which were partially covered by additional revenue in the
respective cost centers. The Legal Defense-Assigned Counsel account was also problematic due to the NYS
mandate that costs associated with defending indigent residents be charged to the county of residence. Several
accounts were known to be running high during 2010, but the exact magnitude of the deficit was not known
until GAAP charges were computed in January, February and March, 2011. GAAP rules also require us to
recognize gross sales tax revenues and record amounts that are shared with the cities and towns in the county.

Therefore, in accordance with Section 610, Oneida County Administrative Code, I hereby request your Board
approval for the following 2010 fund transfers. I also request that these closeouts be acted on at the May 11,

2011 meeting.



TO:

AA# A1165.109 - - -
AA# A1165.455 - - -
AA# A1165.491 - - -
AA# A1165.496 - - -
AA# A1170.4163 - -
AA# A1170.451 - - -
AA# A1170.452 - - -
AA# A1170.456 - - -
AA# A1170.491 - - -
AA# A1170.4951 - -
AA# A1171.1951- - -
AA# A1185.1951 - -
AA# A1185.1952 - -
AA# A1185.197 - - -
AA# A1190.1951 - -
AA# A1312.1951 - -
AA# A1314.109 - - -
AA# A1314.495 - - -
AA# A1430.492 - - -
AA# A1450.418 - - -
AA# A1451.491 - - -
AA# A1620.101 - - -
AA# A1620.417 - - -
AA# A2970.495116 -
AA# A3150.102 - - -
AA# A3150.103 - - -
AA# A3430.195 - - -
AA# A4012.417 - - -
AA# A4015.109 - - -
AA# A4018.495 - - -
AA# A4082.195 - - -
AA# A4312.495 - - -
AA# A5620.109 - - -
AA# A5620.414 - - -
AA# A5620.452 - -
AA# A6010.49536 -
AA# A7310.109 - - -

FROM:

AA# A1165.4951- - -
AA# A1165.495124 -
AA# A1170.1951 - - -
AA# A1185.4951- - -
AA# A1312.103- - -
AA# A1430.425 - - -
AA# A1451.295 - - -
AA# A1620.414 - - -
AA# A1620.416 - - -
AA# A1930.420 - - -

- AA# A2970.246 - - -

District Attorney Office, Other Salaries.........ccccccivieviiiriniinininns
District Attorney Office, Travel & Subsistence........c.ccccvvceueane
District Attorney Office, Other Materials & Supplies .........cccc......
District Attorney Office, Prosecution Expenses..........ccccccveruinnne.
Public Defender-Criminal, Cellular Telephone.............cccccevrunncee
Public Defender-Criminal, Auto Supplies .........c.ccceenireiininennn.
Public Defender-Criminal, Auto Repairs.........cccccccvvirriiiinennenncnes
Public Defender-Criminal, Gas & Oil.....c.coceeeieeiiiciieninicnicenneene.
Public Defender-Criminal, Other Materials & Supplies.................
Public Defender-Criminal, Other Expenses..........cccccoceivreennnne
Legal Defense-Assigned Council, Other Fees & Services.............
Coroner Office, Other Fees & Services .......ooovvrnireeneenrercreeeennnnns
Coroner Office, Transport/Lab Fees .......cccocceeviiinciciiiinininnnenes
Coroner Office, Medical Services........cocvemureereeeivenrseenieeeceeeennens
Grand Jury, Other Fees & Services.......c.covrernmrenenreninncnresinseeiians
Finance-Real Property Tax Services, Other Fees & Services........
Finance-Consolidated Tax Collection, Other Salaries....................
Finance-Consolidated Tax Collection, Other Expenses.................
Personnel, Computer SOftware...........cccceeceverenieniincnnnieneenieenns
Board of Elections, Meter PoStage.........cccccceevueruericinicninineccnnnnnn.
Board of Elections-HAVA, Other Materials & Supplies...............
Buildings & Grounds, Salaries........cc.ccocvereverieniinnccniniiieiinennns
Buildings & Grounds, Rent/Lease Space...........cccovrvrereirnennene.
Early Intervention Program, Transportation ............cccceeevecruennnnee.
Sheriff-Jail Inmates, Temporary Help........cccccovniinniniiennnnnnnes
Sheriff-Jail Inmates, OVEItIME .........cccvveeeuieeieeeereeeseereeeeeeeeesineens
Drug Enforcement Task Force, Other Fees & Services.................
Public Health-Clinic, Rent/Lease Space ...........ccccovveminivieiuennennns
Lead Screening Program, Other Salaries ...........cccccooiiniiinnncnnnns
Environmental Health, Other EXpenses ...........ccccoevvinininienennnnne.
WIC Program, Other Fees & Services ......c..ccoceeiniiiinneinnucnennns
Mental Health-Psych Exp in Criminal Acts..........ccoovevereveinnnines
Department of Aviation, Other Salaries...........ccccccevnvneniniennnnnns
Department of Aviation, UtIlities........ccccecveveeenecinciiincniinieenes
Department of Aviation, Auto Repairs .........c.cccccevvieiiennninennes
DSS Administration, NY'S DSS Chargebacks ..........cccccovvienninns

Youth Bureau, Other Salaries........cccceveeeeiierrcciieeeeeeeeeeeeeeeeeeens
“A” Fund Total:

District Attorney Office, Other EXpenses .........cccoovvvvivvvneenenns
District Attorney Office, Impact I Grant Expenditures..................
Public Defender-Criminal, Other Fees & Services .......c..cceceruee..
Coroner Office, Other EXPenses .........ccccceevniviineinciiinrencceennn,
Finance-Real Property Tax Services, Overtime...........cccccceeeeueenene
Personnel, Training & Special Schools.........ccccooveiniiiiiniiinnnn
Board of Elections-HAV A, Other Equipment ...........ccccccoevennene.
Buildings & Grounds, UtIlIties. .......eoveeervecrererieieenenenienieiniceienaens
Buildings & Grounds, Telephone..........cccvveveriiciivininiiincnnnnne.
Judgments & Claims, Other EXpenses ........ccoccoeeeviniinnniincinnnennns
Early Intervention Services, Medical Equipment..........c.cccceceeuennns

1,348.
238,146.
39,728.
7,717.
108.
1,335.
1,212.
41.
200.
6,339.
10,464
24,142.
1,031.
1,080.
430.
172.
644.
1,168.
6,045.
14,131.
514.
2,738.
230,014.
7,573.
1,141.
26,588.
60,102.
817.

$§ 704,204.

9,898.
9,093.
2,928.
2,373.
1,453.
6,339.
34,606.
45,180.
2,111.
76,287.
430.



AA# A3150.411 - - - Sheriff-Jail Inmates, Office Supplies .........ccccccoeviinciiniincninnnne 816.

AA# A3430.102 - --  Drug Enforcement Task Force, Temporary Help...........ccccoeueeeeeene. 1,168.
AA# A4012.447---  Public Health Nurses, Pharmaceuticals...........ccoeververrereeresernseeens 6,045.
AA# A4018.109 - - - Environmental Health, Other Salaries..........ccococeeiennniinncecincncns 14,645.
AA# A4082.211---  WIC Program, Office Equipment............cccccveevieriniiniiiciincnecnnnne 2,738.
AA# A4310.4951--- Mental Health Administration, Other Expenses............ccccccoueurnens 7,368.
AA# A4310.49517 - - Mental Health Administration, Cerebral Palsy ...........cccceeinuenne. 222,646.
AA# A5620.491 - - - Department of Aviation, Other Materials & Supplies.................... 35,302.
AA# A6010.49534 - - DSS Administration, General Contract EXpenses.........ccccceevevueeenee 60,102.
AA# A6010.49535 - - DSS Administration, Inter Agency Contracts.......c.cccceceveeiiinnnes 161,859.
AA# A8830.4951--- Youth Services Programs, Other Expenses.......ccccccoviiiviniininnnn. 817.

“A” Fund Total:  §  704,204.

I also request your Board approval for the following 2010 supplemental appropriations:

AA# A19854 --- Sales Tax Payments to Other Governments...........cccoevvveneiiennnnns $ 34,622,784.
AA# A5630.495 - - - Bus Lines in Oneida County, Other Expenses ..........cccccocvecennnnnnne. 35,633.
AA# A6109.495 - - - DSS-Family Assistance, Other Expenses.........ccocovivriiniennennne. 1,581,560.
AA# A6129.595 - --  DSS-Payments to State Training Schools, Other Expenses........... 1,783,913.
AA# A6141.495 - --  DSS-Safety Net Part-County, Other EXpenses ........ccccccceveecuenene. 315,889.
AA# A6434.495 - - - Economic Assistance & Opportunity, OC Snowmobile ................ 89.443.

§ 38,429,222

AA#J6293.495 ---  Summer Youth Employment Program, Temporary Help .............. $ 11,428.
AA#76300.425 ---  Workforce Development Administration, Training...........ccccc....... 161,797.
AA# 16300.495 - - - Workforce Development Administration, Other Expenses............ 161,984.
AA# J6300.495129- -  Workforce Development Administration, Rome One Stop ........... 25,359.
AA# J6342.495 - - Local Re-entry Task Force Initiative, Other Expenses................... 143.683.

“J” Fund Total: $ 504,251.

These supplemental appropriations will be fully supported by additional revenue in:

RA# A1112------ Sales Tax Receipts for Other Governments............cccoceveeeveeiereuennnns $ 34,622,784.
RA# A3505------ State Aid-Bus Line Operators.........cccceceeeererrcnreninniiicinissenessenenes 35,633.
RA# A3641 ------ State Aid-Safety Net Part County.........cocoeveeeureninicrninenenerereesesenenes 1,026,181.
RA# A4489 - - - - - - FMAP Medicaid StMUIUS ........cccvvirecciiriciiiciiininicneieeeesenesenes 1,387,337.
RA# A4608 - - - - - - Federal Aid-FFFS Funding...........cccoceuvvunmiiennininncirneeeeescens 1,267,844,
RA# A3760 - - - - - - State Aid — Snowmobile TTails .......cccccviviiiiiinininninieceeeees 89.443.

$ 38,429,222.



$ 118,244.

RA#1J3763 - - - --- State Aid-Trade Adj ASSIStANCE........cceecveeeerreirierererreeeareieeeneees
RA#1J3764 - - - - -- State Aid-Local Re-entry Task FOIce..........cccoveuenuninueeneececcccnnnnns 85,961.
RA# J4805 - - - - - - Federal Aid-WIA-Dislocated Worker ...........cooecerirerenninenecenrcnnene. 300.046.

$ 504251.
Respectfully submitted,

thony J. PiCefite Jr.
Oneida County Executive

AJP: gpb
CC:County Attorney
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PUBLIC WORKS

April 27, 2011

Board of Legislators WAYS & MEANS
Oneida County Office Building

800 Park Avenue, 10® Floor

Utica, New York 13501

Re: David & Cynthia Morgan d/b/a Blue Flag Restaurant
Request for renewal of Lease

Honorable Members: _

As you may know, the County of Oneida entered into a Lease Agreement with David and Cynthia Morgan in April
0f 2006 for the operation of a restaurant (The Blue Flag) at the Union Station. The initial term was for five (5) years
ending on April 26, 2011, with additional renewal options “upon the further consent of the Oneida County Board of

Legislators.”

The Lease provides that the Lessee shall provide written notice of its intention to renew at least one hundred and
eight (180) days prior to the expiration of the initial lease term, in which event the County shall then present a
request to the Board of Legislators for its review and approval. Although it does not appear that notice was not
provided in strict accordance with the terms of the Lease, the Lessee has indicated a desire to renew and, thus, the
matter is being submitted to you for your consideration.

Since his appointment to the position of Deputy Commissioner for the Department of Public Works, Brian Scala has
been assigned to review all leases of space in County- owned buildings, including Union Station. Mr. Scala will be
available to address any questions, comments and/or concerns you may have relating to this request.

County Executive

AJP/kdp



Law Offices of
Anthony J. LaFache
- Aftorney at Law
Genesee Professional Center
288 Genesee Street - Suite #2
Utica, New York 13502
Phone (315) 793-8800
* e-mail alafache@yahoo.com

Fax (313) 793-0064
December 1, 2010

- Mr. BrianN. Scala

- Oneida County Department of Public Works
6000 Airport Road .
Oriskany, New York 13424

RE: Morgan - Blue Fla'g Room, LLC
Dear Mr. Scala:

, Tamin receipt of your letter of November 23,2010. Mr. Morgan did adv15e me
that he instructed his accountant to provide you with all of the information you quuested
I was not aware of the fact that the letter came back “unclaimed®. Iwould be more than
happy to assist you.

I believe the Blue Flag, since it began its operatlon has been an asset to the

- County, to the public in general and to the train station in particiilar. The owners of the
Blue Fag de51re to continue their relanonshlp with the County, and do desire a renewal of
the lease in questmn

Iwill glve the matter my immediate attention. Mr. Morgan did indicate to me that
* he thought he provided the monthly gross receipts figures to his accountant and did not

-~ retain these figures. Ifthis is the case, then Mr. Schofield should bé cooperating in this
regard.

In any event, I do apologize for the problems and, as noted above, will glve the
_matter my 1mmed1ate attention.

" Please feel free to contact me if you have any questions.

Yours truly,

AJL/ds | ANTHONY J. LA FACHE

ﬁ }/fﬁa
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This Agreement of Lease made theg7 day of April, 2006

WITNESSETH that the County of Oneida, a municipal corporation organized under the
laws of the State of New York, hereinafter called “Lessor”, hereby leases to David Morgan
and Cynthia Morgan, 510 Buchanan Road, Utica, New York, 13502, hereinafter called
collectively the “Lessee”, for and in consideration of the rents to be paid and of the
covenants and agreements hereinafter mentioned on the part of the Lessee to be paid, kept,
and performed, the following described premises:

All that certain space shown on Attachment “A” appended herewith and made a part hereof
also including that portion of the Lobby area (“Café Area”) in the Lessor's Union Station
Building, 321 Main Street, City of Utica, County of Oneida and State of New York. The
Lessee, at the sole discretion of the Lessor and upon written notice, may use portions of the
area located outside of and on the northwest side of the Station for restaurant purposes, as
also shown on Attachment “A”. The caged area at the basement level, immediately below
the kitchen area, is included in the leased space. The mezzanine area above the restaurant
area is specifically excluded from this lease and may not be used by the Lessee for any

purposes.

The above described premises, together with any and all buildings or other structures and
improvements thereon owned by Lessor are hereinafter referred to as the “Demised

Premises".

Lessee shall not use or occupy the Demised Premises for any purpose other than
operating a restaurant business. The sale and dispensing of any alcoholic beverages may
be done upon proper licensure and then, only as incidental to the operation of the
restaurant. Lessee agrees that the Demised Premises shall not be used or allowed to be
used for any illegal or criminal activity and, in the event that it can be shown that Lessee
engaged in or allowed such activity, Lessor shall have the right to immediately terminate
Lessee's use and occupancy of the Demised Premises under this agreement.

LESSOR’S FACILITIES ,
1. Lessor hereby reserves unto itself and its licensees the right and easement to
construct, use, operate, maintain, repair and review any pipe, conduit or tunnel
and any electric communication or signal transmission lines, together with poles
and guys therefore, and any other facilities of like character, as may now exist or
may hereafter be placed upon, under or over the Demised Premises, it being
agreed that this Lease is subject and subordinate to any and all such rights,
easements and uses. Lessee shall occupy and use the Demised Premises in a
- careful, safe, orderly and neat manner so as not to interfere in any way with the
maintenance or operation of the business of Lessor or of its other licensees and
tenants or with any structures or facilities appurtenant to the business of Lessor or
its licensees and tenants and so as not to detract from the appearance of the
Station.



TERM/RENT

2. The term of thlS lease shall begin as of the date this lease is 31gned by both parties.
(“Commencement Date™)

Lessee shall hold the Demised Premises for an initial term of five (5) years
commencing on that date as set forth above and ending on the fifth anniversary of
such date, unless sooner terminated as hereafter provided. Lessee shall have the
option to renew this lease for three (3) additional terms of five (5) years each
upon the further consent of the Oneida County Board of Legislators. The rental
amount for the initial term of this Lease Agreement and the first renewal term
thereof shall be fixed at the per annum rate set forth below; the per annum rent for
the two additional renewal terms shall be subject to renegotiation with the Lessor
* to reflect adjustments for inflation and/or other considerations.

Rental payment per year for the first five-year term shall be in two parts, A and B.
The first (Part A) shall be a payment of $18,000.00 per annum and the second
(Part B) shall be a fee of 2% of the gross receipts in excess of $240 000.00 per
consecutive twelve month period.

Part A of such rent shall be payable to the Lessor in equal monthly installments,
the first of which is due within ten (10) days of the commencement date set forth
herein, with the remaining monthly payments due on the 10" day of each
subsequent month of the term thereafter. :

Part B of such rent shall be paid in monthly installments, where the gross receipts
in the first and any subsequent month of the term shall be in excess of $20,000.00,
the first of which is due within ten days from the end of the month beginning with
the commencement date set forth herein and shall be calculated as 2% of the
amount exceeding $20,000.00.

Lessee acknowledges and agrees that if, after any consecutive twelve month
period from the commencement date set forth herein, the gross receipts are not in
excess of $240,000.00, Lessee shall receive a credit of any amount paid in under
Part B remittances, for that consecutive twelve month period only. This credit
shall only be applied toward the next subsequent twelve month period drawing
against monthly Part B remittances and carried forward until such credit 1s
exhausted.

Lessee further acknowledges and agrees that it shall only be liable for and
responsible to pay to Lessor the full amount of 2% of the gross receipts in excess
of $240,000.00 per consecutive twelve month period. After the close of any
consecutive twelve month period, if the total amount paid in monthly as described
herein, i.e., calculated as 2% of the monthly gross receipts exceeding $20,000.00,



exceeds the full amount of 2% of the gross receipts in excess of $240,000.00 per
consecutive twelve month period, Lessee shall be entitled to a credit for the
difference against the next consecutive twelve month period drawing against
monthly Part B remittances and carried forward until such credit is exhausted.

If, for any reason, Lessor is due any residual or balance remittance from Lessee
for any Part B rent due and owing, pertaining to any consecutive twelve month
period, Lessee shall remit payment to Lessor within sixty days of the close of
such consecutive twelve month period. ‘

Lessee acknowledges and agrees that, after any consecutive twelve month period,
a twelve month reconciliation showing the monthly gross receipts and all Part B
amounts paid for that period shall be provided to Lessor.

Lessee acknowledges and agrees that it shall receive no credit, return, or refund
thereof of any credit or any amount or amounts paid for any reason, whether paid
or unpaid to Lessor, under either Part A or Part B of this agreement for any
Lessee breach or default of this agreement. Lessee acknowledges and agrees that
Lessor shall not be responsible or liable to return any amount or amounts paid in
by Lessee, whether a credit or payment, for any reason under either Part A or Part

B of this agreement, for any period less than twelve consecutive months prior to
termination of the rental agreement, if this agreement is not extended or is
terminated for any reason.

In the event that any payment(s) required under the terms of this Lease
Agreement are not paid by the Lessee within thirty (30) days of the due date
thereof; interest on such unpaid balance shall accrue at the monthly rate of 1.5%.

ﬁ Lessee shall give Lessor written notice of its intention to renew the Lease
Agreement at least one hundred and eighty (180) days prior to the termination of the
initial term of this lease or any renewal term thereof. Lessor shall then present such
intention to renew to the Oneida County Board of Legislators for their review and
approval. In the event that Lessee fails to give Lessor the aforesaid timely notice of
its election to exercise its option for renewal of this lease, such option shall thereafter
be and become null and void and of no further force and effect, except as hereinafter

provided. ’

RENTAL CONSIDERATIONS

3. Itis acknowledged by the Lessor that the Lessee is making permanent changes to
the Demised Premises by way of construction consisting of demolition, removal,
renovation and installation of fixed improvements.

In connection with the improvements as hereinbefore mentioned, the Lessee shall
receive a credit of the Part A per annum rent in the amount of.$14,000.00, not to



include the Part B, 2% per annum gross receipts in excess of $240,000.00, or any
monthly Part B payment in connection therewith, in consideration for the
construction and permanent improvements to the Demised Premises in a sum not
to exceed $140,000.00. The Lessee shall provide to the Lessor a specific list
setting forth the nature and extent of the permanent improvements, construction,
* renovations and installation of fixtures, together with paid invoices, within six
months from the commencement date set forth herein, evidencing the cost and
payment by Lessee thereof. It is understood, acknowledged and agreed that all
construction and permanent improvements shall be contracted for and/or started
‘within three (3) months from the commencement date set forth herein. It is
understood, acknowledged and agreed that, regardless of any cost incurred by the
Lessee, Lessee shall not receive any credit toward per annum rent, a return, a
refund, or any other consideration, for early termination of this agreement for any
reason, and it is understood, acknowledged and agreed that, regardless of any cost
incurred by the Lessee, Lessee shall not receive any credit toward per annum rent,
or any other payment, in excess of the $140,000.00, although it is possible that the
costs may be in excess of that amount which, as noted above, shall be verified by
proper documentation as required by the Lessor. It is acknowledged and agreed
that no credit will be given toward Part A per annum rent in the event the sum of
the construction and permanent improvements is not equal to or at least
$140,000.00. '

It is further acknowledged and agreed that all credits under Part A per annum rent
will be completely exhausted at either the point (a) where ten (10) years has
passed from the commencement date set forth herein or (b) where Lessee’s
cumulative gross receipts, starting with the first month beginning with the
commencement date set forth herein, and extending possibly through a second
five (5) year renewal term thereof, are equal to or greater than the sum of
$2,250,000.00. At either such point, it is acknowledged and agreed that all Part A
per annum rent credits shall be exhausted in full.

Lessee shall provide the appropriate documentation to the Lessor to substantiate
both the monthly and per annum gross receipts, including but not limited to
corporate tax returns; financial statements; balance sheets and/or statements;
and/or accounting records as may be required by the Lessor, or any agent or
designee of Lessor. Lessee acknowledges and agrees that for Part B
determination, gross receipts, both monthly and annual, shall be determined on an
accrued and not a cash basis. ‘ '

OPERATING HOURS

. Lessor's intent in leasing space to the Lessee to operate a restaurant facility is to
provide an opportunity for meal service to the traveling public and the tenants of the
building. The Lessee shall operate the restaurant Monday through Friday between
the hours of 11:30 AM until 2:30 PM (and at other times and days as applicable) to
provide lunch service to the public, building occupants, and travelers. Otherwise,



Lessee’s permissible hours of operation shall be from 6: OO AM until 2:00 AM,
seven days a week.

Occurrences causing temporary closings, including but not limited to, occurrences
such as remodeling, strikes, interruption of utilities or a disability or illness of short
duration shall be excluded from these provisions. The Lessee shall operate the
restaurant in a manner that will not result in the introduction into the common area
or offices or other rental spaces of noise, music or other loud sounds that may
interfere with the ability of other tenants or offices to carry on normal business
activity, or that interferes with the public's right to enjoy the Station environment or
the public's ab1hty to hear public announcements of activities related to the
transportation services at the Staﬂon

The Lessor agrees to allow the Lessee to conduct entertainment on the Demised
Premises only of the type and in the location as described in any special use permits
applied for and issued by the Deputy Commissioner of Public Works, as described
elsewhere in this document. Any other entertainment may be conducted on the
Demised Premises only with the prior written consent of the Lessor, which consent
shall not be unreasonably delayed or withheld.

ASSIGNMENT

. The Lessee shall not have the right to assign this agreement or sublet the Demised
Premises or any part thereof or make any alterations therein, or any additions thereto
without the written consent of the Lessor. All additions, permanent fixtures or
improvements which may be made by the Lessee, except movable furnishings, or
restaurant equipment owned by the Lessee or other removable fixtures, shall become
the property of the Lessor and remain upon the Demised Premises as a part thereof,
and be surrendered with the Demised Premises at the termination of this lease.

Lessee shall be allowed to assign this lease with Lessor’s written approval, which
approval shall not be unreasonably withheld or delayed, to an entity or corporation
which can provide comparable service and which presents appropriate past
operational history, if any, and acceptable financial ability to provide such service.

UTILITIES/SERVICES

. Lessor agrees to furnish HVAC, water and sewer service to Lessee's Demised
Premises at their present capacity and configuration. Lessor shall also provide
janitorial services and maintenance of the common areas. The Lessor shall not
maintain or provide janitorial services to the Lessee's Demised Premises. Lessor
further agrees to provide snowplowing and sidewalk clearing, sanding and salting of
sidewalks, and security for the common areas. Lessee shall be responsible for
payment of electric and gas bills for the Demised Premises. The Lessor shall not be
responsible for any loss of income or suspension of Lessee's services due to a delay
or loss of electric or gas service to the Demised Premises unless the proximate cause
for such loss of income or suspension of services is the Lessor's own negligence or
lack of care.



In the event of such delay or loss of electric or gas service, the Lessee shall make all
reasonable efforts to contact the Lessor, through the County Representative
indicated in Paragraph 22 of this agreement, within one (1) hour of the loss or delay
of such utility service either during Lessor’s hours of operatlon or as soon as such
loss of utility service is detected.

Prior to occupancy, Lessor shall test the current HVAC system servicing the
Demised Premises and make sure that the system is operating at peak capacity as it
is currently configured. Thereafter, Lessee shall maintain the HVAC system to
Lessee’s own satisfaction.

Lessor shall make all reasonable efforts to assist the Lessee in converting the current
electric hot water system to a gas hot water system. Such conversion shall be paid
for by the Lessee and shall be done in full compliance with existing fire and building
codes.

TELEPHONE SERVICE

. The Lessee shall have the right to have telephone service installed at the Lessee's
own expense. Lessee, upon termination of this agreement, shall have the right to
remove any telephone(s), which are the Lessee's property on the Demised Premises.
Establishment of a telephone service shall first be approved by the Lessor to assure
proper installation and location thereof and such approval shall not be unreasonably
delayed, withheld, or conditioned.

MACHINERY AND EQUIPMENT

. The Lessee is hereby authorized to install all machinery and equipment for its
operation on/at such Demised Premises; such machinery and equipment installed by
the Lessee shall at all times remain the property of the Lessee notwithstanding the
terms of paragraph 3 of this lease and at no time will such machinery and equipment
be considered a fixture or appurtenance of the Lessor's property. At the termination
of the lease or any renewal period thereof, the Lessee agrees to remove all such
machinery and equipment installed by Lessee subsequent to the lease signing, and
the Lessor agrees that the Lessee is so entitled. If such removal is not completed by
the Lessee within a reasonable period of time, then the Lessor shall have the
authority to so remove, charging the expense of such removal, as well as reasonable
storage fee, to the Lessee. The Lessor shall have the option of pursuing its
‘appropriate legal remedies to collect such expenses, or, following 120 days after
such removal by the Lessor, the Lessor may sell any of such machinery and
equipment in storage in order to pay for such expenses, forwarding the surplus, if
any and not needed to satisfy any outstanding liability owed by the Lessee to the
Lessor, to the Lessee providing the Lessor must give the Lessee at least thirty (30)
days written notice thereof and an opportunity to remove said items within that
thirty-day period. In the event that any items attached to the realty are allowed to be
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removed, the premises will be put back in the condition that existed prior to their
installation or a manner suitable to Lessor.

The Lessor shall be responsible for providing kitchen space and shall allow the
Lessee the use of any equipment on the Demised Premises which is suitable for
restaurant operations. The Lessee accepts the equipment in as-is condition. The
Lessor makes no warranty or representation as to the suitability of any equipment for
any particular use or purpose. The Lessee shall keep all such restaurant equipment
in good and serviceable order and shall use such equipment in compliance with all
apphcable state and local fire, building and sanitary codes. Lessor agrees that, prior
to occupancy of the Demised Premises by the Lessee, Lessor shall remove all debris
and unused or unnecessary equipment from the kitchen area at Lessor’s expense.

The Lessee shall be responsible for cleaning and maintaining all kitchen equipment
and kitchen related venting and ductwork in normal working condition throughout
the term “of the lease. The Lessee shall also be responsible for any necessary
replacement or repairs of kitchen equipment and for the purchase and installation of
additional kitchen equipment desired by the Lessee and not in place at the initiation
of the lease. The Lessor must consent in writing prior to the Lessee replacing or
adding any kitchen equipment, which consent shall not be unreasonably withheld or
conditioned.

ACCEPTANCE OF PREMISES/DUTY TO REPAIR

Lessee hereby accepts the premises in the condition they are in at the beginning of
this lease, and agrees to maintain said premises in the same condition, order and
repair as they are at the commencement of said term excepting only reasonable
wear and tear arising from the use thereof under this agreement, excepting such
change in condition, order and repair as may be incidental to the rehabilitation of
the property, and to repair immediately, upon demand of the Lessor; any damage
to water apparatus, or electrical lights or any fixtures, appliances or appurtenances
of said premises, or of the bu11d1ng caused by any act of neglect of the Lessee, or
of any person or persons in the employ of the Lessee or persons acting on the
authority or at the direction of the Lessee or guests or invitees of the Lessee.

Lessee shall keep the Demised Premises clean and in good condition and shall not
allow the accumulation of merchandise, containers, debris or any other materials
on the sidewalks, driveways or parking areas adjacent to or about the Demised
Premises.

RENOVATIONS

It is agreed between the parties that the premises leased under this agreement may be
renovated to suit the Lessee's needs subject to approval by the Lessor. Furthermore,
Lessee shall be responsible for securing, paying for and posting building permit(s)
required as a result of proposed renovations. Lessee shall provide copies of all
building permit applications and resulting building permits to Lessor prior to the
start of renovations. It is mutually understood and agreed that the cost of such
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12.

13.

renovations requested by the Lessee will be borne fully by the Lessee following a
review of and written approval by the Lessor of the proposed renovations, and such
approval shall not be unreasonably delayed, withheld or conditioned. If, however,
during renovations, existing hazardous materials (i.e. asbestos) must be disturbed,
then the Lessee shall be responsible for obtaining an asbestos survey and for the
abatement of such condition in accordance with any applicable statutes at its own
cost and expense, except that if, in the sole opinion of the Lessor, the cost thereof
shall be considered too high, then such renovation by the Lessee shall not be made
but that such project abandonment shall not be cause for cancellation of lease, or rent
abatement or reduction. - :

ACCESS BY HANDICAPPED

It is agreed between the. parties that the Demised Premises made available as an
adjunct to or part of or along the way to the means of ingress or egress to the
premises leased under this agreement by the Lessee shall be, at all times during the
term of this lease, accessible and safe for use by handlcapped persons in accordance
with Federal Law.

PARKING BY LESSEE

Lessee shall have the right to park two (2) employee automobiles at a location to be
determined by the Lessor. The Lessor shall provide access for delivery to the
restaurant door on the north side of the Station.

EXCLUSIVE OPERATION

The Lessee shall have the exclusive right to operate a restaurant facility in Union
Station and serve food and beverages during the term of the lease. Said exclusive
right, however, shall not be applicable to concession or related items, including
coffee, juice, soft drinks, water and baked good, sold over the counter at locations
designated by the Lessor, the sale of which, in the judgement of the Lessor, will
be of necessary service to the traveling public and occupants of the building.
Lessor shall permit no other food service providers to rent or occupy space at
Union Station with the exceptlon of the concession goods providers leasmg space
at Union Station, presently or in the future.

ACCESS TO PREMISES BY LESSOR

14.. Lessee agrees that Lessor, its agents and/or employees, shall have the right to

enter into and upon the Demised Premises or any part thereof, at all reasonable
hours for the purpose of examining the same, or making emergency repairs or
alterations as may be necessary for the safety and preservation thereof. Further,
Lessee agrees that Lessor, its agents and/or employees shall have the right to
enter into or upon the Demised Premises or any part thereof as necessary in order
to effectuate any rehabilitation of the Demised Premises, to the extent that such
right does not interfere with the Lessee's use and enjoyment of such premises.
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16.

DAMAGES TO LESSEE'S PROPERTY

Al personal property placed or moved in the premises above described shall be at
the risk of the Lessee or personal property owner thereof, and Lessor shall not be
liable for any damage to said personal property, or to the Lessee's employees arising
from any cause (other than such causes as might be attributable to the negligence of
the Lessor, or its agents or employees) or from any act of negligence of any co-
tenant or occupants of the building or of any other person whosoever, as from any
act of theft, vandalism, malicious mischief or similar occurrence.

DAMAGE TO LESSOR'S PROPERTY

The Lessee shall be responsible for all damages to the Demised Premises subject
to the lease agreement caused by the negligence of Lessee or any of his agents,
employees or invitees in the normal operation of a restaurant on the Demised
Premises and shall be further responsible for all damages caused to the premises
by the malfunctioning of any equipment or other property used by or in the

possession of the Lessee and due to Lessee's negligence and not the property of or

17.

18.

in the care and custody of the Lessor. The Lessee shall report to the Lessor any
damages to said premises no later than the one (1) working day following the day
upon which such damage was discovered.

RIGHT TO REPAIR

The Lessee reserves the right and agrees to repair said Demised Premises within a
reasonable period of time through the use of its employees or to hire any competent
third party to repair any defects or damage to said premises. Repairs to said premises
shall not be made without the approval of the Lessor unless the total cost for each
repair is less than One Hundred Dollars ($100.00), and it is impractical to
immediately secure such approval, and additional damages would result if not
immediately repaired. Any damages due to the delay of Lessor shall be reimbursed
to Lessee by Lessor. Such approval by Lessor shall not be unreasonably delayed,
withheld or condmoned

MAINTENANCE

Lessee shall be responsible for maintaining the Demised Premises and, should
permission be granted by the Lessor, the space outside of the Station designated for
general restaurant use (as shown on Attachment “A”), during the term of this lease
agreement in a neat and sanitary condition. Lessee agrees to be responsible for the
disposal of its trash and garbage including, but not limited to, grease and cooking oil.
The Lessee shall pay for the cost of such service utilizing suitable containers for
disposal to be located in a spot designated by the Lessor on the north side of the
Station, west of Railroad Street. The Lessee agrees to dispose of all trash and
garbage generated by the operation of a restaurant at the Union Station site by using
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only facilities and waste haulers approved of by the Oneida Herkimer Solid Waste:
Authority.

DESTRUCTION OF PREMISES

In the event the Demised Premises shall be destroyed or so damaged or injured by
fire or other casualty during the term of this agreement, whereby said premises shall
be rendered untenantable, then the Lessor shall have the right to render said premises

- tenantable by repairs to be completed within ninety (90) days therefrom. If said

premises are not rendered tenantable withinsaid time, it shall be optional with either
party hereto to cancel this lease. The cancellation herein mentioned shall be
submitted in writing by either party hereto to the other at least fifteen (15) days prior
to the actual cancellation date. If the property is rendered untenantable by fire or
other disaster or casualty during the term of this lease or any subsequent renewal
thereof, then the Lessee's obligation to pay rent hereunder shall be suspended as of
the date that the premises became untenantable. The determination of what is
tenantable or untenantable shall be made by the fire or building code inspector of the
Department of State of the State of New York.

INSURANCE

20. Lessee agrees that it will, at its own expense, at all times including the Lessee’s

21.

initial use or occupancy of the Demised Premises and durmg the term of the lease
agreement and any extension or renewal thereof, maintain in force a policy of
insurance, which will insure against liability for property damage and/or
injury/death with regard to any property or persons within or about the Demised
Premises. The liability coverage of such insurance shall not be less than One
Million Dollars ($1,000,000.00). Lessee agrees to have the Lessor added to said
insurance policies as a named additional insured, as its interest may appear, and to
provide the Lessor with a certificate from said insurance company or companies
showing coverage as herein before required and to provide that such coverage
shall not be terminated without written prior notice to the Lessor of at least thirty
(30) days.

In the event that the activities and operations of the Lessee shall change in such a
substantial fashion as to pose an additional risk of liability, then the Lessor shall
have the right to request from the Lessee that the Lessee increase the liability
coverage on its insurance policy. :

- LIABILITY OF LESSOR/INDEMNIFICATION

Lessee agrees that it shall indemnify and hold harmless the Lessor from and against
any and all liability, damages, expenses, costs, causes of action, suits, claims or
judgments arising from personal injuries or death to persons or property damage
caused by the negligence, misconduct or lack of care on the part of the Lessee and/or
Lessee's  agents, servants, employees, guests or invitees. The Lessee further
indemnifies and holds harmless the Lessor from any and all liability, damages,
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expenses, costs, causes or action, suits, claims or judgements caused or occasioned
by the sale, dispensing, or provision of alcoholic beverages to the public by the
Lessee. Lessee shall provide a defense to the Lessor against all actions brought in
the circumstances as herein described. '

On the commencement date of this Lease Agreement, Lessee shall provide the
Lessor with a deposit in the amount of $5,000.00, to ensure the faithful performance
of the Lessee of all of the terms and requirements set forth in said Lease Agreement,
which deposit shall be held in escrow by the Oneida County Commissioner of
Finance in an interest bearing account, with all interest and accrued interest to
remain in the escrow account. = Upon the six month anniversary of the
commencement date of this Lease Agreement and upon the faithful performance
thereof, the Lessor shall return to the Lessee $2500.00 of the deposit amount; the
remaining balance of $2500.00 and all interest and accrued interest thereon shall
remain on account in escrow. Lessor reserves the right to draw down at any time
from the deposit or deposit balance for any reimbursement, expense or liability due
to the Lessor, for any reason, under the terms of this Lease Agreement, the balance
thereafter to be eventually returned to the Lessee, with accrued interest, at the
termination or expiration of this Lease Agreement.

DEFAULT OF LESSEE

In the event that the Lessee defaults in the performance of any of the material
covenants herein, it is mutually understood and agreed that the Lessor may terminate
this lease and sue for non-payment of rent and re-enter said premises without resort
to judicial process, or resort to any legal remedy available to it.

NOTICES

All notices to be served upon Lessee by Lessor or upon Lessor by Lessee shall be in
writing and delivered by registered or certified mail. Notices to the Lessors shall be
addressed to the County of Oneida, Department of Public Works, Attention: Deputy
Commissioner-Division of Engineering (or his/her designee or successor), 6000
Airport Road, Oriskany NY 13424. Notices to the Lessee shall be addressed to:
David Morgan and/or Cynthia Morgan, 510 Buchanan Road, Utica, New York,

13502. '

The Lessee acknowledges and agrees that any requests, complaints or comments
regarding the operation of Union Station, the conduct of its employees or tenants or
the obligations of the Lessor with regard to the Demised Premises under this
agreement shall be directed exclusively to the County officer or his/her designee

~ indicated above and not to any County employee or Station tenant directly. The

designated County officer may be reached at 793-6236 or 793-6248.

WAIVER LIMITED



24. No waiver of any breach or breaches of any provision or condition of this lease
agreement shall be construed to be a waiver of any preceding or succeeding
provision or condition of the lease or breach of same.

CONDITIONS UPON NON-RENEWAL

25. In'the event that Lessee elects not to exercise its option to renew this lease, Lessor
shall have the right to offer the property for lease, sale or other disposition to persons
or entities other than Lessee.

In the event that a renewal lease between Lessor and Lessee is not entered into, and
that Lessor has not leased or otherwise disposed of the Demised Premises to one
other than the Lessee, said renewal of lease or other disposition to take effect upon
the expiration of the term of this lease, Lessee may continue to rent the premises
from Lessor beyond said expiration on a month-to-month basis at an amount equal X
to the same monthly rate of rental as was paid prior to said expiration plus no more
‘than a 10% increase to the Part A per annum rent, and otherwise upon the terms and
conditions contained herein; except that, upon commencement of such month-to-
month tenancy, the tenancy is subject to the right of Lessor to terminate the tenancy
upon written notice of thirty (30) days to Lessee. '

TERMINATION IN EVENT OF CONDEMNATION

26. If the whole or any substantial part of the Demised Premises shall be acquired or -
condemned by eminent domain for any public or quasi- public use or purpose then
in that event the term of this lease shall cease from the date of title vesting in such
proceeding and Lessee shall have no claim for the value of any unexpired term of

the lease.

COMMON AREAS .
27. Lessee shall have the right to use, in common with Lessor and others legally entitled
thereto, the existing pedestrian entrances, hallway vestibules and rest rooms as
shown on Exhibit A.

Lessor makes no representations as to condition, fitness or utility of said common
areas except that such areas shall be neat, sanitary and regularly cleaned. Lessee's
liability arising out of use of said areas shall be as if same were included within the"
Demised Premises leased herein. :

In the event that the Lessor is asked by a third party to permit temporary food

. service in the common areas, such permission shall be conditioned on Lessee’s
right of first refusal as to the provision of such temporary food service in the
common areas of the Station. '

USE OF COMMON AREAS
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The Lessor will permit the Lessee to use the common areas on the main floor for
social functions under the following conditions:

A request for use must be received by the Deputy Commissioner of Public Works-
Division of Engineering for review at least two weeks in advance of the event.

The Lessor, through the Division of Engineering, must grant written approval for
each requested use; such approval shall not be unreasonably withheld. :
Lessee is responsible for janitorial services, additional security, additional
maintenance as may be required by Lessor.

The Lessor reserves the right to require a reasonable level of additional insurance for

each event.
Lessee must assure that access for the traveling public to ncket windows, and access

" to other leased space in the Station shall not be unduly restricted.

29.

30.

- JOINT USE

Lessor hereby reserves unto itself, its employees, tenants, invitées and licensees, at
any time and at all times, the right to use jointly the waiting room and common
areas, which right shall be superior to Lessee's use thereof in the event of any

‘conflicting uses. In the event that the Lessor has granted permission to the Lessee to

use the waiting room and common areas for a specific event, the Lessor's right to use
such area shall be limited to the minimum extent possible consistent with
maintaining access to other lease holder's space, by the traveling public, and for the
maintenance and safety of the common areas in general.

BUSINESS SIGN AND SUPPORT INFORMATION

Union Station is listed on both the Federal and New York State Registers of Historic
Places and, therefore, the placement and characteristics of s1gnage and business
support information are subject to certain restrictions.

Lessee shall have the right to- display one (1) business sign depicting the nature of
Lessee's operation within Union Station, the exact location, character, color, size and
wording to be approved in writing by Lessor and such approval shall not be
unreasonably delayed or withheld. The archway to the Cafe shall not be considered
as a sign for the purposes of this provision. The Lessee shall also have the right to -
display one (1) free standing sign depicting the nature of the Lessee's operation on a
temporary basis on the corner of the northwest plaza area of the Station, the exact
location, character, color, size and wording to be approved in writing by Lessor and
such approval shall not be unreasonably delayed or withheld.

~ The Lessor agrees to initiate discussions with the NYS Office of Historic

Preservation (SHPO) to determine if they would grant permission to install semi-
permanent sign and/or canopy or awning on or about the entrance to the restaurant

" on the west side of the Station, which sign and/or canopy or awning would be able to

be removed at the termination of the Lessee’s right to occupy the Demised Premises.



The Lessor hereby makes no representation that such a sign and/or canopy or
. awning will be approved by SHPO. The Lessee will be responsible for paying for
the cost of any sign and/or canopy or awning so approved.

Lessee shall display support information and promotional material consistent with
the historic nature of the Station within Lessee's leased premises, the exact location,
character, color, size and wording to be approved in writing by Lessor and such
consent shall not be unreasonably delayed, withheld or conditioned.

AMENDMENTS AND MODIFICATIONS

31. This lease agreement may be modified or amended only in writing, duly authorized
and executed by the Lessor and Lessee. It may not be mod1ﬁed or amended by oral
agreements or understandings between the parties.

SUCCESSORS IN INTEREST

32.1t is the intent of the parties that this lease shall be binding upon the Lessor and
Lessee and upon any parties who may in the future succeed to their interests.

SEPARABILITY

33. If any part c‘>f this lease is invalid or illegal, then only that part shall be void and have
no effect. All other parts of the lease shall remain in full force and effect.

CAPTIONS

34. The captions of the various paragraphs of this lease are for convenience and
reference purposes only. They are of no other effect.

IN WITNESS WHEREOF, the parties hereto have hereunto signed this lease agreement for
the purposes therein expressed, the day and year above first written. -

LESSEES _ i
N : ATRTS
David Morgafl DATE: , ynth1a Morgan DATE : &
Title
COUNTY OF ONEIDA COUNTY OF ONEIDA

Approved As To Form .
ONEIDA COUNTY ATTCRNE Ac,u( A ZL«% 4
)"7

COUNTY EXECUTIVE DATED

Countv Offim Bldg
800 Park Avenue
tica, New York 1350%
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ARTICLE 2: TERM OF AGREEMENT

2.1  The term of this Agreement shall commence October 1, 2010 and will continue in
effect through September 30, 2011, This Agreement may be extended by the County, in
its sole discretion, for one (1), one-year term, upon written notice to the Contractor.

2.2 The County shall have the right at anytime to terminate the work required of the
Contractor by this Agreement, by providing the Contractor with thirty (30) days written
notice of such termination. In the event of such termination of this Agreement, the
Contractor shall be entitled to compensation for all work authorized and performed.

ARTICLE 3: COMPENSATION

In consideration of the terms and obligations of this Agreement, the County agrees to
pay, and the Contractor agrees to accept, a sum not to exceed THREE THOUSAND
SEVEN HUNDRED FIFTY and 00/100 DOLLARS ($3,750.00), as full compensatlon
for all services rendered under this Agreement for the one-year term.

ARTICLE 4: PAYMENT

Payment shall be made on a monthly basis upon the -Contractor’s submission of an
Albany County Claim Form, plus all supporting and required documentation, to the
Commissioner for the County, detailing services rendered. Upon the Commissioner’s
approval of said claim form and documentation, the claim form shall be forwarded to the
Albany County Comptroller and payment shall be rendered.

THIS SPACE LEFT BLANK INTENTIONALLY.

SIGNATURE PAGE FOLLOWS.



ARTICLE 2: TERM OF AGREEMENT

2.1  The term of this Agreement shall commence October 1, 2010 and will continue 1n
effect through September 30, 2011. This Agreement may be cxtended by the County, in
its sole discretion, for one (1), one-year term, upon written notice to the Contractor.

2.2 The County shall have the right at anytime to terminate the work required of the
Contractor by this Agreement, by providing the Contractor with thirty (30) days written
notice of such termination. In the event of such termination of this Agreement, the
Contractor shall be entitled to compensation for all work authorized and performed.

ARTICLE 3: COMPENSATION

In consideration of the terms and obligations of this Agreement, the County agrees to
pay, and the Contractor agrees to accept, a sum not to exceed THREE THOUSAND
SEVEN HUNDRED FIFTY and 00/100 DOLLARS ($3,750.00), as full compensation
for all services rendered under this Agreement for the one-year term. .

ARTICLE 4: PAYMENT

Payment shall be made on a monthly basis upon the Contractor’s submission of an
Albany County Claim Form, plus all supportmg and required documentation, to the
Commissioner for the County, detailing services rendered. Upon the Commissioner’s
approval of said claim form and documentation, the claim form shall be forwarded to the

Albany County Comptroller and payment shall be rendered.
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ARTICLE 2: TERM OF AGREEMENT

2.1  The term of this Agreement shall commence October 1, 2010 and will continue in
effect through September 30, 2011, This Agreement may be extended by the County, in
its sole discretion, for one (1), one-year term, upon written notice to the Contractor.

2.2 The County shall have the right at anytime to terminate the work required of the
Contractor by this Agreement, by providing the Contractor with thirty (30) days written
notice of such termination. In the event of such termination of this Agreement, the
Contractor shall be entitled to compensation for all work authorized and performed.

'ARTICLE 3: COMPENSATION

In consideration of the terms and obligations of this Agreement, the County agrees to
pay, and the Contractor agrees to accept, a sum not to exceed THREE THOUSAND
SEVEN HUNDRED FIFTY and 00/100 DOLLARS (83,750.00), as full compensation
for all services rendered under this Agreement for the one-year term. _

ARTICLE 4: PAYMENT

Payment shall be made on a monthly basis upon the Contractor’s submission of an
Albany County Claim Form, plus all supporting and required documentation, to the
Commissioner for the County, detailing services rendered. Upon the Commissioner’s
approval of said claim form and documentation, the claim form shall be forwarded to the
Albany County Comptroller and payment shall be rendered.
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SIGNATURE PAGE FOLLOWS.



fe,
: 19‘/2%'9
22

; \ _ '
Anthony J. LaFache - |
Attorney at Law _ '—'{
Genesee Professional Center >(3 ] '
288 Genesee Street - Suite #2 ' :
Utica, New York 13502
Phone (315) 793-8800
* e-mail alufoche@yahoo.com

Fax (315) 793-0064
December 1,2010 :

- Mr. Brian'N. Scala

Oneida County Department of Public Works
6000 Airport Road -

Oriskany, New York 13424

RE Morgan - Blue Flag Room, LLC
Dear Mr. Scala

, T am in receipt of your letter of November 23, 2010. Mr. Morgan did advise me
that he instructed his accountant to provide you with all of the information you quuested
"I was not aware of the fact that the letter came back “unclaimed®. Iwould be more than
happy to assist you

1 believe the Blue Flag, since it began its operation, has been an asset to the
County, to the public in general and to the train station in particilar. The owners of the
Blue Fag desire to continue their relatlonshlp with the County, and do desire a renewal of
the lease in ques‘aon

I will gwe the matter my immediate attention. Mr. Morgan did indicate to me that
~ he thought he provided the monthly gross receipts figures to his accountant and did not
_ retain these figures. If this is the case, then Mr. Schofield should be cooperating in this
regard.

In any event, [ do apologlze for the problems and as noted above, will g1ve the
“matter my n:nmedlate attention.

~ Please feel ﬂee to contact me if you haye any questions.

Yours truly,

ATL/ds | "ANTHONY J.LAFACHE
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Union Station ¢ 321 Main St. ¢ 3" Floor Democratic Commissioner
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Enclosed please find four (4) copies — one (1) original and three (3) duplicates - of the
contract between Oneida County and the New York State Board of Elections for County
HAVA Funds Contract C003185 for Reimbursement of Privacy Booth Costs. These
funds were expended by Oneida County for the purchase of privacy booths and related
accessories to satisfy Title III requirements of the Election Assistance Commission. This
contract enables Oneida County to be reimbursed for the expenditure.

Please note that all copies of the contract must be executed and notarized with the
attached Notary Public acknowledgement form and then returned to the Board of
Elections. Your completion of this action ensures our ability to receive reimbursement
for the privacy booth purchases totaling $83,576.00. The term of this contract is from

1 April 2007 through 31 March 2012. However, the funding is only accessible after the
purchase of the items and satisfactory submission and approval of related documentation,
which was recently accomplished.

We thank you in advance for your attention to this matter. Please feel free to contact us
should you have questions.

Sincerely,
Qunalat Ay cs— ﬂMM/ /1/ /ﬂm—jf@?]gf
Pamela N. Mandryck Carolann N. Cardone |

Republican Commissioner of Elections Democrat Commissioner of Elections



Oneida County Department: Board of Elections

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name of Proposing Organization: State of New York

Title of Activity or Services: County Funds Contract for Reimbursement of Privacy Booth
Costs.

Proposed Dates of Operations: April 1, 2007 — March 31, 2012.

Client Population/Number to be Served: N/A

SUMMARY STATEMENTS

1. Narrative Description of Proposed Services: The New York State Board of
Elections has allocated Federal Funds for the furtherance of elections for Federal
Office.

2. Program/Service Objectives and Qutcomes: To ensure that Oneida County complies
with certain requirements including the purchase of privacy booths to enable voters to complete
their ballots in a private setting.

3. Program Design and Staffing Level: N/A

Total Funding Requested: $83,576.00

Oneida County Department Funding Recommendation: N/A

Proposed Funding Source (Federal $/ State $/ County $): Federal funds, administered by
New York State Board of Elections in the amount of $83,576.00

Cost Per Client Served: N/A

Past Performance Served: N/A

Oneida County Department Staff Comments: This federal funding has been allocated by the
New York State Board of Elections to assist Oneida County in complying with the HAVA Title
III requirements for privacy booths and associated accessories.
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Gregory P. Peterson 40 STEUBEN STREET Evelyn J. Aquila
Commissioner ALBANY N Y 12207-2108 Commissioner
, N.Y.
Todd D. Valentine Phone: ?18/ 474-6220 Robert A. Brehm
Co-Executive Director www.elections.state.ny.us Co-Executive Director

- April 15,2011

Carolann Cardone, Commissioner
Pamela N. Mandryck, Commissioner
Oneida County Board of Elections
Union Station — 3™ Floor

321 Main Street

Utica, NY 13501

Re:  County HAVA Funds Contract for reimbursement of Privacy Booth costs- Grant Amount: $83,576.00
Contract Number:- #C003185

Dear Commissioners:

In order for New York State to be certified as complaint with the Title III requirements of the Election Assistance
Commission, each county must demonstrate that they have complied with certain requirements including the purchase of
privacy booths to ensure voters can complete their ballots in a private setting. Help America Vote Act (HAVA) funds
allocated to your county can be used for the county on a reimbursement basis to comply with this requirement.

Enclosed please find the proposed contract (an Original and three Duplicate Originals) to be used to relmburse
your county for funds expended on privacy booths. Please review the contract for accuracy.

Please execute ALL copies of these contracts. Please note that the signature of the person(s) executing the
contracts on behalf of your county must be NOTARIZED. The form for acknowledgement by a Notary Public is
attached to each contract.

Return all copies of the contracts to: NYS Board of Elections, Elections Operations Unit, 40 Steuben Street,
Albany, NY 12207-2108.

You will receive a copy of the contract for your records when the contract has been signed and approved by the
Attorney General and the State Comptroller, if necessary. We will send the record copies to you, together with a letter of
instructions for filing vouchers to obtain payments.

Thank you in advance for your prompt attention to this matter.

Very truly ygurs,

y . W //
Anna Svizzero oseph Bums
Director of Elections Operations eputy Director of Elections Operations

Enclosures: As Stated




Agency Code: 01540
Privacy Booth Contract. #C003185

Federal ID.  #15-6000460

Contract

between

ONEIDA COUNTY BOARD OF ELECTIONS
and

THE NEW YORK STATE BOARD OF ELECTIONS

Date: April 15,2011



Contract

This Contract is made by and between the State of New York, acting by and through the New York State (NYS)
Board of Elections with its principal offices at 40 Steuben Street, Albany, New York 12207 (hereinafter referred to as the “State”);
and Oneida County Board of Elections (hereinafter referred to as the “Grantee”), with principal offices at Union Station, 321 Main
Street, 3™ Floor, Utica, NY 13501. The foregoing are collectively referred to as the “Parties.”

Witnesseth

Wher €4as, the New York State Board of Elections has received federal funds to use to comply with and implement the
2002 Help America Vote Act (HAVA), and

Whereas, the New York State Legislature has provided an appropriation for use of the federal funds for the purposes set
forth below, and

Whereas, the New York State Board of Elections has allocated certain federal funds provided to New York State for the
furtherance of elections for Federal Office in an amount not to exceed $83,576.00 to Grantee as part of the New York State Budget
for FY 2009 — 2010, and

Whereas, the Grantee desires to use the $83,576.00 grant appropriation for the purposes set forth below, and

NOW, therefor C, in consideration of the mutual covenants and Warrants herein set forth, the parties agree as follows:

1. The Grantee shall use the appropriation as summarized in the Application Packet/
Workplan/Budget (Appendix B) for reimbursement of costs incurred to purchase privacy booths and associated accessories to meet
the Help America Vote Act (HAVA) Title III requirements (hereinafter referred to as “Grant Purpose”). Any modifications to the
Application Packet/Workplan/ Budget which result in a change of greater than 10% to any budget category must be submitted to the
State agency and OSC for approval as appropriate.

2. In the performance of this contract, the Grantee, its agents and employees shall obtain all approvals, licenses, and permits
that may be required to ensure that the work, programs and services performed or provided by the Grantee comply with applicable
federal, State and local laws.

3. The State of New York shall provide financial assistance to the Grantee in accordance with the terms of the appropriation
made by the Legislature for the Grant Purpose. The responsibilities and obligations of the State of New York shall, however, be
limited to the sum of $83,576.00. The Parties acknowledge this is a “reimbursement based” contract. Reimbursement will be made
only for those sums, up to the amount of the appropriation, expended by the Grantee on or after the start date of this contract and
before the termination date of this contract for the Grant Purpose.

4. The Parties agree that the term of this contract shall commence on April 1, 2007 and shall terminate on March 31, 2012.

5. In accordance with the State Finance Law §99-d(4), the availability of all federal funds cease on December 31st of the
year following the fiscal year in which the funds were appropriated, unless such funds are reappropriated by the New York State
Legislature. Therefore, to insure that payments are made prior to the expiration date, voucher must be received at the address listed in
Appendix C no later than December Ist of the year following the fiscal year in which the funds were appropriated.

6. In accordance with State Finance Law §99-d(6)(a)the state shall not be liable for payments pursuant to any contract, grant
or agreement made pursuant to an appropriation in any account of this fund, if insufficient monies are available for transfer to such
account of this fund, after required transfers pursuant to section 99-d(3) of the State Finance Law.

- 7. The Grantee, to be eligible for payment, shall submit to the State’s designated payment office (identified in Appendix C)
any appropriate documentation as required by the Payment and Reporting Schedule and by agency fiscal guidelines, in a manner
acceptable to the State.

July, 2009



8. (a) If the grant amount is less than or equal to $50,000, the Grantee understands that this Contract does not take effect
until after it is executed by all of the Parties. The Grantee further understands that the State cannot accept or process vouchers for
payment until such time as this Contract is fully executed.

(b) If the grant amount exceeds $50,000, the Grantee understands that this Contract does not take effect until it is
approved by the NYS Attorney General and the Office of the State Comptroller. The Grantee further understands that the State cannot
accept or process any-vouchers for payment until such time as this Contract is fully executed.

9. During the term of this Contract, the Grantee agrees that it will not discriminate against any employee or applicant for
employment because of race, creed, sex, national origin, age or disability and that it will take affirmative action to insure that equal
employment practices will be followed.

10. Funds provided pursuant to this Contract shall not be used for any partisan po]mcal activity, or for activities that may
influence legislation or the election or defeat of any candidate for public office.

11. The Grantee agrees that the State of New York, its departments, subdivisions, agents and employees are not responsible
for any of the acts or omissions of the Grantee, including, but not limited to, negligence or other tortuous conduct, and that the State of
New York is not, under any circumstances, responsible for the contracts, debts or other obligations of the Grantee; and further, the
Grantee agrees to indemnify and save harmless the State of New York, its departments, divisions, and employees from any and all
suits, causes of actions, claims, grievances, damages, judgments and costs of every name and description that may arise out of, or by
reason of, any acts or omissions relating, in any way, to this Contract or the purposes thereof.

12. The New York State Board of Elections, the Office of the State Comptroller and their representatives shall have the right |
to inspect the facilities and operations of the Grantee and shall have the right to audit the books, accounts and records of the Grantee
with respect to expenditures of the sums provided herein.

13. Appendix A (Standard clauses for all New York State Contracts), Appendix B (Application Packet), Appendix C
(Payment Schedule) and Appendix X (Modification Agreement Form) are attached hereto and are hereby made a part of this Contract
as if set forth fully herein. Appendix A is an essential and necessary part of all contracts with the State of New York. Appendix A is
of the essence in the execution and performance of this Contract. .

14. Services performed pursuant to this Contract are secular in nature and shall be performed in a manner that does not
discriminate on the basis of religious belief, or promote or discourage adherence to religion in general or particular religious beliefs.

15. The Grantee represents that its federal identification number is 15-6000460.

16. Termination
(a) This Contract may be terminated at any time upon mutual written consent of the State of New York and the Grantee.

(b) The State may terminate this Agreement without cause by ninety (90) days prior written notice. The termination shall be
effective in accordance with the terms of the notice. Upon receipt of notice of termination, the Grantee agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible, and agrees not to incur any new obligations
after receipt of the notice without approval of the New York State Board of Elections.

(c) The State of New York may terminate the Contract immediately, upon written notice of termination to the Grantee, if the
Grantee fails to comply with the terms and conditions of this Contract and/or with any laws, rules, regulations, policies or procedures
affecting this Contract. Written notice of termination shall be sent by First Class mail. The termination shall be effective in
accordance with the terms of the notice. Upon receipt of notice of termination, the Grantee agrees to cancel, prior to the effective date
of any prospective termination, as many outstanding obligations as possible, and agrees not to incur any new obligations after receipt
of the notice without approval of the New York State Board of Elections.

(d) The New York State Board of Elections shall be responsible for payment on reimbursement claims pursuant to services
provided and costs incurred pursuant to terms of the Contract. In no event shall the State of New York be liable for expenses and
obligations arising from the program(s) in the Contract after termination as provided in Article 16(a)-(c).

Privacy Booth Contract

July, 2009



Contract Number: C003185 FED. ID # 15-6000460
In Witness hereof, the parties have signed this agreement on the dates set forth below.

Grantee (Sub-Recipient) Signature: ONEIDA COUNTY BOARD OF ELECTIONS:

By: (signature) Title:

(print name) Date:

Verification
State of New York }
County of } ss:
On this day of , 2009, before me, the subscriber, personally came ,
, to me known, and who, being duly sworn, did depose and say that he/she resides at
(Address) , (City) , (State)
’ ) , (Zip) ' , that he/she is the (Title)

of the organization described in and which executed
the above instrument; and that he/she signed his/her name thereto by order of the board of directors of said organization.

Notary Public

STATE AGENCY SIGNATURES - State Agency Certification: “In addition to the acceptance of this contract, I also certify that
original copies of this signature page will be attached to all other exact copies of this contract.”

By Robert A. Brehm, Co-Executive Director o Todd D. Valentine, Co-Executive Director
Date: . Date:
Approved:
Attorney General's Signature Thomas P. DiNapoli, Comptroller
By
Dated Dated

July, 2009



APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

July, 2009
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or
other agreement of any kind (hereinafter, "the contract" or "this
contract") agree to be bound by the following clauses which are hereby
made a part of the contract (the word "Contractor” herein refers to any
party other than the State, whether a contractor, licenser, licensee, lessor,
lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the
State Finance Law, the State shall have no liability under this contract to
the Contractor or to anyone else beyond funds appropriated and
available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of
the State Finance Law, this contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred,
conveyed, sublet or otherwise disposed of without the previous consent,
in writing, of the State and any attempts to assign the contract without
the State's written consent are null and void. The Contractor may,
however, assign its right to receive payment without the State's prior
written consent unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112
of the State Finance Law (or, if this contract is with the State University

or City University of New York, Section 355 or Section 6218 of the |

Education Law), if this contract exceeds $50,000 (or the minimum
thresholds agreed to by the Office of the State Comptroller for certain
S.UN.Y. and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees to give something other
than money when the value or reasonably estimated value of such
consideration exceeds $10,000, it shall not be valid, effective or binding
upon the State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by the Office
of General Services is required when such contracts exceed $85,000
(State Finance Law Section 163.6.a). '

4. WORKERS' COMPENSATION BENEFITS. In accordance with
Section 142 of the State Finance Law, this contract shall be void and of
no force and effect unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit of such
employees as are required to be covered by the provisions of the
Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent
required by Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional
non-discrimination provisions, the Contractor will not discriminate
against any employee or applicant for employment because of race,
creed, color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status. Furthermore,
in accordance with Section 220-¢ of the Labor Law, if this is a contract
for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment
or supplies, and to the extent that this contract shall be performed within
the State of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work: or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age.
sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject to fines

of $50.00 per person per day for any violation of Section 220-e¢ or
Section 239 as well as possible termination of this contract and
forfeiture of all moneys due hereunder for a second or subsequent

violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work

contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither Contractor's employees
nor the employees of its subcontractors may be required or permitted to
work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor
Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance
with Section 139-d of the State Finance Law, if this contract was
awarded based upon the submission of bids, Contractor affirms, under
penalty of perjury, that its bid was arrived at independently and without
collusion aimed at restricting competition. Contractor further affirms
that, at the time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance
with Section 220-f of the Labor Law and Section 139-h of the State
Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a
material condition of the contract, that neither the Contractor nor any
substantially owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an international
boycott in violation of the federal Export Administration Act of 1979
(50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwise found to have violated said laws or regulations upon the
final determination of the United States Commerce Department or any
other appropriate agency of the United States subsequent to the
contract's execution, such contract, amendment or modification thereto
shall be rendered forfeit and void. The Contractor shall so notify the
State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law,
equitable and statutory rights of set-off. These rights shall include, but
not be limited to, the State's option to withhold for the purposes of set-
off any moneys due to the Contractor under this contract up to any
amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any
contract for a term commencing prior to the term of this contract, plus
any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary
penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by the State agency,
its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete
and accurate books, records, documents, accounts and other evidence
directly pertinent to performance under this contract (hereinafter,
collectively, "the Records"). The Records must be kept for the balance
of the calendar year in which they were made and for six (6) additional
years thereafter. The State Comptroller, the Attorney General and any
other person or entity authorized to conduct an examination, as well as
the agency or agencies involved in this contract, shall have access to the
Records during normal business hours at an office of the Contractor
within the State of New York or. if no such office is available, at a
mutually agreeable and reasonable venue within the State, for the term



specified above for the purposes of inspection, auditing and copying.
The State shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87
of the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform an appropriate State official, in writing,
that said records should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as exempt
under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State's right to discovery in
any pending or future litigation.

11. IDENTIFYING __INFORMATION _AND  PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All
invoices or New York State standard vouchers submitted for payment
for the sale of goods or services or the lease of real or personal property
to a New York State agency must include the payee's identification
number, i.e., the seller's or lessor's identification number. The number is
either the payee's Federal employer identification number or Federal
social security number, or both such numbers when the payee has both
such numbers. Failure to include this number or numbers may delay
- payment. Where the payee does not have such number or numbers, the
payee, on its invoice or New York State standard voucher, must give the
reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the
above personal information from a seller of goods or services or a lessor
of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of
this information by the seller or lessor to the State is mandatory. The
principal purpose for which the information is collected is to enable the
State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any
other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease the real or
personal property covered by this contract or lease. The information is
maintained in New York State's Central Accounting System by the
Director of Accounting Operations, Office of the State Comptroller, 110
State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT __OPPORTUNITIES __FOR
MINORITIES AND WOMEN. In accordance with Section 312 of the

Executive Law, if this contract is: (i) a written agreement or purchase
order instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the contracting agency; or (ii) a written
agreement in excess of $100,000.00 whereby a contracting agency is
committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color. national origin,
sex, age, -disability or marital status, and will undertake or continue
existing programs of affirmative action to ensure that minority group
members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promotion, upgradings, demotion,
transfer, layoff, or termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment
agency, labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or marital status
and that such union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the State contract, all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in
every subcontract over $25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or design of real
property and improvements thereon (the "Work") except where the
Work is for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract; or (ii)
employment outside New York State; or (iii) banking services,
insurance policies or the sale of securities. The State shall consider
compliance by a contractor or subcontractor with the requirements of
any federal law concerning equal employment opportunity which
effectuates the purpose of this section. The contracting agency shall
determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful rules and
regulations of the Governor's Office of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the
terms of the contract (including any and all attachments thereto and
amendments thereof) and the terms of this Appendix A, the terms of this
Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws
of the State of New York except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be
paid to Contractor for late payment shall be governed by Article 11-A of
the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including
the breach or alleged breach thereof, may not be submitted to binding
arbitration (except where statutorily authorized), but must, instead. be
heard in a court of competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service
allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by registered or certified
mail, return receipt requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or upon the State's receipt of
the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in writing. of
each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after service hereunder is
complete in which to respond.

18. PROHIBITION ON PURCHASE OF _TROPICAL
HARDWOODS. The Contractor certifies and warrants that all wood
products to be used under this contract award will be in accordance with.
but not limited to, the specifications and provisions of State Finance
Law §165. (Use of Tropical Hardwoods) which prohibits purchase and




use of tropical hardwoods, unless specifically exempted, by the State or
any governmental agency or political subdivision or public benefit
corporation. Qualification for an exemption under this law will be the
responsibility of the contractor to establish to meet with the approval of
the State.

In addition, when any portion of this contract involving the use of
woods, whether supply or installation, is to be performed by any
subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is
in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use
must meet with the approval of the State; otherwise, the bid may not be
considered responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to meet with
the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles (Chapter
807 of the Laws of 1992), the Contractor hereby stipulates that the
Contractor either (a) has no business operations in Northern Ireland, or
(b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of the New York
State Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of
New York State to maximize opportunities for the participation of New
York State business enterprises, including minority and women-owned
business enterprises as bidders, subcontractors and suppliers on its
procurement contracts.

Information on the availability of New York State subcontractors and
suppliers is available from: -

NYS Department of Economic Development
Division for Small Business

30 South Pearl St -- 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises
is available from:

" NYS Department of Economic Development
Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor
Albany, New York 12245
Telephone: 518-292-5250
Fax: 518-292-5803
http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid
proposal or contract, as applicable, Contractors certify that whenever the
total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers and
subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act
of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment opportunities

on this project through listing any such positions with the Job Service
Division of the New York State Department of Labor, or providing such
notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State upon
request; and

(d) The Contractor acknowledges notice that the State may seek to obtain
offset credits from foreign countries as a result of this contract and
agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are
hereby notified that if their principal place of business is located in a
country, nation, province, state or political subdivision that penalizes
New York State vendors, and if the goods or services they offer will be
substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied contracts
which they would otherwise obtain. NOTE: As of May 15, 2002, the
list of discriminatory jurisdictions subject to this provision includes the
states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana
and Hawaii. Contact NYS Department of Economic Development for a
current list of jurisdictions subject to this provision.

22. PURCHASES OF APPAREL. In accordance with State
Finance Law 162 (4-a), the State shall not purchase any apparel
from any vendor unable or unwilling to certify that: (i) such
apparel was manufactured in compliance with all applicable
labor and occupational safety laws, including, but not limited to,
child labor laws, wage and hours laws and workplace safety
laws, and (ii) vendor will supply, with its bid (or, if not a bid
situation, prior to or at the time of signing a contract with the
State), if known, the names and addresses of each subcontractor
and a list of all manufacturing plants to be utilized by the bidder.




Appendix B
Application Packet

Application Checklist

Please ensure your application for a contract includes all of the following
Application for Grant Contract

Terms and Conditions and Assurances
(Attach written notification to County governing body)

Assurance of Accessibility
Workplan/Budget

EAC County Affirmation (Common Rule)

Submit your completed Application Packet to:

New York State Board of Elections
ELECTION OPERATIONS UNIT
Lisa Shaw or Phil Jorczak
40 Steuben Street
Albany, NY 12207



Boards of Elections Privacy Booth Program
Application for Grant Contract

Please complete the requested information in the spaces provided below. This information will be
incorporated in the Contract. All requested information, together with the Workplan/Budget, must be provided
for the process to continue. Until all information has been provided, no contract will be prepared or forwarded
Jor execution. : '

County: . ONEIDA

Election Commissioner Contact Information

Name: Parela N. Mandryck ' Name Carolam N. Cardoe

Full Address: Full Address:

Oneida Comnty Board of Elections Oneida Comty Board of Elections

Uhion Station, 321 Main St, FIr-3, Utica WY Union Station, 321 Main St, FIr3, Utica NY
Email: pmandryck@ocgov.net Email: ccardone@ocgov.net

Phone: (315)798-5763 Phone: (315)798-5762

Fax: (315)798-6412 Fax: . (315)798-6412

_ County Finance Official Contact Information
Name: Josgth J. Tinparo  (Captroller) ; Anthony Carvelli (Comissioner of Finance)
Full Address: (Oneida Comty Office Building

Hica NY 13501

Email: jtimpano@ocgov.net; acarvelli@ocgov.net

Phone: (315)798-5780; (315)798-5750

s

Fax:  (315)798-6415: (315)798-8371

Comments:

version 09/09 | - -10-



Terms and Conditions and Assurances

In order to have costs reimbursed, County Boards must certify the following:

= Expenditure of funds was the most reasonable, economical and responsible way to
implement HAVA.

" The County governing body has been informed in writing by the County Board of
Elections of the terms and conditions of this Agreement that apply to the reimbursement
of these funds. A copy of such written notice is attached to the Application.

We have read and understand the State Board of Elections Application
form for receiving Privacy Booth Program funds, and the terms,
conditions and assurances for receipt of funds, and certify that the
County of ONEIDA is, or will be, as applicable, in
compliance with these' terms and conditions as specified.

(lanwd,m//l&amdmd) @)\QCML//C /(QQLQLM

COH’IIDJSSIOHCI' omxmss: oner

Date: é’/j/ ///

vession 09/09 -11-
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ONEIDA COUNTY BOARD OF ELECTIONS
CAROLANN N. CARDONE

Union Stati'on + 321 Main St. ¢ 3" Floor Democratic Commissioner

Fax: (315) 798-6412
Anthony J. Picente Jr. PAMEI.:A N. MAN]?R}(CK
Republican Commissioner

County Executive (315) 798-5763

\ 29 March 2011

Oneida County Board of Legislators
. Oneida County Office Building
‘800 Park Avenue, FL 10

Utica, NY 13501

Dear Chairman Fiorini:

This purpose of this memo is to provide the required written notice as mandated by the New York State Board
of Elections, Elections Operations Unit, of the terms, conditions and assurances regarding the privacy booths
which were purchased to satisfy HAV A specifications. This notice completes the reimbursement application
which will enable the Oneida County Board of Elections to access reimbursement funds for the expenditure
(total amount $ 79,397.20 - including shipment and excluding the required 5% county match). As was done
previously, the monies will be returned to Oneida County Finance for return to its Operatlng Budget. For
your perusal a copy of the entire reimbursement application is attached.

Our request for relmbursement is contingent upon our affirmation to comply with HAVA requirements. The
compliance includes our agreement to adhere to specific management actions, property record maintenance,
physical inventory, custody and control, and maintenance and disposal stipulations. The details of these
mandates are provided within the attached affirmation but are reasonable and typical actions.

Should you have any questions or require additional details, please feel free to contact the Board of Elections
office.

Sincerely,

C)émw“‘m 4 {‘u']'L‘Mﬁ C QL&XLLCLL&L//L @x&ﬁ&b

Pamela N. Mandryck : Carolann N. Cardone

Republican Commissioner of Elections Democrat Commissioner of Elections

Attachment o ""5 i



Jarmes A. Walsh STATE BOARD OF ELECTIONS Dougias A, Kellir

Co-Chair
Evelyn J. Aquila

Gregory P. Peterson 40 STEUBEN STREET - Ag
Commissioner ALBANY, N.Y. 12207-2108 Commissioner
Todd D. Valentine ; Phone: 518/474-6220 Fax: 518/486-4546 . Robert A. Brehm
URL: http://www.elections.state.ny.us Co-Executive Director

Co-Executive Director

Assurance of Accessibility

The election commissioners of ONEIDA ‘County affirm that the
Privacy Booths for which reimbursement is being sought:

1) meet or exceed the accessibility requirements rdentlﬁed Privacy Booth
Program, Attachment B ; and :

2) that same were purchased in numbers sufficient to meet or exceed the
requirements of NYCRR Part 6210. 19 (b).

Chndai Al Q/MLMCU i k{z /UAL’/ @{7/ 0/

Sign ature ign atﬁre

"I PR

Pamela N. Mandryck Carolann N. Cardone - W
. B "1

_Name Name SO | e
e L i
) . in

Election Commissioner Election Commissioner % e o
Title Title Sler
X / o - f“—:)
ETEINY] dj%\}n

Date

Date

G:\SHOEBOX GRANT PROGRAMMSSURANCE OF ACCESSBILITY FORM doc

version 09/09 -12 -



Workplan / Budget Q: - 93

Privacy Booth Reimbursement Contract

‘ ~ Costs for Meeting HAVA Title III Requirements

Application Narrative: Include(1) the problem being addressed or need being fulfilled, i.e. the
need for privacy booths and the various accompanying accessories for which the County Board
of Elections seeks reimbursement, thus substantiating the purpose of the funding request; (2) the
methodology/means to address the problem; (3) the actual costs of the means to address the
| problem including the affirmation that the costs are allowable, allocable and reasonable; and (4)
the methods to be used to evaluate the success of addressing the problem.

This gpplication addresses the prdase of privacy booths to ensure woters' ability to mark
their ballot=in private. This purchase satisfies the legal requirement of ae booth for every
250 potential voters at a poll site. The hard cards expedite novament of the booths.  These
booths satisfy ADA requirements and were successfully tested for practical use.  In addition
it shauld be roted that the costs are allowable, alloceble and reasarsble.

Applicants Comments:

Expense Category Quantity. Unit Price Total

Standard Privacy Booths 250 $ 198.00 $ 49,500.00
Handicapped Accessible Privacy Booths 125 $ 142.00 1$ 17,750.00
Additional privacy booths (if applicable) 4 $ 599.00 s 2,396.00
Privacy booth accessories including lighting,

curtains, and accessible seating.

Hand cart for transporting privacy booths. 120 $ 69.00 S 8, 280 .00
Other ~ include description (Sh g Hndl g) , A $ 5,650.00

Workplan/Budget Total $ 83,576.00 @

To be completed by the New York State Board of Elections

County HAVA Funds Available

Contract Amount*
Lesser of the Workplan/ Budget or County HAVA Funds Available

~ * Title 1 HAVA funds require the county 1o pay a 5% match. Any county that has not p}a‘id}its‘ﬁﬂ]:S%_f natch will
only be reimbursed at 95% of the amount spent by the county on privacy booths. " :

version 09/09 -13- ‘:g —:'i‘ ‘1 2 -5



EAC COUNTY AFFIRMATION

ONEIDA County ,affirms that in order to spend HAVA §251funds we will comply with the
EAC provisions as set forth in OMB Circular A-87 in assuring that our purchases are allocable, reasonable and
allowable, as well as provisions of the common rule as set forth below:

Common Rule regarding property inventory for equipment

§ 105-71.132

(d) Management requirements. Procedures for managing equipment (including replacement equipment) whether
acquired in whole or in part with grant funds, until disposition takes place will, as a minimum, meet the following
requirements:

(1) Property records must be maintained that include a description of the property, a serial mumber or other
identification number, the source of the property, who holds the title, the acquisition date, and cost of the property,
percentage for Federal participation in the cost of the property, the location, use and condition of the property, and
any ultimate disposition data including the date of disposal and sale price of the property.

(2).A physical inventory of the property must be taken and the results reconciled with the property records at least
once every two years. ‘

(3) A control system must be developed to ensure adequate safeguards to prevent loss, damage or theft of the
property. Any loss, damage or theft shall be investigated.

(4) Adequate maintenance procedures must be developed to keep the property in good condition.

(5) If the gfanteé or sub-grantee is authorized or required to sell the property, proper sales procedures must be -
established to ensure the highest possible return. :

PLEASE CHECK ONE

B Our capital expense will be used exclusively for the purpose of voter éutreach or other activities associated with
improving the administration of federal elections.

O Our capital expense may be used for purposes unrelated to improving the administration of federal elections and
our county is only asking for a portion of §251 funds, which will be used for improving the administration of
federal elections. ‘ .

The portion allocable to federal elections is 100 %

The total estimated cost of capital expense is §_83,576.00

The estimated county request for reimbursementis $_ 79,397.20

4/1/2011 p. N
’ . s\ i / p
Qenulad famodrnschk/ htlnea S é]@é@ﬁl
dJ ‘ missiener Signature \_“/ =

Commissioner Signature

Pamela N. Mandryck Carolann N. Cardone
Commissioner Name Commissioner Name

version 09/09 -14 -



Appendix C — Payment Schedule

Payments will be issued by voucher on a reimbursement basis. Reimbursement will be issued for the lesser of 1) the
actual expenditure for privacy booths or 2) the balance of HAVA funds allocated to the county.

Further, to meet the audit requirements of the State, Grantee shall submit acceptable proof of payment (such as a
copy of a cancelled check) and the original bill from the contractor/vendor establishing that the bill has been paid.
Grantee also shall include a completed statement of expenses, which provides detail of the expenditures. Such
statement shall be provided by and in the form and manner determined by the State.

Grantee will ensure that any reimbursement request for capitalized expenses for equipment with a per unit cost of
$5,000 or more (excluding voting machines) or any improvements to property receive a waiver from the Election
Assistance Commission (EAC) prior to submission of the request. Waiver must be submitted with the
reimbursement request.

To be eligible for payment, the Grantee must submit a Grant Voucher. On the voucher, the Grantee must
set forth, in detail, the expenditures and obligations incurred to accomplish the Grant Purpose and the terms of this
Contract. In addition, on the voucher, the Grantee shall certify, in writing, that the request for payment does not
duplicate the reimbursement of costs that the Grantee has received or may receive from other sources. The voucher
shall reference the contract number assigned to this award. Vouchers are to be submitted to the following address
for processing:

NYS Board of Elections
ATTN: Election Operations Unit
40 Steuben St
Albany, NY 12207-2108

The New York State Board of Elections will present the Grantees’ vouchers to the NYS Office of the State
Comptroller for review and approval. However, submission of the vouchers to the State Comptroller may be
delayed if the Grantee does not submit vouchers timely to the above address.



APPENDIX X

Agency Code Contract No.
Period
Funding Amount for Period

. This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through
, having its principal office at

(hereinafter
referred to as the STATE), and
(hereinafter referred

to as the CONTRACTOR), for modification of Contract Number , as amended in
attached Appendix(ices) .

All other provisions of said AGREEMENT shall remain in full force and effect.

IN WITNESS WHEREOQF, the pames hereto have executed this AGREEMENT as of the dates appearing
under their signatures.

State Agency Certification

“In addition to the acceptance of this contract, I also certify that original copies of this signature page will be
attached to all other exact copies of this contract.”

By:
Robert A. Brehm, Co-Executive Director Todd D. Valentine, Co-Executive Director
Date: Date:
CONTRACTOR SIGNATURE
By: Title:
Printed Name: Date:

STATE OF NEW YORK )

) SS.:
County of ) _
On the dayof , before me personally appeared , tome
known, who being by me duly sworn, did depose and say that he/she resides at , that he/she
is the of the , the corporation described herein which

executed the foregoing instrument; and that he/she signed his/her name thereto by order of the board of directors of
said corporation.

(Notary):

STATE COMPTROLLER'’S SIGNATURE

Title:

Date:




dJohn P. Talerico

Commissioner

Anthony J. Picente Jr.

County Executive
ONEIDA COUNTY
DEPARTMENT OF PERSONNEL
County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501-2986
Phone: (315) 798-5725 * Fax: (315) 798-6490

E-Mail: labor@ocgov.net ~ 2
o
April 15,2011 -

Raviewad and Approvsd for submittal to the
Oneide County Board of Légisiators l:gf ;

Honorable Anthony J Picente Jr.

Oneida County Executive

800 Park Ave. « u;{ny Excutlve S

Utica, NY 13501 R
Date =/ :

7/ . Co Ml mm
- WAYS & MEANS

Re: ESB-RMSCO Service Agreement

Dear Tony:

Attached is a renewal to the contract between Oneida County and ESB-RMSCO Inc., to
provide Third Party Administrative (TBA) services for the Self-Insurance portion of the
Oneida County Health Plan. RMSCO has provided a portion of these services since
2001. Oneida County solicited requests for proposal (RFP) to provide TPA services to the
Oneida County self insured health plan. Eight TPA’s responded to our RFP.

There are approximately 850 active employees and retirees participating. The fee for
2011-2013 will be $25.00 per participant per month, a slight increase from the 2010 rate
of $24.25 and well within industry standards for TPA services. This fee is included in the
premium equivalent calculation for the RMSCO plan. The 2011 Health Insurance budget
contains provisions for this expenditure; therefore no additional appropriations are
needed.

Also, RMSCO will continue to provide participants’ access to the EBS-RMSCO network
of healthcare providers which offers significant network discounts. This is directly
responsible for health insurance cost containment, as over 95% of our claims are
processed in network.

As a result of the RFP I am recommending that RMSCO continue to provide TPA
services for a 3 year period. This recommendation is based on the per participant price
for TPA services and their negotiated network discounts for medical and hospital claims.
It is also based on an independent analysis of the RFP from Gilroy, Kernan and Gilroy.



Accordingly, if you concur, I respectfully request that you forward this contract to the
Board of Legislators for their approval.

Sincerely,

A
ﬁ P. Talerico
o

mmissioner of Personnel

APPROVED Anthony J. Picente



Oneida Co. Department: ___Personnel(Health Insurance)
Competing Proposal _ X
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization:
EBS-RMSCO

Title of Activity or Service:

Third Party Administration for Oneida County Health Plan

Proposed Dates of Operation:

April 1, 2011-December 31,2013

Client Population/Number to be Served:

850 Plan Participants
Summary Statements
1) Narrative Description of Proposed Services

To provide Third Party Administration Services to the Oneida County Self Insured Health Plan.
Service include claims administration

Total Funding Requested: $255,000 Account # 9060.860
Oneida County Dept. Funding Recommendation:

Proposed Funding Sources (Federal $/ State $/County $):

County
Cost Per Client Served:

$25 per participant per month



EBS'RMSCO,Inc.

" Employee Benefit Solutions

HEALTH BENEFITS SERVICE AGREEMENT

This Service Agreement between EBS-RMSCO, Inc. (“Service Organization”), a New
York Corporation with a principal place of business at 115 Continuum Drive, Liverpool,
NY 13088 and Oneida County (“Plan Sponsor”) with a principal place of business at 800
Park Avenue, Utica, NY 13501 concerning the Oneida County Health Benefit Plan is
effective April 1, 2011. The Plan Sponsor hereby agrees that the Service Organization
shall perform services for and on behalf of the Plan Sponsor and the Plan upon the
terms and conditions set forth herein.

ARTICLE | - TERM

1.1 The term of this Service Agreement shall be from 12:00 a.m. April 1, 2011
through 11:59 p.m. December 31, 2013 and will renew automatically for
successive one-year terms unless terminated earlier as provided in Article VIII.

ARTICLE Il - DEFINITIONS

As used in this Service Agreement, the following terms shall have the foIIowihg
meanings:

21 “Adjust” or “Adjustment” means to process, investigate, evaluate, determine
and/or pay claims in accordance with the Plan’s terms.

2.2 “Bank Account’ shall mean the bank account that is referenced in Article X and
will be used to pay claims or other related Plan expenses.

2.3 “Clean Claim” shall mean a claim submitted on an industry standard professional
or facility form, a claim transmitted electronically in a format that is commonly
accepted in the industry, or any other statement of services that contains all of
the information required by the Service Organization to process the claim. The
information needed by the Service Organization to process a claim shall include,
but is not limited to, the: patient’s full name and address, patient’s date of birth,
date of service, procedure code(s) (i.e. CPT code, HCPC code, CDT code, NDC
code or DRG number), description of service(s) rendered, applicable provider's
normal charge for each procedure code, name of the provider, provider's tax
identification number, name of employee, name of employer, and other insurance
coverage information. Any claim requiring investigation by Service Organization
shall not be considered a Clean Claim.

24  “Claim Adjustment File” means all relevant documentation pertaining to the
Adjustment of claims including, but not limited to, claims, notices, investigations, -
evaluations, determinations and/or payments.



2.5

2.6

2.7

2.8

29

210

2.11

212

213

214

EBS-RMSCO, mnc.

> Employee Benefit Solutions

“Medical Plan” means an employee welfare benefit plan or program pursuant to
which payment for covered medical care and treatment is provided to or on
behalf of a Participant.

“Member” shall mean an employee, COBRA beneficiary or retired employee of
the Plan Sponsor who is eligible for coverage under the Plan as determined by
the Plan Sponsor in accordance with the terms of the Plan.

“Participant” means any eligible person who is covered under the Plan, as
determined by the Plan Sponsor in accordance with the terms of the Plan.

“Plan” means the portion of the employee welfare benefit plan or program named
above for which the Service Organization has agreed to provide or has arranged
to provide claim processing, claim Adjustment, claim payment or other
administrative services. The EBS-RMSCO Proposal and Attachment | indicate
whether Service Organization is providing services related to a Medical Plan, a
Dental Plan, a Health Care Reimbursement Plan and/or a Dependent Care
Assistance Plan.

“Protected Health Information” shall have the meaning set forth in Title 45 of the
Code of Federal Regulations (as amended) at Section 160.103.

“Authorized Personnel” shall mean those personnel authorized by the Plan
Sponsor who, for business reasons, have a “need to know” with regard to claim
information.

“EBS-RMSCO Proposal” means the final proposal submitted by the Service
Organization to the Plan Sponsor for services which, when referred to in this
Service Agreement, shall be deemed incorporated by reference.

“Standard” and “Transaction” shall have the meanings set forth in Title 45 of the
Code of Federal Regulations (as amended) at Section 160.103.

“Third Party” shall mean any person, partnership, corporation or other legal entity
except: the Service Organization, the Plan Sponsor, attorneys under contract
with the Plan Sponsor and Plan Sponsor’s employees.

“Confidential or Proprietary Information” shall mean all information which is
known or maintained by the Service Organization or its affiliates and related
matters such as trade secrets, research and development activities, books and
records, customer lists, pricing information, know how, data, marketing plans,
strategies, forecasts, new products, financial statements and information relating
to Clients not a party to this Agreement.



3.1

3.2

3.3

3.4

3.5

3.6

3.7

) EBS-RMSCO, Inc.

Employee Benefit Solutions

ARTICLE Il - SERVICE ORGANIZATION’S RESPONSIBILITIES

The service responsibilities that are set forth in this Article Il apply in connection
with the Plan, but only to the extent that such services are necessary to fulfill the
obligations that are set forth in the “EBS-RMSCO Proposal” or any applicable law
or regulation. Each type of plan, program or service that is elected by the
Employer shall be reflected in the EBS-RMSCO Proposal and designated on
Attachment .

Provide reports detailing the effective management of the Plan. The frequency,
nature and content of the reports will be mutually agreed upon by the Service
Organization and Plan Sponsor in writing. Reports requested by the Plan
Sponsor which are not available on the Service Organization’s existing menu of
reports and are not identified in the EBS-RMSCO Proposal shall require the Plan
Sponsor to pay $150 an hour for the additional computer programming time
spent by the Service Organization in designing and producing such reports. An
estimate for the total cost of designing and producing such additional reports will
be provided by the Service Organization to the Plan Sponsor upon its request.

Monitor the health care plans and programs administered by the Service
Organization and present cost-savings recommendations on an ad hoc basis.
Provide an annual review of the design of the Plan and possible modifications to
the Plan in the areas of cost control, administrative procedures or benefit
changes. The Service Organization shall not provide any legal review of, or any
legal advice concerning, the Plan and its terms; and the Service Organization will
not determine whether the Plan is compliant with ERISA or any other federal,
state or local statute, rule, regulation or law.

Comply with payment and reporting requirements relative to any applicable
state’s surcharge requirements, as amended.

Issue a Form 1099 to each provider that receives payments under the Plan that
are in excess of $599.00 in a year.

Provide the Plan Sponsor with information required by the Plan and/or the Plan
Sponsor to file Form 5500 or other administrative forms and documents required
by state or federal law concerning the operations of the Plan.

Adjust Clean Claims within 20 business days of receipt. The Service
Organization will Adjust claims in accordance with the Plan document and
subject to the Plan Sponsor’s interpretation and/or application of the Plan
document. Any out-of-Plan payments will require written authorization from the
Plan Administrator. The Service Organization shall have no obligation to Adjust
a claim that is not a Clean Claim; the reason the claim cannot be Adjusted shall
be so stated on the Explanation of Benefits.



3.8
3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

3.18

) EBS-RMSCO,Inc.

Employee Benefit Solutions

Create and provide explanations of benefits forms to Members and provider
remittance statements to providers after the Adjustment of claims.

Maintain records of Participants covered by and payments made under the Plan.

Provide informational forms and materials necessary for the Adjustment of claims
and communications in connection with the Plan, including the issuance and
mailing of ID cards.

Review claims for potential coverage under other primary insurance and for
possible subrogation claims against Third Parties. The Service Organization
shall have no liability to the Plan or the Plan Sponsor if it fails to learn of the
existence of other primary insurance or of subrogation claims.

When appropriate, screen provider charges for “reasonable and customary”
pricing before processing and negotiate excessive charges with the provider.

Provide access to a preferred provider network, when applicable to the Plan.

Provide access to statewide and/or national preferred provider networks, if
applicable to the Plan.

Report claims to the Plan’s stop-loss carrier, if any, in conformity with the stop-
loss policy’s obligations. The Service Organization shall not be responsible for
taking any other action including, but not limited to, pursuing any claims, actions,
suits or proceedings of any kind against the Plan’s stop-loss carrier for failing or
refusing to pay any claims reported to it by the Service Organization.

The Service Organization will make all reasonable efforts to ensure that all
claims in its possession are paid prior to the expiration of the stop-loss contract.

Develop, implement, maintain and use appropriate administrative, technical and
physical safeguards to comply with any regulations issued by the U.S.
Department of Health and Human Services in order to comply with the Health
Insurance Portability and Accountability Act of 1996 (“HIPAA”), as it may be
amended from time to time. The Service Organization agrees to preserve the
integrity and confidentiality of, and to prevent non-permitted or violating use or
disclosure of, Protected Health Information created by the Service Organization
or received from the Plan, Participants or providers. The Service Organization
will document and keep these safeguards current.

If the Service Organization performs, in whole or in part, Standard Transactions
for or on behalf of the Plan, the Service Organization will comply with, and will
require any subcontractor involved with the performance of such Standard
Transaction to comply with, each applicable requirement.



) EBS-RMSCO) .
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3.19

3.20

3.21

3.22

3.23

3.24

3.25

Make available for inspection or copying Protected Health Information in its
possession to authorized personnel at the Plan or, at the Plan’s direction, to the
Participant (or to the Participant’s authorized representative) who is the subject of
the Protected Health Information so that the Plan can fulfill its obligations under
Title 45 of the Code of Federal Regulations (as amended) at Section 164.524.

Upon receipt of written direction from the Plan Sponsor, promptly amend or
permit the Plan to amend any portion of Protected Health Information in the
Service Organization’s possession so that the Plan can fulfill its obligations under
Title 45 of the Code of Federal Regulations (as amended) at Section 164.526.

Record any disclosure of Protected Health Information made to the Plan or a
Third Party for purposes other than payment, treatment or health care
operations. The record will include the disclosure date, the name and address (if
known) of the person(s) or organization to whom the Service Organization made
the disclosure, a brief description of the Protected Health Information, and a brief
description of the purpose of the disclosure so that the Plan can fuffill its
obligations under Title 45 of the Code of Federal Regulations (as amended) at
Section 164.528.

Maintain the record of disclosures of Protected Health Information for six years
from the date of the first request for disclosure of information (except for
disclosures prior to April 14, 2004). The Plan Sponsor will notify the Service
Organization and the Service Organization will notify the Plan Sponsor in writing
of any changes in, withdrawal of, or restrictions to an authorization provided by a
Participant, of which the Plan Sponsor and/or the Service Organization becomes
aware.

Make internal practices, books and records relating to its use and disclosure of
Protected Health Information available for inspection by the Plan Sponsor and by
the U.S. Department of Health and Human Services during business hours upon
reasonable notice.

Immediately report any breach of confidentiality of Protected Health Information
to the Plan Sponsor. The report will identify the nature of the breach, the nature
of the Protected Health Information involved, the identity of the individual who
made the breach, the corrective action that the Service Organization took or will
take to prevent future breaches, and what the Service Organization is willing to
do to mitigate any adverse effect of the breach.

Ensure that any agent, including any subcontractor, to whom it provides
Protected Health Information created or received by the Service Organization on
behalf of the Plan, agrees to the same restrictions and conditions that apply
through this Service Agreement to the Service Organization with respect to such
Protected Health Information.



) EBS-RMSCO, Inc.

Employee Benefit Solutions

3.26

3.27

3.28

3.29

Report to the Plan Sponsor any “Security Incidents”, as that term is defined in
Title 45 of the Code of Federal Regulations (as amended) at Section 164.304, in
compliance with Security Standards (Title 45 of the Code of Federal Regulation
Parts 160, 162 and 164) which necessitate affirmative action to protect,
safeguard or restore any Protected Health Information or to enable its safe and
encrypted transmission to Third Parties.

If the Plan Sponsor chooses to have the Service Organization perform COBRA
Services, COBRA Services will be limited to: creating and mailing a COBRA
notice to qualified COBRA beneficiaries after the Plan Sponsor notifies the
Service Organization of the termination of coverage; following up for response
including sending an acknowledgement letter; collecting and remitting premium
to the Plan Sponsor; preparing monthly status reports; notifying COBRA
beneficiaries of rate changes; and creating and mailing COBRA coverage
termination letters. The EBS-RMSCO Proposal and Attachment |, or subsequent
attachments as this contract is renewed, indicate whether the Service
Organization will be performing COBRA Services.

If the Plan Sponsor chooses to have the Service Organization perform HIPAA
Certificate Services, HIPAA Certificate Services will be limited to creating and
mailing HIPAA Certificate of Creditable Coverage following receipt of notice of
termination of coverage from the Plan Sponsor and any time within the 24
months after termination of coverage, if a HIPAA Certificate is requested. The
EBS-RMSCO Proposal and Attachment |, or subsequent attachments as this
contract is renewed, indicate whether the Service Organization will be performing
HIPAA Certificate Services.

If the Plan Sponsor chooses to participate in the Steps to Success Program,
services shall include:

(a) Health Risk Assessments and blood screening: a phlebotomist will
administer health risk assessments, obtain the appropriate biometrics
(height, weight, blood pressures, etc.) and draw blood for screening
purposes.

(b) A comprehensive report provided to the member and an aggregate report
provided to the employer.

(c) Member access to comprehensive web tools that assist with
recommended health screenings and timely reminders through a web
application health information portal.

(d)  One-on-one telephonic coaching for all screened members.

(e) Identification of potential candidates for Chronic Disease Management
targeting those with diabetes, asthma, post myocardial infarct and
coronary artery disease who are not compliant with standard testing or
treatment protocols.
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3.30

4.1

4.2

1) Follow-through with case management as needed to encourage identified
members to work with their attending provider to obtain testing and
treatment appropriate for their medical condition.

(@) Reminder letters to members when a crucial preventative screening (i.e.
colorectal screenings, pap smears, mammograms) is missed.

The Service Organization shall meet or exceed the Performance Guarantees set
forth on Attachment Il to this Agreement during the term of this Agreement. In
the event that the Service Organization fails to meet one or more of the
guarantees, the Service Organization shall refund to the Plan Sponsor the
amount(s) specified in Attachment II.

ARTICLE IV — PLAN SPONSOR’S RESPONSIBILITIES

Determine eligibility and provide enroliment and eligibility information including
enrollments, changes in status or coverages and terminations to the Service
Organization on a timely basis. Plan Sponsor will receive a monthly list of
covered Members and/or Participants from the Service Organization. The Plan
Sponsor will be responsible for auditing the list and advising the Service
Organization of any discrepancies on a timely basis. Plan Sponsor will notify the
Service Organization no later than within 60 days of a Member's or a
Participant’s termination of eligibility. The Service Organization will not credit
Plan Sponsor Administration Fees more than 60 days prior to its receipt of
notification of termination of eligibility, and in no instance will Administrative Fees
be credited prior to the termination of eligibility.

In the event the Plan Sponsor fails to timely notify the Service Organization of a
Participant termination, the following process will be followed:  Service
Organization, once notified in writing by the Plan Sponsor of the Participant
termination, will promptly terminate the Participant’s eligibility to the Plan and
check claim records to determine if claims have been paid beyond the date of
termination. If claims have been paid subsequent to the termination date, the
Service Organization will make written request to the Member and/or Provider for
return of the overpayment to the Plan. If the Member and/or Provider do(es) not
reimburse the overpayment to the Plan, the Service Organization will turn the
overpayment account over to a collection agency. If the Plan Sponsor does not
want to incur the collection expense, the Service Organization will not turn the
account over for collection; however, the Service Organization will have no
obligation to collect the overpayment beyond the initial written request.

Provide the Service Organization with 30 days advance written notice of any
changes to the Plan. If the Plan Sponsor does not provide the Service
Organization with at least 30 days written notice of Plan changes and, therefore,
the Service Organization is required to reprocess claims affected by the Plan
change, the Service Organization will charge $25 per claim to reprocess the
claims affected. '

7
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

Provide camera-ready artwork for communications that Service Organization
must provide under this Service Agreement. f

Pay invoices from the Service Organization for its Administrative Fees, and any
other charges, within 30 days of the date of the invoice. Any Administrative Fees
more than 60 days past due shall be subject to annual interest of 12%, or 1%
monthly.

Incur the cost of legal, independent accounting or actuarial services on behalf of
the Plan.

Establish policies and procedures to comply with the provisions of HIPAA.

Ensure that, if the Plan Sponsor obtains stop-loss coverage, the stop-loss broker
provides the Service Organization with a copy of the stop-loss policy on an
annual basis (unless the Service Organization is the stop-loss broker for the Plan
Sponsor), so that the Service Organization is able to fulfill its obligation under
Paragraph 3.15 to report claims to the stop-loss carrier. Failure to comply with
the terms of this paragraph will release the Service Organization from any and all
responsibility to provide notice of potential stop-loss claims to the stop-loss
carrier, the Plan and/or the Plan Sponsor.

If the Plan Sponsor elects to have the Service Organization provide COBRA
Services, provide timely notification to the Service Organization of all Member or
Participant “qualifying events” (as such term is defined in Section 4980B of the
Internal Revenue Code) of which the Plan Sponsor is aware. Notification shall

also include terminations by reason of gross misconduct.

Recognize and acknowledge that clerical errors or normal variations in claims or
eligibility processing may occur without intent to defraud and absent gross
negligence or willful misconduct. When such errors or variations are made and
discovered, the Service Organization will, to the best of its ability, correct the
error and attempt to recover from appropriate parties any monies which may be
due the Plan Sponsor. The Plan Sponsor agrees that, where not recoverable,
such errors will be treated as an operating expense of the Plan.

ARTICLE V - RISK DATA REPORTING

The risk data obtained and/or received by the Service Organization will be processed
into risk data management reports on a monthly basis in accordance with the terms as
provided in this Article.

5.1

Ownership of Materials. All materials and systems obtained, designed and/or
created by the Service Organization in performance of activities under this
Service Agreement shall belong to, and remain as property of, the Service

8
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5.2

5.3

6.1

71

Organization. Materials and systems as used herein shall include computer
programs and equipment but shall not include Claim Adjustment Files, risk data
records and reports.

Plan Sponsor Accessibility to Data. The Service Organization shall make
reasonably available to the Plan Sponsor, upon request, the computer risk data
fles used in the performance of this Service Agreement. The Service
Organization shall make that data available in a machine-readable media in the
Service Organization’s then-current standard format.

Protection of Data. The Service Organization shall make reasonable efforts to
insure the availability of the computer risk data and the operation of the computer
hardware. It will copy the computer data files and place the copies in a location
remote from the control processing unit at least once per week. In the event of
damage to or malfunction of the computer hardware, the Service Organization
will use its best efforts to obtain replacement alternative computer hardware to
restore its service to an acceptable level in a timely manner. In the event of the
loss of the Plan’s data due to failure of the Service Organizations’ computer
equipment or communication devices or the negligence of an employee of the
Service Organization, the Service Organization will use its best efforts to
reconstruct or recover such data from the computer data files stored at a remote
location by the Service Organization.

ARTICLE VI - INDEPENDENT CONTRACTOR STATUS

In no event shall the Service Organization be considered an employee of the
Plan Sponsor. No agency relationship between the parties shall exist either as a
result of the execution of this Service Agreement or performance hereunder.

ARTICLE VIl - COMPENSATION

Except as otherwise provided in this Service Agreement, the Service
Organization shall be compensated by the Plan Sponsor in accordance with the
Administrative Fees outlined in Attachment |, and in subsequent attachments as
this contract is renewed. The Service Organization will bill the Plan Sponsor on
or about the 15" of each month for the following month’s Administrative Fees.
The number of covered Members used in calculatin% the Administrative Fees will
be the number of covered Members as of the 15" of the month in which the
invoice is issued. Payment is due within thirty (30) days of the date of the
invoice. The Service Organization may notify the Plan Sponsor of an increase in
the Administrative Fees ninety (90) days prior to the conclusion of the initial term
or of any renewal term. The new Administrative Fees will go into effect as of the
end of the initial term (or the renewal term), unless the Plan Sponsor terminates
the Service Agreement pursuant to Paragraph 8.1.
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7.2

7.3

7.4

7.5

7.6

In the event that the Plan Sponsor requests additional services that are not
included in the description of services that are listed in Article Ill, the Service
Organization may condition its performance of such additional services on the
Plan Sponsor's agreement to a corresponding adjustment in the Service
Organization’s compensation. Any such adjustment must be mutually agreed
upon in writing. Absent a written agreement between the parties, the Service
Organization shall not be required to perform such additional services.

In the event there are either changes to existing federal or state law that require
the Service Organization to perform additional work or incur additional expenses
in order to provide any services required by this Service Agreement, the Service
Organization reserves the right to request additional fees to compensate for such
changes. The adjustment to the fees shall be mutually agreed upon in writing
between the parties. Additional expenses shall include any increase in postal
fees during the term of this Service Agreement. In the event that the parties are
unable to agree upon an adjustment to the fees within thirty (30) days of the
Service Organization’s initial request for additional compensation, the Service
Organization shall have the right to terminate this Service Agreement pursuant to
Paragraph 8.3.

If at any time during the term of this Service Agreement the Member headcount
as of any anniversary date is more than 10% lower than the Member headcount
at the time of the EBS-RMSCO Proposal and such decrease is due, in whole or
in part, to the migration of Members to one or more other plans that are offered
by the Plan Sponsor but not administered by Service Organization, Service
Organization will continue to charge its Administrative Fees based upon the prior
Member headcount for no less than six (6) months. During this time period, the
Service Organization will be responsible for processing run-out claims for the
migrating population, if the Plan Sponsor so elects. However, in all cases, the
Service Organization shall be entitled to the continued fees for the migrating
population.

If at any time during the term of this Service Agreement the Member headcount
decreases from the Member headcount at the time of the EBS-RMSCO Proposal
by more than 10% due, in whole or in part, to a merger, acquisition, layoff, strike,
the Plan Sponsor's downsizing of employees or any other means of action,
Service Organization reserves the right to adjust its Administrative Fees
accordingly. The Service Organization will provide forty-five (45) days advance
written notice to the Plan Sponsor of such adjustment and its effective date of the
adjustment.

In the event there is a Plan change as set forth in Paragraph 4.2 that requires the
Service Organization to perform additional work or incur additional expenses, the
Service Organization may notify the Plan Sponsor of an increase in the
Administrative Fees due to such change. If the Plan Sponsor refuses to execute
a writing agreeing to the increased Administrative Fees, the Service Organization

10
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7.7

8.1

8.2

8.3

8.4

reserves the right to terminate this Service Agreement upon thirty (30) days
advance written notice to the Plan Sponsor in accordance with Paragraph 8.3.

If at any time during the term of this Service Agreement the Plan Sponsor
implements changes which adversely affect the Service Organization’s claim
processing efficiency, including the requirement of manual intervention in place
of automatic adjudication, the Service Organization may notify the Plan Sponsor
of an increase in the Administrative Fees due to such change. If the Plan
Sponsor refuses to execute a writing agreeing to the increased Administrative
Fees, the Service Organization reserves the right to terminate this Service
Agreement upon thirty (30) days advance written notice to the Plan Sponsor in
accordance with Paragraph 8.3.

ARTICLE VIl - TERMINATION

This Service Agreement may be terminated by the Plan Sponsor or the Service
Organization without cause upon no less than thirty (30) days written notice prior
to the conclusion of the initial term or a renewed term. The notice of termination
must specify the date of termination.

Termination by Plan Sponsor. If the Plan Sponsor determines that the Service
Organization has breached any material provision of HIPAA, the Plan Sponsor
shall provide written notice of the breach, and a demand to correct the breach, to
the Service Organization. If such breach remains uncorrected more than thirty
(30) days following the Service Organization’s receipt of the written notice of the
breach and a demand that it be corrected, Plan Sponsor may terminate this
Service Agreement by providing written termination notice to the Service
Organization. The termination notice shall specify the date upon which it shall be
effective, which shall not be less than thirty (30) days from the date of delivery of
the termination notice to the Service Organization.

Termination by Service Organization. If any and all amounts due pursuant to
Paragraph 4.5 are not paid to Service Organization by or on behalf of Plan
Sponsor or Plan on or before the expiration of thirty (30) days following the date
on which the payment was due, Service Organization may thereafter terminate
this Service Agreement by providing written notice to Plan Sponsor of the
termination. The termination notice shall specify the date upon which it shall be
effective, which shall not be less than thirty (30) days from the date of the
delivery of such notice to the Plan Sponsor. If the Plan Sponsor fails to timely
fund the Bank Account, as is required by Paragraph 10.2, the Service
Organization shall have the right to immediately provide written notice of
termination to the Plan Sponsor. The date of termination will be outlined in the
notice.

Upon the effective date of a termination of this contract, the Service Organization
will no longer handle open Claim Adjustment Files and will promptly’transfer such

11
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files to the Plan Sponsor or Third Party designated by the Plan Sponsor. The

cost of delivery of the files will be the responsibility of the Plan Sponsor. The

Service Organization shall provide the Plan Sponsor with the following
information on CD-ROM or FTP at no additional charge, if requested:

(@) Eligibility and termination listing.

(b) Member and family accumulators for the current and prior year (if
applicable).

c)  Claim detail report for the current and prior year (if applicable).

d)  Description of any codes used.

e)  Check detail report for the current and prior year (if applicable).

f) A file of current and future years' referrals and authorizations (if
applicable).

(
(
(
(

The Service Organization shall utilize discretion when honoring requests for
additional information in conjunction with the termination process received by the
Plan Sponsor. The Service Organization may charge $150 per hour for the
computer programming and other efforts necessary to obtain such additional
information.

Upon the effective date of a termination, the Service Organization shall have no
responsibility thereafter for the propriety or correctness of any settlement or
payment made on any claims by the newly appointed administrator.

At the option of the parties, the Service Organization will process remaining
claims for dates of service prior to the termination date for an additional fee to be
agreed upon.

The Service Organization will retain Plan files for a period of two years while this
Service Agreement is in effect. At the end of each two-year period, the Service
Organization will either return the files to the Plan Sponsor or arrange for storage
at the Plan Sponsor’s expense.

ARTICLE IX — CONDITIONS AND LIMITATIONS

The Plan Sponsor shall have reasonable rights to inspect and audit records not
more than three (3) years old of the Service Organization regarding any matter
covered by this Service Agreement. The Service Organization requires a
minimum 15 business days advance written notice regarding any audit or
inspection. Such audit or inspection must be performed by the Plan Sponsor, a
stop loss carrier, a certified public accounting firm or other professional audit firm
designated by the Plan Sponsor. A professional audit firm is an organization that
consistently provides professional, independent health care claim auditing
services to insured or self-funded health plans. Any firm performing such audit or
inspection shall not be a competitor, owned by a competitor or affiliated with a
competitor of the Service Organization. Any such inspection or audit shall be

12
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9.2

9.3

9.4

9.5

9.6

conducted during the Service Organization’s normal business hours and in a
manner so as not to interfere unnecessarily with the business of the Service
Organization. The person(s) performing the audit or inspection must enter into a
confidentiality agreement prior to the audit or inspection. The number of files
audited will be sufficient in number to ensure a fair representation of the files
adjudicated by the Service Organization during the period covered by the audit or
inspection. The Service Organization shall receive a copy of the results of any
audit or inspection at the same time they are released to the Plan Sponsor. Any
costs of any such inspection or audit shall be paid solely by the Plan Sponsor.
This right of audit shall survive the termination of this Service Agreement and
extend for a six-month period thereafter.

Neither this Service Agreement nor any rights hereunder shall be assigned by
either party without the prior written consent of the other party.

The terms of this Service Agreement shall be governed by the laws of the State
of New York, exclusive of New York’s choice of law principles. The parties agree
that any dispute under this agreement shall be venued in a Court of competent
jurisdiction that is located in Onondaga County, New York.

Any adjudication by any court of competent jurisdiction which invalidates any part
of this Service Agreement shall not act to invalidate any other part thereof.

In the event any claim, suit, action or proceeding of any kind is brought against
the Service Organization by a Member, Participant or employee of the Plan
Sponsor or the Plan or by the agents, representatives or successors in interest to
any such persons relating to the provision of benefits under the Plan, the Plan
Sponsor and the Plan jointly and severally agree to indemnify and hold harmless
the Service Organization in all cases for the amount of any liabilities or damages
that may be awarded to compensate the claimant, directly or indirectly, for the
value of any benefits under the Plan.

In the event any claim, suit, action or proceeding of any kind is brought against
the Plan or Plan Sponsor by a Member, Participant or employee of the Plan
Sponsor or the Plan, or by the agents, representatives or successors in interest
to any such persons, relating to the subject matter of this Service Agreement, the
Plan Sponsor and the Plan jointly and severally agree to indemnify and hold
harmless the Service Organization from any and all liabilities, damages, costs,
expenses and attorneys fees that are not covered by Paragraph 9.5, unless it is
determined that the claimant is entitled to recovery solely as a result of the
Service Organization’s failure to abide by the terms of the Plan. For purposes of
this paragraph, the Service Organization shall not have failed to abide by the
terms of the Plan if its conduct, acts and/or omissions were reviewed or approved
of by the Plan Sponsor.

13
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In the event any claim, suit, action or proceeding of any kind is brought against
the Plan or Plan Sponsor by a Member, Participant or employee of the Plan
Sponsor or the Plan, or by the agents, representatives or successors in interest
to any such persons, relating to the provision of the benefits under the Plan, the
Service Organization agrees to indemnify and hold harmless the Plan Sponsor
for any liabilities, damages, costs, expenses and attorneys fees that the Plan
Sponsor incurs (except for the value of any benefits that may be awarded) solely
as a result of the Service Organization’s failure to abide by the terms of the Plan.
For purposes of this paragraph, the Service Organization shall not have failed to
abide by the terms of the Plan if its conduct, acts and/or omissions were
reviewed or approved of by the Plan Sponsor.

The Service Organization as the third-party administrator for the Plan will come
into the possession of confidential health records pertaining to Members and
other Participants. These records may be reviewed for the evaluation of medical
treatment to determine covered charges, case management and pre-certification.
The Service Organization will make such records or the information contained
therein available to the Plan Sponsor only as permitted by law. In the event the
Service Organization permits a disclosure of Protected Health Information to the
Plan or Plan Sponsor and such disclosure results in a claim, suit, action or
proceeding of any kind being brought against the Service Organization alleging a
breach of statutory duty, then the Plan and Plan Sponsor shall be notified in
writing and they shall jointly and severally indemnify and hold harmless the
Service Organization against any and all liabilities, damages, costs, expenses
and attorneys fees related thereto.

This Service Agreement constitutes the entire understanding and agreement
between the parties hereto and supersedes all prior agreements or
understandings, written or oral, of the parties hereto, except for the terms of the
EBS-RMSCO Proposal that are incorporated herein. This Service Agreement
may be amended only by a writing executed by both parties.

No waiver of one or more provisions of this Service Agreement shall constitute a
waiver of any other provision hereof, and the waiver by a party of a right or
obligation on one occasion shall not constitute the waiver of the right or obligation
in the future.

This Service Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective heirs, legatees, representatives,
successors and assigns.

All notices to be given pursuant to this Service Agreement shall be in writing and
shall be sent by personal delivery, certified or registered mail return receipt
requested, or by overnight courier to the parties at the following addresses,
unless a different address is designated in writing:

14
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9.13

9.14

10.1

10.2

Plan Sponsor: Oneida County Health Insurance
Oneida County Office Building
800 Park Avenue
Utica, NY 13501
Attention:  Commissioner of Personnel

Service Organization: EBS-RMSCO, Inc.
115 Continuum Drive
Liverpool, NY 13088
Attention:  Gregory A. Cohen
Senior Vice President

All notices shall be effective when sent provided proof of their delivery exists. If
no proof of delivery exists, the notices shall be effective upon receipt.

In the event that an amendment is made to the regulations promulgated by the
U.S. Department of Health and Human Services with respect to Protected Health
Information or Standard Transactions, this Service Agreement will automatically
amend so that the obligations imposed on the Service Organization, Plan or Plan
Sponsor will remain in compliance with the regulation. This provision shall not
impact the Service Organization’s rights under Paragraph 7.3.

Any delay in, or failure to comply with, the stated performance of a contract by
Service Organization shall not constitute default or give rise to claims for
damages if such delay or failure is caused by events beyond its control. These
events shall include, but not be limited to: acts of God or the public enemy,
expropriation or confiscation of facilities, compliance with the orders or directives
of any governmental authority, acts of war, rebellion or sabotage, embargoes or
other export restrictions, fire, flood, explosions, accidents, breakdowns, riots or
strikes and other concerted acts, direct or indirect, of workpersons, or any other
causes not within the direct control of Service Organization and which, by the
exercise of reasonable diligence, Service Organization is unable to prevent or
mitigate.

ARTICLE X — BANKING AND PAYMENT PROCEDURES

The Service Organization maintains a Bank Account for the purpose of paying
claims or other Plan-related expenses. The Service Organization shall be
responsible for both the proper and timely payment of all claims and claims-
related expenses only if the Bank Account has been sufficiently funded by the
Plan Sponsor.

The Plan Sponsor authorizes Service Organization to electronically withdraw
funds from the Plan Sponsor's specified account for claim reimbursement
payment and payment of claims-related expenses in an amount sufficient to
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10.3

10.4

11.1

11.3

11.4

11.5

~ cover the total funds required by the Service Organization in order to fulfill the

timely and accurate payment function required of it in Paragraph 10.1. The
Service Organization shall have no obligation to place any of its funds in the
Bank Account.

The Service Organization shall control disbursement of monies from the Bank
Account exclusively for the purpose of paying claims and other Plan-related
expenses. The Service Organization will be financially responsible for any
misuse or misappropriation of funds drawn on the Bank Account by its personnel.

The Service Organization shall provide the Plan Sponsor with a report of the Plan
Sponsor’s funds in relation to payments from the Bank Account. The Service
Organization and the Plan Sponsor will mutually agree upon the frequency of the
reporting.  Such report shall include an itemization of the disbursements
including, but not limited to, check number, payee and amount.

ARTICLE XI — CLAIM INFORMATION ACCESS

Service Organization will provide the Plan Sponsor with access to claim
information maintained by Service Organization which contains medical
information records, provider information and other information which can be
considered Protected Health Information.

Service Organization will provide the Plan Sponsor with access codes and/or
passwords necessary to access claim information in accordance with the Plan
Sponsor’s authorization and direction. The Plan Sponsor may not have access
to, or request disclosure of, information relating to other Clients of the Service
Organization.

The obligations and rights under this Article shall extend to claim information and
Confidential and Proprietary Information (as described in Section 11.6) whether
obtained through access codes or passwords or otherwise to the computer and
data resident thereon, whether such claim information is accessed directly from
the computer(s) at either the Plan Sponsor’s premises or its use of any remote,
off-premises computer(s) including, but not limited to, those computers
connected directly or indirectly by telecommunications to the Service
Organization.

The Plan Sponsor agrees to use said claim information in accordance with all
applicable municipal, state and federal laws and regulations to include all
regulations as they pertain to Protected Health Information.

The Plan Sponsor hereby agrees to develop and enforce guidelines and
procedures for limiting access to claim information by Authorized Personnel.
Further, the Plan Sponsor will limit the use of claim information to healthcare
operations and to fulfill statutory or regulatory responsibilities. The Plan Sponsor
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11.6

11.7

11.8

12.1

will instruct and train Authorized Personnel to comply with all laws pertaining to
the use of individuals’ confidential medical or personal data.

The Plan Sponsor and Plan Sponsor’s agents acknowledge that, through access
to claim information, they. may obtain Confidential or Proprietary Information of
Service Organization or of a Third Party. If the Plan Sponsor learns that it has
obtained such information, it will promptly notify Service Organization, and
Service Organization will instruct the Plan Sponsor to either destroy said
information or return it to Service Organization. The Plan Sponsor agrees not to
use in any way information so accessed and to cooperate with Service
Organization in preventing its reoccurrence. The Plan Sponsor agrees to train
Authorized Personnel to ensure that said individuals comply with obligations
hereunder.

The Plan Sponsor is responsible for their own cost of software, hardware and
telephone charges incurred in connection with claim information access.

Claim information access may be terminated by either party by providing thirty
(30) days advance written notice to the other party.

ARTICLE XII - PRIVACY OF PROTECTED HEALTH INFORMATION

The Service Organization is permitted to use or disclose Protected Health
Information that it creates for or receives from the Plan Sponsor in order to fulfill
its obligations as set forth in this Service Agreement. The Service Organization
may further disclose Protected Health Information that it creates or receives if the
use or disclosure is required by law or if the Service Organization is required to
disclose such information to a Third Party in order to fulfill its obligations as set
forth in this Service Agreement. The Service Organization will limit the use and
disclosure of Protected Health Information to the minimum necessary needed to
carry out the applicable function. Prior to disclosing Protected Health
Information, the Service Organization must obtain, through a written
Confidentiality Agreement, reasonable assurance that the person(s) or
organization(s) to which it is disclosing Protected Health Information:

(@)  will hold such Protected Health Information in confidence and only use it
or further disclose it for the purpose for which the Service Organization
disclosed it to the Third Party or as required by law, and

(b)  will notify the Service Organization (who will promptly notify the Plan
Sponsor) of any instance of which the person(s) or organization(s)
becomes aware of a breach of confidentiality of the Protected Health
Information.
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12.2 Continuing Obligation: The Service Organization’s obligation to safeguard
Protected Health Information that it created or received from the Plan Sponsor
will be continuous and will survive termination of this Service Agreement.
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IN WITNESS WHEREOF, the parties have executed this Service Agreementb effective
April 1, 2011.

EBS-RMSCO, INC.

By: /W ///7/%’&»/

Signature

Gregory A. Cohen, Senior Vice President
Print Officer Name, Title

Date: March 14, 2011

Oneida County
By:

Signature

Print Officer Name, Title

Date:

i St 17—
U Plan Administrator Signature

“Jops / @C&/l; <) GMM (LSS IS A

Print Plan Administrator Name, Title

Date: [7/ //// //
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Oneida County

EB S"RMSCO, Inc. Administration Fees

Employee Benefit Solutions April 1, 2011 — December 31, 2013

Attachment |

Claim Administration Services

Claim Processing (Per Employee Per Month) $25.00 PEPM

Primary Network Access Included

Prescription Drug Coordination Included

Medical Management Included

HIPAA Certificate Issuance (After Termination) Included

HCRA Administration Included

Forms, ID Cards' Included See
Standard Reporting Package2 Included Terms and Conditions
Implementation Waived on the following page.

Claim Charges
Utilization Management & Large Case Management

- 4/111 - 12/31/11 $148.00/Hour

- 1112 - 12/31/12 $153.00/Hour

- 1113 -12/31/13 $158.00/Hour
Subrogation Negotiation 25% of Recoveries
Travel Network Enhancement 25% of Savings
Out-of-Network Claim Repricing 25% of Savings

Initial Acceptance of

Optional Services Optional Services
PD/SPD Development® $6,500.00 (One-Time Fee)
COBRA Administration* $1.00 PEPM

The Steps To Success .
— On-Site Biometric Measurements (File Allocated) $195.00 Per Participant

Healthy Baby $300.00/Case
Medicare Part D Coordination Fees Available Upon Request

We accept the fees as set forth on this proposal. The Service Agreement shall govern all other terms and conditions.

% / % Debbie L. Miller March 14, 2011

Vice President of Operations Signature Print Name Date -
_\\—QWM ‘& Steven J. McCarthy March 14, 2011
Regional Vice President of Sales Signature Print Name Date

/(/ym /]O/A/)&;-w Sour/ //P(Ui/kjcc) 9/'//,///

Prﬁ(Administrator Signature Print Name Date ’




Oneida County

EBS"RMSCO,IHC Administration Fees

Employee Benefit Solutions ' April 1, 2011 — December 31, 2013

Terms and Conditions

Please be advised EBS-RMSCO's proposed rates are guaranteed for 90 days from the proposed effective date.

Administration Fees may. be adjusted, along with lmplementatlon Date, according to changes in census and plan
design. The minimum fee for medical claim administration services is $1,000.00 per month. SPD required not
less than 30 days prior to Implementation Date.

The fees detailed above may not be inclusive of all expenses that may be incurred during the claim adjudication
process. Examples of additional expenses include (but are not limited to) ordering of medical records, hospital
audits, medical consultations, claim translations, etc.

' Initial issuance of ID cards only. Special issues at client’s request charged at $1.95/card.

2 For any ad-hoc reports that require additional programming, a fee of $150.00/hour may be imposed.

% Does not include printing and mailing of PD / SPD booklets. ‘

* If the volume of COBRA notices exceeds 50% of your workforce in a Plan Year, you will be charged an

additional $15 per notification that exceeds the 50%. The volume of workforce is measured by
location, site, or overall active EE's, whichever is less.



Oneida County

. EBS'RMSCO, Inc. Performance Guarantees

" Employee Benefit Solutions AP"“ 1, 2011 — December 31, 2013

Attachment Il

Performance Guarantees

‘ Service Category EBS-RMSCO Standard Fees at Risk |

Network Discount 40% 5.0%*
Clients “Satisfied” or “Highly o
Account Management Satisfied” 0.50%
Financial Accuracy
Total paid dollars errors divided by total 98% 0.50%
paid dollars
Coding Accuracy
Number of claims without coding errors 95% 0.50%
divided by total number of audited :
claims
Perfect Claims
Number of claims without any errors 98% 0.50%
divided by number of audited claims
‘Claims Turnaround Time 95% in 20 Business Days 0.50%
| Telephone Response Time 90% of Calls Responded to 0.50%
in Less Than 90 Seconds
First Call Resolution 90% 0.50%
Abandonment Rate Less Than 5% - 0.50%
Overpayment Recovery 80% 0.50%
Time Delivery of ID Cards Initial and Ongoing Cards
Initial Are Produced Within 10-12 0.50%

Ongoing Business Days

Total Fees at Risk | 10% i

* 1% of administrative fee for every % below the guaranteed network discount to a
maximum of 5%
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Oneida County

i EBS-RMSCOnc. Performance Guarantees

Employee Benefit Solutions April 1, 2011 — December 31, 2013

1. In the event that Service Organization does not meet all of the Ongoing
Performance Guarantees during a given Measurement Period, Plan Sponsor shall
be entitled to retain, or Service Organization shall return to Plan Sponsor the
amount(s) at risk with respect to the Guarantees that were not met. During the next
succeeding Measurement Period, Service Organization shall identify, test and
implement corrective measures to ensure that the Guarantees are met for that
Measurement Period. [f the triggered Guarantee(s) are met for that Measurement
Period, Plan Sponsor shall promptly remit the amount retained or returned to
Service Organization. If Service Organization fails to meet the Triggered
Guarantees for that Measurement Period, Plan Sponsor shall be entitled to keep the
fees retained or returned.

2. In the event that Service Organization does not meet all of the Ongoing Performance
Guarantees during the last Measurement Period preceding the effective date of
termination of this Agreement, Plan Sponsor shall be entitled to retain, or Service
Organization shall return to Plan Sponsor, the amount at risk for the Guarantees that
were not met.

3. For purposes of this Attachment I, “Measurement Period” shall mean each calendar
quarter for so long as this Agreement remains in effect.

4. Service Organization shall not be liable for failure to meet the above-stated
performance levels, either in whole or in part, if such failure is occasioned by any
fire; explosion; accident; labor dispute; failure of equipment, such as but not limited
to failure to computer systems; flood; war; riot; action of God; legal action including
injunction; present or future law, government order, rule or regulation; or any other
cause beyond Service Organization’s reasonable control; provided, however, that
Service Organization shall resume performance at the required levels as soon as
practicable following abatement of such cause.

5. Anything to the contrary notwithstanding, the aggregate penaltles payable by Service
Organization with respect to performance during any given month shall not exceed
10% of the total administrative fee payable by the Plan Sponsor for that month.

The parties’ assent to this Agreement is indicated by the following signatures:

Plan Sponsor EBS-RMSCO, Inc.

By: %/ /%\_' By: %\
Title: (/&rﬂxw/;g Sy EA Title: Senior Vice President
Date: 7[/ / // // Date: March 14, 2011
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Office of the Sheriff County of Oneida
| Robert M. Maciol, Sheriff

Jonathan G. Owens, Chief Deputy
Gabrielle O. Liddy, Chief Deputy

Robert S. Swenszkowski, Undersheriff
Elizabeth A. Gustafson, Chief Administrator

April 28, 2011

The Honorable Anthony Picente Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente, *%g@y& & MEANS

The Commissary Account is offset by revenues from inmates in the Correctional F acility. Per
the New York State Commission of Correction Minimum Standards 7016.1c “profits resulting
from commissary sales shall be deposited in a separate bank account and shall be utilized only

for purposes of prisoner welfare and rehabilitation.”

In 2010, there was a profit of $64,647 which has been rolled over into 201 1, as indicated in the
attached audit trail for revenue account A1525. Annually, a supplemental appropriation is
prepared for the profit to fund programs, equipment , or supplies for the purposes set forth by
the Commission. In 2011, it will be used for horticulture programming, educational services and
supplies, a life skills program, sewing projects, recreational items, a worker pod, library, notary

and other services. Two part time Correction Services Aids will help to administer these. -
D4 Ll
[t o
The Supplemental Appropriation request is as follows: :;,f b
A3152.102 Temporary Help 14,000 T
A3152.211 Office Equipment 5,122 o
A3152.212 Computer Hardware 10,000 = 7
A3152.271 Recreation Equipment 4,000 S &7
A3152.295 Other Equipment 4,000 ry
A3152.411 Office Supplies 4,000 bc?ml%i the
A3152.425 Training 500 Revigwad snd approved for SLOm L L
A3152.454 Travel 1,000 )
A3152.471 Recreation Supplies 4,025 DAL oane
A3152.472 Recreation Activities 4,000 y . __ A '
A3152.491 Other Supplies 5,000 < ;/ 7
A3152.492 Computer Software 4,000 o Diteiglky
A3152.495 Other Expenses 5,000 o
Total Expenses: $ 64,647
Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862
Fax (315) 765-2327 Fax (315) 798-6495

Fax (315) 765-2205 Fax (315) 736-7946



Office of the Sheriff
Robert M. Macml, Sheriff

Robert S. Swenszkowski, Undersheriff Jonathan G. Owens, Chief Deputy
Elizabeth A. Gustafson, Chief Administrator Gabrielle O. Liddy, Chief Deputy
A1525 Revenue Prisoner Commissary $ 64,647
Total Revenue: $ 64,647

Thank you for your anticipated cooperation. If you have any questions please feel free to contact
me at any time.

it

Robert M. Maciol,
Sheriff

cc:  Gerald Fiorini, Chairman of the Board
Rick Flisnik, Chairman of Public Safety Committee
David Wood, Majority Leader
Patricia Hudak, Minority Leader
Tom Keeler, Budget Director

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Fund:

Account:

A - General Fund

A1525 - Prisoner Charges Commissary - Revenue
Department: 3152 - Sheriff - Inmate Commissary

Gt

Audit of selected accounts, for dates from 01/01/11 to 04/27/11 for fiscal year 2011

Revenue

Date Type Journal Posted Description Details Est. Revenues Received Remaining
01/01/11 Bud 1468014 01/03/11 Fiscal year 2011 Adopted Budgetary Entry for Fund A 337 $93,408.00 $93,408.00
02/15/11 Rec 1486310 02/16/11 1/11 COFIN B 110882 SHERIFF'S DEPT $7,288.76 $86,119.24
03/09/11 Rec 1493353 03/11/11 2/11 COFIN 111288 SHERIFF'S DEPT $7,951.73 $78,167.51
03/16/11  Adj 1493825 03/16/11 Reversing : (Carry Forward to 2011 Inmate 20101 * $62,128.00 $16,039.51

, Commissary. JRR 3/16/2011.) - P#: 1417175 (A 4,61 1
03/16/11 Adj 1500619 04/05/11 Reversing : (Add'l carry forward to 2011 Inmate 20101 $2,519.14 $13,520.37
Commissary; sab 4/5/11) - P#: 1423301

04/07/11 Rec 1502120 04/11/11 3/11 COFIN 111917 SHERIFF'S DEPT $7,985.07 $5,535.30
$93,408.00 $0.00 $87,872.70 $5,535.30

End of report

" C:\Program Files\IFM\Reports\SQL\AuditTrail.rpt

-

Page 1



ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

' : David J. Wood
[ ’ Majority Leader
oo |l w (ai

Patricia A. Hudak
Minority Leader

May 10, 2011

Oneida County

Board of Legislators
800 Park Avenue

Utica, New York 13501

Honorable Members:

| have received a separate request from Legislator Hennessy regarding elimination of mileage
reimbursement that | am hereby forwarding to the Ways & Means committee at this time for
consideration.

Respectfully submitted,

Gerald J. Fiorin
Chairman of the Board



ONEIDA COUNTY BOARD OF LEGISLATORS

Michael J. Hennessy, 439 Betsinger Rd., Sherrill, New York 13461
Home Phone: 527-9663

March 21, 2011

The Honorable Gerald J. Fiorini

Chairman of the Oneida County Board of Legislators
Oneida County Office Building

800 Park Avenue

Utica, New York 13501

Dear Chairman Fiorini:

You indicated during the March 16" Board meeting, and you were subsequently quoted in the Rome
Sentinel on March 17™ as stating that you “would accept all your resolutions if done in the right
way.”

Accordingly, I enclose herewith three (3) separate Resolutions calling for (1) a reduction in the
number of Legislative Districts; (2) elimination of insurance and insurance waiver stipends to
Oneida County Legislators, and (3) elimination of mileage reimbursement to Oneida County

Legislators.

Please forward the enclosed Resolutions to the appropriate Committees for consideration and
presentation to the full Board as soon as possible.

Thank you.

Respectfully yours,

s 2 fl

MICHAEL J. HENNESSY (D-2)
ONEIDA COUNTY LEGISLATOR

MIJH:cg



INTRODUCTORY F.N. 2011-
NO.

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO.

INTRODUCED BY: Messrs. Hennessy
2ND BY:

RE: RESOLUTION TO ELIMINATE MILEAGE REIMBURSEMENT TO ONEIDA COUNTY
LEGISLATORS

WHEREAS, By ehmmatmg mileage to Oneida County Legislators there will be an approximate $25,000
annual savings to Oneida County, and therefore, be it hereby

RESOLVED, That the Oneida County Board of Legislators hereby eliminates mileage reimbursement to all
Oneida County Legislators.

APPROVED:

DATED:

Adopted by the following roll call vote:
AYES: NAYS: ___ ABSENT:



Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218
April 25,2011

Honorable Anthony J. Picente Jr. 7 FN 20 J/ - / Qé) ;
Oneida County Executive o
800 Park Avenue HU . B

Utica, New York 13501 MAN RE&@URCES -

Dear Mr. Picente: %Mﬁ&f@ & %EAN& CS
I am submitting the followinig Purchase of Services Agreement for review and approval by the )
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

Enclosed is a Purchase of Services Agreement with Kids Oneida Inc., 310 Main Street, Utica, New
York for operation of the Return Home Early Project, The program will monitor all youth who are
placed in residential treatment centers to assess the youth’s, as well as the family’s “readiness” or
ability to be returned home successfully.

The program will identify children in placement that would benefit from existing community based
services and reside in their home communities as soon as possible with appropriate community
services, therefore, shorten lengths of stay for children currently in out-of-home care, reduce the
need for children to re-enter out-of-home care, and ensure they are placed at an appropriate level of
care closer to home.

The term of this Agreement shall be from Date of Execution through December 31, 2011. The
maximum amount of this contract is $ 126,638 with a local cost 0f 27.88 % or $ 35,306.67.

I am respectfully requesting that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

he
d roved for squ\tta{ to ¢
w e s &PP‘ : ot Lsgisisiors by
| y -
Y, t .

. .
' Smcere;iy,

Lucille & Soldato
Commissioner

LAS/tms
attachment
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4/19/11

# 23806

Oneida Co. Department Social Services Competing Proposal _X
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Kids Oneida Inc.
310 Main Street
Utica, New York 13501

Title of Activity or Services: Return Home Early Program

Proposed Dates of Operations: Date of Execution — December 31, 2011

Client Population/Number to be Served: Youth placed in Residential Treatment Centers (RTC)
the general population of youth placed in RTC’s is Juvenile Delinquents or Persons in need of
Supervision, also some youth placed are from Child Protective Services Cases.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The program will monitor all youth who are placed in residential treatment centers to assess the
youth’s, as well as the family’s “readiness” or ability to be returned home successfully. The
program will identify children in placement that would benefit from existing community based
services and able to reside in their home communities. These intensive services will serve as a less

intense option for youth to continue their treatment once they have stabilized in out of home
placement. The program will be based on a collaborative team based approach with Department,
Contractor, placement facilities, families, school districts, and community partners.

2). Program/Service Objectives and Outcomes -

The Return Home Early Project will return children from out of home placement as soon as
possible with appropriate community services, therefore, shorten lengths of stay for children
currently in out-of-home care, reduce the need for children to re-enter out-of-home care, and ensure
they are placed at an appropriate level of care closer to home.

3). Program Design and Staffing Level -
One Residential Outreach Worker, file and record keeping assistance through Client Tracker by a

support staff member, direct oversight form the Director of Operations, and consultation by the
Medical Director.




Total Funding Requested: $ 126,638
Oneida County Dept. Funding Recommendation: Account # A6119.495
Mandated or Non-mandated: Preventive services are mandated
Funding Source (Federal § /State § / County $):
Federal 3839 %  $ 4861633
State 33.73 % $ 42,715.00
County 27.88 % $ 35,306.67

Cost Per Client Served:

Past performance Served: This is the first year the Department has contracted with this provider
for this service. This contract is expense driven and will not exceed $ 126,638 for the duration of
this contract.

0O.C. Department Staff Comments:

This program was submitted through the Request for proposal process and the Department received
three (3) respondents and Kids Oneida was awarded the contract
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# 23806

THIS IS AN AGREEMENT, by and between the ONEIDA  COUNTY DEPARTMENT OF
SOCIAL SERVICES (hereinafter called the DEPARTMENT) having its principal office at _800
Park AVENUE, Utica, NY 13501 and KIDS ONEIDA INC. a not-for-profit corporation as defined
in Section 102 (a) (5) of the Not-For-Profit Corporation Law (or, a public agency) having its
principal office at 310 MAIN STREET, UTICA, NEW YORK 13501 (hereinafter called the
Contractor).

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of ONEIDA (hereinafter called
the Commissioner) is charged with the responsibility for the administration of all child welfare
services provided in the County of _ONEIDA (hereinafter, the County) at public expense pursuant
to Article 6 of the Social Services Law including preventive services pursuant to Section 409 et seq
of the Social Services Law and the Consolidated Services Plan for New York State, and

WHEREAS, the Commissioner pursuant to Section 409-a.3 of the Social Services Law and 18
NYCRR Section 405.1 may provide such preventive services directly or through an authorized
agency as defined in subdivision (a) of Section 371.10 of the Social Services Law, or a not-for-
profit corporation as defined in paragraph (5) of subdivision (a) of Section 102 of the Not-for-Profit
Corporation Law or a public agency that receives the prior approval of the New York State
Department of Social Services; and

WHEREAS, the Contractor under the terms of its corporate authority has the power to provide the
services required to be performed herein and

WHEREAS, the Department has determined that the amount of funds to be paid to the Contractor
is reasonable and necessary to provide quality preventive services in conformance with the
Consolidated Services Plan of the County of (ONEIDA , Section 409 et seg of the Social Services
Law and 18 NYCRR Parts 405 and 423, and

WHEREAS, it is economically and organizationally feasible for the Department to contract with
the Contractor for the performance of these services.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE
DEPARTMENT AND THE CONTRACTOR AS FOLLOWS:

SECTION I DEFINITIONS

Whenever the following terms are used in this AGREEMENT and schedules attached hereto, they
shall have the following meaning unless otherwise clearly noted.

Kids Oneida Inc. © #23806
Return Home Early Project Date of Execution —December 31, 2011
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(1) Preventive services shall mean these supportive and rehabilitative services provided to
children and their families in accordance with the provisions of 18 NYCRR Part 423 for the
" purpose of: averting a disruption of a family which will or could result in placement of a child in
foster care; enabling a child who has been placed in foster care to return to his family at an earlier
time than would otherwise be possible; or reducing the likelihood that a child who has been
discharged from foster care would return to such care. The following services, when provided for
the above-stated purpose and in conformity with this Part, are considered preventive services.

Mandated preventive services shall mean preventive services provided to a child and his
family whom the district is required to serve pursuant to 18 NYCRR Section 430.9. Non-mandated
preventive services shall mean preventive services provided to a child and his family who the
district may service pursuant to Section 409-a (2) of the Social Services Law. The services, set forth
in paragraph (2) through (17) of this AGREEMENT when provided for the above-stated purpose
and in conformity with 18 NYCRR Part 423, are considered preventive services.

(2) Case management is defined as the responsibility of the local Department of Social
Services to authorize the provision of preventive services, to approve the client eligibility
determination according to the criteria of 18 NYCRR Section 423.3 and, to approve in writing, the
service plans as defined in 18 NYCRR Part 428.

(3) Case planning is defined as assessing the need for, providing or arranging for,
coordinating and evaluating the provision of those preventive services needed by a child and his
family to prevent disruption of the family or to help a child in foster care return home sooner. Case
planning shall include, but not be limited to, referring such child and his family to other services as
needed, including but not limited to, educational counseling and training, vocational diagnosis and
training, employment counseling, therapeutic and preventive medical care and treatment, health
counseling and health maintenance services, vocational rehabilitation, housing services, speech
therapy and legal services. Case planning responsibility shall also include documenting client
progress and adherence to the plan by recording in the uniform case record as defined in 18
NYCRR Part 428 and 18 NYCRR Section 430.8 through 430.13 that such services are provided
and providing casework contact as defined in paragraph (4) of this AGREEMENT. Case planner
shall mean the caseworker assigned case planning responsibility.

(4) Casework contacts is‘ defined as :

(1). Individual or group face-to-face counseling sessions between the case planner and the
child and/or the child’s parents, relatives or guardians constitutes preventive services for the
purpose of guiding the child and/or the child's parents or guardians towards a course of action
agreed to by the child and/or the child's parents or guardians as the best method of attaining
personal objectives or resolving problems or needs of a social, emotional, developmental or
economic nature.

Kids Oneida Inc. #23806
Return Home Early Project Date of Execution —December 31, 2011
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(11). Individual or group activities with the child and/or the child's parents that are planned
for the purposes of achieving such course of action as specified in the child and family's service

plan.

(5). Clinical services is defined as assessment, diagnosis, testing, psychotherapy, and
specialized therapies provided by a person who has received a bachelors degree in human services a
licensed psychologist, a licensed psychiatrist or other recognized therapist in human services. Such
services shall be separate and distinct from casework contacts as defined in paragraph (4) of this
AGREEMENT.

(6). Day Care services as defined in the Consolidated Services Plan of the State Department
of Social Services prepared pursuant to Section 34-a of the Social Services Law,

(7). Day services to children as defined in 18 NYCRR Section 425.1 shall mean a program
offering a combination of services including at least: social services, psychiatric. psychological,
education and/or vocational services and health supervision and also including, as appropriate,
recreational and transportation services, for at least 3 but less than 24 hours a day and at least 4 days
per week excluding holidays. If it can be demonstrated that one or more of these services are not
needed by the population served, that service may be waived. ‘

(8). Emergency cash or goods is defined as money or the equivalent thereto, food, clothing
or other essential items that are provided to a child and his family in an emergency or acute problem
situation in order to avert foster care placement.

(9). Emergency shelter is defined as providing or arranging for shelter where a child and his
family who are in an emergency or acute problem situation reside in a site other than their own
- home in order to avert foster care placement.

(10). Family shall be defined solely for the purpose of this Agreement as the child who is at
risk of foster care, his parent, or legal guardians, or other caretakers and siblings. Family may
include a women who is pregnant as specified in 18 NYCRR Section 320.9(c)(6). Family may also
include a child who does not live with his parents and needs services to prevent return to foster
care.

(11). Family planning services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(12). Home management services as defined in the Consolidated Services Plan off the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(13). Homemaker services as defined in the Consolidated Services Plan of the State

Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

Kids Oneida Inc. #23806
Return Home Early Project Date of Execution —December 31, 2011
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(14). Housekeeper/chore services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(15). Parent Aide Services is defined as those services provided in the home and community
that focus on the need of the parent for instruction and guidance and are designed to maintain and
enhance parental functioning and family/parent role performance. Techniques may include but not
limited to role modeling, listening skills, home management assistance and education in parenting
skills and personal coping behavior.

(16). Parent training is defined as group instruction in parent skills development and the
developmental needs of the child and adolescent for the purpose of strengthening parental
functioning and parent/child relationships in order to avert a disruption in a family or help a child in
foster care return home sooner than otherwise possible. Parent training may include child-parent
interaction groups formed to enhance relationship and communication skills.

(17). Transportation services is defined as providing or arranging for transportation of the
child and/or his family to and/or from services arranged as part of the child's service plan except
that transportation may not be provided as a preventive service for visitation of children in foster
care with their parents except when such transportation cannot be arranged or provided by the
child's family.

(18). The term of this Agreement shall be from Date of Execution through December 31
2011 (maximum of 12 months) and may be renewed in writhing from renegotiations agreeable to
each party, and completed prior to the end of the term of this Agreement. The parties hereto are
under no obligation to renew this Agreement or to purchase or provide services, in whole or in part,
after herein provided. Either party should give notice in writing of its intention not to renew the
Agreement at least six months prior to the expiration of this Agreement.

If notice not to renew has not been given in accordance with the foregoing, then the parties
shall move with all due speed to reach a new Agreement to become effective upon expiration of
this current Agreement.

If such negotiations for a new Agreement have not been completed upon expiration of this
Agreement, the parties must enter into a written interim continuation Agreement for the intervening
period.

SECTION IIT SCOPE OF SERVICES

(19). It is mutually agreed between the DEPARTMENT and the CONTRACTOR that the
CONTRACTOR shall furnish and coordinate preventive services to recipients in accordance with
Federal and New York State Laws and Regulations, including 18 NYCRR Parts 404 and 423 and
any other standards prescribed by the New York State Department of Social Services. It is mutually
agreed that all that follows in this section shall be viewed in the context of this paragraph.

Kids Oneida Inc. # 23806
Return Home Early Project Date of Execution —December 31, 2011
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(20). The DEPARTMENT shall be responsible for determining the eligibility of persons for
preventive services of children to be purchased by the DEPARTMENT. The DEPARTMENT shall
- also be responsible for establishing the policies and procedures for such eligibility determinations in
accordance with 18 NYCRR Part 423 and any other standards prescribed by the New York State
Department of Social Services.

(21). The DEPARTMENT shall be responsible for case management which shall include
authorizing the provision of preventive services approving client eligibility in accordance with 18
NYCRR Section 423.3 and approving child service plans.

‘ (22). The CONTRACTOR agrees to provide preventive services in accordance with the
Program narrative and rates of payment described in Appendix A of this AGREEMENT.

(23). The CONTRACTOR and the DEPARTMENT shall cooperate in the collection and
exchange of data to facilitate service planning and to provide required information to the State's
Child Care Review Service.

(24). The CONTRACTOR and the DEPARTMENT agree to comply with Section 153-d of
the Social Services Law which requires all social services districts which purchase preventive
services from other authorized agencies to charge any loss of reimbursement pursuant to this
section to such agencies to the extent that such loss is attributable to such agencies.

(25). The CONTRACTOR and the DEPARTMENT agree that a determination by the State
Department of Social Services to deny reimbursement to the DEPARTMENT for the provision of
preventive services for a child, pursuant to Section 153-d of the Social Services Law, shall not
relieve the DEPARTMENT or the CONTRACTOR from which the DEPARTMENT has
purchased preventive services, from its statutory or contractual obligations to continue to provide
preventive services for the child or other children in its care.

(26). Case Planning, Along with casework contacts, shall be provided by the
- CONTRACTOR in accordance with Appendix B of this AGREEMENT and as required by
individual case plans 18 NYCRR Section 432.4(c).

(27). The CONTRACTOR will review and discuss the service plan with the
DEPARTMENT, Any changes in the plan or significant deviation therefrom, shall be submitted in
a revised plan to the DEPARTMENT prior to the proposed implementation of the change. The
CONTRACTOR shall implement the change upon receipt of written approval by the
DEPARTMENT. \

(28). The CONTRACTOR agrees to comply with the reporting provision of suspected child

abuse or maltreatment as set forth in Article 6 of Title 6 of the Social Services Law.
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SECTION IV FAIR HEARINGS

(29). The DEPARTMENT shall notify applicants for, or recipients of, care and services of
their right to a fair hearing to appeal the denial, reduction or termination of a service, or failure to
act upon application within 30 days of application. The DEPARTMENT will also inform applicants
for or recipients of preventive services how to file a fair hearing request. Whenever an applicant, or
recipient, requests a fair hearing, the State Department of Social Services will provide such a
hearing through its regular fair hearing procedures. The DEPARTMENT shall provide the
CONTRACTOR with copies of the decision. The CONTRACTOR upon the request of the
DEPARTMENT, shall participate in appeals and fair hearings as witnesses for a determination of
issues. :

SECTION V REIMBURSEMENT AND SERVICE FEES

(30). The DEPARTMENT shall reimburse the CONTRACTOR for provision of preventive
services in accordance with the claiming procedures and prescribed schedule of fees, if applicable
as set forth in Appendix A of this AGREEMENT and in accordance with State and Federal
regulations pertaining to reimbursement of preventive services.

SECTION VI GENERAL RESPONSIBILITIES OF PARTIES

(31). The governing board of the CONTRACTOR shall exercise oversight of its day to day
affairs and programs. The CONTRACTOR shall have the responsibility for day to day provision of
preventive services for each child serviced by it in accordance with this AGREEMENT and with
appropriate State Department of Social Services Regulations. It is recognized by the parties hereto,
however, that ultimate responsibility for the welfare of each child rests with the DEPARTMENT.

(32). The CONTRACTOR will maintain sufficient staff, facilities and equipment, in
accordance with the Regulations of the State Department of Social Services in order to provide the
services set forth in Appendix B of this AGREEMENT.

(33). The CONTRACTOR agrees to provide the services described in Appendix B of this
AGREEMENT at the principal location of:_ KIDS ONEIDA INC., 310 MAIN STREET, UTICA,
NEW_ YORK 13501 and agrees to provide the DEPARTMENT written notification of the
location(s) of any additional support services that are provided in conjunction with the child service
plan, outside of the aforementioned address(s). ’

(34). The DEPARTMENT agrees to notify the CONTRACTOR of persons assigned
monitoring responsibility for Child Protective Services recipients receiving preventive services
from the CONTRACTOR.
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SECTION VII BOOKS, RECORDS AND REPORTS

(35). The CONTRACTOR will keep accurate records (in conformance with State
regulations established for utilization review and uniform case recording) for each public charge
receiving services under this AGREEMENT. Each record shall indicate the services provided to the
child and his or her family, in addition to other recipients of service involved with the case,
including the date such services were provided. The CONTRACTOR shall make such reports to the
DEPARTMENT on the current status and progress of each recipient of service at intervals required
in the State Department of Social Services Regulations.

(36). All information contained in the CONTRACT'S files shall be held confidential by the
CONTRACTOR and the DEPARTMENT pursuant to the applicable provisions of the Social
Services Law and any State Department Regulations promulgated thereunder, including 18
NYCRR Section 357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

(37). The records of individual recipients of services shall be made available to the
DEPARTMENT upon request for consultation or review.

(38). The CONTRACTOR will maintain statistical records as required by the
DEPARTMENT and will furnish such data at times prescribed by and on forms supplied by the
DEPARTMENT.

(39). The CONTRACTOR agrees to maintain financial books, records and necessary
supporting documents as required by the DEPARTMENT. The CONTRACTOR will use
accounting procedures and practices which sufficiently and properly reflect all direct and indirect
costs of the services provided under this AGREEMENT. The CONTRACTOR agrees to collect
statistical data of a fiscal nature on a regular basis and to make fiscal and statistical reports at times
prescribed by and on forms furnished by the DEPARTMENT.

(40). Such financial and statistical records shall be subject at all reasonable times to
inspection, review or audit by authorized County, State and/or Federal personnel.

(41). The CONTRACTOR agrees to retain all books, records and other documents relevant
to this AGREEMENT for six (6) years after final payment for services to which they relate, during
which time authorized County, State and/or Federal auditors shall have access to and the right to
examine the same.

(42). In addition to Paragraph 37, 38, 39 and 40 of this AGREEMENT, and until the
expiration of (6) years after the furnishing of services pursuant to this AGREEMENT or any
subcontract made pursuant to this AGREEMENT, the CONTRACTOR and its subcontractor(s),
shall make available, upon written request, to the Secretary of the U.S. Department of Health and
Human Services, or upon request, to the Comptroller General, or any of their duly authorized
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representatives, this AGREEMENT, and books, documents and records of CONTRACTOR or

subcontractor(s) that are necessary to certify the nature and extent of such costs.

SECTION VIII ACCOUNTABILITY

(43). The DEPARTMENT will establish methods to evaluate the provision of preventive
services by the CONTRACTOR pursuant to this AGREEMENT. All provisions of this Section
shall be interpreted consistent with the New York State Law and applicable regulations. In
implementing the foregoing, the CONTRACTOR recognizes that the Commissioner, pursuant to
statue, has ultimate responsibility for the protection and preservation of the welfare of all children
within his jurisdiction and thus has the duty, ongoing throughout the term of this AGREEMENT, to
monitor the CONTRACTOR with regard to the preventive services provided to the children
referred hereunder.

(44). The CONTRACTOR agrees that a program and facilities review, as pertains to the
delivery of preventive services under this AGREEMENT, including meetings with recipients of
service, review of uniform case records, review of service policy and procedural issuances, review
of staffing and job description and meetings with and staff directly or indirectly involved in the
provision of preventive services, may be conducted at any reasonable time by qualified personnel
from those local, State and Federal agencies with the required legal powers and statutory authority
to conduct such activities.

(45). The DEPARTMENT shall confer with the CONTRACTOR at least twice a year to
discuss the CONTRACTOR'S services purchased by the DEPARTMENT. This shall include but
not be limited to such items as frequency of contact and planning with the natural family and
significant others, scope of Service Plans and of achieving the goals stated therein, extent to which
special mental health, remedial, tutorial and vocational services were provided after the
CONTRACTOR and the DEPARTMENT determined these were necessary. These semi-annual
client reviews shall include determination of compliance to contract requirements.

(46). If the CONTRACTOR significantly does not conform to the provisions of this
AGREEMENT after due written notice, the DEPARTMENT may take such actions or invoke such
sanctions under this AGREEMENT and any appropriate regulations issued by the State Department
of Social Services as it deems necessary.

(47). The CONTRACTOR may subcontract certain direct service of this AGREEMENT.
The Contractor will provide a list of all sub-contracts on a monthly basis. It should also be noted
that where subcontractors are permitted they are subject to Federal and State requirements
governing purchase of services contracts and the CONTRACTOR is responsible for the
performance of any subcontractor.

(48). The Contractor covenants and agrees that neither it nor any of its directors, officers,
members, or employees has any interest, nor shall they acquire any interest, directly or indirectly,
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which would substantially or adversely conflict in any manner or degree with the
CONTRACTOR'S performance of the Services defined in Section 1. The CONTRACTOR further
covenants that in the performance of this AGREEMENT no person having such interest shall be
employed. The names and addresses of the members of the Board of Directors of the
CONTRACTOR are annexed to this AGREEMENT.

SECTION IX COMPLIANCE WITH LAW

(49). The CONTRACTOR represents and agrees to comply with the requirements of the
Civil Rights Act of 1964 as amended, the Age Discrimination Employment Act of 1967 as
amended, the Federal Rehabilitation Act of 1973 as amended, and Executive Order No.11375 and
as supplemented in Department of Labor Relations, 41 CFR, Part 60. The CONTRACTOR also
agrees to observe all applicable Federal regulations contained in 45 CFR, Part 84, and 28 CFR, Part
41.

(50). The CONTRACTOR represents and agrees to be bound by the terms and conditions of
Appendix A and Appendix B attached hereto and made a part hereof.

SECTION X TERMINATION OF AGREEMENT

(51). The CONTRACT may be terminated by mutual written agreement of the contracting
parties.

- (52). The CONTRACT may be terminated by the DEPARTMENT for cause upon the
failure of the CONTRACTOR to comply with the terms and conditions of this AGREEMENT,
including the attachment thereto, provided that the DEPARTMENT shall give the CONTRACTOR
written notice specifying the CONTRACTOR'S failure. Such written notice shall be delivered via
registered or certified mail with return receipt requested or shall be delivered by hand with receipt
granted by the CONTRACTOR. The CONTRACTOR agrees not to incur new obligations or to
claim for any expenses incurred after receipt of the notification of termination.

(53). In addition to the termination provisions set forth in paragraph 51 supra, the
DEPARTMENT shall have the right to terminate this AGREEMENT in whole or in part, if at any
time CONTRACTOR has failed to comply with any Federal, State or local health, safety or fire
code regulations; or in the event that any license, approval or certification of the CONTRACTOR,
required by Federal, State or County government is revoked, not renewed, or otherwise not in full
force or effect, or in the event that a new such license, approval or certification is required and
CONTRACTOR fails to secure it during the term of this AGREEMENT.

(54). When a CONTRACT is to be terminated pursuant to Paragraph 51 and 52 of this
AGREEMENT, notice of termination shall be given in writing specifying the reasons for
termination and the effective date of termination. The effective date shall not be less than sixty days
from the date of notice, unless substantial breach of contract is involved, in which case the effective
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date shall not be less than thirty days from the date of notice. In any event, the effective date of

termination shall not be later than the AGREEMENT expiration date.

(55). Upon termination or upon expiration of the term of this AGREEMENT pursuant to
Paragraphs 50, 51, or 52 supra, the DEPARTMENT will arrange for the transfer to another
CONTRACTOR of all public charges then served in the CONTRACTOR. In order to reimburse
that CONTRACTOR for all public charges not transferred by the effective date of termination, the
DEPARTMENT and CONTRACTOR will negotiate an extension of this AGREEMENT prior to
the date of termination.

(56). The CONTRACTOR shall comply with all DEPARTMENT close-out procedures,
including but not limited to: account for and refund to the CONTRACTOR pursuant to this
AGREEMENT; not incur or pay any further obligation to be reimbursed to it under this
AGREEMENT beyond the termination date; and transmit to the DEPARTMENT or its designee on
written request copies of all books, records, documents and materials pertaining to the financial
details of any services provided under the terms of this AGREEMENT.

SECTION XI

(57). The DEPARTMENT and the CONTRACTOR agree that the CONTRACTOR is an
independent CONTRACTOR and is not in anyway to be deemed an employee of the COUNTY.
The CONTRACTOR agrees to indemnify the COUNTY for any loss the COUNTY or organization
(excepting only the COUNTY), injured by negligent acts or omission of the CONTRACTOR its
officers, employees or sub-contractors.

It is further understood and agreed that no agent, servant or employee of CONTRACTOR
shall at any time or under any circumstances be deemed to be an agent, servant-or employee of the
COUNTY.

(58). The CONTRACTOR agrees that it will at all times indemnify and hold the COUNTY
and its officers and employees harmless and free and clear of any and all liability arising from any
act of omission or commission by the CONTRACTOR, its officers or employees, with respect to
this AGREEMENT and any of the terms thereof. ‘

(59). This CONTRACTOR agrees that payment by the COUNTY will be contingent upon
the CONTRACTOR submitting a claim form to _THE ACCOUNTING DEPARTMENT which
has been approved by DEPARTMENT certifying the satisfactory completion of the
CONTRACTOR'S performance and setting forth the payment to be made.

(60). This AGREEMENT may not be assigned, transferred or in any way disposed of by the
CONTRACTOR without first having obtained written approval thereof from the DEPARTMENT.

(61). The CONTRACTOR warrants that it is not in arrears to the COUNTY upon any debt
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or contract, and that it has not been in default and is not in default as surety, contractor or otherwise.

(62). CONTRACTOR warrants that if and its services staff, when necessary, have all of the
licenses, approvals and certifications currently required by the laws of any applicable municipality.
CONTRACTOR further agrees to keep such required documents in full force and effects during the
term of this AGREEMENT, or any extension, and to comply within the required time to secure any

new license so required.
*****#*************************************************************************

Date:
Oneida County Executive:

3 Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date:
Agency: Ki@ Tac. O\

Authorized Signature: HAF| T

A

Print Authorized Name: fober'f' j‘_)eobe,?é 77
Title: CEO é Xe-q,-?zj ve D/‘ fec7or
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# 23806

- APPENDIX A

Purchase of Services Specifications for the Agreement between the Oneida County Department of
Social Services, an Agency of the County of Oneida, a municipal corporation organized and
existing under the Laws of the State of New York and having its principal offices at the Oneida
County Office Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called
Department), and Kids Oneida Inc. with its principal offices located at 310 Main Street, Utica,
New York 13501 (hereinafter called Contractor).

The Contractor will provide a Return Home Early Project. The program will monitor all youth who
~are placed in residential treatment centers (RTC) to assess the youth’s, as well as the family’s
“readiness” or ability to be returned home successfully. The general population of the youth placed
in RTC’s is Juvenile Delinquents (JD’s) or Persons in Need of Supervision (PINS), also some
youth placed are from Child Protective Services (CPS) cases.

Contractor will target children placed at the most restrictive level of out of home placement through
the utilization of an assessment tool to return children home early from residential care, shortening
lengths of stay, identifying more appropriate and least restrictive levels of care, and transitioning
youth to facilities closer to home. The use of a highly effective assessment tool, an outcome based
proprietary software package, and a collaborative relationship with placement providers, school
districts, Family court, and the Department of Social Services will allow for a highly organized and
efficient program that will serve as a model initiative to assess effectiveness of out of home
placement.

Contractor will provide service to every child placed at the Residential Treatment Center (RTC)
and Group Home (GH) level of care by the Department. These children are placed on a Person In
Need of Supervision (PINS), Juvenile Delinquent (JD), or Abuse/Neglect court order for a
- predetermined amount of time by Family Court Judges. After disposition, children can be placed at
various facilities across the state.

One Residential Outreach Worker will be responsible for the independent assessment of every
child. This independent assessment will include a Child Readiness Assessment, ongoing face to
face collaboration with the child and his/her treatment team, and a review of the child’s academic
records, mental health history, family dynamics, community interactions, and legal obstacles that
will be present once returned home. The Contractor will be allowed access to records as part of the
assessment process.

The Contractor will dedicate one full-time Residential Outreach Worker to lead the program that
will identify children in placement that would benefit from existing community based services and
able to reside in their home communities. These intensive services will serve as a less intense
option for youth to continue their treatment once they have stabilized in out of home placement.
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The program will be based on a collaborative team based approach with Department, Contractor,

placement facilities, families, school districts, and community partners.

The Residential Outreach Worker will be charged with the ability to provide a neutral assessment of
every child’s individual situation that has placed them at the institutional level of care. All children
placed in DSS custody will continue to be tracked through the course of his/her out of home
placement by the utilization of a software program that will monitor movements, outcomes, and
readiness of all children in care. This system should have a reporting functionality that can produce
various trend reports that will be made available to the Department upon request.

The approved Child Readiness Assessment, which is an evaluation tool, will be completed on every
child placed at the RTC and GH level of placement. This comprehensive tool is designed to rate a
child’s readiness to return to their home environment. The assessment rates various domains that
will give those involved a better sense of the areas a child and their family must improve upon in
order to achieve a successful reunification. A comprehensive assessment of the environment the
child will be returning to is a part of the process. The Child Readiness Assessment provides a
recommendation if the child will be ready to be returned home in less than six months or more than
six months. The same is reported of the home environment; will the family be ready for the child’s
return in more or less than six months. It is at this stage of the child’s assessment that the treatment
team will be charged with identifying interventions to address areas of concern that are preventing a
return home.

Every child placed at the institutional level of care will have an assessment completed once they
have been at the facility for 90 days. Placement agencies will be trained on completing this
assessment and be required to complete one for all children from Oneida County. Once the
assessment has been completed a face-to-face interview with the child and their treatment team is
held to better understand the intricacies of each individual’s situation. Family history, school
records, and legal involvement are all reviewed during this process. The program strives to meet
with every youth face-to-face quarterly. It is the culmination of this intensive process that provided
Oneida County Department of Social Services, Family Court, the family, and placement agency
with a fresh perspective on treatment alternatives to residential placement.

Through this process, children ready for discharge will be identified at an earlier stage of their
placement and be able to be served by community services in their home/lower level of care.
Because the Residential Outreach Worker has been working with the treatment team in advance, a
detailed recommendation regarding community based services, school plan, and linkage to natural
resources is possible. Return Home Early Project will identify the most appropriate aftercare
program for each child returned home early. A single point of reentry will streamline the current
process and allow for more proactive and detailed reunification plans. Increase collaboration and
better planning will in turn improve existing recidivism rates.

Through strong advocacy, collaboration, and family empowerment, children that could be served at
home, in lower levels of care (i.e., foster care) and closer to home will be identified as a result of
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the Return Home Early Project

Return Home Early Project will return children from out of home placement as soon as possible
with appropriate community services, therefore, shorten lengths of stay for children currently in out-
of-home care, reduce the need for children to reenter out-of-home care, and ensure they are placed
at an appropriate level of care closer to home. Contractor will focus on the measurements
established by the Department of Social Services.

Contractor will keep accurate records in compliance with established State Regulations. Each child
assessed will have a separate electronic case record which will include dates and information
detailing the services provided. Confidentiality of case records will be maintained as directed in
Social Service Law and State Regulations. Case records will be made available to the Department
of Social Services upon request

Statistical information regarding clientele and program performance will be gathered and reports
generated at least semi-annually and as requested by the Department of Social Services. Financial
records will be accurately maintained to reflect direct and indirect costs of services provided. All
records will be retained for a period of at least six years after the final payment received.

It is further understood that this program is expense driven and the total cost of the Program is not
to exceed § 126,638 as per the attached budget. The term of this Contract is from Date of Execution
to December 31, 2011 and maybe renewed annually agreeable to both the Department and the
Contractor.

All Contractor employees are required to be cleared by the State Central Registry and Sex Offender
Registry.

The staffing composition of the Return Home Early Project will include: one Residential Outreach
Worker, file and record keeping assistance through Client Tracker by a support staff member, direct
oversight from the Director of Operations, and consultation for more complex cases by the Medical
Director.

The project will be managed by one Residential Outreach Worker. This worker will serve as a
single point of contact for residential agencies, provide ongoing support to DSS Case Managers,
and maintain data for program evaluation. Minimum qualifications for the Residential Outreach
Worker include a Bachelor’s Degree in Human Services or related field and at least two years
experience working with children and families with special needs (residential placement experience
preferred). This individual will be responsible for maintaining ongoing communication to ensure
- collaboration between Oneida County Department of Social Services, placement facility, Family
Court, home school district, and the family. It is crucial that this individual maintain relationships
with all parties involved to ensure team-based approach to assessing a child's treatment. The worker
will further make independent recommendations to the County regarding a child's current out of
home placement treatment based on the tools discussed. The residential outreach worker will be
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- available in Family Court to review the recommendations as needed and ensure the transition into

existing community-based preventive services for every child discharged home early.

The maintenance of the Client Tracker, including the entry of the child placements and transitions
inputting of Child Readiness Assessment, and creation of new cases, will be done by a support staff
member. This individual will ensure that accurate and timely maintenance of Client Tracker in
order to ensure an accurate product that is capable of producing reports on demand. With oversight
by the Residential Outreach Worker and the Director of Operations, detailed reports will be
produced as requested by the Department of Social Services.

The Contractor’s Medical Director is a license Child Psychiatrist. The Medical Director will
dedicate time to the program to consult on the most complex cases within the county. This
individual insight will provide the program with comprehensive recommendations as to potential
treatment options for severely emotionally disturbed youth that may linger in out of home
placement.

The Contractor is qualified to provide such services and has access to appropriate personnel to
provide such services. '

The Department has determined that the amount of funds to be paid to the Contractor is fair and
reasonable to provide such services.

The Contractor will keep accurate records for each public charge receiving services under this
Agreement. Each record shall indicate the services provided to the child and his or her family,
including the date such services were provided. The Agency shall make such reports to the
Department on the current status and progress of each recipient of service at intervals required.

All information contained in the Contractor's files shall be held confidential pursuant to the
applicable provision of the Social Services Law and any State Dept. Regulations promulgated
thereunder, including 18 NY CRR Sec. 357.5 and 423.7, as well as any applicable Federal Laws
and any regulations promulgated thereunder and shall not be disclosed except as authorized by law.

It is expressly understood that the Contractor may subcontract for the performance of the above
without prior written approval of the Department. It should also be noted that where subcontractors
are permitted, they are subject to Federal and State requirements and the Contractor is responsible
for the performance of any subcontractor.

Upon receiving the appropriate referral from the Department, the Contractor will follow the
established procedures as outlined in enrollment section of the Kids Oneida Policy and Procedure
Manual. The Contractor will maintain a no reject or no eject policy. No discontinuing of services
because of client cooperation or agreement without plan amendment and Department of Social
Services approval '
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The Contractor agrees to devise reporting and assessment forms acceptable to the Department

(NYCRR 428).

The Contractor agrees to help to encourage all appropriate parties to be present for the case
planning/service plan development sessions.

The Contractor agrees to participate in FASP/Services plan meetings and other treatment meetings
as requested by the Department.

QOutcome/Measurements for Case Management System

e Atleast 20% of the total children placed in residential care will be returned home early.
o At least 70% of the youth returned home early will not re-enter any level of out of home
placement.

The Contractor will provide reports to the Department as requested and a final statistical report of
services provided by the Contractor and all subcontractors under the terms of this Agreement.

The Contractor agrees to prepare and provide any and all monthly reports or statistical data required
by the County and State Governments pertaining to this contract.

The Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance to
individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub-contractor agrees that their staff to whom confidential HIV
- related information may be given as a necessity for providing services and in accordance with 403
of Title 18 NYSDSS regulation and Section 2782 of the Public Health Law are fully informed of
the penalties and fines for redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written statement
when disclosing any confidential HIV - related information.

“This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure
of this information without the specific written consent of the person to whom it
pertains, or as otherwise permitted by law. Any unauthorized further disclosure in
violation of State Law may result in a fine or jail sentence or both. A general
authorization for the release of medical or other information is not sufficient
authorization for further disclosure."

The Contractor, as a Business Associate of the Department, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA”, as well
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as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the Department. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply the Standards for Privacy of
Individually Identifiable Health Information, commonly referred to as the Privacy

Rule;

2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access, protected health information
electronically;

3. Utilize an adequate amount of physical hardware, including but not limited to

filing cabinets, and locks on drawers, cabinets and office doors, in order to
prevent unwarranted and illegal access to computers and paper files that contain
protected health information of the Department’s clients;

This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the Department in any manner that
would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done
by the Department, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the Department.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted or
required by this Agreement or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in the Agreement;

3. Report to the Department any use or disclosure of the information not provided
for by this Agreement of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to- whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the Department agrees to the same restrictions and
conditions that apply to the Contractor with respect to such protected health

information;
5. Make available protected health information in accordance with 45 CFR §
164.524;
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0. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §
164.528;

7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the
Contractor on behalf of, the Department available to the Secretary of Health and
Human Services for purposes of determining the Department’s compliance with
45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Agreement, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on
behalf of, the Department that the Contractor still maintains in any form and retain
no copies of such information or, if such return or destruction is not feasible,
extend the protections of this Agreement to such information and limit further
uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

The Contractor agrees that this Agreement may be amended if any of the following events
occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the Department’s HIPAA
compliance, or

3. There is a material change in the business practices and procedures of the
Department.

Pursuant to 45 CFR § 164.504(e) (2) (iii), the Department is authorized to unilaterally terminate
this contract if the Department determines that the Contractor has violated a material term of this
Agreement.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Department of Labor regulations and any other regulations of the Federal and State entities relating
to such employment and Civil Rights requirements.

In the event of home visitation, it should be the responsibility of representatives of the County of
Oneida involved either directly or through contract services to have those representatives observe
negative living conditions in the residences that are inspected and to report those conditions to the
responsible code department for the municipality in which they are located or to the Department of
State, if the Municipality has no code enforcement agency. Each representative will have checklist
and will complete the checklist after making visual inspections and will also report any gross
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deviations from normal living standards not included on the checklist.

The Contractor represents and agrees to comply with all applicable Federal Laws, including the
requirements of the Civil Rights Act of 1964 as amended, the Federal Rehabilitation Act of 1973 as
amended, and Executive Order No. 11246 entitled " Equal Employment Opportunity " as amended
by the Executive No. 11375 and as supplemented in Department of Labor Relations, 41 CFR Part
60. The Agency also agrees to observe all applicable Federal regulations found in the Federal Code
of Regulations.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all wastes and recyclables generated within the Authority's service area by performance
of this Contract by Contractor and any subcontractors. Upon awarding of this contract, and before
work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority's service area which are generated by the Contractor and
any subcontractors in performance of this contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

It is expressly agreed between the parties that the Contractor is an independent contractor and not in
any way deemed to be an employer of the Department or the County of Oneida.

It is further expressly agreed that the Contractor will hold the Department and the County of Oneida
harmless from any liability arising from any act of omission or commission by the Contractor with
respect to this Agreement or any terms hereof.

This Agreement can be terminated with a 30 day written notice by either party.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding

unless in writing and signed by the duly authorized representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

The obligations of the parties hereunder are conditioned upon the continued availability of Federal
and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials féil to
approve sufficient funds for completion of the services or programs set forth in this Agreement, the
Department shall have the option to immediately terminate this Agreement upon providing written
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notice to the Contractor. In such an event, the Department shall be under no

further obligation to the Contractor other than payment for costs actually incurred prior to
termination and in no event will the Department be responsible for any actual or consequential
damages as a result of termination.
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form. Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certifies that:

() No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any persons for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

®) If any funds other that federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions. '

(©) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative
agreements and subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

b) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public
transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
Kids Oneida Inc. #23806
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(d)
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(b)

©

(d
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®

®

and

Have not within a three-year period preceding this application had one or more public transactions (Federal,
State, or local) for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application

DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

The applicant that it will or will continue to provide a drug-free workplace by:

Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance program; and

4 The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (2) that as a condition of employment under

the grant, the employee will-

1. Abide by the terms of the statement and;

2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
(d)(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director Grants Management Bureau, State
Office Building Campus, Albany, New York 12240. Notice shall include the identification number(s) of
each affected grant. '

Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency

Making a good faith effort to continue to maintain a drug-free workplace through implementation of

Kids Oneida Inc. #23806
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Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES o
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

i

VT
TUAEW B

April 25, 2011 o

Honorable Anthony J. Picente Jr.

Oneida County Executive FN 20 | 7
800 Park Avenue \LL - ___‘/é‘
Utica, New York 13501

S

Dear Mr. Picente:

I am submitting the following Purchase of Services Agre?mentEAMw and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

The Oneida County Office of Aging has provided home delivered meals for physically disabled and
elderly Medicaid recipients who are unable to prepare meals in their homes as determined by Office
of Continuing Care.

This request to amend the original purchase of service agreement with a term of January 1, 2011
through December 31, 2011 is to increase the cost of each meal from $ 5.65 to $ 6.50 for added
program cost. The Department spent $ 517,750.95 from September 2009 through August 2010 with
a local cost of 10 % or $ 51,775.10.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for action as
soon as possible. Thank you for your consideration.

and &pp;oveq far sﬂbmittql to the
hwewa:a County Board of Legisiators by

Lucille A. Soldato - o .
Commissioner _ . R

LAS/tms
attachment
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# 52601

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Oneida County Office for the Aging

Title of Activity or Services: Home Delivered Meals -Amendment

Proposed Dates of Operations: January 1, 2011 through December 31, 2011

Client Population/Number to be Served: Disabled & elderly Medicaid Recipients who have
been designated by Office of Continuing Care to receive this service.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Home delivered meals to those disabled Medicaid recipients who are not able to prepare
their own meals.

2). Program/Service Objectives and Outcomes

Home delivered meals, Oneida County Department of Social Services does not anticipates
approving more than 89,200 home delivered meals in 2011.

3). Program Design and Staffing Level -

As determined by Office for Aging.
Total Funding Requested: $ 5.65 per meal amend to $ ‘6.50 per meal.
Oneida County Dept. Funding Recommendation: Account # A6101.495.
Mandated or Non-mandated: Mandated service
P?oposed Funding Source (Federal $ /State $ / County $):

Federal 62% - $4.03 per meal

State 28% - $1.82 per meal
County 10% - $. .65 per meal




# 52601 - Amendment
4/20/11 '

- AMENDMENT

This is to Amend Purchase of Service Agreement # 52601, made and entered in to, by and between
the Oneida Department of Social Services, an Agency of the County of Oneida, a municipal
corporation organized and existing under the laws of the State of New York and having its principal .
offices at the Oneida County Office Building, 800 Park Avenue, Utica, New York
13501, (hereinafter called Department), and the Oneida County Office for Aging Nutrition Services,
235 Elizabeth Street, Utica, New York 13501 (hereinafter called Contractor).

WHEREAS, Purchase of Services Agreement # 52601 for providing Home Delivered Meals to the
clients that Office of Contmumg Care recommends for the contract period January 1, 2011 through
December 31, 2011 is in need of adjustment. The Purchase of Service Agreement per meal amount
needs to be increased in the amount of § .85 per meal, upon execution of this Amendment pﬁge one
paragraph A of stated Agreement shall read as follows:

A). The Contr actor agrees 1o pr ovide IIome Delivered Mea]s to such parties as shaﬂ from

~ tine to time be designated by OCC; at the rate of § 5.65 for (1) meal per day and $ 5.65
for 1) weekend meal with an additional $ .85 per meal for the delivery of the program.
The Department will request the Contractor to deliver a minimum of 70 meals daily
du1ing the week and a minimum of 10 meals daily on the weekend.

Date: _
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive

Approved as to Form

Onexda County Atto: ney

m*********xm****x***x****x**xxX**xxx***** ..........

Date: :
Oneida County Depaztment of Social Servmes

» Lucille A. Soldato Commissioner
***********x********H***************xxx**************x**********************»H%

Date:

Agency. _ Onedda County Office for the Aging

Authorized Signature: _ MM/*W@

Print Authorized Name: [N edei T 1=on0-4-0
Title .\LW@/

@

# 52601

Oneida County Office for the Aging
1//11-12/31/11

Home Delivered Meal
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# 52601

AGREEMENT

THIS: AGREEMENT, made and entered in to, by and between the Oneida Department of Social

- Services, an Agency of the County of Oneida, a municipal corporation organized and existing under

the laws of the State of New York and having its principal offices at the Oneida County Office
Building, 800 Park Avenue, Utica, New York 13501,(hereinafter called Department), and the
Oneida County Office for Aging Nutrition Services, 235 Elizabeth Street, Utica, New York 13501
(hereinafter called Contractor).

WITNESSETH:

WHEREAS, OCC desires that Home Delivered Meals be provided to clients that need long term
care as determined by OCC; and

WHEREAS, the Contractor has the capability of providing Home Delivered Meals to the clients
that OCC recommends,: ,

NOW THEREFORE, it is mutually agreed as follows:

A). The Contractor agrees to provide Home Delivered Meals to such parties as shall from
time to time be designated by OCC; at the rate of $ 5.65 for (1) meal per day and $ 5.65 for
1) weekend meal. The Department will request the Contractor to deliver a minimum of 70
meals daily during the week and a minimum of 10 meals daily on the weekend.

B). OCC agrees to reimburse the Contractor for ordered meals that were delivered to the

- Client's home, but not received by the client due to no fault of the Contractor or the failure
to cancel the reservation; with said reimbursement to be limited to (2) consecutive days for
each occasion when such an event shall occur.

C). The Contractor and the OCC shall be responsible for notifying the other of changes in
the client's status for receiving Home Delivered Meals. '

D). OCC shall:

o | Assess the need for Home DeﬁVered Meals and the resources of the client
and the family;
* Provide the Contractor on a timely basis with copies of client's physician

requests that have spemal/spemﬁc dietary needs;
* Notify the Contractor a minimum of twenty-four hours prior to pr 0V1d1ng the
necessary Services;

Oneida County Office for the Aging ) # 52601
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Determine the qualification of prospective clients for the Home Delivered
Meals service and the duration that said client shall require the Home
Delivered Meals Services;

Arrange for reimbursement for Home Delivered Meals from third parties,
including Medicaid, upon receipt of a statement of Home Delivered Meals
charges from the Contractor; _

Provide the Contractor with a client referral list of those individuals who
may need nutritional services; and

Cancel meals, as soon as possible, when the client no longer has need for the
service.

E). The Contractor shall:

*

Upon request by OCC, provxde Home Delivered Meal Services which shall
be within the Contractor's ability to provide;

Be responsible to OCC Executive Director for compliance with the policies
and record keeping of OCC; and

Submit to OCC a monthly request for payment on a Voucher furnished by
the Contractor,

Shall collect any excess payment that is due from the client, as a last resort
limited no more than 5 % of total OCC meal clients,

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May
26, 1999, the Contractor agrees to deliver exclusively to the facilities of the
Oneida-Hetkimer Solid Waste Authority, all wastes and recyclables
generated within the Authority's service area by performance of this Contract
by Contractor and any subcontractors. Upon awarding of this contract, and
before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with,
and that all wastes and recyclables in the Oneida-Herkimer Solid Waste
Authority's service area which are generated by the Contractor and any
subcontractors in performance of this contract will be delivered exclusively
to Oneida-Herkimer Solid Waste Authority facilities.

The Contractor and any subsequent sub-contractor shall not discriminate or
refuse assistance to individuals with AIDS or an HIV infection or an HIV -
related illness.

The Contractor and any subsequent sub - contractor agrees that their staff to
whom confidential HIV - related information may be given as a necessity for
providing services and in accordance with 403 of Title 18 NYSDSS
regulation and Section 2782 of the Public Health Law are fully informed of
the penalties and fines for redisclosure in violations of State Law and
Regulations.

Oneida County Office for the Aging ) #52601
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The Contractor and any subsequent sub - contractor must include the
following written statement when disclosing any confidential HIV - related
information. ‘ :

" This information has been disclosed to you from confidential
records which are protected by State Law. State Law prohibits you
from making any further disclosure of this information without the
specific written consent of the person to whom it pertains, or as
otherwise permitted by law. Any unauthorized further disclosure in
violation of State Law may result in a fine or jail sentence or both.
A general authorization for the release of medical or other
information is not sufficient authorization for further disclosure."

* The Contractor, as a Business Associate of the Department, shall comply
with the Health Insurance Portability and Accountability Act of 1996,
hereinafter referred to as “HIPAA”, as well as all regulations promulgated
by the Federal Government in furtherance thereof, to assure the privacy
and secutity of all protected health information exchanged between the
Contractor and the Department. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for
protected health information:

1. Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size of,
and the type of activities undertaken by, the Contractor, to comply
the Standards for Privacy of Individually Identifiable Health
Information, commonly referred to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and access,
protected health information electronically;

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets and office
doors, in order to prevent unwarranted and illegal access to
computers and paper files that contain protected health information
of the Department’s clients;

This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of
the Department in any manner that would violate the requirements of 45 CFR
§ 164.504(e), if that same use or disclosure.were done by the Department,

except that:

L. The Contractor may use and disclose protected health information for
the Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the

health care operations of the Department.

Oneida County Office for the Aging #52601
Home Delivered Meal : 1/1/11-12/31/11
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The Contractor shall:

L.

2.

Not use or further disclose protected health information other than as
permitted or required by this Agreement or as required by law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in the
Agreement; '

Report to the Department any use or disclosure of the information not
provided for by this Agreement of which the Contractor becomes
aware; ’

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of, the Department
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

Make available protected health information in accordance with 45
CFR § 164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR § 164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the Department available to
the Secretary of Health and Human Services for purposes of
determining the Department’s compliance with 45 CFR §
164.504(e)(2)(ii); and

At the termination of this Agreement, if feasible, return or destroy all
protected health information received from, or created or received by
the Contractor on behalf of, the Department that the Contractor still
maintains in any form and retain no copies of such information or, if
such return or destruction is not feasible, extend the protections of this
Agreement to such information and limit further uses and disclosures

-to those purposes that make the return or destruction of the information

infeasible,

The Contractor agrees that this Agreement may be amended if any of the
following events occurs:

1.

HIPAA, or any of the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

HIPAA, or any of the regulations promulgated in furtherance thereof,
is interpreted by a court in @ manner impacting the Department’s
HIPAA compliance, or

Oneida County Office for the Aging #52601
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F). |

Q).

B).

D.

3. There is a material change in the business practices and procedures of
the Department.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the Department is authorized to

unilaterally terminate this contract if the Department determines that the

Contractor has violated a material term of this Agreement.

The liaisons for the agreement are:

Department of Social Services = Tamatha Stoetzner
* Oneida County Office for Aging = Michael Romano

This Contract is for a period of January 1, 2011 and ending December 31, 2011.
Contractors shall allow the Oneida County Department of Social Services access to
the contract, books, documents and records which are necessary to verify the costs
of the contract,

Notwithstanding any other provision in this Agreement, OCC remains responsible
for ensuring that any service provided pursuant to this Agreement complies with all
pertinent provisions of Federal, State and Local status, rules and regulations,

The Agreement may be terminated at any time by either party upon a (30) day notice
advance written notice to the other party,

This Agreement contains all the terms and conditions agreed upon by the parties.
All items incorporated by reference are to be attached. No other understandings, oral
or otherwise, regarding the subject matter of this Agreement, shall be deemed to
exist or to bind any of the parties hereto. No wavier, alterations or modifications of
and provisions of this Agreement shall be binding unless in writing and signed by
the duly authorized representative of the parties sought to be bound.

The obligations of the parties hereunder are conditioned upon the continued availability of Federal
and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials fail to
approve sufficient funds for completion of the services or programs set forth in this Agreement, the
Department shall have the option to immediately terminate this Agreement upon providing written
notice to the Contractor. In such an event, the Department shall be under no further obligation to the
Contractor other than payment for costs actually incurred prior to termination and in no event will
- the Department be responsible for any actual or consequential damages as a result of termination.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

Oneida County Office for the Aging S #52601
Home Delivered Meal 1/1/11-12/31/11
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**x***x****x****ﬁ****XX*****¥*¥X**X$$K*****************************************

Date: |72/ 2O )

Oneida County Executive:

Approved as to Form

sk stofoR ok o ook ok ok ol ok Rk dokslokdolokk

Date: __ AL 29 [1D

Oneida County Department of Social Services:

Lué ge A. Soldato Commlssmnel

s st s skt sk skt soksk sk kiR ok stk ok okakoskok ook ok *****xx*** st sk sk ko et ok s ek sk st ok kst kol skokolok Rokok &

Date: _U[S)0

Agency: Oneida County Office for the Aging

Authorized Signature: —’lf\f\uﬁ&%:?,ﬁ‘fm
Print Authorized Name: "Ny G I <o anb

Title: D iwectey”

Oneida County Office for the Aging \ # 52601
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form, Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

L LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certifies that:

@ No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
persons for influencing or attempting to influence an officer or employee of any agency, a Member of
Cougress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

(b) Ifany funds other that federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions. -

{©) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements and
subcontracts) and that all subrecipients shall certify and disclose accordingly.

2, DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As requiréd by'Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(@) Are not presently deban'ed, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public
transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

{c) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
- State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
and
Oneida County Opfice for the Aging ) # 52601
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(b)

©

(D

(e

®
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Have not within a three-year period preceding this application had one or more public transactions (Federal,
State, or local) for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an

- explanation to this application

DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

The applicant that it will or will continue to provide a drﬁg-f'réé workplace by:

Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition; \

Establishing an on-going drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2, The grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance program; and

4. The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a); '

Notifying the employee in the statement required by paragraph (a) that as a condition of employment under

the grant, the employee will-

1. Abide by the terms of the statement and;

2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
()(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted
employees must provide notice, including position title, to : Director Grants Management Bureau, State
Office Building Campus, Albany, New York 12240, Notice shall include the identification number(s) of
each affected grant.

Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency

Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a),(b),(c),(d),(e),(H).

Oneida County Office for the Aging #52601
Home Delivered Meal 1/1/11-12/31/11
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B.- The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant
activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to; Director,
Grants Management Bureau, State Office Building Campus, Albany, NY 12240, Notice shall include the
identification number(s) of each affected grant,

D Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above
certifications.

Onerdo. Go OER] O

NAME OF APPLICANT (GRANTEE/SUB GRANTEE)

Mo | T Ronyaind Dz

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

YN QRO O W=
SIGNATURE ’ DATE
Oneida County Office for the Aging - # 52601

Home Delivered Meal 1/1/11-12/31/11




Anthony J. Picente Jr. Lucille A. Soldato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES

County Office Building 800 Park Avenue Utica, NY 13501 "3 x
April 25,2011 | S 3
Honf)rable Anthony J. Picente Jr.
ot oy oLl 16K
Utica, New York 13501 HUMAN RESOURCES

Dear Mr. Picente: WAYS 2 RMEAN 8

[ am submitting the following Purchase of Services Agreement for review and approval by the Board of
Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIIL, Section 802 of the

Administrative Code.

Enclosed is a Purchase of Services Agreement with the House of Good Shepherd for the operation of
Non-Secure Detention Services for Oneida County.

The House of Good Shepherd has provided this service for the Department of Social Services for
several years. This co-ed facility provides a local temporary placement for Oneida County youth.
Placements at non-secure detention are court ordered for youth either awaiting further court action or
youth who are already adjudicated PINS (Person in Need of Supervision) or JD (Juvenile Delinquents).

The program's total budget for 2011-2012 is $ 821,851 and is 49 % reimbursable through New York
State Office of Children and Family Services, with a local cost of 51 % in the amount of $ 419,144.01.

I respectfully request that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

Reviewed and Approved for submittal to ths
poaTu~gt Logisiators by

Lucil Soldato '
Commissioner

LAS/tms
attachment
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# 12902

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: The House of the Good Shepherd
1550 Champlin Avenue
Utica, New York

Title of Activity or Services: Non-Secure Detention

Proposed Dates of Operations: July 5, 2011 through July 4, 2012

Client Population/Number to be Served: Youth placed by Family Court Remand PINS warrant,
JD warrant or placed by Peace Officer.

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services '
The non-secure detention program will establish 8 beds for youth in need of Detention Services.
The Contractor will operate a co-ed 8 bed non-secure facility located at 1606 Sunset Avenue.

2). Program/Service Objectives and Outcomes -
Provides for the local temporary placement of youth who are placed by Family Court Remand PINS
warrant, JD warrant or placed by a Peace Officer until or when a permanent placement is provided,
determined or located.

3). Program Design and Staffing Level - A co-ed Non-Secure facility 24 hour supervision
and care. Staffing level:

7 Full Time Child Care Workers

2 Full Time Shift Supervisors

1 Full Time Senior Child Care Worker

1 Full Time Program Manager

2 Full Time Relief Child Care Worker

1 Full Time Case Worker

20 % Service Coordinator

5 % Assoc. Exec. Dir. For Community Services
10 % Secretary

4% Accountant

1 Part-time Summer Teacher

3 Part-time Nurse/ Nurse Practitioner

1 Part-time Cook

Total Funding Requested: § 821,851




Oneida County Dept. Funding Recommendation: Account #: A6123.495

Mandated or Non-mandated: Mandated to provide Non-Secure Detention Services.

Proposed Funding Source (Federal $ /State $ / County $):

State 49 % $402,706.99
County 51% $419,144.01
Cost Per Client Served:

Past performance Served: The Department has contracted with this provider for this service since
1990 and is satisfied with their service. The average cost per available day is $281.46. The budget
for the year July 5, 2010 through July 4, 2011 was $ 827,922.

0.C. Department Staff Comments: The costs of other non-secure detention facilities that the
Department of Social Services utilizes have higher rates than the daily rates of this contract.
Example: Children’s Home of Jefferson County current daily rate is $298.50.
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# 12902 :
PURCHASE OF SERVICES AGREEMENT BETWEEN

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
AND
THE HOUSE OF GOOD SHEPHERD

THIS AGREEMENT, made and entered in to, by and between the
Oneida County Department of Social Services, an Agency of the
County of Oneida, a municipal corporation organized and existing
under the laws of the State of New York and having its principal
offices at the Oneida County Office Building, 800 Park Avenue,
Utica, New York 13501, (hereinafter called Department), and The
House of The Good Shepherd, 1550 Champlin Avenue, Utica, New. York
13502 (hereinafter called Contractor).

WITNESSETH THAT:

WHEREAS, the Oneida County Department of Social Services has
responsibility for care and custody of Persons 'in Need of
Supervision and Juvenile Delinquents immediately prior to and
during judicial proceedings in relation to such persons; and

WHEREAS, the Department desires to obtain an operational Non-
Secure Detention program and related services for such persons;
and,

WHEREAS, the Department desires to have the program
implemented in their facility at 1606 Sunset Ave, Utica, New York
and,

WHEREAS, the Agency desires to conduct this Program on behalf
of the County, and the County is willing to retain the Agency to
provide such Program; and,

WHEREAS, the New York State Office of Children and Family
Services has and will certify said Program; and,

WHEREAS, the Department and the Contractor each desire to
enter 1into an agreement for such Program on the terms and
conditions set forth. :

NOW THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. The Contractor will provide Non-secure Detention Services
through a group care approach to the County of Oneida for the
period of July 5, 2011 through July 4, 2012.

2. The Contractor's Non-secure Detention program will establish

The House of the Good Shepherd #12902
Non-Secure Detention July 5, 2011-July 4, 2012
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8 beds for youth in need of Detention Services from Oneida County.
The Contractor will operate a co-ed 8 bed Non-Secure facility from

the Sunset Ave., Location.

3. Non-Secure Detention, its operations, rules and regulations,
are clearly defined under Executive Law, the Family Court Act, and
the New York State O0Office of Children and Family Services
Regulations. All 9operations under this contract would Dbe
established and implemented in accordance with all laws, rules and
regulations relating to the operations of Non-secure Detention
facilities.

The Contractor represents that it is familiar with and has a
copy of all rules and regulations of the New York State Department
of Social Services and the New York State Office of Children and
Family Services pertaining to Contractor Shelters and Foster
Boarding Homes as well as the operation of non-secure Family
Foster Care. The Contractor agrees to comply with all such rules
and regulations required by the New York State Department of
Social Services and the New York State Office of Children and
Family Services, including all amendments and additions thereto.

The Contractor agrees to comply and represents that the
program complies with all Federal, State and Local laws, rules,
regulations and ordinances including but not limited to the Labor
Law, Workers Compensation Law, the Social Security Law, the New
York State Civil Rights Law, Civil Rights Act of 1964 (including
implementing regulations issued by United States Department of
Justice and the Law Enforcement Assistance Administration).-

The service will be available to those youth meeting the
criteria for detention under Section 739 of the Family Court Act,
with regard to alleged Persons in Need of Supervision and alleged
Juvenile Delinqguents.

4. All youth admitted:

Must be accompanied by a Family Court Remand; or
Must be accompanied by a P.I.N.S. Warrant; or
Must be accompanied by a J.D. warrant; or
Must be placed by a Peace Officer, who is authorized
to take a child who has run away from home, or who, in
the reasonable opinion of the officer, appears to have
run away from home. The facility receiving a child »
shall inform a parent or other person responsible for
such child's care and the Family Court of its action.”
(5) If a Peace Officer places a child in the Non-Secure
Detention Facility at times when the Family Court is
in session, a hearing must be held within 72 hours of
the time detention commenced, or the next day
the Court i1s in session, whichever 1s sooner.
The House of the Good Shepherd #12902
Non-Secure Detention July 5, 2011-July 4, 2012
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5. Each youth in Non-secure Detention shall receive basic care
and maintenance. Beyond the basic care and maintenance provided,
each youth will receive 24 hour supervision. FEach youth will: be

provided educational services by the Contractor and as agreed by
the Department.

6. Each vyouth will receive recreational/social development
services on a regularly scheduled basis from the Contractor's
Child Care Workers.

7. For any youth in detention more than 72 hours; the youth will
also receive a medical examination (not including psychological
nor psychiatric services) and any necessary emergency medical care
while in detention. The Department will make payment for all
medical expenses through Medicaid if the child is eligible, or the
expense will be paid and included in the reimbursements claim to
the NYSOCFS.

8. The transportation of youth to and from the Department will
be the responsibility of the Contractor. Oneida County Sheriff's
Department and the Department have an agreement for transportation
to the Detention Facility. 1In the event that the Sheriffs
Department cannot transport to the facility, the Department will
contact the Contractor to request their assistance. The Contractor
will make every effort to respond to this need as soon as
possible. All transportation for medical and other appointments
pertaining to the youth's in Non-secure Detention will be assumed
by the Contractor's Program Staff.

9. Twenty-four (24) hour intake and on-call duties for the
program will be assumed by the Contractor's staff. Crisis
intervention, admissions and related duties will be the

responsibility of the Contractor staff. In the case of a youth
absconding. from the non-secure detention program, the following
procedures will be followed:

1. A missing persons report will be filed with the local
authorities.

2. Parents will be notified immediately.

3. The Placing Contractor will be notified within 24 hours.

4 It is the Department's and/or parent's responsibility to
retrieve personal belongings, (i.e., clothing).

10. The Contractor agrees to appropriately train and supervise
all Detention Services Staff.

11. The Contractor agrees to keep accurate records for each child
placed in detention. All information contained in the Contractor's
files shall be held confidential by the Contractor and the county
pursuant to the applicable provisions of the Social Service Law
The House of the Good Shepherd #12902
Non-Secure Detention July 5, 2011-July 4, 2012
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and the Law of the Family Court of the State of New York and the
New York State Division of Probation Rules and Regulations.

12. The Contractor and any subsequent sub-contractor shall not
discriminate or refuse assistance to individuals with AIDS or an
HIV infection or an HIV - related test.

The Contractor and any subsequent sub - contractor agrees
that their staff to whom confidential HIV - related information
may be given as a necessity for providing services and in
accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and
fines for redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must
include the following written statement when disclosing any
confidential HIV - related information.

" This information has been disclosed to you from
confidential records which are protected by State
Law. State Law prohibits you from making any
further disclosure of this information without the
specific written. consent of the person to whom it
pertains, or as otherwise permitted by law. Any
unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or
both. A general authorization for the release of
medical or other information is not sufficient
authorization for further disclosure.

13. The Contractor, as a Business Associate of the Department,
shall comply with the Health Insurance Portability and
Accountability Act of 1996, hereinafter referred to as “HIPAA”,
as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all
protected health information exchanged between the Contractor and
the Department. In order to assure such privacy and security, the
Contractor agrees to enact the following safeguards for protected
health information:

1. Establish policies and procedures, in written or
electronic form, that are reasonably designed, taking
into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply the
Standards for Privacy of Individually Identifiable
Health Information, commonly referred to as the Privacy
Rule;

2. Utilize a combination of electronic hardware and
computer software in order to securely store, maintain,
transmit, and access, protected health information

The House of the Good Shepherd . # 12902
Non-Secure Detention July 5, 2011-July 4, 2012
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3.

This
further di

electronically;

Utilize an adequate amount of physical hardware,
including but not limited to filing cabinets, and locks
on drawers, cabinets and office doors, in order to
prevent unwarranted and illegal access to computers and
paper files that contain protected health information
of the Department’s clients;

agreement does not authorize the Contractdr to use or
sclose the protected health information that the

Contractor handles in treating patients of the Department in any

manner tha
164.504 (e)

Department,

1.

The C

1.

t would violate the requirements of 45 CFR §
, 1f that same use or disclosure were done by the
except that:

The Contractor may use and disclose protected health
information for the Contractor’s own proper management
and administration; and

The Contractor may provide data aggregation services
relating to the health care operations of the
Department.

ontractor shall:

Not use or further disclose protected health
information other than as permitted or requlred by this
Agreement or as required by law;

Use appropriate safeguards to prevent the use or
disclosure of protected health information other than
as provided for in the Agreement;

Report to the Department any use or disclosure of the
information not provided for by this Agreement of which
the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to
whom the Contractor provides protected health
information received from, or created or received by
the Contractor on behalf of, the Department agrees to
the same restrictions and conditions that apply to the
Contractor with respect to such protected health
information;

Make available protected health information in
accordance with 45 CFR § 164.524;

Make available protected health information for
amendment and incorporate any amendments to protected
health information in accordance with 45 CFR § 164.528;
Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR §
164.528;

Make its internal practices, books, and records
relating to the use and disclosure of protected health
information received from, or created or received by

The House of the Good Shepherd #12902
Non-Secure Detention July 5, 2011-July 4, 2012
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the Contractor on behalf of, the Department available
to the Secretary of Health and Human Services for
purposes of determining the Department’s compliance
with 45 CFR § 164.504 (e) (2) (i1); and

9. At the termination of this Agreement, 1f feasible,
return or destroy all protected health information
received from, or created or received by the Contractor
on behalf of, the Department that the Contractor still
maintains in any form and retain no copies of such
information or, if such return or destruction is not
feasible, extend the protections of this Agreement to
such information and limit further uses and disclosures
to those purposes that make the return or destruction
of the information infeasible.

The Contractor agrees that this Agreement may be amended if
any of the following events occurs:

1. HIPAA, or any of the regulations promulgated in
furtherance thereof, is modified by Congress or the
Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in
furtherance thereof, is interpreted by a court in a
manner impacting the Department’s HIPAA compliance, or

3. There is a material change in the business practices
and procedures of the Department.

Pursuant to 45 CFR § 164.504(e) (2) (1i1i1), the Department is
authorized to unilaterally terminate this contract if the
Department determines that the Contractor has violated a material
term of this Agreement.

14. Pursuant to Oneida County Board of Legislator Resolution No.
249 of May 26, 1999, the Contractor agrees to deliver exclusively
to the facilities of the Oneida-Herkimer Solid Waste Authority,
all wastes and recyclables generated within the Authority's
service area by performance of this Contract by Contractor and any
subcontractors. Upon awarding of this contract, and before work
commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been
complied with, and that all wastes and recyclables. in the Oneida-
Herkimer Solid Waste Authority's service area which are generated
by the Contractor and any- subcontractors in performance of this
contract will be delivered exclusively to Oneida-Herkimer Solid
Waste Authority facilities.

15. For the non-secure detention program provided by the
Contractor, the County shall pay the Contractor, as billed
monthly, not to exceed an annual total of $ 821,851.00 as per the

attached budget. The Department will make payments to the
Contractor on a monthly basis upon presentation of a County
The House of the Good Shepherd # 12902
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voucher with such verification of incurred expenses for that month
and any other verifications as requested by the Department. This
figure includes board bills, -initial medical services and program
services, 1including casework, education and recreation. Any
expenses 1incurred due to severe medical problems or the need to
provide extensive clothing will be the responsibility of the
County and will be included in the claims to NYSOCFS. All beds are
reserved Dby the County. The County may contract with other
counties at a per diem rate, per child; Criteria established with
N.Y.S Office of 'Children and Family Services approval for
placement under said contracts shall be the same as for placements
from the Department. In the absence of a contract, the Department
may agree to have another county utilize the facility dependent on
the availability of beds at a per diem rate per child, established
with N.Y.S. Office of Children and Family Services approval.

16. The Contractor agrees to maintain books, records and
necessary supporting documents as required by Section 372 of the
Social Services Law. The Contractor will use accounting procedures
and practices that sufficiently and properly reflect all direct
and indirect costs of the services provided under the Agreement.
The financial and statistical records shall be subject at all
reasonable times to inspection, review, or audit authorized by the
County and State Governments.

The Contractor agrees to provide an Annual Certification as
attached pertaining to this Contract as part of the Contractor's
Annual Independent audit.

17. The Contractor agrees that the equipment purchased under this
Contract is the property of the Department and shall revert to the
Department upon any termination or failure to renew the Contract.

18. The Contractor agrees that except for the amount, if any, of
damage contributed to, caused by or resulting from the negligence
of the Department, the Contractor shall indemnify and hold
harmless the County, its officers, employees and agents from and
against any and all 1liability, damage, claims, demands, costs,
judgments, fees, attorney's fees or loss arising directly or
indirectly out of the performance or failure to perform hereunder
by the Contractor of third parties under the direction or control
of the Contractor; and to provide defense for and defend, at its
sole expense, any and all claims, demands or causes of action
directly or indirectly arising out of this Agreement and to bear
all other costs and expenses related thereto

Notwithstanding the foregoing, Contractor shall not be
responsible under the terms of this Section 13 to the party
indemnified hereunder for any claims, costs, expenses, damages and
liabilities whatsoever occasioned by the negligent acts or willful
misconduct of the State, Department of Social Services or
The House of the Good Shepherd #12902
Non-Secure Detention July 5, 2011-July 4, 2012
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Contracting Party (County).

19. The Contractor may not assign, subcontract, or otherwise
dispose of this Agreement or any right, duty or interest herein
without the prior written consent of the County.

20. This Agreement shall become effective on the fifth day of
July 2011 and shall run for a period of 1 year. This Agreement can
be renegotiated at any time by thirty days notice in writing by
either party to the other. Such notice of renegotiation shall be
given either personally or by certified or registered mail, return
receipt requested. In this event, all obligations of both parties
under this Agreement, with the exceptions of amounts due and owing
from the county to the Contractor for services previously
rendered, shall be modified at the end of thirty days from the
date of notice of such modification, provided both parties agree
in writing to any modifications.

This Agreement can be terminated with a 30 day written notice
by either party.

This Agreement contains all the terms and conditions agreed
upon by the parties. All items incorporated by reference are to be
attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or
to bind any of the parties hereto. No wavier, alterations or
modifications of and provisions of this Agreement shall be binding
unless in writing and signed by the duly authorized representative
of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully
signed and executed and wupon approval of the appropriate
legislative bodies where required.

The obligations of the parties hereunder are conditioned upon
the continued availability of Federal and/or New York State funds
for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal
or New York State officials fail to approve sufficient funds for
completion of the services or programs set forth 1in this
Agreement, the Department shall have the option to immediately
terminate this Agreement upon providing written notice to the
Contractor. In such an event, the Department shall be under no
further obligation to the Contractor other than payment for costs
actually incurred prior to termination and in no event will the
Department be responsible for any actual or consequential damages
as a result of termination.

The House of the Good Shepherd ' 412902
Non-Secure Detention . July 5,2011-July 4, 2012
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IN WITNESS WHEREOF, the parties hereto have executed this
agreement as of the day and year first above written.
sk sk sk sk sk sk sk skoske sk sk sk sk sk skosk sk sk sk sk sk sk sk skske sk sk skeoske sk skoskoskokoskoskoskoskoskosk sk sk st sk sk skosk sk sk sk sk s sk sk sk sk skosk skosk sk sk skosk sk skok ok sk sk skoskoskosk sk skokok ok

Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive

*******************************************************************************

Approved as to Form

Oneida County Attorney

3k sk sk sk sk sk sk sk skl skosk sk sk sk sk sk skoskosk sk sk skosk ok sk sk kol ok sk sk sk sk sk skosk sk sk sk sk skoskoskosk sk sk sk skokok sk sk sk sk skosk sk sk sk skoskotkok sk sk skoskoskok skokokokoskoskskok

Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
sk sk sk sk sk sk sk sk sk sk sk skosk sk sk sk sk sk skosk sk sk sk sk sk sk sk sk skoske sk sk sk sk sk sk sk skosk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skosk skosk skook skoskoskosk sk skosk sksksk sk skoskoskskok

Date:

Agency: The House of the Good/éhepherd o~
Authorizéd Signature: / // / Ze l ZA—Q
Print Authorized Néme: William Hol ka

Title: Exequr ive Digector

sk sk ok sk ok sk ok ok ok ok sk sk skosk ok ok ok sk sk sk sk stk ok ok sk skok ok sk sk sk sk sk sk sk sk sk stk sk sk sk sk sk sk skosk sk sk sk sk sk sk sk sk sk skok sk sk sk sk skok kol sk sk skosk sk skoskokokok
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: House of the Good Shepherd

Non-Secutre Detention
Tuly 5, 2011 — July 4, 2012

Expenses:

Salaries $ 490,054
Fringe Benefits § 127,473
Personal Service Contracts $ 2398
Total Personal Services $ 619,925
Admin & Overhead $ 89,369
Rent/Lease $ 7,654
Supplies $ 14,678
Postage/Shipping 3 471
Travel/Conference $ 1,787
Telephone/Utilities $ 14,236
Printing $ 0
Insurance $ 8,509
Award/Grants $ 0
Membership Dues § 1,159
Professional Fees $ 0
Volunteer Stipend $ 0
Facility Repairs $ 10,142
Miscellaneous $ 48716
Total General Operating $ 196,721
Equipment Purchase/Rental $ 1,959
Equipment Maintenance § 3246
Total Equipment Cost $ 5205
Capital Projects 3 0
TOTAL EXPENSES $ 821,851
The House of the Good Shepherd # 12902

Non-Secure Detention July 5, 2011-July 4, 2012
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Miscellaneous Expenses:

Depreciation
Transportation & Wkrs Exp
Allowances — Parent
Activities — Children

POS

Food

Clothing

Interest

Administrative Expense
Books & Subscriptions
Personnel Adv & Publicity
Data Processing

Total Miscellaneous Expense

The House of the Good Shepherd
Non-Secure Detention

Miscellaneous Expense Breakdown
July 5, 2011 through July 4, 2012

7,558
4,557
1,400
1,437
2,964
26,000
700
513
1,087
258
381

1.861

%%%%%%%%.%%%

el

$ 48,716

#12902
July 5, 2011-July 4, 2012
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the
regulations before completing the form. Signature of this form provides for compliance with certification
requirements under 34 CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-
wide Debarment and Suspension (Non-Procurement) and Government-Wide Requirements for Drug-Free
Workplace (Grants).” The certificate shall be treated as a material representation of fact upon which reliance
will be placed when the Department of Labor determines to award the covered transaction grant, or
cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons
entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105
and 82.110, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any persons for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress
in connection with the making of any Federal Grant, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal grant or
cooperative agreement.

(b) If any funds other that federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

©) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative
agreements and subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

M) Have not within a three-year period preceding this application been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
" obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
contracts under a public transaction, violation of federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

The House of the Good Shepherd #12902
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Are not presently indicated or otherwise criminally or civilly charged by a Government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph A (b) of this
certification; and

Have not within a three-year period preceding this application had one or more public transactions
(Federal, State, or local) for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall
attach an explanation to this application

DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart .
F, for grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

The applicant that it will or will continue to provide a drug-free workplace by:

Publishing a statement notifying employees that the manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the grantee’s workplace and specifying
the actions that will be taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2 The grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance program; and

4 The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph (a);

‘Notifying the employee in the statement required by paragraph (a) that as a condition of employment

under the grant, the employee will-

1. Abide by the terms of the statement and;

2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug
statue occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing within 10 calendar days after having received notice under
subparagraph (d)(2) from an employee or otherwise receiving actual police of such conviction.
Employers of convicted employees must provide notice, including position title, to : Director Grants
Management Bureau, State Office Building Campus, Albany, New York 12240. Notice shall include
the identification number(s) of each affected grant. ‘

Taking one of the following action, within 30 calendar days of receiving notice under subparagraph
(d)(2), with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the Requirements of the Rehabilitation Act of 1973, as
amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

The House of the Good Shepherd #12902
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rehabilitation program approved for such purposes by a Federal, State or local health, law
enforcement, or other appropriate agency

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a),(b),(c),(d),(e),(®).

B. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).
1606 Suuset Avenue
Utica, New Yor K 12503

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any
grant activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to:
Director, Grants Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected grant.

D Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above certifications.

The House of the Good Shephend

NAME OF APPLICANT (GRANTEE/SUBGRANTEE)

William Melicky . Excevtive Divecton

PRINTED NAME AND TITLE o@umommn REPRESENTATIVE
‘1 l NI [
DATE!
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Lucille A. Soldato

Anthony J. Picente Jr.
Commissioner

County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

April 25,2011 <
N2 |- H@Ol

Honorable Anthony J. Picente Jr. -
Oneida County Executive =

800 Park Avenue
Utica, New York 13501 HUMAN RESOURCEQ &

e o

YS & MEANS

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreemen‘t for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

Personal Care Services are a vital deterrent to the placement of eligible Medicaid Clients in Nursing
Home Care. These services enable people to remain at home, maintaining a lower cost of care.

This Amendment to Purchase of Services Agreement for Personal Care Services to be provided by
- Homemakers of the Mohawk Valley, Inc., d/b/a Care Givers, 2465 Sheridan Drive, Buffalo New
York 14240, allows the agency to provide Nursing Supervision effective May 1, 2011. The
Contract is established for the year January 1, 2011 through December 31, 2011. New York State
Department of Health establishes the Personal Care Rates. The cost of this service was $ 312,927
from October 2009 through September 2010 with a local share of 10 % or $ 31,292.70.

I am respectfully reqﬁesting that this matter be forwarded to the Board of Legislators for action as
soon as possible. Thank you for your consideration.

Revlewad and Approvcd for submlttal to ths

- Lucille A. Soldato
Commissioner

LAS/tms
attachment
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# 12702

Oneida Co. Department_Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Homemakers of the Mohawk Valley Inc., d/b/a CareGivers
2465 Sheridan Drive
Tonawanda, New York 14150

Local Office: 1900 Genesee Street
Utica, New York, 13502

Title of Activity or Services: Personal Care Services Amendment

Proposed Dates of Operations: January 1, 2011 through December 31, 2011

Client Population/Number to be Served: Physically or Mentally disabled individuals in receipt of

Medicaid who are residing in their own home.

* SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Amendment allows the agency to provide Nursing Supervision effective May 1, 2011

Personal Care Services is defined as some or total assistance with personal hygiene,

dressing and feeding, nutritional and environmental support functions and health-related
tasks. Such services shall be essential to the maintenance of the patient's health and safety
within his/her own home, ordered by the attending physician, based on an assessment of the

patient's needs provided by a qualified person in accordance with a plan of care and
supervised by a registered professional nurse.

2). Program/Service Objectives and Outcomes -

To enable disabled Medicaid recipients to remain in their own home and delay or divert

entrance to a higher level of care.




3). Program Design and Staffing Level - N/A
Total Funding Requested: $ 17.00 - $ 24.00 per hour and $ 57.54 per hour for nursing
supervision -Rates determined by New York State — Rates quoted are the highest rates and vary by

level of care needed.
Oneida County Dept. Funding Recommendation: Account # A6102.495

Mandated or Non-mandated: Mandated service

Proposed Funding Source (Federal $§ /State $ / County $):

Federal 62 % - $194,014.74
State 28% - $ 87,619.56
County 10 % - § 31,292.70

Cost Per Client Served: $ 17.00 - $ 24.00 per hour however, rates vary as to the level of care
required.

Past performance Served: The Department has had a contract with Homemakers of the Mohawk
Valley, Inc., (d/b/a Care Givers) since 1984. This contract is paid directly by New York State
through eMedN'Y, the cost of this service to the Department is included in the Medicaid Cap. The
total cost to the state was $ 312,927.00 from October 2009 through September 2010 with a cost to
the Department equaling approximately $ 31,292.70.

O.C. Department Staff Comments: The Department is satisfied with this provider and contracts
with a number of agencies to ensure availability of service.

Amendment allows agency to provide Nursing Supervision effective May 1, 2011.




# 12702 — Amendment
4/7/11

AMENDMENT

This is to Amend our Purchase of Services Agreement # 12702 by and between the Oneida County
Department of Social Setvices, an Agency of the County of Oneida, a municipal corporation
organized and existing under the Laws of the State of New York and having principal offices at the
Oneida County Office Building 800 Park Avenue, Utica, New York 13501 (hereinafter called
Department) and Homemakers of the Mohawk Valley, Inc. 2465 Sheridan Drive, Tonawanda, New
York, 14150 (hereinafter called Contractor).

WHEREAS, the Department wishes to amend the original Purchase of Service Agreement # 12702
with a term of January 1, 2011 through December 31, 2011 under Nursing Supervision upon
execution of this amendment shall include the following language:

The Department of Social Services agrees to reimburse the Contractor for the service of Nursing
Supervision, starting May 1, 2011 for all new clients and existing clients at the time they are
reauthorized for home care services.

................

Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive

..................

Date:
Oneida County Department of Social Services:

Lucille A, Soldato, Commissioner

.....
.......

Date: A4/RiL A1, 2011

Agency: _Hymemakors A}/f)'}%_ /WW V/)/{/{’A;/ e

Authorized Signature: W A ééf/mﬂ/ A

Print Authorized Name: _Pader éégwma [ds

tite: Voo Prasidod / (00 _

Homemakers of the Moheawk Vatley, Inc. #12702
Personal Care Service Aide — Amendment January 1, 2011 through December 31, 2011
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Agreement

BETWEEN A LOCAL SOCIAL SERVICES DISTRICT AND A CONTRACTING AGENCY
FOR PERSONAL CARE SERVICES (PURSUANT TO TITLE 11 OF ARTICLE 5 OF THE
NEW YORK SOCIAL SERVICE LAWS AND TITLE XIX OF THE UNTIED STATES
SOCIAL SECURITY ACT).

FOR TITLE XIX SERVICES ONLY

MADE THIS 15T DAY OF _JANUARY 2011

BETWEEN ONEIDA COUNTY_ THE SOCIAL SERVICES DISTRICT LOCATED AT

800 PARK AVENUE, UTICA, NEW YORK, 13502 (HEREINAFTER CALLED THE

DISTRICT), AND HOMEMAKERS OF THE MOHAWK VALLEY, INC. LOCATED AT

2465 SHERIDAN DRIVE, TONAWANDA, NEW YORK , 14150

(HEREINAFTER CALLED THE PROVIDER)

Homemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide 1/0U/11 - 123111
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This Agreement is between Oneida County Department of Social Services, a municipal
corporation of the State of New York, hereinafter referred to as the Social Services District,
having it principal office at 800 Park Avenue, Utica, New York 13501 and Homemakers of the
Mohawk Valley, Inc. (Provider) having its pnnczpal office at 2465 Sheridan Drive, Tonawanda,
New York 14150.

The parties hereto desire to make available to the County of Oneida, Personal Care Services
under Title XIX of the Federal Social Security Act.

The Social Services District is authotized, pursuant to Section 365-a(2)(e) of the New York State
Social Services Law and 18 New York Code of Rules and Regulation (NYCRR) and/or other
New York State Department of Health regulations, to provide personal care services to persons
eligible to receive said services; and

The Social Services District is desirous of obtaining personal care services to be rendered to
recipients of Medical Assistance (Medicaid) for which reimbursement is available pursuant to
Title XIX of the Federal Social Security Act and applicable state law; and

The Provider herein represents that he or she will provide services that are authorized pursuant to
Title XIX of the Federal Social Security Act and applicable state law and which are eligible for
reimbursement thereto;

THEREFORE, the parties signing and executing this instrument do in consideration of the
above agree as follows:

1. Providers as Independent Contractors

The Social Services District and the Provider agree that the Provider is an independent
Contractor and is not in any way to be deemed an employee of the Social Services
District or the State Department of Health. The Provider agrees that it will, at all times,
indemnify and hold the Social Services District and the State Department of Health and
their officers or employees harmless and fiee and clear of any and all lability arising
from any act of omission or commission by the Provider, its officers or employees with
respect to-this Agreement and any of the terms thereof. It is further understood and
agreed that no agent, servant or employee of the Provider shall, at any time, or under any
circumstances, be deemed to be an agent, servant, or employee of the Social Services
District or State Department of Health. Notwithstanding the foregoing, the Provider shall
not be required to indemnify the Social Services District or the State Department of
Health for any losses resulting solely from the provider’s negligence.

2. Provision of Personal Care Services
The Provider agrees to provide personal care services, as defined in New York State 18
NYCRR to recipients of Medicaid, as defined in Title 11 of Article 5 of the New York
State Social Services Law and/or Title XIX of the Federal Social Security Act, if
requested to provide said services by a social services district, pursuant to the ordex(s)
and/or prescription(s) of a physician, in accordance with a plan of care and to be

Homemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide ) 1/01/11 - 12/31/11
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supervised by a registered nurse, subject to the conditions set forth in the regulations of
New York State 18 NYCRR or superseding provisions.

3. Authorization and Request for Personal Care Services

It shall be the sole responsibility of the Social Services District to determine the
eligibility of a client. The Social Services District and/or eMedNY shall not reimburse the
Provider for personal care services provided to persons who have not been determined
eligible and authorized by the Social Services District to receive such services and when
such services are not provided in accordance with the written authorization of the Social
Services District. The Social Services District and/or eMedNY shall reimburse the
Provider only for such personal care services authorized and provided in accordance with
the policies and procedures of the Social Services District.

It shall be the sole responsibility of the Social Services District to notify the Provider of
the service authorization of each client including the functions and tasks required.

The Social Services District will forward to the Provider wriiten confirmation of each
telephoned service authorization within seven working days of such notification,

4. Obligation to Utilize Provider
The Social Services District shall not be obligated to utilize the services of the
Provider(s).

5. District’s Termination of Contract

The Social Services District shall have the right to terminate this Agreement under the

following conditions: A

a Upon receipt of notification that Federal and/or State reimbursement is no longer
available for the services to be provided.

b Failure of the personal care agency to perform its obligations pursuant to this
Agreement and the requirements of 18 NYCRR 505.14.

¢ Violation by the Provider of any of the material terms of this Agreement or
participation in Medicaid fraud.

d Except for emergencies when the patient’s health and safety is in immediate jeopardy,
the Social Services District shall give the Provider thirty (30) days written notice of
intention to terminate services of the Provider under this Agreement; in the event of
termination, the Provider shall, within five (5) working days, transfer copies of any
and all records pertaining to any individual who has been or is receiving services
provided by the Provider fo the Social Services District, The Provider shall retain its
original client care records and, within five (5) working days, transfer a copy of any
and all client care records in lieu of originals which shall be retained by the Provider
for at least six (6) years beyond the date of termination of the contract between
Provider and district. :

e The cessation of services to a particular recipient shall not render this entire
Agreement void or voidable.

Homemakers of the Mohawk Valley, Inc. . #12702
Personal Care Service Aide 10111 - 12/31/11
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6. Provider’s Termination of Contract
The Provider shall have the right to terminate this Agreement under the following
conditions:

a. If there is an imposition of new or additional requirements by the Federal or State
governments as a condition to continued Federal or State reimbursement which
the Provider reasonably finds unacceptable;

b. The State Department of Health has, pursuant to the provisions of this Agreement,
reduced the rate paid to the Provider and the Provider finds such reduced rate to
be unacceptable.

c. The provider shall give the Social Services District thirty (30) days written notice
of its intention to terminate services to the district or any individual who would
otherwise remain eligible to continue receiving personal care services. This
written notice of termination shall contain the reasons for termination and the
effective dates.

7. Close-Out Procedures
Upon termination or expiration of this Agreement, the Provider shall comply with all
State Department of Health and Social Services District’s close-out procedures,
including, but not limited to:

a. Turn over to the State Department of Health or the Social Services District all
books, client records, client documents and material relating to client services.

b. Not incur or pay any further obligations pursuant to this Agreement beyond the

. termination date, Any obligation necessarily incurred by the Provider on account
of this Agreement prior to receipt of notice of termination and falling due after
such date shall be paid by the Social Services District in accordance with the
terms of this Agreement if the Social Services District receives notice of such
obligations within thirty (30) days after the date of termination, overpayments or
funds paid in excess of Allowable Payments which have been paid to the Provider
pursuant to this Agreement.

c. Account for the refund to the Social Services District within thirty (30) days after
the date of termination, overpayments of funds paid in excess of Allowable
Payments which have been paid to the Provider pursuant to this Agreement.

d. Submit to the Sate Department of Health within ninety (90) days after the date of
termination or expiration, a final report of receipt and expenditure of funds
relating to this Agreement. The report shall be made by a certified public
accountant.

8. Terms of Agreement
This Agreement will be in effect for one year and will be automatically renewed at the
end of the year and each subsequent year unless terminated. Either party may terminate
this agreement at any time, with or without cause, by providing at least thirty days
advance written notice of the termination to the other party. Such termination will have
no effect upon the rights and obligations resulting from any transactions occunmg prior
to the effective date of termination.

Homemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide 101/11 - 1231711
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10.

11.

12.

13.

14,

15.

Jurisdiction of District

The Provider agrees that its employees or agents rendering personal care services shall be
subject to the jurisdiction of the district and/or its designee, when such designee has been
approved by the State Department of Health. It is understood and agreed that the Social
Services District retains the right to maintain and continue case management for any
recipients of Medicaid and that the activities of the Provider shall be subject to the
monitoring of the Social Services District and the State Department of Health, in
accordance with the requirements of 18 NYCRR.

Agreement to Renegotiate

The parties agree to renegotiate this Agreement in the event that the United States
Department of Health and Human Services or the State Department of Health issue new
or revised requirements on the Social Services District as a condition for receiving
continued Federal or State reimbursement,

Amendment of Contract

This Agreement may be amended whenever determined necessary by the Social Services
District and the Provider, if such amendments are approved by the State Department of
Health. All amendments must be in writing, duly signed by both parties, and be annexed
to the contract.

Fair Hearings

The Social Services District shall be responsible for providing notice to recipients of the
recipient’s right to a State fair hearing as required by Federal and State Law and
regulations, and the manner in which a State fair hearing may be requested. The Provider,
upon request of the Department, shall participate in State fair hearings when necessary
for the determination of issues.

Adequacy of Service Notices

This contractual arrangement shall not diminish the Provider agency’s responsibility for
maintaining adequacy of service notices thereof to recipients, reports, surveys, studies,
audits, court or judicial proceedings, and any other matters of procedures relating to the
furnishing of personal care services by the Provider.

Adequacy of Provider Services

This contractual arrangement shall not diminish the Provider agency’s responsibility for
maintaining adequacy of services provided by the agency. As required in 10 NYCRR
766.10 (d), notwithstanding any other provisions in this contract, the Provider agency
remains responsible for: a) ensuring that any service provided pursuant to this contract
complies with all pertinent provisions of Federal, State and local statutes, tules and
regulations; b) ensuring the quality of all services provided by the agency; and c)
ensuring adherence by the agency staff to the plan of care established for patients.

Liability Insurance A ,
The Provider shall obtain and maintain in full force and effect liability or other insurance
in an amount sufficient to protect the Social Services District and the State Department of

Homemakers of the Mohawk Valley, Inc. #12702
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16.

17.

Health from any potential liability that may accrue as a result of any actions of the
Provider; such coverage may be an endorsement to an existing policy of the Provider.
Regardless of the form or manner of coverage, the insurer shall be requested by the
Provider to provide the Social Services District with a written acknowledgment of
coverage, the terms and conditions thereof, and a commitment to notify the Social
Services District at least ten days before any cancellation, reduction or other change in
coverage becomes effective (pursuant to usual insurance “hold harmless” or “loss payee”
provisions).

Fiscal Reports
The Provider shall make the necessary and/or required employer payroll reports,

deductions, and tax, insurance, or other payments, including, but not limited to, providing
for worker’s compensation insurance, disability insurance, U.S. Social Security taxes,
federal and state unemployment insurance benefits, withholding federal, state and local
income taxes; and comply with any other legal or customary requirements.

Performance Standards

The Provider shall provide services which assure the health and safety of the client and
assist the client to live as independently as possible. To assure the quality of the service,
the following shall apply:

a. The Provider shall commence services as expeditiously as possible upon receipt
of an oral or written authorization from the Social Services District. If notice to
commence services is received on a Friday, Saturday, Sunday, or Official State
Holiday, the said hour period shall begin to run on the next business day
following such Friday, Saturday, Sunday or State Holiday.

b. The Provider shall establish and maintain procedures in order to ensure

~uninterrupted service in accordance with service authorizations, including the

following:

i) The Provider shall establish and maintain a 24 hour per day, seven
day per week system for emergency replacement of personal care
aides.

i) The Provider shall establish and submit to the Social Services

District for review and approval a holiday coverage plan for the
provision of services.

iil)  Providers who are certified in accordance with Part 760 of 10
NYCRR or licensed in accordance with Part 765 of 10 NYCRR
shall share with the Social Services District their plan for
emergency and disaster preparedness prepared in accordance with
Section 763.8 of 10 NYCRR and Section 766.5 of 10 NYCRR.
Those agencies which are not required to be certified or licensed
and are providing services exclusively under 18 NYCRR shall
establish and submit to the Social Services District for its prior
approval a plan for maintaining services in the event of an
emergency, including snowstorms and power failures.

iv) . The Provider shall promptly notify the client and the Social
Services District when the Provider is unable to provide continuing

Homemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide 101711 - 12/31/11




Page 7 0f 22

C.

services in accordance with service authorization, The Provider
shall make such emergency arrangements as shall be necessary to
ensure that the safety of the client is not endangered by the
inability of the Provider to provide the authorized services.
The Provider shall notify the Social Services District when personal care services
appear to be no longer appropriate. The Provider shall in no event terminate
services to a client without the prior approval of the Social Services District.
The Provider shall notify in writing all their employees that the personal care
aides cannot cash checks, do banking or pay bills for the client without special
written permission from the Social Services District. If such permission is
granted, all such transactions shall be documented in writing, '
The personal care aide shall not directly or indirectly solicit any gift or accept any
gift, whether in the form of money, services, loans, time off, telephone usage,
travel or any other form. '

18. Administrative Supervision

The Provider agrees to perform administrative supervision activities to assure that
personal care services are provided as authorized by the case management agency. To
assure that services are provided according to the level, amount, frequency and duration
authorized, the provider agrees to:

a)

b)

d)

Notify the case manager agency within 24 hours of the initial referral whether the
agency accepts or rejects an assigned case. If the provider accepts the client, the
provider agency must notify the case management agency of the arrangements
made to provide personal care services. If the provider rejects the client, the.
provider agrees to notify the case management agency of the reason for rejecting
the referral. '
Assign a personal care aide(s) to the client which can meet his/her needs. In
making such a determination, the Provider agrees to take the following into
consideration:
i) the skills needed by the patient; .
i) the patient’s cultural background, primary language, personal
characteristics and geographic location; and
iii)  the ability of the personal care aide to communicate with the patient
or on the patient’s behalf;
Promptly provide a replacement when the assigned personal care aide:
i) Is unavailable: :
i) Does not work effectively with the patient or care givers or
provides personal care services inappropriately or unsafely; or
iif)  Is not performing to the satisfaction of the client.

Promptly notify the case management agency when the provider is unable to
maintain coverage including cases requiring service at night, weekends and
holidays, or when there are questions regarding the adequacy of the authorized
personal care services.

Participate in, or arrange for, the orientation of persons providing personal care
services to the employment policies and procedures of the agency;

Homemakers of the Mohawk Valley, Inc. #2702
Personal Care Service Aide 101711 - 12/31/11




Page 8 0f 22

f) Evaluate, at a minimum annually, the overall job performance of persons
providing personal care services;

g) Check time cards for required documentation and maintain scheduling records
and any other records necessary to fulfill required administration activities.

19. Provider Records

a The provider agrees to maintain books, records, documents and acceptable accounting
procedures and practices which adequately reflect all direct and indirect costs of any
nature expended in the performance of this Agreement. The Provider also agrees to
collect and maintain program and statistical records as prescribed by and on forms
furnished by the Social Services District and authorized by the State Department of
Health.

b The Provider agrees to retain all books, records, and other documents relevant to this
Agreement for six (6) full years after final payment. Federal and/or State auditors and
any persons duly authorized by the Social Services District shall have full access to
and the right to examine any of said materials during said six (6) year period.

¢ The Social Services District and the Provider shall observe and require the
observance of applicable Federal and State requirements relating to confidentiality or
records and information, and each agrees not to-allow examination of records or
disclose information, except for examination of records by the Social Services
District and/or the state Department of Health as may be necessary to assure that the
purpose of the Agreement will be effectuated. The Social Services District also agrees
that the physician’s orders, the nursing and the social assessments will be maintained
within their records provided that the district furnishes copies of such written
documentation and information, including copies of the physician’s orders and
nursing assessment, and access to its staff, as may be required by the State
Department of Health or by the licensed Provider agency, to assure compliance with
applicable statues, rules and regulations.

20. Cooperative Agreements

21,

The Provider agrees that it has notified or will notify, the Social Services District and/or
the State Department of Health of any affiliated entities with which it has direct or
indirect cooperative agreements, contracts for services, or any other type of formal or
informal arrangement whereby the costs and/or the amounts received in reimbursement
for services rendered to recipients are shared among or transferred between the Provider
and any other entity(ies); if the Provider makes any disbursement directly or indirectly to

any entity receiving reimbursement from any governmental agericy, the Social Services

District and/or the State Department of Health shall also be notified.

Rates of Payment

The Social Services District shall reimburse the provider at the rate(s) set forth by the
State Department of Health and approved by the State Division of the Budget. Unless
otherwise stated, the rate of payment set forth shall be the total gross amount of payment
and no additional reimbursement to the Provider will be made for any subsidiary or other
services supplementary or in addition to the terms herein set forth. The terms set forth on

Homemakers of the Mohawk Valley, Inc. . ’ #12702
Personal Care Service Aide ) o111 -12/31/11




Page 9 0f 22

22,

23.

24.

25.

the rate page appended hereto shall be made a part hereof and shall be incorporated
herein. '

Local Variations

Local variations, if any, shall be set forth in Appendix B, appended hereto and shall be
effective only if the terms and form of such variations do not conflict with the contents of
this contract. The words and meaning of the terms in the main body shall be controlling
to the exclusion of the local variations unless a separate executed Agreement between the
State Department of Health and the Social Services District deliberately changes said
effect and a copy of said Agreement is appended thereto.

Civil Rights Requirements

The Provider agrees to comply with the requirements of the United States Civil Rights
Act of 1964 as amended and Executive Order No. 11246 entitled “Equal Employment’
Opportunities” and the regulations issued pursuant thereto as shall be deemed to ex1st or

to bind any of the parties hereto.

Non-Discrimination Requirements

The Provider agrees to observe and comply with the Federal regulations contained in 45
CFR 84 entitled “Non-discrimination on the Basis of Handicap; Programs and Activities
Receiving or Benefiting from Federal Financial Assistance.”

Effective Dates

This Agreement contains all the terms and conditions agreed upon by the parties. All
items incorporated by reference are to be attached. No other understandings, oral or
otherwise, regarding the subject matter of this Agreement, shall be deemed to exist or to
bind any other parties hereto. Terms of this Agreement shall be effective beginning
January 1, 2011 through December 31, 2011 and may be renewed agreeable to each
party, and completed prior to the end of the term of this agreement.

Homemalkers of the Mohawk Valley, Inc. #12702
Personal Care Service dide . 101711 - 12/31711
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26. Signatures ‘
In Witness Whereof, the parties hereunto have signed and executed this Agreement on

the date(s) indicated opposite their respective Signature.

*******jijj*iﬁ%?;j*if***************************** e skesiok sk skok ok kool sokok sokskokoksokk

Date: l L
" Oneida County Executive:

. B2 i yd
Anthony, J. Picente J., Oneida' County Execuffve
ok R s ok ok o koo sokok ok sk sk stk sokokoskokeR seRokok Rk solokoior .*ij7;;jjjjif****************************

Approved as to Form \ 4k

Opsjda County Attorney

S 35 o e sk ok sk ok ook ok ook sk sk s sk sfe e sk st sl s sk sfesi st kol stk ok skfUkedoR ok Sok okl gdeostok siostolok kol stok ko skolok kool sokokekok skokk

Dae: )b )0 1o

Oneida County Department of Social Services:

......

Date: Lo s Yroto

Agency: ___Homemakers of the Mohawk Valley, Inc.

Authorized Signature: C hat P R ! %

Coemew [ ElLirr, ¢F0

Print Authorized Name:
Title: fo

eMedNYID# O 09 212 77

st e s s st st st ofe s sk Rt o o ok ok s sl e s oo oo st s oo s stk sk ok oo ool sk sk ok ok oo sk ol ok sk ol ok stk sk s s sk sk e ok o sk ok sk ke R OR K

Homemakers of the Mohawk Valley, Inc. #12702
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APPENDIX A

The Parties to the attached contract further agree to be bound by the following, which are hereby
made a part of said contract:

1. This contract may not be assigned by the Provider or its right, title or interest
therein assigned, transferred, conveyed, sublet or disposed of without the
previous consent, in writing, of the State Department of Health.

II. This contract shall be deemed executory only to the extent of money available to
the State for the performance of the terms hereof and no liability on account
thereof shall be incurred by the State of New York beyond moneys available for
the purpose thereof.

III. The provider specifically agrees, as required by Labor Law, Sections 220 and
220-d, as amended that:

a) No laborer, workman or mechanic, in the employ of the provider,
subprovider or other person doing or contracting to do the whole or; any
part of the work contemplated by the contract shall be permitied or
required to work more than eight (8) hours in any one calendar day or
more than five (5) days in any one week, except in the emergencies set
forth in the Labor Law. ‘

b) The wages paid for a legal day’s work shall not be less than the prevailing
rate of wages as defined by law.

¢) The minimum hourly rate of wage to be paid shall not be less than that
stated in the specifications, and any redetermination of the prevailing rate
of wages after the contract is approved shall be deemed to be incorporated
herein by reference as of the effective date of redetermination and shall
form a part of these contract documents.

1. The Labor Law provides that the contract may be forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than;

a. The stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended, or
b. Less than the stipulated minimum howrly wage scale as
provided in Labor Law, Section 220-d, as amended.
IV. The Provider specifically agrees, as required by the provisions of the Labor Law,
Section 220-e as amended, that: ‘

a) In hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale or
distribution of materials, equipment or supplies hereunder, no
provider, subprovider nor any person acting on behalf of such
provider or subprovider, shall by reason of race, creed, color, sex or
national origin discriminate against any citizen of the State of New
York who is qualified and available to perform the work to which the
employment relates.

b) No provider, subprovider, nor any person on his behalf shall, in any

_manner, discriminate against or intimidate any employee hired for

Hontemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide 1701711 - 12/31/11




Page 12 of 22

d

the performance of work under this contract on account of race,
creed, color, sex or national origin,

There may be deducted from the amount payable to the provider by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract.
This contract may be canceled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of the contract.

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipthent or supplies shall be limited to
operations performed within the territorial limits of the State of New
York,

V. During the performance of this contract, the contractor agrees as follows:

2)

b)

Homemakers of the Mohawk Valley, Inc.
Personal Care Service Aide

The contractor will not discriminate against any employee or
applicant for employment because of race, creed, color, sex, national
origin, age, disability or marital status,

If directed to do so by the Commissioner of Human Rights, the
contractor will send to each labor union or representative of workers
with which the contractor has or is bound by a collective bargaining

‘or other agreement or understanding, a notice, to be provided by the

State Commissioner of Human Rights, advising such labor union or
representative or the provider’s agreement under clauses (a) through
(g) (hereinafter called “non-discrimination clauses”). If the contractor
was directed to do so by the providing agency as part of the bid or
negotiation of this contract, the provider shall request such labor
union or representative to furnish a written statement that such labor
union or representative will not discriminate because of race, creed,
color, sex, national origin, age, disability or marital status, and that
such labor union or representative will cooperate, within the limits of
its legal and contractual authority, in the implementation of the
policy and provisions of these non-discrimination clauses and that it
consents and agrees that recruitment, employment and the terms and
conditions of employment under this contract shall be in accordance
with the purposes and provisions of these non-discrimination clauses.
If such labor union or representative fails or refuses to comply with
such a request that it furnish such a statement, the provider shall
promptly notify the State Commissioner of such failure of refusal.

If directed to do so by the Commissioner of Human Rights, the
provider will post and keep posted in conspicuous places, available
to employees and applicants for employment, notices to be provided
by the State Commissioner of Human Rights setting forth the
substance of the provisions of clauses (a) and (b) and such provisions

#12702
101711 - 12/31/11
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d)

g

Homemakers of the Mohawk Valiey, Inc.
Personal Care Service dide

of the State’s laws against discrimination as the State Commissioner
of Human Rights shall determine.

The Provider will state, in all solicitations or advertisement for
employees placed by or on behalf of the Provider, that all qualified
applicants will be afforded equal employment opportunities without -
discrimination because of race, creed, color, sex, national origin, age,

 disability, or marital status.

The Provider will comply with the provisions of Sections 290-299 of
the Executive Law and with the Civil Rights Law, will furnish all
information and reports deemed necessary by the State
Commissioner of Human Rights under these non-discriminatory
clauses and such sections of the Executive Law, and will permit
access to the provider’s books, records and accounts by the State
Commissioner of the purposes of investigation to ascertain
compliance with these non-discrimination clauses and such sections
of the Executive Law and Civil Rights Law.

This contract may be forthwith canceled, terminated or suspended, in
whole or in part, by the providing agency upon the basis of a finding
made by the State Commissioner of Human Rights that the provider
has not complied with these non-discrimination clauses, and the
contractor may be declared ineligible for future contracts made by or
on behalf of the State or public authority or agency of the State, until
the Provider satisfies the State Commissioner of Human Rights that
the Provider has established and is carrying out a program in
conformity with the provisions of these not-discrimination clauses.
Such finding shall be made by the State Commissioner of Human
Rights after conciliation efforts by the Commissioner have failed to
achieve compliance with these non-discrimination clauses and after a
verified complaint has been filed with the Commissioner, notice
thereof has been given to the provider and an opportunity has been
afforded the provider to be heard publicly in accordance with the
Executive Law. Such sanctions may be imposed and remedies
invoked independently of or in addition to sanctions and remedies
otherwise provided by Law.

The provider will include the provisions of clauses (a) through (f) in
every subcontract or purchase order in such a manner that such
provisions will be binding upon each subprovider or vendor as to
operations to be performed within the State of New York. The
Provider will take such action in enforcing such provisions of such
subcontract or purchase order as the State Commissioner of Human
Rights or the providing agency may direct, including sanctions or
remedies for non-compliance. If the contractor becomes involved in
ot is threatened with litigation with a subcontractor or vendor as a
result of such direction by the State Commissioner of Human
Services of the providing agency, the Provider shall promptly so

#12702
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notify the Attorney General, requesting the Attorney General to
intervene and protect the interests of the State of New York.

VI. The agreement shall be void and of no force and effect unless the provider shall
provide coverage for the benefit of, and keep covered during the life of this
agreement, such employees as are required to be covered by the provisions of the
Worker’s Compensation Law.

VII. In accordance with Section 200-f of the Labor Law and Section 139-h of the
State Finance Law and the regulations of the Comptroller of the State of New
York promulgated thereunder, the provider agrees, as a material condition of the

contract:

a)

b)

- Homemakers of the Mohawk Valley, Inc.
Personal Care Service Alde

That neither the provider nor any substantially owned or affiliated
person, firm, partnership or corporation has participated, is
participating, or shall participate in an international boycott in
violation of the provisions of the United States Export
Administration Act of 1969, as amended, or the Export
Administration Act of 1979, as amended, or the regulations of the
United States Department of Commerce promulgated thereunder;
That if the Provider or any substantially owned or affiliated person,
firm, partnership or corporation has been convicted or subjected to a
final determination by the United States Commetce or .any other
appropriate agency of the United States of a violation of the United
States Export Administration Act of 1969, as amended, or the Export
Administration Act of 1979, as amended, or the regulations of the
United States Department of Commerce promulgated thereunder, the
contractor shall notify the Comptroller of such conviction or
determination in the manner prescribed by the Comptroller’s
regulations.

#12702
101711 -12/31/11
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APPENDIX B
(Local Variations)

The New York State Department of Social Services has assumed full responsibility for
setting home care services rates for Medicaid eligible clients.

Oneida County Department of Social Services agrees to make payment to Homemakers
of the Mohawk Valley, Inc, at the reimbursable rate established by the New York State
Department of Health.

Homeniakers of the Mohawk Valley, Inc. . ) #12702
Personal Care Service Aide 101711 - 12/31/11
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APPENDIX C

AGREEMENT BETWEEN A LOCAL DEPARTMENT OF SOCIAL SERVICES AND
A CONTRACTING AGENCY FOR PERSONAL CARE SERVICES (PRUSUANT TO
TITLE 11
OF ARTICLE 5 OF THE NEW YOK STATE SOCIAL SERVICES LAW)

(FOR TITLE XIX SERVICES ONLY)

Between:

Oneida County Department of Social Services
(Social Services District)

and:

Homemakers of the Mohawk Valley, Inc,
(Provider)

Homemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide 01 - 12/31/11
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Nursing Supervision

WHEREAS, as agreement has been or is simultaneously being executed
between the parties hereto for the provision of home health care and personal
care services; and,

WHEREAS, nursing supervision for personal care may be provided by a
registered nurse who is an employee of a voluntary or proprietary agency
pursuant to 18 NYCRR, and

WHEREAS, the Provider(s) herein represent(s) that he, she, it or they will
provide said nursing supervision services as authorized pursuant to applicable

state law and which are eligible for reimbursement thereto.

NOW, THEREFORE, the parties signing and executing this instrument do, in

. consideration of the above, covenant and agree as follows:

A. All the terms and conditions contained in the agreement to which this
addendum is appended shall continue in effect and the terms and
conditions in this addendum are to be supplementary and subordinate
therein. ‘

B. The Providei(s) agree(s) to provide nursing supervision for personal care
as defined in New York State Department of Health If requested by the
local Social Setvices District, the Provider agrees to provide nursing
supervision for personal care as defined in 18 NYCRR for services
rendered to recipients of medical assistance (Medicaid), as defined in Title
11 of Article 5 of New York State Social Services Law if requested to
provide said services by a social services district subject to the conditions
set forth in the regulations of the New York State Department of Health;
said nursing supetvision services shall be rendered subject to the same
terms and conditions set forth for personal care services in the Agreement
to which this addendum is appended.

a. All the terms and conditions contained in the agreement to
which this addendum is appended shall continue in effect and
the terms and conditions in this addendum are to be
supplementary and subordinate thereto.

b. The Provider(s) agree(s) to provide nursing supervision for
personal care as defined in 18 NYCRR for services rendered to
recipients of medical assistance (Medicaid), as defined in Title
11 of Article 5 of the New York State Social Services law, if
requested to provide said services by a social services district
subject to the conditions set forth in the regulations of the New
York State Department of Health; said nursing supervision
services shall be rendered subject to the same terms and
conditions set forth for personal care services in the agreement
to which this addendum is appended.

Homemakers of the Mohawk Valley, Inc. #12702

Personal Care Service Aide

101711 - 12/31/11




Page 18 of 22

Homenakers of the Mohawk Valley, Inc.
Personal Care Service Aide

The Provider(s) agree(s) that all nursing supervision services
performed under its direction shall be performed by a
registered nurse who possesses the qualifications required by
New York State Department of Health and/or any other state or
federal law and/or regulations; all persons rendering such
nursing supervision services shall be employees of the Provider
in accordance with the New York State Department of Health
requirements. _

The Social Services District shall reimburse the Provider at the
rate(s) set forth by the New York State Department of Health
and approved by the state Division of Budget. Unless otherwise
stated, the rate of payment set forth shall be the total gross
amount of payment, and no additional reimbursement to the
Provider will be made for any subsidiary or other services
supplementary or in addition to the terms herein set forth. The
terms set forth on the rate page appended hereto shall be made
a part hereof and shall be incorporated herein,

This addendum shall be valid and binding for the time period
set forth in the agreement to which this addendum is appended
unless a shorter period of effectiveness is set forth below:

From (date):
To:

This addendum contains all the additional terms and conditions
agreed upon by the parties. All items incorporated by reference
are to be attached. No other understandings, oral or otherwise,
exist regarding the subject matter of this agreement, shall be
deemed to exist or bind any of the parties hereto, and any
amendments, modifications, or revisions shall be subject to the
terms and/or conditions set forth in the agreement to which this
addendum is appended.

#12702
10111 - 12/31/11
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IN WITNESS WHEREQF, the parties hereunto have signed and executed this
agreement on the date(s) indicated opposite their respective signatures. This
addendum shall be valid and binding for the time period set forth in the
Agreement to which the addendum is appended.

DATE: 7J 4.{’) [jgg \
For the Oneida County % @
Department of Social Services: o Q/@

Lueil{¢€ A. Soldato, Commissioner
DATE: ! O!} S‘,“LOL'O

For: . Homemakers of the Mohawk Valley, Inc.
(Provider)

Authorized Signature: C‘l— / g—‘ . fo

Print name and Title: Chimeans 7 LT, o)

Approved As To Forfﬂ .
O‘if; K OUNTY ATTORMEY |
M mmmmmmiomnes

Homemakers of the Mohawk Valley, Inc. #12702
Personal Care Service Aide 1/01/11 - 12/31/11
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form. Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certiﬁes that: ’

() No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
persons for influencing or atterpting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

) If any funds other that federally appropriated funds have been paid or witl be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(©) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements and
subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debannent, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

&) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public

- transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsiftcation or destruction of records, making false statements, or receiving stolen property;

(© Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
“and
(d) Have not within a three-year period preceding this application had one or more public transactions

(Federal, State, or local) for cause or default; and

Homemakers of the Mohavsk Valley, Inc. #12702
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B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach
an explanation to this application .

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A, The applicant that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or

use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. The grantee’s policy of maintaining a drug-free workplace;
3. Anyavailable drug counseling, rehabilitation, and employee assistance program; and
4, The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;
© Making it a requirement that each employee to be engaged in the performance of the grant be given a copy

of the statement required by paragraph (a);

@ Notifying the employee in the statement required by paragraph (a) that as a condition of employment under
the grant, the employee will- .
1. Abide by the terms of the statement and; .
2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
(d)(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted
employees must provide notice, including position title, to : Director Grants Management Bureau, State
Office Building Campus, Albany, New York 12240, Notice shall include the identification number(s) of
each affected grant. ‘

® Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (D),
with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or :

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency

€9) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a),(b),(c),(d),(e), (D '

B. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

Homemakers of the Mohawk Valley, Inc. #12702
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DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, T certify that I will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a viclation occurring during the conduct of any grant
activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to: Director,
Grants Management Bureau, State Office Building Campus, Albany, NY 12240, Notice shall include the
identification number(s) of each affected grant.

D Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above
certifications. :

‘vazmakmg of ke Mormric VAlleq | 4,

NAME OF APPLICANT (GRANTEE/ SUBGRANTEE) =
P
Chamay £ Clr, o

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

y 01»{) Lohx{ro1d

SIGNATURE DATE

Homemakers of the Mohawk Valley, Inc. #12702
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Lucille A. Soldato
Commissioner

Anthony J. Picente Jr.
County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501

Phone (315) 798-5733 Fax (315) 798-5218 :
Honorable Anthony J. Picente Jr.

FN20 ([ /70D
Oneida County Executive

800 Park Avenue HUMAN RESOURCES ”‘
Utica, New York 13501 Ny

Dear Mr. Picente: WAV% & MﬁAMS

April 25,2011

[

I am submitting the following sample contract for all thirty five (35) Purchase of Service
Agreements for Review and approval by the Board of Legislators per Board Resolutions
and Local Law # 3 of 2001, amending Article VIII, Section 802 of the Administrative
Code. :

I am respectfully requesting that this sample contract for Day Care Centers be approved
for all thirty five (35) Agreements under one resolution, however if there are concerns
with any individual Day Care Center, that Day Care Center maybe omitted and processed
separately.

The following is a list of the thirty five (35) Day Care Centers:

e (Caboodles Early Childhood Center, LLC, 6989 Laura Street, Lyons Falls, NY

e Carriage House Day Care Center, Inc., 320 Colon Street, Meriden, CT

Cazenovia Children’s House, Inc., 2757 Route 20 E. Cazenovia, NY

Celebrations Children’s Center of Canastota Inc., 206 Wilson Ave, Canastota, NY
Center for Family Life & Recovery Inc., 253 Silverstone Road, Remsen, NY
Chenango Nursery School Inc., 59 W. Kendrick Ave., Hamilton, NY

Children’s Center of North Utica, 50 Riverside Drive, Utica, NY

Children’s Center at Morrisville State College, Inc., Bailey Hall, Morrisville, NY
Children’s Center at Rome, 730 North Jay Street, Rome, NY

Clinton Early Learning Center, 198 College Hill Road, Clinton, NY

Court Street Children’s Center, 415 Court Street, Utica, NY

Eastern Star Day Care Center Inc., 8280 St. RT 69, Oriskany, NY

First Nursery School of Utica, 1605 Genesee Street, Utica, NY

Half Pint Academy, 7829 State Route 5, Kirkland, NY

Hand in Hand Early Childhood Center Inc., 5780 Brookside Circle, Lowville, NY
HCCC Child Care Center, 100 Reservoir Road, Herkimer, NY

e e

e & 0 ¢ o e e o o ¢
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Oneida Co. Department_Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Various Day Care Agencies
(See Attached Summary for listing of all thirty five (35) Day
Care Agencies)

Title of Activity or Services: Day Care Services for Children

Proposed Dates of Operations: October 1, 2011 through September 30, 2012

Client Population/Number to be Served: Children in need of Day Care Services up to age 12.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Provide Day Care Services to eligible families.

2). Program/Service Objectives and Outcomes -

To provide safe quality Day Care Services to eligible low income employed families or
public assistance recipients involved in approved educational, vocational job search or work

experience activities.

3). Program Design and Staffing Level - N/A

Total Funding Requested:

Rates are determined by New York State Office of Children and Family Services current rates
attached.

Oneida County Dept. Funding Recommendation: Account #:A6055.495




Mandated or Non-Mandated: Mandated Service

Proposed Funding Source (Federal $ /State $ / County $):

Federal 84 % = $2,245,629.60
State 12 % = $ 320,804.23
County 4% = $ 106,934.74

Cost Per Client Served: Attached Summary lists all thirty three (35) Day Care Centers being
approved. The Department paid a total of $ 2,673,368.57 for all (35) Day Care Centers in 2010.

Past performance Served:
0O.C. Department Staff Comments: The Department is satisfied with the performance of all Day

Care Centers and the Department contracts with a number of Centers to ensure the availability of
services when needed.




| abeg

0SGE} HOA MaN ‘JowjiaH

TyLes oLoz YO MBN “JawniaH ‘peoY JIoAIasaY 00L $18|00YasMad |Z pue S19jppoL oL peoy Jloasesay 001 Je)ua) a1eD PIYD DOOH | L0BLY
LOEEL MOA MIN ‘BljIAmOT

11'502'se 6002 YIOA MeN ‘Bjliaucog ‘ZL enoy alels 04621 paby |004oS OZ Pue ‘sJejooyosald §Z 'SI8|ppoL 0L 'siuBjY| 9} [u1D 8pIsH00.g 08.S “ou] “Jajua pooypliuD Ales pueH Ul pueH | LOLLY
€ZEEL HHOA MaN ‘puEpuD

00'§€€'L 7661 €ZEEL HIOA MON ‘PUBDUIY 'G BINOY OJRIS 628L s1ajooydsald 0g G 8jnoy ejels 6281 Awapeoy uld JleH 10822
LOSEL YO MeN BonN

- £00z 199113 9850U3D G091 slsjooydsald 0g 198G 89SBUAD GO9L 221 40 j00yoS A18SINN 15414 | LOLLE
€0VEL HIOA MaN Uasliey
AN ‘001eq PUE[[oH ‘1091§ WIF 0b6L uaJpjiyd paby |oouyds 0g PEOY BUOISIAAIIS £GC

- 2002 AN 9[IABIS ‘§9€ T 91§ uaJpjiyD paby jooyds og Uewsaly 'H eleqieg 0/o "ou 'K19A02ay pue 817 Ajiwe Joj J8jue) | LOGYE
MOA MoN 'AUBNSUO ‘69 N 1S 0828 ‘Il Buipiing $19]00Y9sald € Pue SIB|PPOL 0L ‘SiuBjU| 8 YTYEL HIOA MoN ‘AuessuO

8€°056'G9 6861 oA meN ‘Auedstio ‘69 1 1S 0828 | Buipiing $19j00ydsald OE PUE SIBIPPOL 0L ‘Siueju| 8 69 1Y 1S 08Z8 "oul Jayus) aled Ae JejS wielses |L009L
LOGEL OA MON 'BONN ‘J8aNS d8sauRD) LEJT paby-100ydg /z pue ‘siejooyosald 6¢ ‘sJeIppoL G ZOGEL HIOA MaN ‘BONN

08'26v'80 ¥002T Z0SEL HOA MaN ‘B30 199115 HNOD Gl paby-100yoS gl pue 's1Bj00YdsaId LE ‘SJBIPPOL G 19815 UNOD GLi JejuaQ susIp|iy) 188G HNoD | LOVLE
€ZEEL SHOA MaN ‘UojUID

00'502'S 1002 SHOA MaN ‘LoD ‘peoy JiiH 8B8j100 g6l sieak g 0} SUYUOW g1 UBIPILD Op peoy [IH 8bajl0D g6l Jayua) Bujutea Auez uoyuld | L099Z
ObVEL HIOA MON ‘swoy

$0'9LL'06} 686} MOA MaN ‘aWoy ‘19aS Ae YUON 0gL paBy-I00UoS O} PUE ‘S12j00UISBId OZ 'SIBPPOL O} ‘SIUBJUI 8 199413 Aer YHON 0gL aWoY e JauIo) suay 10504
8OVEL YOA MaN ‘BllIASLIOW

SLoYL'L 2002 YOA MeN ‘alliAsLION ‘aBaj|0D eielS aliiAsLIop sieak Z| 0} s399M g LBIPIIUD 8 IleH Aeiieg *Lo6 Xog Od| "au| ‘8Be]|0D) 1S BlIASLIOW Je JajuaD) s,ual| LovLe
ZOSEL YHOA MaN 'BonN

¥9'8L€'95 8661 ZOGEL MIOA MeN 'BOliN ‘PeoY JaWBieH |ZL peby [0049S O PUE JB00YDSald 6E 8AUQ SpISIEAY 05 BOlN YUON JO Jajus) sualp|iyD | L086E
OFEEL HIOA MBN ‘UojjiEH

SZ'¥8S'T 6002 SIOA MBN ‘UOJIUIBH ‘BNUBAY YoUPUSY M 65 paBy-/00U0S |Z PUE '$10j004S8ld 82 ‘SIOPPOL 21 ‘SIuBlUl § BNUBAY 3oUpUBY ‘M 65 "ou] ‘looyds AlesinN oBueuayd | LozLy
SHOA MaN ‘BlojseuBD ‘Y0NS SPaqoy 0Z) UaIpIIYD PaBY [0049S 0OL ZEOEL YIOA MaN ‘Blojseued

€9'222'8 002 SUOA MBN ‘BlOjSBURD ‘BNUBAY UOS|IAA 90Z sI9j00UOSBId | PUE ‘SIa|PpoL 7| ‘SIUBjU] g BNUBAY UOS|IM, Q02| "dU| Bjojseue) Jo Jejua) s,uaipiy) suofeidsia) | L080E
GEOEL HIOA MBN 'BlAOLSZED

00'804'8 [o]%074 SHOA MaN ‘BlAOUSZED ‘JSBT OZ 2IN0Y /G/T paby-Ioo0yaS OF PUE SI800LISaId OF PUE SIBIPPOL b ‘SJuRlj O} ise3 0Z 8oy /§/T U ‘asnoH s,ualpjiyD elrouszed | L0gLy
LS¥90 LO 'uspuaiy

00'/86'9 0Loz 10 'uspuB ‘Jeang uojo) 0zZe paBy [00LOS PUE [00U0SBId 06 1O 210} ‘PI0 SIE8K € JSPUN USIPIUD) 8Z 192415 AuojoD 0ze "ou| Jejua) e Aeq asnoH abelued | Lovey
8OEEL YOA MaN ‘slied uok]

88'Z€C'Y 8002 MOA MaN 'sifed SUOAT ‘Jaug eIne 6869 ‘S18j00USBId OF 'SIBPPOL 0L ‘SIUBIU| 8 joa4)s eune /869 OT1 “8juaQ pooypiyg Ae3 sejpooqe) |L0/8¢

0LOZ NI Alvd | 10BHUOD suoneooT 801AI8s epiroid 0} pausdr] [SisEtelele)2 JAVYN JaquinN
AINNOWY JoBHUOD

SNOILNLILSNI




z abed

LLesy'el

SHOA M3N ‘Uspwie) ‘gl 3oy aelS Y958

SOA MaN ‘ajeAssO|g 6y BIN0Y 1e1S 0502

oA meN ‘Brage] ‘Jeans UBIN v/E6

NIOA MeN ‘Uspwe) eang obamsQ |

MO MaN ‘llays 1eans Asisuny /1T

HIOA MBN 'BUOIOA 19918 UlelN T /$9G

MIOA MON 'SIIIN YIOA MBN ‘PAIG Japnesepy |
YOA MaN ‘pJojLEH MBN ‘PEOY PIOXO £€

YOA MaN ‘pIojeH MaN ‘peoy AQBIH 0ve

HOA MaN ‘Jlonbneg ‘peoy sBuudg Jnyding 109z
AN ‘PiofeH MaN ‘P UojulD 08 ‘Aeuswal] sSN
SHOA MaN ‘awoy ‘peoy Agiied y61.8

OA MeN ‘awWoy ‘J9auls Uapuri /m 0L L

YIOA MaN ‘swoy 1eans Aqny LOOL

YOA MeN ‘BoliN ‘peoy uolbuiway 0£9Z

SHIOA MBN ‘Uojull) 'BnusAy oBueusy) G/

MOA MaN "aW0Y '199)S paywoolg '3 029

YIOA MaN ‘awWoy ‘e8NS AUsdr ‘M 852

uaJpyO paby jooyds og
uaipiiyQ paby |ooyds og
uaipliy) peby |0oyos og
uaupiiyD paby |00Yds G/
uaupjyQ paby joouyds g
uaipjiyD paby jooyds 0z
uaupjiyD paby |oouds ¥
Uaip|iy0 paby ooyds o¢
uaipliyD paby |0oyds 0z
uaIp|iy) paby jooyds og
UsJpfiyD paby joouyds 0g
uaJp|iyD paby |00UydS 5z
UsJpIyO paby 00YdS oF
UaJp|iyD paby |0oyds 0g
uaipjiyQ paby |0oyds og
uaJp|IyD Paby jooyds 0g
ualp|iyD paby jooyos oG
uaIp|IYD paby [00YdS Ge

OVPEL SHOA MON ‘swoy

0661 MIOA MBN ‘aUWoY ‘Jeens plewoolg "M LOg uaip|iyD paby joous 58 198.IS peywoold L0g YOWA Aliwed awoy |Z0G.L
LZVEL YIOA MBN ‘BPIBUO

L5'eL9'ee 6861 3OA MON "BPISUO ‘1o81g seikes Ly paby |00YdS €1 pue sisjooyosald 95 ‘SeIB|PPOL OE ‘SIUBU| YT 1eang saikes Ly Jsue) aied Aeq ealy eplRUO | LO0SL
SHOA MaN ‘EONN Jeong KB 9Lg siajooyosald v LOGEL SHOA BN ‘eonn

L¥'ZE0'TH9 6861 MOA MaN ‘eann ‘Jeens A GL9 paby |00yoS gg pue ‘s1sjooydsald Zy ‘SIBPPOL O ‘siuBjul 9L Joaus 9958UBY) €67 JayuaQ pooyioqubleN 8y L|50081
LOGEL HIOA MeN ‘BN

LG'€68'EL ommr YIOA MBN ‘edlin '8ALQ uewwsyS LOLL sJajooyosald 9¢ aALQ UBULRYS LOLL a.1eD Aeq sndwey) aippiy DOAW [ LOOYE

ZOGEL YHOA MaN ‘Eonn uawdoaAaq pIYD SSLD

Ly'5zL'08 9661 juswdojsreq PIYO SSWUS zgy Buiping paby-joouyds |z pue ‘siajooyosald €8 ‘SI8IPPOL 0L ‘Siuejul 8 peoy JeARd 2886 uonay Ajunwiwio AsileA YMeUoW | L0299
LOGEL YOA MaN ‘eonn

€£'9/0'sE 1664 LOSEL HOA MaN ‘BOlIN ‘931G Jexoaelg 051 s18j00yOsaId OE PUE SIBIPPOL OF ‘SIUB)Ul 9L 190u1S Jaxpealg 01T JaaQ aled piiyd Alunwiwod a1ed dluose | L0L6Z
OFPEL HIOA MBN ‘Bwoy

00°.S. oLoz Yo MaN ‘ewoy ‘1eang ssatdh) gog paby |00yoS gL pue sisjooydsald Lz 1ea1g ssasdhD) gog sndweg uo siauses s | L09Zy
YOEEL HOA MBN ‘BljIASpIEUOET

05°006'C oLz YOA MaN 'S]IiAspJeuoaT ‘g 8inoy 8907 SJ8|ooyosld 67 PUE SI3[PPO} 2L 'SWUBIU| | /6L XO8 Od ‘8 8IN0Y 2181 go0z|  Juawdojersq piIyD) ssa! Loeey
SOA MaN 'edln ‘19aNg 89saURD G122 SWeqezlT 1S paby |00Yag G| pue ‘sisjooyosald O ‘SIBIPPOL OF ‘SiuBlUl 9L LOSEL HIOA MaN ‘220N

£8'681'28 6861 SHOA MON ‘pJOJLEH MBN ‘PEOY BUOISLNG pL/L ‘SN 1S $18|009581d GE PUE ‘SIBIPPOL O ‘SIUBJU| 9L j90.1S 8958ULD) G1LZT uopsunp Jolunr| L0081
LOGEL HOA MeN ‘Bonn

00'182's oLoz SJOA MaN 'edlin '19anS BPIBUO 0LEZ si8jooydsald /9 PUE SI8|ppoL Zl 193418 BPIBUO 0LET|  ABjleN YMEYOW Jo Lonesaped Aunwiwo) ysimer | Logey

0LOZ NI dIvVd | ¥oenuo) suopeso 8o1A18s spiroid 0} pausor] SS3Iyaav JAVYN JaquinN
Joejjuo
INNOWY feniug o}

SNOILNLILSNI




€ abeg

15'89€°€L9C 010z Pied [ejoL
0BVEL HIOA MeN _v:m_w_ogmm>>
€96L2'L 6661 06YEL HJOA MBN ‘PUB[RIWIOISBAN 'EET BIN0Y paby |0oyas 0g €ET 3IN0Y Kiejuswels puelaiounsap "d'S'V'aM | L0902
LOGEL YOA MaN ‘edln
SL'6LL'Z oLoz YOA MaN 'edlin 1eaus sebiny zee pabe jooyos oz 193118 18] €6 urei301 [00YOS JOYY UOISSIA PISISE BN | LOGEY
MOA MBN ‘syompey) ‘sueT syoolg 068 sI8jooyosald g
YOA MaN ‘awoy ‘peoy Aapiooig gl siajooyosaid $G 'sielppo Z| ‘sjuejul g
MIOA MaN ‘pleAsuleg ‘peoy abeo) N 80701 sJsjooyosald 9¢
MIOA MBN ‘UojUID ‘BnuaAy oBueusy) G/ sJajooyosald 9g
HOA MaN ‘8ol ‘1eang auuayie) gze siejooydsald €9 LOSEL YOA MaN ‘Bann Jsjus) aley Aeq saUsn0osIg MON
LL'ses'ssl 2661 MOA MaN ‘BoliN ‘2AuQ Aouuy LogL Paby [00ydS 0L puUE ‘ssaj00yasald €21 'SIBIPPOL Z} ‘SIuelU| 9l 19915 Al 0Z01 J8jua) Asjed [esqaied) pepun|ZoLET
TBYEL HIOA MBN ‘0JOGSBIIUAA weiboud j0oyag Jeyy asnoyaal]
1Zv6Z'8S oLoz AN ‘0IogseliuM ‘peoy puelslowisepm G658 paby joouog G2 PO pUB|aIOUnSIM S6S8 Yoy ISTPOYIIA PN AIULL| LOGEY
TOGEL YOA MaN ‘Bonn
15°859'L6L 9661 MOA MaN ‘eIl ‘8ang apakee Lg/ Paby |004dS €1 pue 'sJsjooydsald OF ‘SJelpPoL e 12248 apaheje LgL "dU| 8SNOH uewMog B8UL | LOLLY
ELYEL HIOA MON ‘piojueH MaN
00'650'L G661 SUOA MON ‘PIOjIEH MaN ‘PeoY poney ¢ $J8j00yds3Id OE PUE 'SIS|PPOL O} 'SjuBjul bZ peoy poaey ¢ J8ua) a1ed piyd ULIS (LOLE9
€TEEL HOA MaN ‘uojuli)
15169 6002 SOA MeN ‘UOID 192118 10adsold § sJajooyosald 6E 18848 Joadsold § uojuIId Jo YounyQ dljoyie Uewoy sAeN 1S |LOELY
CBYEL YOA MaN '0J0qSSIUM
16'6V6'€Z oLoz SHOA MBN ‘0JOGSaIUM ‘eAuq Aemdyed || Ua1p|iyQ paby-jooyos 08 pue sisjooydsald /G aauq Kemvied LL | Jsjued aied YD UielezeN - yaInyg s ned 1S | 1082
LLYEL YOA MBN 'S[IIN HOA MaN
0019224 600C SHOA MBN 'S|IIN IOA MBN ‘J98AS UBW 1.0Z paby j0oyos 6 pue sisjooyosald €5 ‘SJBIPPOL Z| 1991 UBI LOZ| 10040 AuesinN g Y-aid sABW IS - HeeH paioes | 1098z
0LOZ NI dIVd | Penuo) suoneso] 891nes apiaosd o) pausory SS3yaav EINAY JaquinN
AINNOWY leriu) joeNUO0D

SNOILNLILSNI




Page 1 of 18

# XXXXX
CONTRACT IDENTIFICATION
AGREEMENT DISTRICT DATE CONTRACT FED.
CODE MO. YR. NUMBER PART.
DAY CARE SERVICES
Agreement made this 1st day of October 2011, by and

between the Oneida County Department of Social Services, located
at 800 Park Avenue, Utica, NY hereinafter called the Department
and Day Care Center , located at hereinafter
called the Contractor. :

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of
Oneida, hereinafter called the Commissioner, is authorized under
Section 410 of the Social Services Law (SSL) to provide Day Care
Services at public expense for children residing in her territory
who are eligible therefore pursuant to criteria established by the
New York State Department of Social Services, and

WHEREAS, the Commissioner may provide such Day Care Services
either directly or through the purchase of such care from a
private non-profit corporation or association pursuant to Section
410 (3) (a) of said SSI, or if the Center is a private proprietor
a walver has been granted pursuant to Section 410.3 and

WHEREAS, the Contractor is authorized to provide Day Care
Services by reason of holding a valid permit pursuant to Section
390 SSI, .and

WHEREAS, Day Care Services are included in the latest
Comprehensive Annual Social Services Program Plan for New York
State including the Oneida County Social Services District, and

WHEREAS, the Department feels that the amount of funds to be
paid to the Contractor is reasonable and necessary to assure
quality of services; and

WHEREAS, it is economically and organizational feasible for
the Department to contract with the Contractor for the performance
of these services;

NOW THEREFORE, the parties in consideration of the above, do
covenant and agree as follows:

1. The Contractor shall furnish to the Department Day Care
Day Care Center # XXXXX
Day Care Services October 1, 2011 — September 30, 2012
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Services as follows:

Objectives

(a) To provide quality day care to children between yrs
and years of age for a portion of the day and less than 24
hours, outside their home in accordance with State and Federal
standards for day care.

Location of Services

(b) The Contractor will provide the agreed services at its
place(s) of business, SEE ATTACHED APPENDIX There are no
other locations where the Contractor will provide services.

Unit of Service

(c) A unit of service is defined for the purpose of this
agreement, as the care of a child for one week, five full days of
at least six hours per day.

(d) A child in care at this Center must be at least YRS
and no more than YEARS of age since this is the basis for
issuance of their permit.

2. The Department will pay the Contractor Per Market Rates for
each unit of service (ref., item 1. (c) provided pursuant to this
agreement. This rate per service unit has been determined by the
Department to be an amount reasonable and necessary to assure the
quality of the day care services purchased per DSS 1993, Annual
Day Care Budget form. Part-time rate will be individually
negotiated.

3. This Agreement may be terminated by either party upon 30 days
notice to the other party.

4. Performance under this agreement shall commence on October 1,
2011 and shall terminate on September 30, 2012 and maybe renewed
agreeable to each party, and completed prior to the end of the
term of this agreement. It is agreed by the Contractor that
performance without this agreement will not be paid for by the
Department. :

5. The parties hereto agree to abide by all the items and
requirements set forth in Contract Attachment A, hereto annexed
and made part hereof, or as the same may be amended by amendments
hereto.

Day Care Center # XXXXX
Day Care Services October 1, 2011 — September 30, 2012
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Department will not be responsible for any fee and all clients
supplemented by Social Services funds will not be regquired to pay

a registration fee.

Now Therefore, the Department will allow for payment of 4
absentee days per month.

In Witness Thereof, the parties have hereunto signed this
agreement on the day and year appearing opposite their respective
signatures.

st st sk ok sk sk ok ok sk sk sk stk kol sk sk skok sk sk sk sk sk sk sk sk sk sk sk sk skoskostosk sk sk sk kol sk sk sk skok sk sk sk sk sk skt kot sk skosk sk st sk sk sk sk sk skok sk skok skoskosk skoskok skskok

Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
>k 3k sk sk sk ok sk sk ook sk skosk sk sk sk sk sk sk steosk sk sk skosk skosk skosk sk sk sk sk sk sk skosk sk sk sk sk skosk sk sk sk skokosk sk skosk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk sk skoskok skokosk sksksk

Approved as to Form

Oneida County Attorney

Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
sk sk sk skosk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skoske sk sk sk skosk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skosk sk sk sk sk sk sk sk sk sk ok sk sk skook ks sk sk skook skoskosk skosk sk sk sk skoskok

Date:

Agency:

Authorized Signature:

Print Authorized Name:

Title:

s s sk sfe ok sk sk ok kol ok skoskeoske sk sk sk sk ok skook ok sk sk sk sk ok skosk sk sk sk sk sk ok sk sk skosk sk sk sk sk sk sk sk sk sk sk sk skoskeosk sk sk skeosk sk sk skoskoskok sk sk sk sk sk sk sk sk sk sk sk skok skokok
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CONTRACT ATTACHMENT A

The parties to the Purchase of Services Agreement made on the

1ST day of October 2011 , By and Between the Oneida County
Department of Social Services, located at County Office Building,
800 Park Avenue, Utica, New York, hereinafter called the
Department and , located at

hereinafter called the Contractor do hereby agree that this
Attachment A 1is part and parcel of aforesaid agreement and do
further covenant and agree as follows:

1. If and so long as funds are available therefore, the
Contractor shall furnish services to persons determined by the
Department to be eligible therefore, in accordance with standards
prescribed by the Department and by the State Department of Social
Services.

2. If and so long as funds are available therefore, the
Department shall purchase from the Contractor, any or all of the
services set forth in this agreement which the Contractor may
furnish to persons eligible therefor.

3. The Department shall be responsible for establishing the
standards, policies and procedures for determining the eligibility
of persons for the above services to be purchased by the
Department and to be furnished by the Contractor to those persons
determined to be eligible therefore in accordance with the Social
Services Law of the State of New York and the Regulations of the
New York State Department of Social Services, and the Department
will retain continuing, basic responsibility for determining the
eligibility of persons for such services.

4. The Department shall perform the functions of determining
eligibility and developing the individual plans of services in
accordance with applicable Federal and State reguirements,
pursuant to the procedures and criteria established by the
Department.

5. The Department shall furnish such services in accordance
with applicable requirements of law and shall cooperate with the
Department, as may be required so that the Department and the New
York State Department of Social Services will be able to fulfill
their function and responsibilities as the Single State Agency
under Title XX and the other applicable provisions of the Social
Security Act and the Social Services Law and be able to meet all
the applicable requirements, both State and Federal pertaining
thereto.

6. The Contractor will establish a system through which
recipients may present grievances about the operation of the

Day Care Center # XXXXX
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service program. The Contractor will advise recipients of this
‘right and will also advise applicants and recipients of their
right to appeal.

7. The Department shall notify applicants for or recipients
of care and services of their right to a fair hearing to appeal
the denial, reduction or termination of a service, or failure to
act upon a request for service with reasonable promptness.
Whenever an applicant or recipient requests a fair hearing, the
New York State Department of Social Services will provide such a
“hearing through its regular fair hearing procedures.

8. (a) The Department working through the State Department of
Social Services shall be responsible for establishing fair hearing
procedures; holding fair hearings and issuing appropriate
decisions thereon; and taking such steps as may be necessary to
enforce its determinations and decisions. The Department shall
provide the Contractor with copies of its decision.

(b). The Contractor, upon the request of the Department
shall participate in appeals and fair hearings as witnesses when
necessary for a determination of the issues.

9. Designated representatives of the Department and of the
State Department of Social Services shall have access to persons
who are eligible for or who may be eligible for the services
herein, and to the records of such persons for the purpose of the
proper discharge of its responsibilities under this agreement.

10. The Contractor agrees to maintain books, records
documents, and other evidence and accounting procedures and
practices which sufficiently and properly reflect all direct and
indirect costs of any nature expended in the performance of this
agreement.

These records shall be subject at all reasonable times for
inspection, review or audit by State personnel and other personnel
duly authorized by the Department, as well as by Federal personnel
when Federal funds are being utilized in making payments to the
Contractor.

The Contractor agrees to collect statistical data of a fiscal
nature on a regular basis and to make fiscal statistical reports
at times prescribed by and on forms furnished by the Department.

Pursuant to Oneida County Board of Legislator Resolution No.
249 of May 26, 1999, the Contractor agrees to deliver exclusively
to the facilities of the Oneida-Herkimer Solid Waste Authority,
all wastes and recyclables generated within the Authority's
service area by performance of this Contract by Contractor and any
subcontractors. Upon awarding of this contract, and before work
Day Care Center # XXXXX
Day Care Services October 1, 2011 — September 30, 2012
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authorized by the Department shall have full access to and the
right to examine any of said materials during said period.

13. The Department shall develop, 1in cooperation with the
Contractor, a system of reports to be made periodically as are or
may be necessary to comply with applicable Federal and State
requirements.

14. The Department and the Contractor shall through
cooperative efforts develop forms, procedures and financial
controls for carrying out theilr respective responsibilities under
this agreement.

15. The Contractor shall not assign this agreement without
prior written approval of the Department (which shall be attached
to the original agreement) and subject to such conditions and
provisions as the Department may deem necessary. No such approval
by the Department of any assignment shall be deemed in any event
or in any manner to provide for the incurrence of any obligation
of the Department in addition to the total agreed upon prices.

16. The Department and the Contractor shall observe and
require the observance of applicable Federal and State
requirements relating to confidentiality of records and
information, and each agree not to allow examination of records or
disclose information, except that examination of records by the
Department as may be necessary to assure that the purpose of the
agreement will be effectuated, and also to otherwise comply with
the Department's requirements and obligations under law will be
allowed. In addition, the Department and the Contractor shall be
bound by the provisions of 45 CFR 205.50, and all amendments
thereof, and any other relevant provision of the state service
operation work plans and Federal regulations.

17. The Contractor agrees to comply with the requirements of
the Civil Rights Act of 1964.

18. The parties agrees to renegotiate this agreement in the
event that the Department of Health, Education and Welfare or the
New York State Department of Social Services issue new or revised
requirements on the Department as a condition for receiving
continued Federal or State reimbursement.

19. This agreement may be amended whenever determined
necessary by the Department and Contractor. All amendments must be
in writing, duly signed by both parties and be annexed to the
- contract.

20. This agreement contains all the terms and conditions
agreed upon by the parties. All items incorporated by reference
are to be attached. No other understandings, oral or otherwise,
Day Care Center # XXXXX
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regarding the subject matter of this agreement, shall be deemed to

exist or to bind any of the parties hereto.

21. The Contractor will retain all fees collected from
eligible individuals required to pay such fees and will reduce its
claim for Federal, State or County reimbursements by the amount
of such fees determined by the Department to be due from such
recipients. The collection of such fees is solely the
responsibility of the Contractor.

22. During the performance of this agreement, the Contractor
agrees as follows:

The Contractor will not, on the grounds of age, race,
color, or national origin:

a. deny an individual any services or other benefits
provided under the program;

_ b. provide any service(s) or other benefits to an
individual which are different, or are provided in a different
manner, from those provided to others under the program;

c. subject an individual to segregation or separate
treatment in any matter related to his receipt of any service(s)
or other benefits provided under the program;

d. restrict an individual in any way in the enjoyment
of any advantage or privilege enjoyed by others receiving any
service(s) or other benefits provided under the program;

e. treat an individual differently from others in
determining whether he satisfies any eligibility or other
requirements or condition which individuals must meet in order to
receive any aid, care, service(s), or other benefits provided
under the program;

f. deny any individual an opportunity to participate in
the program through the provision of services or otherwise, or
will afford him an opportunity to do so which is different from
that afforded others under the program.

23. During the performance of this contract, the Contractor
agrees as follows:

a. The Contractor will not discriminate against any employee
or applicant for employment because of age, race, creed, sex,
color, or national origin, and will take affirmative action to
insure that they are afforded equal employment opportunities
without discrimination because of race, creed, sex, color or
national origin. Such action shall be taken with reference, but
Day Care Center # XXXXX
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not be limited to: recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination,
rates of pay or other forms of compensation, and selection for
training or retaining, including apprenticeship and on-the-job
training.

b. The Contractor will send to each labor union or
representative of workers with which he has or is bound by a
collective bargaining or other agreement or understanding, a
notice to be provided by the State Division for Human Rights,
advising such labor union or representative of the Contractor's
agreement under clauses (a) through (g) (hereinafter called "non-
discrimination clauses"). If the Contractor was directed to do so
by the contracting agency as part of the bid or negotiation of
this contract, the Contractor shall request such labor union or
representative to furnish him with a written statement that such
labor union or representative will not discriminate because of
age, race, creed, sex, color or national origin and that such
labor union or representative either will affirmatively cooperate,
within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these non-
discrimination clauses or that it consents and agrees that
recruitment, employment and the terms and conditions of employment
under this contract shall be in accordance with the purposes and
provisions of these non-discrimination clauses. If such labor
union or representative fails or refuses to comply with such a
request that it furnish such a statement, the contractor shall
promptly notify the State Division for Human Rights of such
failure or refusal.

c. The Contractor will post and keep posted in conspicuous
places, available to employees and applicants for employment,
notices to be provided by the State Division of Human Rights
setting forth the substance of the provisions of clauses (a) and
(b) and such provisions of the State's laws against discrimination
as the State Commissioner of Human Rights shall determine.

d. The Contractor will state, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, that all qualified applicants will be afforded equal
employment opportunities without discrimination because of age,
race, creed, sex, color or national origin.

e. The Contractor will comply with the provisions of Sections
291-299 of the Executive Law and the Civil Rights Law, will
furnish all information and reports deemed necessary by the State
Commissioner of Human Rights under these non-discrimination
clauses and such section of the Executive Law, and will permit
access to his books, records and accounts by the State
Commissioner of Human Rights, the Attorney General and the
Industrial Commissioner for purposes of investigation to ascertain
Day Care Center # XXXXX '
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compliance with these non-discrimination clauses and such sections

of the Executive Law and Civil Rights Law.

f. This Contract may be forthwith canceled, terminated or
suspended, in whole or in part, by the Department upon the basis
of a finding made by the State Commissioner of Human Rights that
the Contractor has not complied with these non-discrimination
clauses, and the Contractor may be declared ineligible for further
contracts made by or on behalf of the State or a public authority
or agency of the State, until he satisfies the Commissioner of
Human Rights that he has established and is carrying out a program
in conformity with the provisions of these non-discrimination
clauses. Such finding shall be made by the State Commissioner of
Human Rights after conciliation efforts by the State Division for
Human Rights have failed to achieve compliance with these non-
discrimination clauses and after verified complaint has been filed
with the State Division for Human Rights, notice thereof has been
given to the Contractor and an opportunity has been afforded him
to be heard publicly before the State Commissioner of Human Rights
of his designee. Such sanctions may be imposed and remedies
invoked independently of or in addition to sanctions and remedies
otherwise provided by law.

g. The Contractor will include the provisions of clauses (a)
through (f) in every subcontract or purchase order in such a
manner that such provisions will be binding upon each
subcontractor or vendor as to operations to be performed within
the State of New York. The Contractor will take such action in
enforcing such provisions of such subcontract or purchase order as
the Department may direct, including sanctions or remedies for
non-compliance. If the Contractor becomes involved in or is
threatened with litigation with a subcontractor or vendor as a
result of such direction by the contracting agency, the Contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interest of the State of New York.

24. The Contractor agrees to be bound by the provisions of
Section 103-a and 103-b of the General Municipal Law of the State
of New York which provides in part: that upon the refusal of a
person, when called before a grand jury, head of a state
department, temporary state commission or other state agency, the
organized crime task force in the Department of Law, head of a
city department, or other city agency which is empowered to compel
the attendance of witnesses and examine them under oath, to
testify in an investigation concerning any transaction or contract
“had with the State, any political subdivision thereof, a public
authority or with any public department, agency or officials of
the state or of any political subdivision thereof or of a public
authority, to sign a waiver of immunity against subsequent
criminal prosecution or to answer any relevant question concerning
such transaction or contract.

Day Care Center # XXXXX
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a. The Contractor, its director, and officers, and any firm
partnership or corporation of which they are a member, partner,
director or officer shall be disqualified from thereafter selling
to or submitting bids to or receiving awards from or entering into
any contract with any municipal corporation or fire district, or
any public department, agency or official thereof, for goods, work
or services, for a period of five(b) years after such refusal and,

b. This agreement and any and all other contracts made with
any municipal corporation or any public department, agency or
official thereof on or after the first day of July, nineteen
hundred and fifty-nine or with any fire district or any agency or
official thereof on or after the first day of September, nineteen
hundred sixty, by such person, and by any firm, partnership, or
officer may be canceled or terminated by the Department or
municipal corporation or fire district without incurring any
penalty of damages on account of such cancellation or termination,
and any monies owed by the Department or municipal corporation or
fire district for goods delivered or work done prior to the
cancellation or termination shall be paid.

c. The undersigned, as an officer of the Contractor expressly
warrants and represents that neither he nor any member, director
or officer of the Contractor, prior to the date of execution of
this contract, has been called before the grand jury, head of a
state department, temporary state commission or other state agency
which is empowered to compel the attendance of witnesses and
examine them under oath to testify in an investigation concerning
any transaction or contract had with the State of New York any
political subdivision thereof, a public authority or with any
public department, agency or official of the State of New York or
any political subdivision thereof, or of a public authority or of
any fire district, and refused to sign a waiver of immunity
against subsequent criminal prosecution or to answer any relevant
question concerning such transaction or contract.

25. It is hereby agreed that the Contractor will secure
compensation insurance to cover employees engaged under this
contract in compliance with the provisions of the Workmen's
Compensation Law, and keep such employees insured during the life
of this contract, and in default thereof, this contract shall be
void and of no effect.

26. The relationship of the Contractor to the Department
shall be that of independent contractor. The Contractor, in
accordance with his status as an independent contractor, covenants
and agrees that he will conduct himself in accordance with such
status, that he will neither hold himself out as, nor claim to be,
an officer or employee of the Department by reason thereof and
that he will not by reason thereof, make any claim, demand or
Day Care Center . # XXXXX
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application to or for any right or privilege applicable to an
officer or employee of the State, including, but not limited to
workmen's compensation coverage, or retirement membership or
credits.

27. By submission of any bid in connection with this
agreement, each bidder and each person signing on behalf of any
bidder certified, and in the case of a joint bid each party
thereto certified as to its own organization under penalty of
perjury, that to the best of his knowledge and belief:

(1). The prices in this bid have been arrived at
independently without collusion, consultation, or agreement, for
the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

(2). Unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the
bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder to any
competitor; and

(3). No attempt has been made or will be made by the bidder
to induce any other person, partnership or corporation to submit
or not to submit a bid for the purpose of restricting competition.

A bid shall not be considered for award nor shall any award
be made where (1), (2) and (3) above have not been complied with;
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall
furnish with the bid a signed statement which sets forth in detail
the reasons therefor. Where (1), (2) and (3) above have not been
complied with, the bid shall not be considered for award nor shall
any award be made unless the head of the purchasing unit of the
State, public department or agency to which the bid is made, or
his designee, determines that such disclosure was not made for
such items, or (c) has sold the same items to other customers at
the same prices being bid, does not constitute, without more, a
disclosure within the meaning of the immediate preceding
paragraph.

Day Care Center # XXXXX
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In Witness Thereof, the parties hereunto have signed this

attachment and their Agreement for Purchase of Services to which
this addenda is annexed and have affixed their signatures on the
day and year appearing opposite thereto.
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date:

Agency:

Authorized Signature:

Print Authorized Name:

Title:
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form. Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
persons for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

®) If any funds other that federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(c) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements and
subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(@ . Arenot presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public
transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

©) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
and :

Day Care Center # XXXXX
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(d

(@)

(b)

©

(d

(e)

®

(®

Have not within a three-year period preceding this application had one or more public transactions (Federal,
State, or local) for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application

DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

The applicant that it will or will continue to provide a drug-free workplace by:

Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance program; and

4. The penalties that may be imposed upon employee for drug abuse violation occurring in the
' workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as a condition of employment under

the grant, the employee will-

1. Abide by the terms of the statement and;

2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
(d)(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted
employees must provide notice, including position title, to : Director Grants Management Bureau, State
Office Building Campus, Albany, New York 12240. Notice shall include the identification number(s) of
each affected grant.

Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency

Making a good faith effort to continue to maintain a drug-free workplace through implementation of

paragraphs (a),(b),(c),(d),(e),().

Day Care Center # XXXXX
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B. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace act of 198 8, and implemented at 34 CFR Part 85, Subpart F. for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant
activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to: Director,
Grants Management Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected grant.

D Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above
certifications.

NAME OF APPLICANT (GRANTEE/SUBGRANTEE)

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

Day Care Center # XXXXX
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Lucille A. Soldato

Anthony J. Picente Jr.
Commissioner

County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES

County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218 ,

April 25,2011

Honorable Anthony J. Picente Jr. 20 ‘_C_—L

Oneida County Executive “ 7 '
800 Park Avenue AN RESOURCES

Utica, New York 13501

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the Board of
Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII, Section 802 of the
Administrative Code.

The New York State’s Office of Temporary and Disability Assistance has encouraged local districts to
design programs which assist applicants or recipients of public assistance in obtaining employment,
therefore alleviating or reducing their need for Temporary Assistance.

This renewal Agreement is with the Oneida County Workforce Development which operates Oneida
County’s Pride in Work Program for all TANF employable applicant/recipients. The program is a full time
four week training component combining life skills, work experience, job search and the assistance of job
developers. It is designed to reduce the number of new TANF cases in Oneida County. '

The term of the Agreement is July 1, 2011 through June 30, 2012. The total cost for this Purchase of
Services Agreement is $ 311,000 and there is no local cost to support this contract.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for their review.

Thank you for your consideration.

Commissioner

LAS/tms
attachment

. Data /7




4/20/11
# 67301

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Oneida County Department Workforce Development
209 Elizabeth Street
Utica, New York 13501

Title of Activity or Services: JOB Readiness/ JOB Placement & Pride in Work Program

Proposed Dates of Operations: July 1, 2011 through June 30, 2012

Client Population/Number to be Served: Safety Net Applicants and Temporary Assistance
Recipients TANF/Safety Net. Numbers are unlimited.

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services: This is a full time four week program
operated at the Access Center in Utica & the Adult Learning Center in Rome. A class begins every
week in Utica & on a bi-weekly basis in Rome. The first two weeks are classroom training
involving life skills, personal hygiene, decision making, work ethics, employment expectations,
resume' writing, interviewing techniques and budgeting. The second two weeks involves an active
job search combined with an assignment to a work experience.

The Contractor agrees to perform the "Pride in Work" program as follows:

Administer TABE test or equivalent instrument to measure educational level,

Teach Job finding skills to include resume preparation, application and interviewing skills,
Computer and internet based application skills and communication,

Oral communication and phone skills,

Attendance, dress and workplace etiquette, including conflict resolution,

Motivation, self confidence, perseverance,

Assist with job placement through a variety of methods including directing clients to
appropriate job openings, and the use of employer incentive programs such as those
operated by Social Services and the Workforce Investment Board/ Wage Subsidy Program,

2). Program/Service Objectives and Outcomes This is a full time four week program
designed to help Temporary Assistance Applicants/Safety Net find employment which would
negate their need for temporary assistance benefits. Public Assistance Recipients that are considered
employable will also be placed into the program to reduce their need for public assistance by
obtaining employment. : :




3). Program Desigh and Staffing Level - This Contract is with the Office of Employment
& Training and they have a subcontract with Madison/Oneida BOCES.

Staffing: Employment & Training

1 Full-time Project Coordinator
1 Full-time Job Developer
1 Full-time Job Placement Assistant

Madison/Oneida BOCES
1 Full-time Work Skills Teacher I
1 Full-time Work Skills Teacher II
1 Full-time Work Skills Teacher III
1 Full-time Program Supervisor

Total Funding Requested: $ 311,000
Oneida County Dept. Funding Recommendation: Account # A6014.49543

‘Mandated or Non-mandated: Non-mandated, however all safety net applicants and family
assistance applicants are required to look for work prior to their case opening.

Proposed Funding Source (Federal $ /State $ / County $):

Federal 33% = $ 102,630
State 67 % $208,370
County 0% = $ 0

Cost Per Client Served:
Past performance Served: The maximum cost of the Contract for the period July 1, 2010 through

June 30,2011 was $311,000. The Pride in Work Program had a total of 1,222 referrals in both
Utica and Rome from January 2010 through December 2010.

0.C. Department Staff Comments: The Department originally contracted for this service with
both Madison/Oneida BOCES and the Office of Employment and Training. The two agencies have
combined their programs since 1997. The program has proved to be one of the most successful
employment readiness programs operated by the Department.
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# 67301
AGREEMENT

THIS AGREEMENT, made and entered in to, by and between the Oneida
Department of Social Services, an Agency of the County of Oneida,
a municipal corporation organized and existing under the laws of
the State of New York and having its principal offices at the
Oneida County Office Building, 800 Park Avenue, Utica, New York
13501, (hereinafter called Department), and Oneida County
Workforce Development, 209 Elizabeth Street, Utica New York 13501
(hereinafter called Contractor).

WITNESSETH

This Agreement is to begin on the 1st day of July, 2011, and will
end on the 30th day of June, 2012 and may be renewed agreeable to
each party, and completed prior to the end of the term of this
agreement.

WHEREAS, the Department desires to reduce the number of recipients
of Temporary Assistance and Food Stamps through placement in
meaningful employment,

WHEREAS, the Contractor has the experience and staff to train
Temporary Assistance and Food Stamp recipients or applicants to
obtain basic job skills and to assist in the job placement of
those recipients or applicants who have successfully completed the
program,

NOW, THEREFORE, the Contractor agrees to perform the "Pride in
Work" program as follows: '

e Administer TABE test or equivalent instrument to measure
educational level.

o Teach Job finding skills to include resume preparation,
application and interviewing skills, updating registration
with One Stop ‘

e Computer and internet based application skills and
communication

e QOral communication and phone skills

¢ Attendance, dress and workplace etiquette, including conflict
resolution

e Motivation, self confidence, perseverance

e Assist with job placement through a variety of methods
including directing clients to appropriate job openings, and
the use of employer incentive programs such as those operated
by Social Services and the Workforce Investment Board/ Wage
Subsidy Program :

Oneida County Workforce Development #67301
Pride In Work 7/1/11-6/30/12
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The Department agrees to determine eligibility and select
participants for the program.

The Contractor agrees to notify the Department of program
attendees, no-shows and terminations and of employments on a
current basis as they occur. The Contractor will submit attendance
sheets with any progress comments and verified excuses for time
missed to the Department. Employments will be reported to the
department and verified after the start date with the following
information: Name and address of employer, start date, rate of
pay, hours/days and shift, pay period, and expected date of the
first pay.

The Contractor agrees to compile Program Evaluation data /
material at the mid-point of the contract, and at the conclusion
of the program. '

The liaison for this program shall be;

(1) from the Oneida County Department of Social Services:
Philip Martini Employment Supervisor

(2) from the Madison - Oneida BOCES:
Continuing Education

(3) from the Oneida County Office of Workforce
Development: David Mathis

The Department agrees to pay the cost, dp to a maximum of $311,000
as per attached budget.

The Contractor will bill as stated above, on a County voucher

with the supporting documentation attached including participants
names, case numbers, and training status. The Contractor agrees to
provide other data as required by the Department.

The Contractor agrees to reconcile all expenditures, as stated on
the billing vouchers, including specific personal costs.

No extension of this contract may be made beyond the expiration
date unless both parties agree to extend such contract by written
agreement. Any option to extend the contract or to contract for a
new period of time, is at the option of the Department.

The Department and the Contractor will meet monthly to review the
contract, and at other times as requested by either party.

The Contractor agrees to maintain financial records and necessary
supporting documents as required by the Department. Such financial
and statistical records shall be subject at all reasonable times

Oneida County Workforce Development #67301
Pride In Work 7/1/11-6/30/12
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to inspection, review, or audit by authorized County, State, and /

or Federal personal.

The Contractor agrees to provide an Annual Certification as
attached pertaining to this Contract as part of the Contractor's
Annual Independent audit.

All information contained in the Contractor's files shall be held
confidential by the Contractor and the Department, pursuant to the
applicable provisions of the Social Services Law and any State
Department regulations promulgated thereunder, as well as any
applicable Federal Laws and any regulations promulgated,
thereunder, and shall not be disclosed except as authorized by
law.

The Contractor agrees to comply with all applicable Federal

Laws, including the requirements of the Civil Rights Act of 1964
as amended; the Age Discrimination Employment Act of 1967 as
amended; the Federal Rehabilitation Act of 1973 as amended; and
Executive Order No. 11246, entitled; "Equal Employment
Opportunity", as amended by Executive Order No. 11375, and as
supplemented in Department of Labor Relations, 41 CFR Part 60. The
Contractor also agrees to observe all applicable Federal
regulations found in the Federal Code of Regulations.

The Contractor and any subsequent sub-contractor shall not
discriminate or refuse assistance to individuals with AIDS or an
HIV infection or an HIV - related test.

The Contractor and any subsequent sub - contractor agrees that
their staff to whom confidential HIV - related information may be
given as a necessity for providing services and in accordance with
403 of Title 18 NYSDSS regulation and Section 2782 of the Public
Health Law are fully informed of the penalties and fines for
redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must include
the following written statement when disclosing any confidential
HIV - related information<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>