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Mr. Anthony J. Picente
Oneida County Executive

800 Park Avenue W’

Utica, NY 13501
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Re:  HANGAR 220 LEASE - LANDCARE AviaTioN WAYS & MEANS

Dear Mr. Picente,

With the completion of the renovation of Hangar 220, Landcare Aviation is being
relocated from the East Bay of Building 100 to this hangar.

It is requested that you submit to the Board of Legislators for approval the enclosed
Commercial Hangar Use Agreement between the County and Landcare Aviation, effective as of
January 1, 2010.

Sincerely,

w/w

W. Vernon Gray, III
Commissioner of Aviation

Encl: Five (5) copies of Lease

Raviewad and Approved for submlttel to the
pard of Log\s\m by




Competing Proposal
Oneida County Department: ~ Aviation ' Only Respondent

Oneida County Board of Legislatbrs
Contract Summary

Name of Proposing Organization: Landcare Aviation
Title of Activity or Service: Tenant Lease
Client Population/Number to be Served: N/A

Summary Statements:

1)Narrative Description of Proposed Services:
Airport property lease to tenant.
2)Program/Service Objectives and Outcomes:
N/A

3) Program Design and Staffing Level:

N/A

Total Funding Requested: N/A

Oneida County Department Funding Recommendation: N/A Account# A1781.3

Sole Source RFP

Proposed Funding Source:  Federal N/A State N/A County N/A
Cost Per Client Served: N/A
Past Performance Data: N/A

Oneida County Department Staff Comments:
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Oneida County Department of Aviation
592 Hangar Road, Suite 200, Rome, NY 13441 ANTHONY J. PICENTE, JR.
Telephone: 315-736-4171 / Fax: 315-736-0568 County Executive

W. VERNON GRAY, III
Commissioner of Aviation

COMMERCIAL HANGAR USE AGREEMENT

This COMMERCIAL HANGAR USE AGREEMENT (hereafter referred to as the “Agreement™) is
made and entered into this 1* day of January, 2010, by and between the County of Oneida, a municipal
corporation organized and existing under the laws of the State of New York with its principal place of
business located at 800 Park Avenue, Utica, New York, 13501, and Landcare Aviation, Inc., a
corporation organized and existing under and by virtue of the laws of the State of New York with its
principal executive office located at 118 Langley Road, Suite 200, Rome, New York, 13441, herein
referred to as “Tenant.”

In consideration of the mutual promises contained herein, the parties agree:

1. Description and Use.

a. Landlord hereby rents to Tenant, and Tenant does hereby rent from Landlord, approximately
10,881 square feet of work, storage and office space within Hangar 220 (hereafter referred to as the
“Hangar”), located at the Griffiss International Airport (hereafter referred to as the “Airport”). The
Hangar shall be used by Tenant for the operation of an aircraft aerial photography business, and the
storage and maintenance of its aircraft. Said use shall be performed in compliance with apphcable
building and/or fire codes.

2. Term.

a. The Term of this Agreement shall begin on January 1, 2010, and shall continue in effect for a
period of one (1) year, unless this Agreement is sooner terminated under the provisions of this
Agreement. Each year for four (4) consecutive years, this Agreement shall automatically renew for an
additional one (1) year term unless Tenant shall notify Landlord to the contrary no later than November 1.

3. Rent.
a. For the use of the Hangar, Tenant shall pay Landlord the Rent in accordance with the
following Rent Schedule:

RENT SCHEDULE
Hangar per
Year year Payment per Month
#1 $32,643 $2,720.25
#2 $33,622 $2,801.83
#3 $34,631 $2,885.92
#4 $35,670 $2,972.50
#5 $36,740 $3,061.67

b. Such payments shall be made by the first day of each month to the “County of Oneida” at 592
Hangar Road, Suite 200, Rome, NY 13441.
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4. Security Deposit.
a. Tenant shall pay a Security Deposit to Landlord in the amount of $3,000 as security for the
full and faithful performance by Tenant of all the terms and provisions of this Agreement.

5. General Terms and Conditions.

a. This Agreement is subject to the General Terms and Conditions on the attached Exhibit “A”,
which is incorporated herein by reference.
6. Special Provisions.

a. Until such time as the Hangar is converted from steam to natural gas or such other fuel, the
- Landlord will pay the cost of heating, and will maintain control of the operation of the heating system.

b. In each year, the Tenant will pay 50% of all other shared utility costs with a Co-Tenant.
IN WITNESS WHEREOF, the parties have executed this Agreement on the date first written above.

County of Oneida - LANDLORD

BY:

Anthony J. Picente, Jr.
County Executive

Landcare Aviation, Inc. - TENANT

o M0 e U

/AYY \:T)ﬁreyA Stringham™
Chief Financial Officer

Approved as to form only:

Oneida’ County Atﬂpmey
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EXHIBIT “A” - GENERAL TERMS AND CONDITIONS

1. Late Charge. If any sum due from Tenant is not actually received by Landlord within fifteen (15) days of the
date due, then Tenant shall pay a late charge of 5% of the amount due, in addition to any attorneys’ Rents, collection
expenses, or interest incurred by Tenant's failure to make timely payments. Landlord shall have the right, but not the
obligation, to provide Tenant with monthly or annual invoices for Rent payments; a timely payment of Rent is due
regardless of the issuance of such invoices, or lack thereof,

2. Proration of Rent. In the event that the Agreement begins or is terminated on any date other than the first day
or last day of a calendar month, the applicable Rent and charges for that month shall be paid for that month on a pro
rata basis according to the number of days in that month during which the Hangar was enjoyed by Tenant.

3. Delivery of Rent. Rent checks shall be made payable to "County of Oneida” and shall be mailed or delivered
to: 592 Hangar Road, Suite 200, Rome, NY 13441, or to such other place or places as Landlord may designate, in
writing.

4. Security Deposit. The Security Deposit shall be returned to Tenant upon termination of the Agreement after
Tenant has vacated the Premises, provided that Tenant has fully and faithfully carried out all of the terms and
provisions of the Agreement, including but not limited to the prompt payment of Rent and any other sums due
Landlord. No interest shall be payable by Landlord to Tenant on account of such Security Deposit. Landlord shall
have the right, but not the obligation, to apply all or any part of such Security Deposit to cure any default of Tenant,
and if Landlord does so, Tenant shall upon demand by Landlord, deposit with Landlord the amount necessary for
Landlord to have at all times on hand the full amount of the Security Deposit required under the Agreement, and if
Tenant fails to restore such Security Deposit to the full deposit amount within three (3) days after receipt of such
demand, such failure shall constitute a material breach of the Agreement.

5. Permitted Uses; Prohibited Uses.

a. The Hangar and Ramp area shall be used by the Tenant only for the purposes identified in the
Agreement, and for no other use. Painting, other than minor touch up of an aircraft, is prohibited within the Hangar
unless otherwise approved by Landlord and the local fire marshal. Storage of boats, campers, vehicles or any other
non-aviation items in the Hangar is not allowed. Kerosene or gas fired heaters or any type of open flame heaters or
devices are prohibited in the Hangar.

b. In that the Hangar and Ramp area is located at the Griffiss International Airport, Tenant shall not use
the Hangar and Ramp area in a manner that would violate the rules and regulations of the Federal Aviation
Administration or the Griffiss International Airport. Tenant acknowledges that Tenant has conducted Tenant's own
investigation and has determined that the Hangar and Ramp area is suitable for Tenant's intended use. Tenant shall
have reasonably necessary rights of access across Landlord's adjoining areas.

¢.  Tenant will not make or permit any use of the Hangar and/or Ramp area that would be: (1) offensive so
as to constitute a nuisance; (2) unlawful under any federal, state, or county code, ordinance, or regulation; (3)
injurious to any person or property; (4) prohibited by a New York standard form fire insurance policy; or (5) which
may increase or incur the Landlord’s liability under any laws relating to the use and storage of hazardous materials.

6. Ingress and Egress. Tenant shall have reasonably necessary right of ingress and egress to the Hangar and
Ramp area. The hangars, ramp areas and taxi-lanes adjacent to the Tenant’s Hangar and Ramp areas shall be and
are deemed to be right-of-way and common areas to which the Tenant shall have non-exclusive access to and use of
for the term of this Agreement and any renewals thereof.

7. Utilities and Services. Except as provided for in the Agreement, Tenant shall be responsible for the costs and
payments of all utilities and services, including electricity, water, gas, and sewer service, furnished to the Hangar.
The Landlord shall not be liable for any interruption or delay in such utility services, unless such delay or
interruption is caused by the Landlord’s negligence or willful misconduct, except steam heat.
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8. Casualty. In the event the Hangar or the means of access thereto, shall be damaged by fire or any other cause,
the Rent payable hereunder shall not abate provided that the Hangar is not rendered unusable by such damage. If the
Hangar is rendered unusable as determined by Rome City Fire or Codes personne! and Landlord elects to repair the
Hangar, the Rent shall abate for the period during which such repairs are being made, provided the damage was not
caused by the acts or omissions of Tenant or Tenant’s employees, agents or invitees. If Tenant or Tenant’s
employees, agents, or invitees caused such damage, the Rent shall not abate. If the Hangar is rendered unusable and
Landlord elects not to repair the Hangar, the Agreement shall terminate.

9. Insurance and Indemnification.

a. During the Term of the Agreement, including all renewals, Tenant shall maintain, at Tenant’s own
expense, for the benefit of Tenant, and Landlord as additional insured, a Comprehensive General Liability insurance
policy, which coverage shall be Per Occurrence, Combined Single Limit for Bodily Injury and Property Damage
Liability, with minimum coverage of $1,000,000 per occurrence / $2,000,000 aggregate / . The coverage shall
include broad form contractual liability, and comprehensive general liability for bodily injury and property damage,
and product liability for bodily injury and property damage for the purpose of insuring against liability for damage
or loss to aircraft or other property and against liability for personal injury or death, arising from acts or omissions of
Tenant or Tenant’s agents, employees, or invitees. Such policy or policies shall contain a provision whereby
Landlord must receive at least thirty (30) days prior written notice of any cancellation of Tenant's insurance
coverage. Prior to the commencement of this Agreement, Tenant shall deliver to Landlord certificates,
endorsements, or binders evidencing the existence of the insurance required herein.

b. Tenant further agrees to hold Landlord harmless from all claims and losses by reason of an accident or
damage to any person or property happening on or about the Hangar and/or Ramp area arising from acts or
omissions of Tenant or Tenant’s agents, employees, or invitees; to the extent allowed by law, Tenant shall
indemnify and hold Landlord harmless against all liability or loss and against all claims or actions based upon or
arising out of damage or injury (including death) to persons or property caused by or sustained in connection with
the Hangar or based upon any violation of any statute, ordinance, building code, or regulation, and the defense of
any such claims or actions, resulting from the acts or omissions of Tenant or Tenant’s agents, employees, or
invitees.

c. In the event that any claim in writing is asserted by a third party, which may entitle the Landlord to
indemnification, Landlord shall give notice thereof to Tenant which notice shall be accompanied by a copy of
statement of the claim. Following the notice, Tenant shall have the right, but not the obligation, to participate at its
sole expense, in the defense, compromise or settlement of such claim with counsel of its choice. If Tenant shall fail
timely to defend, contest or otherwise protect against any suit, action or other proceeding arising from such claim, or
in the event Landlord decides to participate in the proceeding or defense, Landlord shall have the right to defend,
contest, or otherwise protect itself against same and be reimbursed for expenses and reasonable attorney's Rents and,
upon not less than ten (10) days notice to Tenant, to make any reasonable compromise or settlement thereof. In
connection with any claim as aforesaid, the parties hereto shall cooperate fully with each other and make available
all pertinent information necessary or advisable for the defense, compromise or settlement of such claim.

d. The indemnification provisions of this paragraph shall survive the termination of the Agreement.

10. Environmental Indemnity.

a. Tenant shall not permit the Hangar and/or Ramp area to be contaminated with any environmental
hazard and Tenant shall not store hazardous waste or materials, contaminants, or flammable materials, including but
not limited to gasoline, on the premises. Tenant shall indemnify, protect, and hold Landlord harmless from any
environmental damage resulting from Tenant's use of the Hangar and/or Ramp area. If such environmental damage
is discovered, and is confirmed by the New York Department of Environmental Conservation to have resulted from
the Tenant’s use, the Tenant shall promptly undertake and pursue diligently appropriate steps to repair the damage.

11. Obligations of Landlord. Landlord will maintain the structural components of the Hangar, including doors and
door mechanisms, and Ramp area, and Landlord will provide normal building maintenance without additional cost
to Tenant. Tenant shall have at all times the right of ingress to and egress from the Hangar and Ramp area. To
ensure this right, Landlord shall make all reasonable efforts to keep adjacent areas to the Hangar free and clear of all
hazards and obstructions, natural or manmade.
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12. Obligations of Tenant.

a. Storage. The Hangar and Ramp area shall be used only as described in the Agreement.

b. Maintenance and Repair. Tenant shall maintain the Hangar and Ramp area in a neat and orderly
condition, and shall keep the Hangar floor and Ramp area pavement clean and clear of oil, grease, or toxic
chemicals. No boxes, crates, rubbish, paper, or other litter shall be permitted to accumulate within or about the
Hangar.

c. Damage. Tenant shall be responsible for all damage to the Hangar caused by use or negligence by
Tenant, or Tenant’s agents, employees, or invitees. Tenant shall be responsible for all damage to property, real or
personal, located on or about the Hangar and/or Ramp area caused by use or negligence by Tenant, or Tenant’s
agents, employees, or invitees. Landlord reserves the right to make such repairs, at Tenant's expense, which shall
become due and payable as part of Tenant's next monthly Rent payment. Tenant shall make no structural, electrical,
or other modification to the Hangar without first obtaining Landlord's written permission and obtaining any permits,
if required.

d. Tenant's Personal Property. All personal property placed or moved into the Hangar and Ramp area
shall be at the risk of Tenant or owner thereof, and Landlord shall not be liable for any damage to personal property,
or to Tenant, arising from any act of negligence of any other tenant or occupants at the Airport. Tenant agrees and
understands that Tenant is responsible for the proper securing of personal property and shall further indemnify and
hold Landlord harmless for any damage or liability caused by improper securing of personal property. Landlord
shall not be responsible for any loss from theft, vandalism, or act of God, and all personal property stored in the
Hangar and Ramp area is at Tenant’s sole risk.

e. Compliance with Laws. Tenant agrees to and shall comply with all applicable ordinances, rules, and
regulations established by federal, state, or local government agencies. Tenant shall be responsible for obtaining and
complying with all governmental permits required for Tenant's use and occupancy of the Hangar and Ramp area, if
any. Tenant further expressly represents, covenants, warrants, guarantees, and agrees that it shall exercise its best
efforts to comply with all federal, state and local laws, ordinances, rules, and regulations protecting the environment.
Tenant agrees to keep itself reasonably informed of future changes in the existing environmental laws. Tenant
hereby expressly agrees to indemnify and hold Landlord harmless from and against any and all liability for fines and
physical damage to property or injury or deaths to persons, including reasonable expense and attorneys' Rents,
arising from or resulting out of, or in any way caused by, Tenant's sole failure to comply with any and all applicable
federal, state, and local laws, ordinances, regulations, rulings, orders and standards, now or hereafter, promulgated
for the purpose of protecting the environment. Tenant agrees to cooperate reasonably with any investigation or
inquiry by any governmental agency regarding possible violation of any environmental law or regulation.

f.  Surrender upon Termination. On the termination of the Agreement, for any reason other than as a
result of a default in payment or performance by Tenant, Tenant shall immediately surrender possession of the
Hangar and Ramp area and shall remove aircraft and all other property therein, leaving the Hangar and Ramp area in
the same condition as when received, ordinary wear and tear expected. Tenant shall be liable for any and all damage
to the Hangar and Ramp area caused by use or negligence by Tenant or Tenant’s agents, employees, or invitees,
including, but not limited to, damage to doors or interior walls by being bent or broken or damage to unsealed floors
due to fuel or oil spillage. If Tenant fails to remove such items from the Hangar and Ramp area and to repair such
damage upon vacating the premises, then Landlord may remove the items and repair the damages, and Tenant shall
promptly pay the costs and expenses of such removal and repairs.

g. Compliance with All Resolutions, Rules, Regulations, and Standards. Tenant acknowledges that
Landlord operates an airport, and resolutions, rules, regulations, and standards must be adopted by Landlord and
modified from time to time in order to promote the orderly operation and development of the airport. Therefore,
Tenant agrees to be bound by all terms and provisions of any resolutions, rules, regulations, and standards that may
from time to time be adopted by Landlord, provided that such resolutions, rules, regulations, and standards do not
increase the Rent to be paid by Tenant or negatively affect Tenant’s business. The parties agree that Tenant’s use of
the Hangar and Ramp area and any rights conferred to Tenant in the Agreement shall be subject to Landlord’s
minimum standards, as amended from time to time, provided that no such rules, regulations, or standards shall
interfere with or cause any derogation or infringement with or upon the rights and privileges granted to Tenant in the
Agreement. Tenant shall be given advance notice of any proposed change or addition to such rules, regulations, and
standards, and Tenant shall be given an opportunity to be heard thereon. All the terms, conditions, and covenants of
the Agreement shall inure to the benefit of and shall be binding upon the successors and assigns of the parties.

h. Signs. Tenant shall not erect or post any signs without the Landlord’s written permission.
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i. Covenant Not to Abandon. Tenant hereby covenants not to abandon the leased premises prior to
expiration of the term of the lease, without a Surrender Agreement with the Landlord in place. Abandonment of the
premises shall be defined to include but not be limited to the cessation of operations, or abandonment of Tenant-
owned or third party-owned property at the premises unattended, or removal of substantial portions of Tenant
property from the leased premises, other than in the normal course of Tenant’s business. The Tenant acknowledges
that any abandonment of the leased premises will entitle the Landlord to obtain an injunction or order compelling
the Tenant to return to its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant
prior to completion of lease term.

j- Covenant Not to Vacate. Tenant hereby covenants to continuously occupy the premises and not to
vacate the leased premises prior to the expiration of the term of the lease, without a Surrender Agreement with the
Landlord in place. Vacating the premises shall be defined to include but not be limited to the withdrawal or
cessation of operations or abandonment of Tenant-owned or third party-owned property at the premises unattended,
or removal of substantial portions of the Tenant’s property from the leased premises, other than in the normal course
of the Tenant’s business. The Tenant acknowledges that any failure to occupy the leased premises will entitle the
Landlord to obtain an injunction or order compelling the Tenant to return to its business in the premises, and the
Tenant hereby consents to such injunction or order in addition to any other remedies to which the Landlord may be
entitled at law or in equity, including monetary damages related to any premature cessation of operations which
cause expense to the Landlord including but not limited to such matters as environmental remediation, cleaning of
premises or removal of debris left by the Tenant prior to completion of lease term.

k. Covenant of Continuous Operations. The Tenant hereby covenants that during the lease term, the
Tenant will continue its operations for the entire length of the lease and not cease operations or leave the premises
prematurely, without a Surrender Agreement with the Landlord in place. The Tenant acknowledges that any
failure to so continuously operate will entitle the Landlord to obtain an injunction or order compelling the Tenant to
continuously operate its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant
prior to completion of lease term.

13. Nondiscrimination. Notwithstanding any other provision of this Agreement, during the performance of the
Agreement, Tenant for itself, its heirs, personal representatives, successors in interest, and assigns, as part of the
consideration for the Agreement, does hereby covenant and agree that:

a. No person shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Hangar and Ramp area on the grounds of race, color, religion, sex, disability, age, or
national origin.

b. In the construction of any improvements on, over, or under the Hangar and Ramp area, and the
furnishing of services therein or thereon, no person shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination on the grounds of race, color, religion, sex, disability, age, or national
origin.

¢. Tenant shall use the Hangar and Ramp area in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964, and as such regulations may be amended.

d. In the event of breach of any of the above nondiscrimination covenants, Landlord shall have the right
to terminate the Agreement and to reenter and repossess the Hangar and Ramp area and hold the premises as if the
Agreement had never been made or issued. The provision does not become effective until the procedures of Title 49,
Code of Federal Regulations, Part 21, have been followed and completed, including the exercise or expiration of

appeal rights.
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14. Reservation of Rights by Landlord.

a. Development. Landlord reserves the right to further develop and improve the airport as Landlord sees
fit, without interference or hindrance, but taking into consideration the desires and views of Tenant, and for purposes
of developing and improving the airport, Landlord reserves the right upon reasonable notice to enter upon the
Hangar and Ramp area and make improvements to or on the Hangar and Ramp area. Landlord shall make every
effort to minimize the disruption of normal airport usage during periods of repair or further development of the
airport.

b. Relocation. Landlord reserves the right upon thirty (30) days written notice to relocate Tenant to a
similar size Hangar and/or Ramp area in other areas of the airport at Landlord’s sole expense.

c. National Emergency. Landlord further reserves the right, during time of war or national emergency,
to lease the landing area or common areas of the airport to the United States Government or the State of New York
for military use or for natural disaster relief operations, and if such a lease is executed with the federal or state
government, the terms of the Agreement which are inconsistent with the lease to the government shall be
temporarily suspended and rent shall be abated during the tenancy by the government.

15. Right of Access and Inspection.

a. Landlord will retain a key for access to the Hangar. Tenant will not change locks without prior notice
and agreement of Landlord.

b. Landlord shall have the right to make reasonable inspections of the Hangar between the hours of 8:00
a.m. and 5:00 p.m. on weekdays, exclusive of federal holidays. Landlord shall have the right at any other time to
enter the Hangar for security, fire, other emergencies, or making repairs.

16. Assurance Agreements. The Hangar and Ramp area is subject to the terms of those certain assurances made to
guarantee the public use of the airport as incident to grant agreements between Oneida County, New York, the State
of New York, and the United States of America, as amended. The terms and provisions of the Agreement shall be
given only such effect as will not conflict or be inconsistent with the terms and conditions contained in the assurance
agreements and any existing or subsequent amendments to any of the provisions of the assurance agreements.
Landlord represents, certifies, and warrants to Tenant that the terms and conditions of this Agreement do not
presently so conflict with, and are not presently inconsistent with, any such assurances, and further represents,
certifies, and warrants that if, at any time in the future, this Agreement or any part thereof should so conflict with or
be inconsistent with any such assurances, Tenant shall have the right of immediate unilateral termination of this
Agreement.

17. Federal Aviation Administration Requirements. In the event that the Federal Aviation Administration
(FAA) or its successors require modification or change in the Agreement as a condition precedent to (1) the granting
of funds for the improvement of the airport, or (2) as a condition precedent to compliance with FAA regulations or
standards, Tenant agrees to consent to such amendments, modifications, or changes to the Agreement as may be
reasonably required to either obtain such funds or comply with such regulations or standards. However, in no event
shall Tenant be required pursuant to this paragraph to agree to an increase in the Rent provided for in the Agreement
or to agree to a reduction in size of the Hangar and/or Ramp area, or a change in the authorized use to which Tenant
has put the Hangar without an adjustment in Rent.

18. Airspace. As a condition of the Agreement, Landlord reserves unto itself, its successors, and assigns, for use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the Hangar
and Ramp area, together with the right to cause in the airspace such noise as may be inherent in the operation of
aircraft, now known or hereafter used, for navigation of or flight in the airspace, and for use of the airspace for
landing on, taking off from, or operating on the airport. Tenant expressly agrees for itself, its successors and assigns,
1o restrict the height of structures, objects of natural growth and other obstructions on the Hangar and Ramp area to
such a height in compliance with Federal Aviation Regulations, Part 77. Tenant agrees for itself, its successors and
assigns, to prevent any use of the Hangar and Ramp area which would interfere with or adversely affect the
operation or maintenance of the airport, or otherwise constitute an airport hazard.
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19. No Grant of Exclusive Right or Privilege. Notwithstanding anything contained in the Agreement that may be,
or may appear to be, to the contrary, it is expressly understood and agreed that the rights granted under the
Agreement are nonexclusive, and Landlord reserves the right to grant similar privileges to another tenant or other
tenants on other parts of the airport. Nothing in the Agreement shall be construed as granting an exclusive right or
privilege other than the right of Tenant to possess and to peacefully enjoy the use of the Hangar and Ramp area in
accordance with the Agreement.

20. Sub-Agreement, Sub-lease, and Assignment Prohibited.

a. Tenant shall not sub-agreement or sub-lease the Hangar and Ramp area or assign the Agreement
without prior written approval of Landlord, which approval will not be unreasonably withheld. The parking and
storage of aircraft not owned or leased by Tenant in the Hangar and/or Ramp area for extended periods shall
constitute a sub-agreement. Tenant shall not either voluntarily, or by operation of law, assign, or transfer the
leasehold interest granted by the Agreement or any interest therein, and shall not sublet the Premises or any part
thereof, or any right or privilege appurtenant thereto, nor allow the sale or transfer of a majority interest or majority
ownership in Tenant, without first obtaining the written consent of Landlord, which consent will not be
unreasonably withheld. The consent to one assignment or subletting shall not be deemed to be consent to any
subsequent assignment, subletting, or encumbrance. Any such subsequent assignment or subletting shall be void,
and shall, at the option of Landlord, constitute a default of the Agreement.

b. Regardless of Landlord's consent, no subletting or assignment shall release Tenant or Guarantor, if
any, or any obligations and/or liabilities of Tenant or Guarantor, if any, to pay the Rent and to perform all other
obligations required of Tenant by the Agreement. The acceptance of the Rent by Landlord from any other person
shall not be deemed to be a waiver by Landlord of any provision of the Agreement. In the event of a default by any
assignee or subtenant of Tenant in the performance of any of the terms of the Agreement, Landlord may proceed
directly against Tenant without the necessity of exhausting remedies against an assignee or subtenant.

21. Condition of Premises. Tenant shall accept, and has accepted, the Hangar and Ramp area in its present
condition, AS IS, without any liability or obligation on the part of either Landlord or Tenant to make any alterations,
improvements or repairs of any kind on or about the Hangar.

22. Disclaimer of Warranty and Responsibility for Securing Aircraft. Tenant accepts all facilities on the
Premises on an "as is" basis. Landlord hereby disclaims, and Tenant accepts such disclaimer, of any warranty, either
express or implied of the condition, use, or fitness of the tie-down rings, ropes, chains, or other apparatus used to
secure airplanes, and Tenant assumes full responsibility to furnish any equipment necessary to properly secure
Tenant's aircraft. Tenant agrees and understands that Tenant is responsible for the proper tie down or securing of
aircraft inside or outside of the Hangar and shall further indemnify and hold harmless the Landlord for any damage
or liability caused by improper tie down or securing by Tenant. Landlord shall not be liable for any loss from theft,
vandalism or act of God, and all aircraft are stored or parked on the premises or airport at Tenant's sole risk.

23. Alterations; Liens.

a. Tenant covenants and agrees not to install any fixtures or make any alterations, additions or
improvements to the Hangar without the prior written approval of Landlord. All fixtures installed or additions and
improvements made to the Hangar shall become Landlord's property and shall remain in the Hangar at the
termination of the Agreement without compensation or payment to Tenant. Tenant shall not suffer or permit any lien
to be filed against the premises or any part of Landlord's interest, by reason of work, labor, services or materials
performed or supplied to Tenant or anyone holding the premises or any part thereof under Tenant. If any such lien is
filed against the premises or Landlord's interest, Tenant shall cause the same to be discharged of record within thirty
(30) days after the date of filing the same, and shall incur all charges in the release of such lien.

b. Tenant agrees to pay all lawful and valid liens affecting Landlord’s fee title to the Leashold Premises
place against Tenant by its contractors, subcontractors, mechanics, laborers, material men, and other items of like
character, and indemnify Landlord against all expenses, costs and charges, including bond premiums for release of
liens and reasonable attorneys' Rents incurred in the defense of any suit in discharging the Premises or any part
thereof from any such liens, or lawful and valid judgments, or encumbrances caused by Tenant.
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¢. Tenant shall not have any authority to create any liens for labor or material in the Rent interest owned
by Landlord or Landlord’s interest in the property by any persons contracting with Tenant for the destruction or
removal of any facilities or other improvements or for the construction, erection, installation, alteration, or repair of
any facilities or other improvements on or about the Premises. All material men, contractors, subcontractors,
mechanics, and laborers, are hereby charged with notice that they must look only to Tenant and to Tenant's interests
in the property in the Hangar or on the Ramp area to secure the payment of any bill for work done or materials
furnished at the request or instruction of Tenant.

24. Events of Default by Tenant. The occurrence of any of the following shall constitute an event of default under
the Agreement:

a. Tenant fails to pay any part or all the money due Landlord under the Agreement, and such non-
payment continues for a period of thirty (30) days after written notice;

b. Tenant fails to perform or breaches any term, covenant, or provision of the Agreement, except the
payment of money, and such non-performance or breach is not cured within thirty (30) days after written notice of
the default from Landlord is delivered to Tenant;

c. Tenant is the subject a voluntary or involuntary petition for bankruptcy protection (including a petition
for reorganization or an agreement), Tenant makes a general or other assignment for the benefit of creditors, or
Tenant's assets or operations become subject to the control of a court-appointed receiver;

d. Landlord determines that Tenant is not in compliance with the terms of the Agreement on a routine or
consistent basis.

25. Remedies on Default by Tenant. In the event of any default of the Agreement by Tenant, Landlord shall have
the right, at its earliest option, to pursue any one or more of the following remedies, in addition or in place of the
remedies otherwise provided herein or by statute, with notice and demand to Tenant or Guarantor, if any:

a. Landlord shall have the right to terminate the Agreement and to enter upon and take possession of the
Hangar and Ramp area and to remove the aircraft and any other property of Tenant from the Hangar and Ramp area
without being deemed guilty of trespass, breach of peace or forcible entry and detainer and without prejudice to any
other remedy for possession or arrearage in Rent, and Tenant expressly waives the service of any notice. Tenant
agrees to pay Landlord on demand the amount of all loss or damage which Landlord may suffer by reason of such
termination, including the expenses of retaking, re-renting the Hangar and/or Ramp area, and loss of Rent through
the inability to re-let the Hangar and/or Ramp area.

b. Landlord shall have the right to enter upon and take possession of the premises, and re-let the premises
and receive the Rents therefore without thereby terminating or avoiding the Agreement. Tenant agrees to pay
Landlord on the due day of each month thereafter sums equivalent to the monthly Rent payment under the
Agreement, less the avails of re-letting, if any.

c.  Exercise by Landlord of either or both of the rights specified above shall not prejudice Landlord's right
to pursue any other legal remedy available to Landlord in law or equity, including, but not limited to, court costs and
attorneys' Rents for bringing legal action against Tenant. All of the foregoing rights, remedies, powers, and elections
of Landlord are cumulative, and pursuit of any of the foregoing shall not preclude other remedies provided by law,
nor shall such pursuit constitute a forfeiture or waiver of any rent due to Landlord or of any damages occurring to
Landlord by reason of the violation of any of the provisions of the Agreement. Forbearance by Landlord to enforce
one or more of the remedies upon an event of default shall not be deemed or construed to constitute a waiver of such
default. :

d. Tenant agrees that no assent, express or implied, by Landlord to any breach of the Agreement by
Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.

e. All sums due under the Agreement shall be paid by Tenant to Landlord without any setoff or
counterclaim whatsoever and all past due sums shall bear interest at the maximum legal rate per annum. The
subsequent acceptance of Rents under the Agreement by Landlord shall not be deemed to be a waiver of any
preceding default by Tenant of any term, covenant or condition of the Agreement, other than the failure to pay the
particular Rents so accepted, regardless of Landlord's knowledge of such preceding default at the time of accepting
the Rents.

26. Waiver of Breach. Tenant agrees that no assent, express or implied, by Landlord to any breach of the
Agreement by Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.
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27. Surrender at End of Lease. Tenant agrees upon termination of the Agreement for any reason to peaceably
yield up to Landlord the premises in neat and clean condition, with all debris removed, and in the same condition
described in paragraph 21 above, fair wear and tear excepted.

28. Notices. All notices to the parties shall be sent or delivered to that party at the address first written for that
party in the Agreement. All notices shall be in writing and shall be delivered either by hand with proof of delivery or
by certified mail, return receipt requested, and postage prepaid. Notices sent or delivered by mail in accordance with
this paragraph shall be deemed to have been given five (5) business days after the date of mailing, and all other
notices delivered by any other means with proof of delivery, such as hand delivery or express delivery, shall be
deemed to have been given when received.

29. Miscellaneous Provisions.

' a. Successors Bound. The Agreement shall not be effective or binding on any party until fully executed.
All of the covenants, conditions and obligations of the Agreement shall be binding upon and inure to the benefit of
the respective heirs, administrators, successors, and assigns of the parties. ,

b. Joinder by Guarantor; Personal Guarantee. By joining in the execution of the Agreement,
Guarantor, if any, hereby unconditionally guarantees performance of each and every obligation of Tenant created in
this Agreement. Guarantor waives any requirement of notice of non-payment or non-performance, proof, or demand,
as a condition for liability by Guarantor. Guarantor expressly agrees that the validity of the Agreement and the
obligations of this personal guarantee shall in no way be terminated, affected, or impaired by reason of assertion by
Landlord against Tenant of any of the rights or remedies reserved to Landlord pursuant to the provisions of the
Agreement, or by Landlord granting any indulgence or giving of additional time to Tenant for the performance of
any of the obligations of the Agreement. This personal guarantee shall remain in full force and effect as to any
amendment, modification, renewal, extension, or otherwise, of the Agreement. Landlord need not pursue any
remedies against Tenant before enforcing this personal guarantee against Guarantor. If there is more than one person
or entity signing the Agreement as Guarantor, the obligations imposed by the Agreement on Guarantor shall be joint
and several.

c. Construction of Agreement. Words of any gender used in the Agreement shall be construed to
include any other gender, and words in singular number shall be held to include the plural, and vice versa, when the
sense requires. The headings or captions for paragraphs or subparagraphs in the Agreement are for convenience only
and are not a part of the Agreement and do not in any way limit or expand the terms and provisions of the
Agreement.

d. Severability. In the event that any provision of the Agreement is determined to be invalid, illegal, or
unenforceable for any reason, then the parties shall negotiate in good faith and agree on such amendments or
modifications to the Agreement, or such other appropriate actions, that will to the maximum extent practicable in
light of such determination, give effect to the intentions of the parties as reflected in the Agreement, and all other
provisions of the Agreement, as amended, modified, or otherwise, shall remain in full force and effect, but if, after
good faith negotiations, the parties fail to reach an agreement regarding the invalid, illegal, or unenforceable
provisions, then the parties agree that such provisions shall be severed from the Agreement and such severance shall
not invalidate any other provision of the Agreement or the Agreement itself,

e. Joint Obligations. If there is more than one person or entity signing the Agreement as Tenant, the
obligations imposed by the Agreement on Tenant shall be joint and several.

f.  Entire Agreement. The Agreement contains the entire agreement between the parties, and no prior or
independent agreements or understandings between the parties pertaining to the renting of the Hangar and Ramp
area shall be effective for any purpose. Tenant acknowledges that any representations, statements, or negotiations
made by Landlord or by any of Landlord’s staff, employees, counsel, or any other agent, do not suffice to legally
bind Landlord, unless such representations have been reduced to writing and fully executed by all of the parties.

g Written Modifications. No provision of the Agreement may be changed or modified except by an
agreement in writing executed by all of the parties or their successors in interest.

h.  Venue; Law. Venue for all court proceedings to enforce or interpret the Agreement or determine the
liabilities and obligations of the parties shall be in Oneida County, New York, and such proceedings shall be
governed by the laws of the State of New York.

i. Subordination. Upon request of Landlord, Tenant will execute a reasonable non-disturbance
agreement concerning Tenant's rights under the Agreement with respect to either the lien of any mortgage or deed of
trust, to any lender, bank, insurance company or lending institution, or the requirements of any grant for funding that
may be sought by Landiord.
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j- Relationship of Parties. Tenant shall never at any time during the term of the Agreement become the
agent of Landlord, and Landlord shall not be responsible for the acts or omissions of Tenant or Tenant’s agents.
Nothing in the Agreement shall be deemed or construed to create the relationship of principal and agent or of
partnership or of joint venture or of any association between the parties other than the relationship of landlord and
tenant.

k. Attorneys' Rents. It is understood and agreed between the parties hereto that in the event of any
litigation between the parties, the prevailing party shall be entitled to recover reasonable attorneys' Rents and court
costs from the losing party.

L. Material Breach. The failure of either Party to comply with any Terms or Conditions of the
Agreement, or of this Exhibit “A” to Agreement, shall be considered a material breach of the Agreement.

m. Recording. The Agreement shall not be recorded in the public records.
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