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Honorable Anthony J. Picente, Jr.
Oneida County Executive . RVICES
800 Park Av;ylue HEALTH & HUMAN SE

Utica, NY 13501
Dear Mr. Picente: WAYS & ME AN S
Enclosed please find an Amendment to an Original Agreement template for day care service providers.

Oneida County, through its Department of Family and Community Services, contracts with multiple agencies
to provide day care services. Day care services ensure children are well cared for while eligible families
participate in required work participation activities, training and/or employment. This Amendment increases
the number of required reimbursed absences from 24 to 80per child, per provider, per state fiscal year pursuant
to legislative changes amending New York State Social Services Law Section 410-x.

The term of this Amendment is October 1, 2023 through March 31, 2026. Payment is based on Day Care
“Market Rates’ as determined by New York State Office of Children and Family Services. The estimated total
cost for the term of this Amendment is $27,637,665.00, which consists of 63.80% Federal, 18% State, and
18.20% ($4,974,779.70) County funding, and is unchanged from the Original Agréement.

[f this Amendment meets with your approval, I respectfully request the matter be forwarded to the Board of
Legislators for further consideration.

Sincerely,
Colleen Fahy-Bgx

Commissioner

Attachments

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU




Oneida Co. Department: Family and Community Services Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: Various Day Care Agencies

Title of Activity or Service: Day Care Services for Children - Amendment

Proposed Dates of Operation: October 1, 2023 through March 31, 2026

Client Population/Number to
be Served: Children in need of day care services up to age 12.

Summary Statements:
1) Narrative Description of Proposed Services:
To provide day care services to eligible families.

2) Program/Service Objectives and Outcomes:
To provide safe quality day care services to eligible low income employed families or public
assistance recipients involved in approved educational, vocational job search or work experience
activities.

3) Program Design and Staffing — N/A
Total Funding Requested: $27,637,655.00
Account #: A6055.495
Oneida County Dept. Funding Recommendation: The total cost for this service is anticipated to be
$27,637,665.00 for the S-year term of the agreement. This amount is based on the actual 2020 costs for this

service, which was $5,527,533.00.

Proposed Funding Sources (Federal $/ State $/County $): Annually -
Federal: 63.80% ($3,526,566.10) State: 18% (§994,955.94) County: 18.20% ($1,006,011.01)

Cost Per Client Served: Rates are set by the New York State Office of Children and Family Services and vary
based on age of youth and number of hours in service.

Past Performance Data: The Department is satisfied with the performance of all day care centers and contracts
with multiple centers to ensure the availability of services when needed.

O.C. Department Staff Comments: 7his is an amendment to an original template agreement for day care
services to address the increase in reimbursed absences per New York State law.



AMENDMENT

THIS AMENDMENT, made and entered into by and between Oneida County, a municipal
corporation organized and existing under the laws of the State of New York, through its
Department of Family and Community Services (the “Department”), both having their principal
offices located at the Oneida County Office Building, 800 Park Avenue, Utica, New York 13501
(collectively, the “County”), and [DAY CARE AGENCY] , organized and existing under
the laws of the State of New York, with its principal place of business located at _ [AGENCY

ADDRESS] _ (the “Contractor”).

WITNESSETH:

WHEREAS, the Parties entered into County Contract No. (“Original
Agreement”) for an effective term of October 1, 2021 through March 31, 2026, in which the
Contractor provides day care services to the County (a copy of the Original Agreement is annexed
hereto as Exhibit “A”);

WHEREAS, Section XI of the Original Agreement states that the Department shall pay

the contractor a maximum of twenty-four (24) absentee days per year from December 1, 2021
through March 31, 2026;

WHEREAS, the New York State Fiscal Year (SFY) 2024 Enacted Budget amended
provisions of New York State Social Services Law (SSL) to expand access and standardize the
Child Care Assistance Program across the state;

WHEREAS, pursuant to 2023 N.Y. AB 3006, effective October 1, 2023, Section 410-x of
SSL has been amended by adding Subdivision 9, which requires all districts to reimburse up to
eighty (80) absences per child, per provider, per state fiscal year, when a child is temporarily absent
from child care; and

WHEREAS, in accordance with the above-referenced legislative changes, the Original
Agreement shall be amended from twenty-four (24) to eighty (80) reimbursed absences per child,
per provider, per state fiscal year;

NOW THEREFORE, it is mutually agreed between the Contractor and the County as
follows:

1. This Amendment shall commence on October 1, 2023 and continue through the end of of
the term of the Original Agreement.
2. Section XI of the Original Agreement shall be amended to read as follows:

XI.  The Department shall pay the Contractor absentee days as follows:



. A maximum of four (4) Absentee days per month October 1, 2021 through
November 30, 2021

. A maximum of twenty-four (24) absentee days from December 1, 2021
through March 31, 2022

. A maximum of twenty-four (24) absentee days from April 1, 2022 through
March 31, 2023

. A maximum of twelve (12) absentee days from April 1, 2023 through
September 30, 2023

. A maximum of forty (40) absentee days from October 1, 2023 through

March 31, 2024

. A maximum of eighty (80) absentee days from April 1, 2024 through March
31,2025

. A maximum of eighty (80) absentee days from April 1, 2025 through March
31,2026

3. All other terms of the Original Agreement shall remain in full force and effect without
change or alteration.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment.

Oneida County

By:

Anthony J. Picente, Jr., County Executive Date

Department of Family and Community Services

By: AUU , 52« AL/ / / JJ/"

Colleen Fahy-Box,Cdmmissioner Date
Day Care Agency
By:
Executive Director Date
Approved:
By:

Maryangela Scalzo — Deputy County Attorney-Health and Human Services



EXHIBIT A



THIS AGREEMENT, is hereby entered into by and between Oneida County, a municipal
corporation organized and existing under the laws of the State of New York with its principal offices at
800 Park Avenue, Utica, New York 13501, through its Department of Family and Community Services
{hereinafter collectively called the “Department”), and DAYCARE PROVIDER NAME, organized and existing

under the laws of the State of New York, with principal offices located at

{hereinafter called the “Contractor”}.
WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of Oneida (hereinafter called the
“Commissioner”), is authorized under Section 410 et seq. of the Social Services Law (“SSL”} to provide Day
Care Services at public expense for children residing in her territory who are eligible pursuant to criteria
established by the New York State Office of Children and Family Services; and

WHEREAS, the Commissioner may provide such Day Care Services either directly or through the
purchase of such care from a private non-profit corporation or association pursuant to Section 410 (3)(a)
of said SSL. The Day Care Provider may alsc be a private proprietor provided the conditions set forth
pursuant to Section 410{3)(a) are met; and

WHEREAS, the Contractor is authorized to provide Day Care Services by reason of holding a valid
permit pursuant to Section 390 of the SSL; and

WHEREAS, Day Care Services are included in the latest Comprehensive Annual Social Services
program Plan for New York State including the Oneida County Social Services District; and

WHEREAS, the fee paid for Day Care Services is the Day Care “Market Rate” as determined by the
New York State Office of Children and Family Services, and the Department feels that the amount of funds
1o be paid to the Contractor is reasonable and necessary to assure quality of services; and

WHEREAS, it is economically and organizationally feasible for the Department to contract with
the Contractor for performance of Day Care Services;

NOW THEREFORE, it is mutually agreed between the Department and the Contractor as follows:

L Term

a. The terms and conditions of this Agreement shall commence on October 1, 2021 and
terminate on March 31, 2026.

b. The option to renew this Agreement is at the sole discretion of the Department and
notice shall be provided to the Contractor prior to the end of the term of this

Agreement,



il.

HL.

Termination

a.

This Agreement may be terminated by either party upon 30 days written notice to

the other party.

Responsihilities of the Contractor

4.

if and so long as funds are-available therefore, the Contractor shall furnish services to
persons determined by the Department to be eligible therefore, in accordance with
standards prescribed by the Department and by the New York State Office of Children
and Family Services.

The Contractor shall provide quality day care to children between ____and
years of age for a portion of the day and less than 24 hours, outside their home in
accordance with New York State and Federal standards for day care {“Day Care
Services”}.

The Contractor shall provide the Day Care Services at its place(s) of business as
specified in Attachment A. There are no other locations where the Contractor will
provide Day Care Services.

A child receiving Day Care Services from the Contracter must be atleast _____ years
of age, and no more than _____ years of age since this is the basis for issuance of the
Contractor’s permit.

The Contractor shall furnish such Day Care Services in accordance with applicable
requirements of law and shall cooperate with the departments, as may be required,
so that the Department and the New York State Office of the Children and Family
Services will be able to fulfill their function and responsibilities as the Single State
Agency under Title XX and other applicable provisions of the Social Security Act and
Social Services Law and be able to meet all the apglicable requirements, both state
and federal, pertaining thereto.

The Contractor shall establish a system through which recipients may present
grievances about the operation of the Day Care Services. The Contractor shall advise
recipients of this right and will also advise applicants and recipients of their right to
appeal.

The Contractor, upon the request of the Department, shall participate in appeals and

fair hearings as witnesses when necessary for a determination of the issues,



h.

The Contractor shall retain all fees collected from eligible individuals required to pay
such fees and shall reduce its claim for payment by the amount of such fees
determined by the Department to be due from such recipients. The collection of such

fees is solely the respansibility of the Contractor.

w. Responsibilities of the Department

4.

b.

V.

a.

The Department shall be responsible for establishing the standards, policies, and
procedures for determining the eligibility of persens for Day Care Services to be
purchased by the Department and to be furnished by the Contractor. The
Department shall retain basic responsibility for determining the eligibility of persons
for Day Care Services.

The Department shall notify applicants for or recipients of Day Care Services of their
right to a fair hearing to appeal the denial, reduction or termination of Day Care
Services, or failure to act upon 2 request for Day Care Services with reasonable
promptness. The Department shall be responsible for establishing fair hearing
procedures, holding fair hearings, and taking such steps as may be necessary to
enfaorce the fair hearing’s determinations and decisions. The Department shall
provide the Contractor with copies of any decision issued by the Office of Temporary

and Disability Assistance.

Insurance Requirements

The Contractor shall purchase and maintain insurance of the following types of
coverage and limits of [iability with an insurance carrier qualified and admitted to do
business in the State of New York. The insurance carrier must have at least an A-
{excellent) by A.M. Best.
s Commercial General Liability {(CGL) coverage with limits of insurance of not
less than $1,000,000 each occurrence and $3,000,000 annual aggregate.

1. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001
or a substitute form providing equivalent coverage and shall cover
liability arising from premises, operations, independent contracts,
products, completed operations, and personal and advertising injury.

2. Abuse and molestation coverage must be included.

3. The County, and any other parties required by the County, shall be

included as additional insureds. Coverage for the additional insureds



Vi

shall apply as primary and non-contributing insurance before any
other insurance or self-insurance, including any deductible or self-
insured retention, maintained by, or provided to, the additional
insureds.

= Workers’ Compensation and Employer’s Liability

1. Statutory limits apply.

# The Contractor shall procure and maintain insurance in force, for the duration
of this Agreement, any additional types of coverage and limits of lability as
determined by the Department.

b. Waiver of subrogation: The Contractor waives all rights against the County and their
agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by CGL or Workers’ Compensation and Employer's Liability
insurance maintained by the County of Oneida.

¢. Certificates of Insurance: Prior to the start of any work, the Contractor shall provide
certificates of insurance to the County. Attached to each certificate of insurance shall
be a copy of the Additional Insured Endorsement that is part of the Contractor’s CGL
policy. These certificates and the insurance policies required above shall contain a
provision that coverage afforded under these policies shall not be canceled or allowed
to expire until at feast 30 days prior written notice has been given to the County.

Indemnification

To the fullest extent permitted by applicable law, the Contractor shall indemnify and hold

harmless, and at the Department’s option, defend, the Department, and/or its officers,

directars, members, agents, employees, contractors and other representatives, from and
against any and all liabilities, damages, losses, costs, expenses (including, without
limitation, any and all reasonable attorneys' fees and disbursements), causes of action,
suits, liens, claims, damages, penaities, obligations, demands or judgments of any nature,
including, without limitation, for death, personal injury and property damage, economic
damage, and claims brought by third parties for personal injury and/or property damage

{collectively, “Damages”), incurred by the Department caused by any negligent act or

omission, or intentional misconduct of the Contractor, its officers, agents, employees

{including the Contractor’s Assistants or other authorized personnel) arising out of or in

connection with the exercise by the Contractor or any of the Contractor's authorized



ViL.

VL.

personnel of the rights and privileges granted by or pursuant to this Agreement, except

to the extent such Damages are caused by the sole negligence, unlawful act or omission,

or intentional misconduct of the Department.

Performance of Services

a. The Contractor represents that the Contractor is duly licensed and has the
qualifications, the specialized skills, the experience and the ability to properly
perform the services. The Contractor shall use the Contractor’s best efforts to
perform the services such that the results are satisfactory to the Department. The
Contractor shall be solely responsible for discussion with Day Care Services recipients
to determine the location, method, details and means of performing the services,
except where federal, state or local laws and regulations impose specific
requirements on performance of the same.

b. The Contractor may, at the Contractor’s own expense, employ or engage the services
of such employees, subcontractors and/or partners as Contractor deems necessary
to perform the services {collectively, the “Assistants”). The Assistants are not and
shall not be deemed employees of the Department, and the Department shall have
no obligation to provide the Assistants with any salary or benefits. The Contractor
shall be solely responsible and shall remain liable for the performance of the services
by the Assistants in a manner satisfactory to the Department, and in compliance with
any and all applicable federal, state or local laws and regulations. The Contractor shall
expressly advise the Assistants of the terms of this Agreement.

¢. The Contractor acknowledges and agrees that the Contractor and its Assistants have
no authority to enter into contracts that bind the Department or create obligations
on the part of the Department without the prior written authorization of the
Deparitment.

d. The Contractor shall inform the Department within twenty-four (24) hours if it is
unable or unwilling to accept an assignment and/or perform services pursuant to this
Agreement. The Contractor maintains the right to do so at any time, and the
Department maintains the right to contract with other individuals or entities to
perform the same services.

independent Contractor Status



Itis expressly agreed that the relationship of the Contractor and its Assistants to the
Department shall be that of Independent Contractors. The Contractor’s Assistants
shall not be considered employees of the Department for any purpose including, but
not limited to, claims for unemployment insurance, workers’ compensation,
retirement, or health insurance benefits. The Contractor, in accordance with its
status as an Independent Contractor, covenants and agrees that its Assistants will
conduct themselves in accordance with such status, that neither the Contractor, nor
its Assistants, shall hold themselves out as, nor claim to be, officers or employees of
the Department by reason thereof and that they will not by reason thereof, make any
claim, demand or application to or for any right or privilege applicable to an officer or
employee of the Department.
The Contractor warrants and represents that it is in the business of offering the same
or similar services detailed herein and does offer the same or similar service(s) to
other entities and/or the general public as a regular course of business. The
Contractor and the Department agree that the Contractor is free to undertake other
work arrangements during the term of this Agreement, and may continue to make its
services available to the public.
The Contractor or its Assistants shall not be eligible for compensation from the
Department due to

» jliness;

= absence due to hormal vacation; and

e absence due to attendance at school or special training or a professional

convention or meeting.

The Contractor acknowledges and agrees that neither the Contractor, nor its
Assistants, shall be eligible for any Department employee benefits, including
retirement membership credits.
The Contractor shall be paid pursuant to IRS Form 1099, and shall be solely
responsible for applicable taxes for all compensation paid to the Contractor or its
Assistants under this Agreement, and for compliance with all applicable labor and
employment requirements with respect to the Contractor's form of business
organization, and with respect to the Assistants, including payroll deductions,

workers’ compensation insurance, and provision of health insurance where reguired.



The Department shall not be responsible for withholding from the payments provided
for services rendered for state or federal income tax, unemployment insurance,
workers’ compensation, disability insurance or social security insurance (FICA). The
Contractor shall provide proof of workers” compensation insurance, where
applicable, prior to execution of this Agreement.

The Contractor shall indemnify and hold the Department harmless from all loss or
liability incurred by the Department as a result of the Department not making such
payments or withholdings.

if the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Contractor’s or its Assistants’ independent
Contractor status, it is agreed that both the Department and the Contractor shall have
the right to participate in any conference, discussion, or negotiations with the
governmental agency, irrespective of with whom or by whom such discussions or
negotiations are initiated.

The Contractor shail comply with federal and state laws as supplemented in the
Department of Labor regulations and any other regulations of the federal and state

entities relating to such employment and Civil Rights requirements,

X. Payment

a.

For the purpose of this Agreement, a unit of service shall be defined as the care of a
child for one week, five full days of at least six (6} hours per day.
The Department shall pay the Contractor per market rates as set by New York State
for each unit of service provide pursuant to this Agreement. This rate per unit of
service has been determined by the Department to be an amount reasonable and
necessary to assure the quality of the Day Care Services.
The Department shall pay the Contractor a negotiated rate for a child who receives
Day Care Services on a part-time basis.
The Contractor shall submit time sheets and request for payment either electronically
or in written form to the Department.
» Electronic submissions shall be made using the New York State Office for
Children and Family Services Child Care Time and Attendance System {CCTA).
The Department shall verify the submission and authorize payment to the

Contractor via the Benefits Issuance and Control System (BICS).



» Written time sheets shall be submitted directly to the Department for
payment. Upon verification of the written time sheets, the Department shall
authorize payment to the Contractor via the BICS.

X. The Department shall not be responsible for any fee and all clients supplemented by
Department funds shall not be required to pay a registration fee.
XL The Department shall pay the Contractor absentee days as follows:

* A maximum of four (4) Absentee days per month October 1, 2021 through
November 30, 2021

s A maximum of twenty-four {24) absentee days from December 1, 2021
through March 31, 2022

* A maximum of twenty-four (24} absentee days from April 1, 2022 through
March 31, 2023

* A maximum of twenty-four {24} absentee days from April 1, 2023 through
March 31, 2024

s A Maximum of twenty-four {24) absentee days from April 1, 2024 through
March 31, 2025

« A maximum of twenty-four {24) absentee days from April 1, 2025 through
March 31, 2026

Xii. Books, Records, and Reports

a. The Contractor shall maintain financial books, records, and necessary supporting
documents as required by the Department. The Contractor shall use accounting
procedures and practices which sufficiently and properly reflect all direct and indirect
costs of the services provided under this Agreement. The Contractor shall collect
statistical data of a fiscal nature on a regular basis and make fiscal and statistical
reports at times prescribed by and on forms furnished by the Department,

b. All records relevant o this Agreement shall be subject at all reasonable times for
inspection, review or audit by the Department or New York State personnel, as well
as by federal personnel (when federal funds are used in making payments to the
Contractor}, in accordance with applicable federal and state requirements.

c. The Contractor shall collect statistical data of a fiscal nature on a regular basis and
make fiscal statistical reports at times prescribed by and on forms furnished by the

Department in accordance with applicable federal and state requirements.



The Contractor shall maintain program. records required by the Department and
agrees that a program and facilities review, including meetings with recipients of
services, review of service records, review of service policy and procedural issuances,
review of staffing ratios and job descriptions, and meetings with any staff directly or
indirectly involved in the provision of Day Care Services may be conducted at a
reasonable time by appropriate Department, state or federal personnel and other
persons duly authorized by the Department in accordance with applicable state and
federal requirements.

The Contractor shall retain all books, records and other documents relevant to this
Agreement for six (6} years after the final payment. Federal and/or State auditors,
and any person duly authorized by the Department shall have full access to and the
right to examine any of said material during said period, in accordance with applicable
federal and state requirements.

The Contractor and the Department shall observe and require the observance of
applicable federal and state requirements relating to confidentiality of records and
information, and neither shall allow the examination of records or disclosure of
information, except that examination of records by the Department as may be
necessary to assure that the purpose of this Agreement will be effectuated, and also
to otherwise comply with the Department’s requirements and obligations under law
will be allowed. In addition, the Department and the Contractor shall be bound by the
provisions of 45 CFR 205.50, and all amendments thereof, and any other relevant

provisions of the state service operation work plans and federal regulations.

Xill.  Choice of Law / Venue

a.

b.

If either party elects to commence litigation against the other in connection with any
matter relating to or arising out of this Agreement, it shall do so in a New York State
Court of competent jurisdiction sitting in Oneida County, New York or in the United
States District Court for the Northern District of New York.

This Agreement shall be construed and enforced in accordance with the laws of the.

State of New York.

XiV.  Non-Assignment

a.

The Contractor shall not assign or subcontract any portion of this Agreement without

the prior written approval of the Department {which shall be attached to this



Agreement) and subject to such conditions and provisions as the Department may
deem necessary, No such approval by the Department of any assignment or
subcontract shall be deemed in any event or in any manner to provide for the
incurrence of any obligation of the Department in addition to the total agreed upon

amount to be paid under this Agreement.

XV, Miscellaneous

a.

C.

The parties agree to renegotiate this Agreement in the event that the New York State
Department of Health or the New York State Office of Children and Family Services
issue new or revised requirements on the Department as a condition for receiving
continued federal or state reimbursement.

During the performance of this Agreement, the Contractor shall not, on the grounds
of age, race, color, or national origin:

s Deny an individual any services or other benefits provided under the
program;

e Provide any service{s) or other benefits to an individual which are difference,
or are provided in a different manner, from those provided to others under
the program;

* Subject an individual to segregation or separate treatment in any matter
related to his or her receipt of any service(s) or other benefits provided under
the program;

e Restrict an individual in any way in the enjoyment of any advantage or
privilege enjoyed by others receiving any services(s) or other benefits
provided under the program;

s Treat an individual differently from others in determining whether he or she
satisfies any eligibility or other requirements or condition which individuals
must meet in order to receive any aid, care, service(s), or other benefits
provided under the program;

» Deny any individual an opportunityto participate in the program through the
provision of services or otherwise, or will afford him or her an opportunity to
do so which is different from that afforded others under the program.

During the performance of this Agreement, the Contractor agrees as follows:



« The Contractor shall not discriminate against any employee or applicant for
employment because of age, race, creed, sex, color, or national origin, and
will take affirmative action to ensure that they are afforded equal
employment opportunities without discrimination because of race, creed,
sex, color or national origin. Such action shall include, but not be limited to
the following: recruitment, employment, job assignment, promation,
upgrading, demotion, transfer, layoff or termination, rates of pay or other
forms of compensation, and selection for training or retaining, including
apprenticeship and on-the-job training.

The Contractor shall send to each labor union or representative of workers
with which it has or is bound by a collective bargaining or other agreement
or understanding, a notice to be provided to the New York State Division of
Human Rights, advising such labor union or representative of the Contractor’s
agreement under clauses i though vii (hereinafter called “non-discrimination
clauses”). If the Contractor was directed to do so by the contracting agency
as part of the bid or negotiation of this Agreement, the Contractor shall
request such labor union or representative to furnish it with a written
statement that such labor union or representative shall not discriminate
because of age, race, creed, sex, color or national origin and that such labor
union or representative either will affirmatively cooperate, within the limits
of its legal and contractual authority, in the implementation of the policy and
provisions of these non-discrimination clauses or that it consents and agrees
that recruitment, employment and the terms and conditions of employment
under this Agreement shall be in accordance with the purposes and
provisions of these non-discrimination clauses. If such labor union or
representative fails or refuses to comply with such a request that it furnish
such a statement, the Contractor shall promptly notify the New York State
Division of Human Rights of such failure or refusal.

The Contractor shall post and keep posted in conspicuous places, available to
employees and applicants for employment, notices to be provided by the
New York State Division of Human Rights setting forth the substance of the

provisions of clauses  and ii and such provisions of the State’s laws against



discrimination as the New York State Commissioner of Human Rights shall
determine,

The Contractor shall state, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, that all qualified applicants will be
afforded equal employment opportunities without discrimination because of
age, race, creed, sex, color or national origin.

The Contractor shall comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, shall furnish all information and
reports deemed necessary by the New York State Commissioner of Human
Rights under these non-discrimination clauses and such section of the
Executive Law, and will permit access to its books, records and accounts by
the New York State Commissioner of Human Rights, the Attorney General,
and the industrial Commissioner for purposes of investigation to ascertain
compliance with these non-discrimination clauses and such sections of the
Executive Law and Civil Rights Law.

This Agreement may be canceled, terminated or suspended, in whole or in
part, by the Department on the basis of a finding made by the New York State
Commissioner of Human Rights that the Contractor has not complied with
these non-discrimination clauses, and the Contractor may be declared
ineligible for further contracts made by 6r on behalf of the State or a public
authority or agency of the state, until it satisfies the New York State
Commissioner of Human Rights that it has established and is carrying out a
program in conformity with the provisions of these non-discrimination
clauses. Such finding shall be made by the New York State Commissioner of
Human Rights after conciliation efforts by the New York State Division of
Human Rights have failed to achieve compliance with these non-
discrimination clauses and after verified complaint has been filed with the
New York State Division of Human Rights, notice thereof has been given to
the Contractor and an opportunity has been afforded it to be heard publicly
before the New York State Commissioner of Human Rights or its designee.
Such sanctions may be imposed and remedies invoked independently of or in

addition to sanctions and remedies otherwise provided by law.



s The Contractor shall include the provisions of clauses i through vii in every
subcontract or purchase order in such a manner that such provisions shall be
binding upon each subcontractoror vendor as to operations to be performed
within the State of New York. The Contractor shall take such action in
enforcing such provisions of such subcontract or purchase order as the
Department may direct, including sanctions or remedies for non-compliance.
If the Contractor becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the contracting
agency, the Contractor shall promptly notify the Attorney General,
requesting him or her to intervene and protect the interest of the State of
New York.

d. The Contractor agrees to he bound by the provisions of Section 103-a and 103-b of
the General Municipal Law of the State of New York which provide in part: that upon
the refusal of a person, when called before a grand jury, head of state department,
temporary state commission or other state agency, the organized crime task force in
the Department of Law, head of a city department, or other city agency which is
empowered to compel the attendance of witnesses and examine them under oath,
to testify in an investigation concerning any transaction or contract had with the
state, any political subdivision thereof, a pubic authority or with any public
department, agency or officials of the state or of any political subdivision thereof or
of a public authority, to sign a waiver of immunity against subsequent c¢riminal
prosecution or to answer any relevant question concerning such transaction or
contract.

s The Contractor, its director, and officers, and any firm partnership or
corparation of which they are a member, partner, director or officer shall be
disqualified from thereafter selling to or submitting bids to or receiving
awards from or entering into any contract with any municipat corporation or
fire district, or any public department, agency or official thereof, for goods,
work or services, for a period of five (5) years after such refusal and;

» This Agreement and any and all other contracts made with any municipal
corporation ar any public department, agency or official thereof on or after

the first day of July nineteen hundred and fifty-nine or with any fire district



or any agency or official thereof on or after the first day of September,
nineteen hundred sixty, by such person, any by any firm, partnership, or
officer may be canceled or terminated by the Department of municipal
corporation or fire district with incurring any penalty of damages on account
of such cancellation or termination, and any monies owed by the Department
or municipal corporation or fire district for goods delivered or work done

prior to the cancellation or termination shall be paid.

The undersigned officer of the Contractor expressly warrants and represents
that neither s/he, nor any member, director or officer of the Contractor, prior
to the date of execution of this Agreement, has been called before the grand
jury, head of a state department, temporary state commission or other state
agency which is empowered to compe! the attendance of witnesses and
examine them under oath to testify in an investigation concerning any
transaction or contract had with the State of New York, any political
subdivision thereof, a public authority or with any public department, agency
or official of the State of New York or any political subdivision thereof, or of
a public authority or of any fire district, and refused to sign a waiver of
immunity against subsequent criminal prosecution or to answer any relevant

question concerning such transaction or contract.

XVi.  Entire Agreement

a.

The terms of this Agreement, including any attachments, amendments, addendums
or appendices attached hereto, constitute the entire understanding and agreement
of the parties and cancels and supersedes all prior negotiations, representations,
understandings or agreements, whether written or oral, with respect to the subject
matter of this Agreement. By signing below, the parties agree and acknowledge that
they have read, understood and agreed to all the terms contained in any addenda
attached hereto including, but not limited to, Attachment A {Day Care Center Location
Sites), Appendix A (New York State Conditions), Appendix B (Standard Clauses for all
Oneida County Department of Social Services Contracts), the Standard Oneida County
Conditions Addendum, and Oneida County Department of Social Services Contractor

and Contract Staff Confidentiality and Non-Disclosure Agreement.
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b. No waiver, alterations or modifications of any provisions of this Agreement shall be
binding unless in writing and signed by the duly authorized representative of the
parties sought to be bound.

Advice of Counsel

Each party acknowledges that, in executing this Agreement, such party has had the

opportunity to seek the advice of independent legal counse! and has read and understood

all of the terms and provisions of this Agreement.

Signatures appear on the next page.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first written
below,

Date: g’l’}\ < V—Z

Oneida County: é ai E;g g

Anthony . Picknte Jr., OneidaTounty Executive
Approved: h\ﬂﬁ, HA

Kimberly A. Kolch, Assistant County Attorney

Date:

Department: MZM_, \jUJ/ - M

Colleen Fahy-Box, Commissiened

pated/ A5/ A A

Contractor:

Authorized Signature:

Print Authorized Name:

Title:




APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

I

Iv.

This contract may notbe assigned by the contractor orits right, title or
interest therein assigned, transterred, conveyed, sublet or disposed of without
the previous consent, in writing, of theState.

This confract shall be deemed executory only to the extent of money

availableto theState forthe performance ofthe termshereof and noliability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a)  nolabarer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eighthoursin any one
calendar day ormore than five days in any one week, exceptin the
emergendcies set forth in the Labor Law.

(v)  Thewages paid for a legal day's work shall be notless than the
prevailing rate of wages as defined by law.

(© The minimum hourly rate of wages tobe paid shallnotbe less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d)  The Labor Law provides that the contract may forfeited, and no
sum paid for any workdonethereunder on a second conviction for
willfully paying less than-

(a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b}  less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-e, as amended, that:

(a  inhiring of employees for the performance of work under this
contract orany subcontracthereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
ornational origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

{v)  Nocontractor, subcontractor, nor any person on his behalfshall, in
any manner, discriminate against or intimidate any employee hired



V.

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the Stateunder this contracta penalty offifty dollars foreach person
for each calendar day during which such person was discriminated
againstor intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or tobecome due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(@

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to ensure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

Ifthe contractoris directed todo soby the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has acollective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor's obligations hereunder and the
purposes of Executive Order# 45(1977).

The contractor will state, in all solicitations or advertisements for
employeesplaced by oronbehalfofthe contractor, thatall qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

*(d) The contractor will comply with all the provisions of Executive

Order # 45 (1977) and rules, regulations and orders issued
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VIL

pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisionsofthis contract, with Executive Order# 45 (1977), orwith
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order#45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order orby rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f) The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order# 45 (1977), in every
non-exemptsubcontract or purchase order in such a manner thatsuch
provisions will be binding upon each subcontractor or vendorasto
itswork forcewithin the State of New York. The contractorwilltake
such action in enforcing such provisions of such subcontract or
purchase order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
subcontractor or vendor as aresult of such direction, the contractor
shall promptly so notify the Attorney General, requesting himto
intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to itsbooks, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Lawand

Civil Rights Law.

(a) By submission of thisbid, each bidder and each personsigning onbehalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as toits ownorganization, under penalty of perjury, that to thebest
ofhis knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;



2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosedby the bidder,
and will notbe disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall notbe considered for award, nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall notbe considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication ofnew or revised price
lists for suchitems, or (c) hassold the same items toother customers
at the same prices being bid, does not constitute, without morea
disclosure within the meaning of sub-paragraph VII (a)

*Note: Reference to the above Rules and Regulations refer to those Rules and
Regulationsineffectasofthe date ofthe solicitation ofbidsrelative to this contract.



APPENDIXB

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPART MENT OF
COMMUNITY AND FAMILY SERVICES CONTRACTS
PERSONNEL

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b It is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goodsand
services. Contractors will be expected to make best efforts in this area.

c. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor

NOTICES

a. All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:
1. By certified or registered United States mail, return receipt requested;
2. By facsimile transmission;
3. By personal delivery;
4. By expedited delivery service; or
5. By e-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
confract development or to such different Program Manager as the Department may
from time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

c. The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a.

The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor's staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

For federally funded contracts, title to real property and non-expendable personal
property whose requisition costis borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 umless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties thatare subject to the provisions of sub-paragraph b ofthis section

GENERAL TERMS AND CONDITIONS

a.

The Contractor agrees to comply in all respects with the provIslons of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestores, the Contractor agrees to submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, or other matters ofa similarly
serious nature.



d.

aq

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

Iffunds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services ofany sort, the following shall apply;

1. Nolitigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term "litigation" shall include commencing or threatening
to commence a lawsuit, joining or threatemv’ tojoin as a party to ongoing litigation,
orrequesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency in
litigationwithanother partyand such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York donotconstitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department ofLaw, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
directionrelating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until ithas received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

The Contractor warrants thatit, its staffand any and all subcontractors which mustbe
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement, the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditionsherein.

J- Ifthe Contractor intends to use materials, equipment or personnel paid for under this

AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue,

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
tobe the property of the Department and shall either be credited to the Department at the
termination ofthis AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor enisures that the grounds, structures, building and furnishings at the
programsite(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

The Contractor agrees to produce and retain for the balance of the calendar year in
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but notbe limited to,



original books ofentry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

2. Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefitexpenses.

3. Non-Personal Services Expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

4. Receipt and Deposit of Advance and Reimbursements: itemized bank stamped

deposit slips, and a copy of the related bank statements.

The Contractor agrees that any equipment purchased with funds under this

AGREEMENT is the property ofthe Department and will remain with or will be

returned to the Departmentin the event of the terminationof this AGREEMENT,

Ut

Although not required, the Department recommends that the Contractor retain records
directly pertinentto this AGREEMENT for a period often (10) years after theend of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)
years the Contractor hasengaged innoactions thatwould establishabasisforafinding
by the Department that the Contractor is a non-responsible vendor or, if the Contractor
has engaged in any such action or actions, that all such actions have been disclosed to
the Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractoris anon-
responsible vendor include:

1. The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

2. The Contractor hashad a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

3. The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

4. The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in viclation of any local, state, or
federal laws.

5. The Contractor has been advised by a governmental agency that a determination to
issuea citation, notice or violationorder finding the Contractor tobe in violation of
anylocal, state or federallawsis pendingbeforea governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7. TheContractorhasengagedinany otheractionsof asimilarly seriousnature.

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering into this AGREEMENT that the



Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Departmentif the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

0. Bysigning this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-a

p. The Contractor mustmaintain Workers' Compensation Insurance in accordance with the
Workers' Compensation Law. If the Contractor believes they are exempt from the
Workers' Compensation insurance requirement, then they must apply foran
exemption. Contractorscanapplyfortheexemptiononlinethroughthe New York
State Workers' Compensation Board website at:
http://www.wcb.state.nv.us/content/ebiz/wc db exemptions/we db exemptions.jsp

g All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief Accordingly,
organizations, in providing services supported in whole or in part with federal finandial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious actlvitles (including act1vTtles that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct federal financial assistance; and participation in any such explicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES
The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the

Department and as necessary to meet state, federal and Oneida County requirements.

The Contractorshall complete Contract Evaluations as required by the Departmentas



well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating toindividuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT n conformity with the provisions ofapplicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination ofthis AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteersare
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, the
Department will require a database check of the Statewide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
ofthe Department. Any Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
accesstoany financialand/orclientidentifiableinformationconcerning suchyouth.

¢. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance toindividuals with AIDS oran HIV infection or an HIV - related illness.

The Contractor and any subsequent subcontractor agree that their staff to whom
confidential HIV -related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
ofthe Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or asotherwise permitted by law. Any unauthorized further disclosure in violation of
state law may result in a fine orjail sentence or both. A general authorization for the



release of medical or other information 1s not sufficient authorization for further
disclosure.”

All information contained in the Contractor's, or it's subcontractor's files shall be

held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as anthorized by law.

The Contractor and any of the Contractor's staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Non-Disclosure Agreement provided with this
AGREEMENT and shall submit forms to the followingaddress:

Oneida County Department of Community
and Family Services Contract Administration
Office, 4% Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a.

The results of any activity supported under this AGREEMENT may not be
published without prior written approval ofthe Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy ofthe Department or Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department's right to such license.

All ofthe license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
ifthe AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy ofany and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) ofthe principal(s) producing the scientific or statistical study, report or



analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

.

This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt grantedby
the Contractor. The date of such notice shall be deemed tobe the date the noticeis
received by the Contractor established by the receipt returned, if delivery by
registered or certified mail, orby the receipt granted by the Contractor, ifthenotice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

Ifthe Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shallbesentby way of registered or certified mail return receiptrequested, or shall
be delivered by hand, receiving Contractor's receipt therefore. Said notice shall
specify the Contractor'sbreach and shall demand thatsuch breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (2)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department's
option.



To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling ofa petition in
bankruptcy orinsolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, in the event of
termination under this paragraph. If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination is
received either orally or inwriting by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
atany time during the term of this AGREEMENT, the Contractor shall be required,
to immediately notify the Department so that the Department may assess whether
the Contractor continues tobe a responsible vendor. Should the Contractor fail to
notify the Department of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased tobe a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shallbe sentby way ofregistered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor's receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Departmentmay, inits discretion and as an alternative to termination pursuantto
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that willbe
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail tocomply with the required corrective action within thirty (30) daysof the date
of notification, or such longer period as may be specified therein, the Department
may, upon written noﬁce similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment



purchased under the terms ofthis AGREEMENT, or anappropriate combination of
(a) and (b) at the Department'soption.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Departmentshall have the righttoaudit or review the Contractor's performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights ofthe Departmentshallinclude, butnotbe limited to:

Recovery ofany funds expended in violation ofthis AGREEMENT;
Suspension of Payments;

Termination ofthis AGREEMENT; and/or

Employment ofanother entity to fulfill the requirements ofthis AGREEMENT.

ARSI

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to, notifying
clients of the new entity towhich the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients' and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights ofthe Department.



FISCAL SANCTION

In the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any ofthe following issues:

1 The Contractor has received an advance, overpayment or other funds under this or
_ another agreement that has not been refunded to the Department within the
established time-frame;

2. ADepartment or other auditidentifies significant fiscal irregularities and/or that
funds are due to theDepartment

3. The Contractor has not provided satisfactory services as required under the terms of
this or another Departmentagreement;

4. The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part ofthe Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies-and/or procedures; or

7. Un nsafe physical conditions exist at a program site operated by the Contractorand
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified in advance of
any proposed Fiscal Sanction and will be provided a time-frame within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the time-frame established by the Department may be referred to the Attorney General
(AG) for collection of iegal action. If a contractis referred to the AG a collection fee
will be added to the amount owed. In addition, interest willbe due on any amountnot
paid in accordance with the time-frames established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. TheDepartment and Contractor agree that the Contractor is an Independent Contractor,
and notin any way deemed tobe an employee of the Department or County of Oneida
for any purpose including, but not limited to; claims for unemploymentinsurance,
workers' compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Departmentand/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its



officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all claims and losses occurring or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any liability,
including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to thisAGREEMENT.

b. The Contractor further agrees that the Department has the right to take whatever action
it deems appropriate, including, but not limited to, the removal of the Contractor from
the rotation list, the removal of clients, the cessation of client referrals, and termination
of this AGREEMENT, if the Contractor fails to submit a completed and signed
Standard Insurance Certificate or its acceptable substitute, which is subsequently
approved by the Oneida County Department of Law, prior to the expiration of its
InSuTance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act 0f1964 as amended, the Age Discrimination Employment Act 0f 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part60.

The Contractor also agrees to comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations ofthe federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have not been debarred by the federal Government from



contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result oftermination.

This AGREEMENT contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative ofthe parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

NAME OF CONTRACTED AGENCY

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE



Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclesure Agreement

I, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider™), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from nnauthorized
disclosure.

I firther understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

1 agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise autharized
in writing by the Department of Social Services.

1 understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations, Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

T understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment,

I nnderstand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Coatract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

I understand that if T disclose CONFIDENTIAL information in viclation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

1 understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persoas or agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature;

Title:

Date:

Witness:




THIS ADDENDUM, entered into on this _ dayof , 20 between the

County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the "Contract"), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority's service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority's service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT. SUSPENSION AND
OTHER __ RESPONSIBILITY  MATTERS AND DRUG-FREE  WORKPLACE
REQUIREMENTS.

a. Lobbying. Asrequired by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.103 and
82.110, the Contractor certifies that:

1. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering imto of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

11 If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 "Disclosure Form to Report Lobbying." in
accordance with its instructions.

111, The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 83, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

11.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor's
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor's policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A),above;

D. Notifying the employee in the statermnent required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of suchconviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract,

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for suchpurposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B).(C).(D).(E) and (F), above.

11. The Contractor may insert-in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 83, Sections
85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract;and

11 If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the

identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPAY.

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as "HIPAA.” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

1. Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

11, Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

111. Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County's clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, exceptthat:



I. The Contractor may use and disclose protected health
information for the Contractor's own proper management and
administration; and

11. The Contractor may provide data aggregation services relating to
the health care operations of the County.

c. The Contractor shall:

1. Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

11. Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

111. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

lv. Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

v, Make available protected health information in accordance with
45 CFR §164.524;

vl. Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

vll. Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR §164.528;

v11l. Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County's compliance with 45 CFR §
164.504(e)(2)(ii); and

1x. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

1. HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

11, HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County's HIPAA compliance; or

111 There is a material change m the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County's previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County's prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section I 09-b of the General Municipal Law.



6. WORKER'S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers' Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $30.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS,

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor's employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, "the Records"). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pampbhlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six

{(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
pu’blicv disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the "Statute"), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County's right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom oflnformation Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee's identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee's Federal social security number, and/or (iii) the payee's
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County's purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS,

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING TAW,

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS,

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or mare in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended. and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter "OGS") website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law§ 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTYPROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the "use of tobacco” shall include:

1. The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

11. The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, "e-cigarette" shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking,
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