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Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Contract Administration, 4% Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073 Fax (315) 793-6044

June 21, 2021,
FN2g
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HEALTH & HUMA
N SE .
Honorable Anthony J. Picente, Jr. RVICES

Oneida County Executive
800 Park Avenue WAYS & MEANS
Utica, New York 13501

Dear Mr. Picente:

I am submitting the following Contract Amendment between the Oneida County
Department of Family and Community Services, and Trinity Services Group, Inc., located
at 477 Commerce Boulevard, Oldsmar, FL 34677 for your review and approval.

This Amendment is to increase the per meal rate from $8.31 to $8.69. The total amount for
this Amendment is $1,665,309.00.This contract commences January 1, 2021 and
terminates December 31, 2021.

If this Agreement meets with your approval, please forward it to the Board of Legislators
for further consideration.

1 am available at your convenience to answer any questions you may have regarding this
Agreement.

Smcerely, ",,' R % Rewewed and Approved for submmal to the

/ Anth yé,Pcente Jr. 7 aw
unty Executive

e, T2 -2/ '

Michael J. Romano
Deputy Commissioner

MJR/md

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



Oneida Co. Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Trinity Services Group, Inc.

477 Commerce Boulevard
Oldsmar, FL 34677

Title of Activity or Service: Amendment
Proposed Dates of Operation: January 1, 2021 - December 31, 2021
Client Population/Number to be Served: Approximately 700 clients

Summary Statements:
1) Narrative Description of Proposed Services
Amendment to increase the per meal rate from $8.31 to $8.69

Trinity Service Group, Inc. will provide congregate meals (9 dining sites), home
delivered meals (40+ routes throughout the county) and agencies who contract with
OFA for client meals including: Senior Network Health.

2) Program/Service Objectives and Outcomes:
Trinity Services Group, Inc. will purchase, warehouse, prepare, deliver and serve at
sites and homes high quality noon meals that nutritionally meet one third of the
recommended daily allowance of an individual’s daily requirement for nutrition.

3) Program Design and Staffing
N/A

Total Funding Requested: $1,665,309.00 Account #: A6773.495100
Oneida County Dept. Funding Recommendation: $1,665,309.00

Proposed Funding Sources (Federal $/ State $/County $):

Federal: 51% ($849,307.59) State: 29% ($482,939.61)

Private Pay (Other): 20% ($333,061.80)

Cost Per Client Served: $8.69 per meal. A total of 191,635 meals per year will be
provided to service approximately 700 clients which is 273.76 meals per client at a cost of
$8.69 per meal = $2,378.97 per client per year.

Is this service mandated? Yes

Past Performance Data: 2021 will be the sixth year for Trinity Services Group, Inc. to
provide food services to Oneida County’s Office for the Aging.

0.C. Department Staff Comments: Trinity Services Group, Inc. currently provides food
service to Oneida County’s Jail and the Senior Nutrition Program. They have established
approved track record of high quality service.



AMENDMENT

THIS AMENDMENT is by and between Oneida County, a municipal corporation organized and
existing under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica,
New York, 13501 by and through its department of Family and Community Services, with offices at 120
Airline Street, Suite 201, Oriskany, New York 13424, herein collectively referred to as the “County”,
and Trinity Services Group, Inc., a foreign business corporation organized and existing under the laws
of the State of Florida, having its principal office located at 477 Commerce Boulevard, Oldsmar, FL
34677, hereinafter referred to as the “Provider Agency”).

WITNESSETH

WHEREAS, the County and the Provider Agency entered into an agreement whereby the Provider
Agency provides services to Oneida County residents, hereinafter referred to as the “Original
Agreement”, (County contract number 17775), a copy of which is attached hereto as Exhibit “A”. The
Original Agreement was in effect from January 1, 2017 through December 31, 2019, and

WHEREAS, the Original Agreement was amended by County Contract No. 75425, and such
» amendment is labeled Exhibit A1 and attached hereto, and

WHEREAS, the Original Agreement, as amended, was renewed by County Contract No. 91666, and
such First Renewal Agreement is labeled Exhibit B and attached hereto, and

WHEREAS, the Parties entered into a Second Renewal by County Contract No. 133574, and such
Second Renewal is labeled Exhibit C and attached hereto, and

WHEREAS, the amendment and renewals of the Original agreement referenced hereinabove, coupled
with the Original Agreement shall hereinafter be referred to as the “Agreements;”

WHEREAS, the Parties wish to amend the Agreements;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. The Agreements shall be amended to include:
a. An increase of the per meal rate from $8.31 to $8.69;
i, Increase in funding for total of one million six hundred sixty-five thousand
three hundred and nine dollars and no cents ($1,665,309.00).

2. All other terms of the Agreements remain in effect without change or alteration.

(THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK)



IN WITNESS WHEREOF, the County and the Provider have signed this Amendment on the day and
year first above written.

Trinity Services Group, Inc.

David M. Miller
Chief Operating Officer

Oneida County Department of Family and Community Services

By: fmmw@
Michael Romano
Deputy Commissioner

County of Oneida

By:

Anthony J. Picente, Jr.
Oneida County Executive

Approved:

By:

Richard P. Ferris, Esq.
Assistant County Attorney



EXHIBIT A

AGREEMENT

THIS AGREEMENT (Agreement), is hereby entered into by and between ONEIDA
COUNTY, a municipal corporation organized and existing under the laws of the State of New
Yorlk, with its principal offices located at 800 Park Avenue, Utica, New York 13501, through its
. ONEIDA COUNTY OFFICE FOR THE AGING AND CONTINUING CARE with its

offices located at 120° Airline Street- Suite 102, Oriskany, New York 13424, hereinafter
collectively referred to as the “County,” and TRINITY SERVICES GROUP, INC., hereinafter
referred to as the “Contractor,” a Florida corporation authorized to do business in New York
and having an address of 477 Commerce Boulevard, Oldsmar Florida 34677 (County and
Contractor each being a “party” and together being the “parties”).

WHEREAS, the County operates the Nutrition Program for the Elderly (NPE) for the
benefit of Oneida County residents age sixty (60) and older; and '

WHEREAS, the County has issued a Request for Bid, Bid Ref #1880, for its Senior
Nutrition Program (“RFB”) and Contractor is Wﬂhng to provide the necessary Nutrition
Services to Quahﬁed Individuals as determined by an assessment by the County and has
submitted its proposal to provide the necessary Nutrition Services (“Proposal™); and

WHEREAS, the County desires to acoept the Proposal and avail itself of Contractor's
Nutrition Services;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
heteinafter set forth, the parties hereto, intending to be legally bound hereby, agree as follows:

1. Defiriitions:

A, The term “Nutrition Services” means the provision of home-delivered and
congregate meals to Qualified Individuals as determined by County.

B. The term “Qualified Individual” means an individual who is:
1. age 60 years-orolder; and
2. eligible for Nutrition Services as détermined by the County; and
3. able to be maintained safely in his or her own home environment.

C.  The term “Client” means a Qualified Individual who shall receive meals through
the Cortractor’s Nuttition Services.

2. Scope of Services:

A, Contractor must provide Nutrition Services to each Qualified Individual, as
identified by, and who is referred to Contractor by the County in accordance




with all Federal, State, Local Nutrition Services Regulations, .and this Agreement;
including all Exhibits.

Performance of Services:

A.

‘The Contractor represents that the Contractor is duly licensed (as applicable)

and has the qualifications, the specialized skills, the experience, and the ability to

properly perform the Nutrition Services.

The Contractor may, at the Contractor’s own expense, employ or engage the
services of such employees, subcontractors and/or partners as Contractor deems
necessary to perform the Nutrition Services (collectively, the “Assistants”). The
Assistants are not and shall not be employees of the County, and the County
shall have no obhgatlon to provide Assistants with any salary or benefits. The
Contractor shall be solely responsible and shall temain liable for the
performance of the Nuirition Services by the Assistants. The Ceontractor shall
expressly advise the Assistants of the terms of this Agreement.

The Contractor acknowlcdges» and agrees that the Contractor and its Assistants
have no authority to enter into contracts that bind the County or create
obligations on the part of the County without the prior written authorization of
the County.

Responsibilities of the Contiactor:

A.

Service Delivery: Contractor must provide Nutrition Services under this
Agreement in accordance with the following:

L The Contractor agrees to provide the County’s NPE; Depattment of
Health’s Long Term Home Health Care Program (LTC); Depaitment of
Social Services; Senior Network Health; and Managed Long Term Cate
Plans with Nutrition Services.

2. “The Contractor shall conduct all Nutrition Services in accordance with

. food service standards for both café style and home-delivered meals as

specified by the New York State Office for the Aging 1990 Nutrition

Program Standards (NY SOFA Nutrition Services Standards), and any

tevisions, Program Instructions or Technical Assistarice Memotranda
issued thereafter.

3. The Contractor agrees to provide the following Nutrition Services:
a. Prepare congregate and home-delivered meals for said programs in

accordance w1th the County’s Registered Dietitian’s approved
menu which:




i meets one-third (1/3) of the Recommended  Daily
Allowance (RDA); and

ii. is approved by the Nutrition Program Coordinator of the
County; and

iii.  provides for diet modified meals including NCS (no
concentrated sweet), NAS (no added salt), renal, low fat,
low cholesterol, low residue, bland, low salt and modified
consistency (chopped, ground, pureed); the County may
advise substitution of food items in the menu plan; and

iv.  provides for altemate. menus that meet religious needs.

b. Manage and deliver contracted meals to congregate sites within
Oneida County and to Oneida County residents who are
homebotnd participants. -

C. Provide adequate training for its personnel, both management and

non-management. Such.training shall include all relevant Federal
ot State regulations for the sponsotship of a Nutrition Services
_program for the elderly. Contractor will also implement any
County recommended improvements or alterations deemed
necessary by the County for compliance with those regnlations or
policies. The Contractor shall submit annual reports of training
conducted and attendees during the preceding year to the County.

d. Employ one (1) full-time food service manager; one (1)
administrative assistant; one'(1) cook dedicated 100% to Nutrition
Setvices; at least thirty (30) delivery drivers; nine (9) congregate
site managets; one (1) box tiuck driver; three (3)'van drivers; and
one (1) manager with expe1tlse in coordination of dehve1y
services, with baokglound in senior congregate food service,
serving and delivery requirements, route planning, and packing and
the management of multiple delivery and packing serving sites;

i. Each Congregate Site manager shall work at least three (3)
hours per day.

The Contractor shall provide information on the provision of additional
Nutrition Services, above and beyond setvice authorized by the County,
contracted for privately by a Client or family, prior to initiation of said
service:

The Contractor shall be responsﬂﬂc for airanging site agreements for the
County program’s congregate dining sites and providing copies of said




10.

11.

12.

13.

agreements. to. the County annually. The County reserves the right to
modify the number of dining sites and their locations.

‘The Contractor agtees to manage and serve meals at all congregate

dining sites as designated by the County, and will acquire from dihing
sites approptiate reports for the County program. Congregate dining
locations may be found in Exhibit E attached hereto and made part of this
Agreement.

The Contractor agrees to deliver home-delivered meals within Oneida
County us'i;lg; volunteers as often as possible-and paid staff, as necessary.

The Contractor agrees to provide congregate and home-delivered meals,

including frozen Weekend meals as deemed necessary by the County, for
up to 255 days in a calendar year during the Agreement period with food
service provided on the following days: Monday, Tuesday, Wednesday,
Thursday, and Friday.

The Contractor agrees that service will not be provided on the following
holidays: Memorial Day; Indepetidence Day; Labor Day; Thanksgiving
Day; day after Thanksgiving; Christmas Day; and New Year’s Day.

The Contractor agtees to provide Managed Long Term Care (MLTC)

home-delivered noon meals as deemed necessary by the Cmmty as per the
schedules in paragraphs eight (8) and nine (9) above

The Contractor agrees to maintain a reservation system for serving meals

to eligible Clients:

a. Reservations for congregate meals are made at the congregate
dining sites at least twenty-four (24) hours in advance with
resetvations forwarded to the assigned kitchen; and

b. Same day cancellations of meals aie to be made to the kitchen no
later than 9:00°a.m. on the day of the reservation.

The County will monitor the number of meals ordered and the number of

meals served at each site and reserves the right to investigate instances

where the;e;s a wide discrepancy between the number of meals ordered
and the number of meals served.

The Contractor shall cooperate with the County to ensure that any break
in service to Clients shall not be detrimental to the Client’s health or
wellbeing by substituting and / ot coordinating other Nutrition Services on
the Client’s behalf. ' ‘




14.

15.

16.

17.

18.

The Contractor agrees that any program, public information or other
printed or published matetials on the work of or funded by Title TIT C (42
USC Ch. 35, Subch. III, Part C) and/or Supplemental Nutrition Assistance
Program (SNAP) will give due recognition to the Administration on
Aging, New York State Office for the Aging and Oneida County Office
for the Agmg and Continuing Care by including the language: “This
program is supported by Oneida County Office for the Aging and
Continuing Care, the New York State Office for the Aging, and the
Administration on Aging,”

The Contractor and County must provide Clients an opportunity to
yoluntarily contribute to the cost of the Older Ameéricans Title III.C and
SNAP services received through this Agreement. The Contractor will
maintain a written contribution policy compliant with NYSOFA Nutrition
Services Standards. The Contractor shall notify the County of any
.changes to the policy.

The Contractor will comply with requirements for coneentration of
Nutrition Services to target populations (mmontles low-income; frail, or

~ vulnerable) which have the greatest ecomomic. and social needs as
identified by the New Yotk State Office for Aging,

The Contractor shall maintain written procedures for accounting and
reporting of food production, inventory ordering management and voucher
/ inveice/ requisition management. The policies Wﬂl be available for
inspection by the County and the Contractor will notify the County of
any updates to the policies.

The Contractor shall comply with NYSOFA Nutrition Services Standards
regarding record retention.

Personnel Management:

L

Contractor must, at all times during the term of this Agreement, comply with

the policies and procedures of the County, including without limitation, the
following:

a. 'Contractor must certify that each Nutrition Services employee is
in good health; and

b. C‘ontra_ct'or must verify character references provided to
Contractor by each Nutrition Services employee; and

c.  When appropriate, the Contractor shall attempt to recruit
volunteers into the program to assist staff and Clients.




The Contractor shall have sufficient qualified and trained back-up personnel.

The Contractor may use inmate labor and will ensure all Federal, State,
Local Laws and Regulations, including Oneida County Correctional Facility
guidelines, regarding the use of inmates are followed.

Compliance with Laws and Service Standards: During the term of this
Agreement, Contractor is responsible for:

1.

1.

Ensuring that any service provided by it, its employees, its agents, or its
other 1eplesentat1vcs pursuant to this Agleement complies with all
pettinent provisions: of Federal, State, County, and other government entity
statutes, rules and regulations;

Ensuring the quality of all Nufrition Services provided by Contractor;

Ensuring adherence by Contractor staff to the County’s plan of care
established fc’n"' the Client;

Providing the County with information needed to neet planning,
coordination, evaluation and reporting requirements as requested by the
New York State Consolidated Area Ageney Reporting System (CAARS),
and the National Aging Program Information System (NAPIS) by the fifth
(5™) of each month; and

Maintaining written policies for quality assurance, food safety and
sanitation, kitchen skills, staff-inmate relations, and kitchen safety that
meet all applicable Fede1 al, State, County, and other government entity
statutes, rules and regulations. The policies shall be available for
inspection by the County and the Contractor will notify the County of
any updates to the policies.

.Eq’uipment;and Facilities:

The Contractor will use the County-owned kitchen facility at no cost to the
Contractor.

The County will provide the use of the equipment listed in Exhibit G and
Exhibit H to the Contractor for the Nutrition Services.

The Contractor agrees to repair and replace equipment up to a maximum
amount of Fifty Thousand Dollars ($50,000.00) per ysar with prior approval
from the County. '




4. The Contractor may make emergency repairs to equipment without prior
apptoval from the County, but must provide written documentation of said

emergency repair(s) to the County.

5. The Contractor will seek prior approval from both the Office for the Aging
and Sheriff’s Department, designees for any general repairs and purchases over
the amount of Two Hundred Dollars ($200.00).

6. The Contractor acknowledges that afl equlpmcnt purchased for the program
‘with County or granf funds shall remain the propeity of the County.
Equipment purchased with other than County funds, which includes
Contractor profits and corporate funds, shall remain property of the
Contractor.

7. The Contractor shall arrange for and maintain an alternate emergency
preparation site in the Oneida County area for the entire term of this

Agreement.
Expenses:

Contractor is solely responsible for paying all of its business expenses related to
furnishing the Nutrition Services described herein, and shall not be reimbursed the cost of
travel, equipment, tolls, office space, support services or other general operating costs.

Training:
Contractor shall not be required to attend or undergo any fraining by the County.
Contractor shall be fully responsible for its own training necessary to maintain any

licenses or-certifications to perform the Nutrition Services described herein, and shall be
solely responsible for the cost of the same.

Responsibilities of the County:
A. Screening and assessment of individuals for Nutrition Service eligibility;

B. Authorizing and requesting Nutrition Service delivery and Nutrition Service

follow-up;
C. Client monitoring, reassessment, and discharge from Nutrition Services;
D.  Informing Clients of their rights and responsibilities;
E. Having grievance proécdhres in place and made available to each program Client;
F.  Making uvnannounced on-site visits to monitor Nﬁtx‘itfon Services provided to

ensure quality of care;




Targeting low-income Clieits and low-income minorities for program

participation;

Ensuring Contractor is in compliance with the prohibition of using public. funds

to support sectarian, political and lobbying activities;

‘Assisting Clents and/or their families in making alternate arrangements for

supplemental care when necessary; and

Conducting periodic audits of all meal count and maintenance records, as well as
the required annual on-site audit of the program’s: status to ensure compliance
with nutrition standards, accounting practices and customer satisfaction.

Financial Management and Billing; Reimbursement for Services:

A,

The County funds are contingent upon availability of Federal, State, and County
of Oneida funding. The total payments for this Agreement will not exceed
$4,226,964.00,

The Contractor must comply with all vouchering and conttibution procedures,
and ‘submissions of required reports as described by the County in Exhibit D,
attached hereto and made part of this Agreement.

The Contractor agrees to forward to the County all donations and contributions
received from Clients of congregate dining and home-delivered meal programs.
The County will maintain credible accounting practices and records.

The rates payable by the County to Contractor that are established in this
Agreement are contingent upon the approval of the New York State Office for the
Aging (NYSOFA).

‘Contractor shall charge to the County and the County shall pay to Confractor
for Nutrition Services provided by Contractor to Qualified Individuals at the
tates as follows, but in no event may the amount paid by the County to

Contractor exceed the amourit approved by NYSOFA;
$7.95 per hot noon meal (congregate and home-delivered meals); and
$7.95 per frozen weekend meal. :
Monthly donations and contributions for the Oneida County program will be
collected by the Contractor and deducted from the monthly Nutrition Services
payment. Clent donations and contributions will be made payable to the Oneida
Coutty Office for the Aging and Continuing Care, and mailed to 120 Airline
Drive, Oriskany, New York 13424. The Contractor is responsible for depositing
monthly Client donations and contributions into the Contractor’s bank account
and for crediting the County on the montlily invoice by deducting the donation
from the total amount due,




Contractor must submit a bill to the County by the fifth (5") day of the month

following the month of service,

Payment must be made to Contractor by the County with the last billing cycle of

the month if billing is received by the fifth (5™) of the month.

Contractor must record all transactions made with the County. Contractor

must keep all records related to the Nutrition Services provided by the

Contractor under this Agreement in accordance with sound accounting practices.
Each document maintained by Contractor under this Agreement must be made
available to either County or NYSOFA, or boeth, for inspection or audit upon
request by County or NYSOFA.

Coniractor may not charge or accept any fee from any Client or any Client’s
family for Nutrition Services provided under'the County plan of setvice or under
this Agreemert. -

The Contractor agrees to make no claim for damages for reasonable delay of
reimbursement due to an act or omission by Oneida County Office for the Aging
and Continuing Care.

Meal prices may not exceed the amount approved by the NYSOFA. Subject to
such limitation, meal prices may be negotiated annually to reflect material
conditions changed due to causes beyond the Contractor’s control, including, but
not limited to a chatige in the scopé of services or menu changes requested by the
County, the availability of inmate labor, changes in Federal, State or Local
standards or regulations applicable to the Nutrition Services, changes in the
minimum wage and implementing regulations; or other unforeseen conditions
beyond the Contractor’s control.

9. Independent Contractor:

A.

Tt is expressly agreed that the relationship of the Contractor to the County shall
be that of an Independent Contractor. The Contractor and its Assistants shall not
be considered emplayees 6f the County for any purpose including, but not limited
to, claims for unemployment insurance, workers’ compensation, retirement, of
health benefits. The Contractor, in aceordance with its status as an Independent
Contractor, covenants and agrees that it and its Assistants will conduct itself in
accotdance with such status, that neither it, nor any of its Assistants, shall hold
themselves out as, nor claiin to be, officers ot employees of the County by feason
thereof and that they will not by reason thereof, make any claim, demand -or
application to or for any right or privilege applicable to an officer or employee:of
the County. ' ; :




10.

The Contractor warrants and represents that it is in the business of offering the

same or similar services detailed -herein and does offer the same or similar

services to other entities as a regular course of business. The Contractor-and the
County agree that the Contractor is free to undertake other work arrangements
during the term of this Agreement, and may continue to make its services
available to the public.

The Contractor and its Assistants shall not be eligible for compensation from the
County due to a) illness; b) absence due to normal vacation; c) absence due to
attendance at school or spe:ci‘a,l training or a pl‘ofessional convention or meeting,

The Contractor -acknowledges and agrees that neither the: Contractor, ot its
Assistants, shall be eligible foi any County employee benefits, including
retirement membership credits,

The Contractor shall be paid pursuant to RS Form 1099, and shall be solely
tesponsible for applicable taxes for all compensation paid to the Contractor or ts
Assistants under this Agreement, and for compliance with all applicable labor and
employment requirements with respect to the Contractor’s self-employmient, sole
proprietorship or other form of business organization, and with respect to the
Assistants, including payroll deductions, worker’s compensation insurance, and
provision of health insurance where required. The County shall not be
responsible for withholding from the: payments provided for Nutrition Services
rendered for State or Federal income tax, unemployment insurance, worket’s
compensation, disability insurance or social security insurance (FICA). The
Contractor shall provide proof of worker’s compensation insurance, where
applicable, prior to execution of this Agreement.

The Contractor shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such
payments or withholdings.

Tf the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Contractor’s Independent Contractor status, it
is agreed that both the County and the Contractor shall have the right to
participate in any conference, discussion, or negotiations with the governmental
agency, irrespective of with whom or by whom such discussions or negotiations
are initiated.

The Contractor agrees to comply with Federal and State Laws as supplemented
in the Department of Labot regulation and any other regulations of the Federal
and State edfities relating to such employment and Civil Rights requirements.

Indemnification:

A,

The obligations under this section shall survive any expiration or termination of

10




this Agreement, and shall not be limited by any enumeration herein of required
insurance coverage.

To the fullest extent permitted by applicable law, the Contractor shall indemnify
and hold harmless, and at the County’s option, defend, the County, and/or its
officers, directors, members, agents, employees, contractors and other
1ep1escntat1ves from and against any and all liabilities, damages, losses, costs,
expenses (including, without limitation, any and. all reasonable attorneys’ fees and
disbursements), causes of action, suits, liens, claims, damages, penalties,
obligations, demands ot judgments of any nature, mcludmg, without limitation,
for death, petsonal injury and property damage, economic ‘damage, and claims

‘brought by third parties for personal injury and/or property damage (colleotlvely)

“Damages”), incuired by the County caused by any negligent act or omission, or
intentional misconduct of the Contractor, its officers, agents, employees
(mcludmg the Contractor’s Assistants. or other authorized pe1sonnel) atising out
of or in connection with the exercise by the Contractor or anmy of the
Contractor’s authorized personnel of the rights and privileges granted. by or

pursuant to this Agreemefi, except to the extent such Damages are caused by the

sole negligence, unlawful act of omission, of intentional misconduct of the’
County. This Section 10 survives the termination of this Agreement.

The Contractor shall be solely responsible for all physical injuries or death to its
agents, servants, volunteers, employees, subcontractors or to any other persons or

damage to any propeity sustained during its: opc1at1ons and Nutrition Services -

under this Agreement resulting from any omission or act of commission or work
error in judgment of amy of its officers, trustees, servants, independent
subcontractors, and shall hold harmless and mdemmfy the County from liability
upon any and all claims for injuries to persons or damages to propetty on account
of any neglect, fault or default of the Contractor, its officers, trustees, agents,
servants, volunteers ot subcontractors. The Conh actor shall be solely
responsible for the safety and protection of all of its employees, volunteers,
subcontractors or other agents whether due to the negligence, fault or default of
the Contractor or not.

11.  Insurance Requirements:

A

As part of its obligation to indemmify, defend and hold harmless the County, its
officers, agents, and employees, as set forth above, the Contractor shall obtain
and maintain in full force and effect, for the term of this Agreement, insurance
coverage as described below.

Thé Contractor shall purchase and maintain insurdnce of the following types of
coverage and limits of liability with an insurance carrier quahﬁed arid admitted to
do business in the State of New York. The insurance carrier must have at least an
A- (excellent) rating by A. M. Best:

11




Commercial General Liability (CGL) coverage with limits of insurance of
not less than One Million Dollars ($1,000,000) per occurrence and such
insurance shall not be less than Two Mllhon Dollars ($2,000 ,000) annual
aggregate, '

i

ii,

1ii.

iv.

CGL coverage shall be written on ISO Occurrence form CG 00 01

1001 ot a substitute form providing equivalent coverage and shall

cover liability arising from premises; operations, independent
contracts, products, completed operations, and personal and
advertising injury.

Oneida :County, and any other parties required by the County,
shall be included as additional insureds. Coverage for the
additional insureds shall apply as Primary and Non-contributing
Insurance befoie any other insurance or self-insurance, including
any deductible or ~ self-insured ‘retention, maintained by,: or
provided to, the additional insured(s). '

CGL coverage shall include a General Aggregate Limit and such
Genetal Aggregate Limit shall apply separately to each project.

There shall be no exclusions to contractual liability for Employes

Injuries (i.e. Labor law Exclusions).

Confractor shall maintain CGL coverage for itself and all
additional insureds for the duration of the project and ‘maintain
Completed Operations coverage for itself and each additional
insured for at least three (3) years after the completion of the
Work.

Worlkers Compensation and Employers Liability

i

i

The. Contractor shall, at ifs own expense, at all times during the
term of this Agteement, purchase and maintain in foree a policy of
insurance, writtén by ofie or more insurance carriers: licensed to do
business in the State of New York and having offices within the
State of New York, which will insure against all claims under New
York State Workers’ Compensation Law at statutory New York
Limits.

Automobile Liability

‘Business Auto Liability Insurance in‘an amount equal to or greater

than One Million Dollars ($1,000,000) for the term of the
Agreement.
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ii. Business Auto coverage must include coverage for liability arising
out of all owned, leased, hired and non-owned automobiles.

fii. ~ Oneida County shall be included as additional insured on the auto
policy. Coverage for these additional insured shall be on a primary
and non-contributing basis.

4, Commeicial Umbrella

i, Umbrella limits must be at least Three Million Dollais
($3,000,000) per occurrence and such insurance shall not be less
than Three Million Dollars ($3,000,000) annual aggregate.

vi. Umbrella coverage must include as additional insureds. all entities
that are additional insureds on the CGL.

vii.  Umbrella coverage for such additional insureds shall apply as
p11mary and non-contributing before any other insurance or self-
insurance, including any deductible or self-insured retention,
maintained by, or provided to, the additional insured other than the
CGL, Auto Liability and Employers Liability coverages
maintained by the County of Oneida.

Waiver of Subrogation; The Contractor waives all rights against the County
and their agents, officers, directors, and employees for recovery of damages to the
extent these damages are covered by Commercial General Liability, Automobile
of Workets” Compensation and Employets Liability insurance maintained per
requirements state above.

Pror to the start of any work, the Contractor shall provide certificates of
insurance to the County. Attached to each certificate of insurance shall be a copy
of the Additional Insutéd Endorsement that is part of the Contractor 'S
Commercial General Liability Policy. These certificates -and the msurance
policies required above shall contain a provision that coverage afforded under the
pohc1cs ‘will not be cancelled or allowed to expire until at least thirty (30) days
ptior written notice has been given to the County.

The Contractor shall require any subcontractors to procure and maintain
insurance coverage. of the same type dnd in the same amounts with the samé

~ endorséments required of the Contractor in the above Insurance Requirements

paragraphs.
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‘Payment(s) to the Contractor may be suspended in the event the Contractor and
its sub-contractors, if any, fail to provide the required insurance documentation in

a timely mannet.

12. Statement of Non-Discrimination:

A,

County and Contractor agree to make available Nutrition Setvices normally

provided by Contractor, without regard to race, age, color, sexual preference,

cteed, national or ethnic origin, handwap, or source of payment, except for fiscal

capability thereof, in accordance with the laws of the State of New York:

County and Contractor may not discriminate against program Clients because of

race, age, creed, color, sexual preference, national or ethnic origin.

Contractor must provide equal pay opportunities and conduct business in
accordance with the laws of the State of New York.

Contractor must adhere to the following laws:
i Title VI of the Civil Rights Act of 1964;
il Federal Executive Order 13’166;

fii.  Section 504 of the Rehabilitation Act of 1973;

v, Titles IT and III of the Americans with Disabilities Act; and

V. The New Yoik State Human Rights Law.

13; Term; .

A,

The initial term of this Agreement will begin on January 1, 2017 and end on

December 31, 2019.

This Agreement may be renewed, at the sole discretion of the County, for up to
two (2) additional one-year terms based on a successful completion of the initial
term; and notice to the Contractor shall be provided prior to the end of the term
of this Agreement.

This Agreement is subject to Federal and New YOlk State allocations, and is
contingent upon cantinuation of Federal and State approval of the program in the
County of Oneida.

This Agreement may be terminated with or without cause by the County on
ninety (90) days’ prior written Notice,
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14.

15.

16.

17.

18.

19.

Governing Law; Choice of Forum:

This Agreement is governed by the laws of the State of New York without regard to
conflict of laws principles. If either party elects to commence. litigation against the other
in connection with any matter relating to or arising out of this Agreement, it shall do so in
a New York State Court of competent jurisdiction sitting in Onieida County, New York or
in the United States District Coutt for the Northern District of New York.

Service of Process:

Confractor expressly agrees that in the event an action is filed in a Court of Competent
Turisdiction in Oneida County, New York, service of said action shall be made in
accordance with New York State Civil Practice Law and Rules Section 311, New York
State Business Corporation Law Section 306, and/or New York State Business
Corporation Law Section 307, and such service shall be deemed good and sufficient.
Contractor expressly consents to personal jurisdiction in New York State.

Amendment:

This Agreement may be amended only by a writing signed by both the County and
Contractor, which writing may be executed in counterpatt. '

Continued Effectiveness; Assignment:

This Agreement is binding upon and will inure to the benefit of and be enforceable by the
parties hereto and their respective legal representatives, successors and assigns, except
that Contractor may not assign or subcontract ifs duties or obligations under this

Agreement without the prior written consent of the County.

Notices:

Any notices required to be given by either patty pursuant to this Agreement must be

given in writing by reputable overnight courier and will be deemed given on the date
such notice is received by the appropriate party at the following address:

If to County: ‘ If to Contractor:

Oneida County Office for the Aging Trinity Services Group, Inc.
And Continuing Care 477 Commeree Blvd.

120 Airline Drive Oldsmar, FL 34677

Qriskany, New York 13424

Severability:
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20.

21.

22.

23.

24.

25.

If any provision of part thereof of this Agreement is deemed by a court of competent
jurisdiction to be legally invalid or unenforceable, the validity and enforceability of this
Agreement will not be affected and such provision will be deemed modified to the extent
necessary to make such provision consistent with applicable law, and in its modified
form, such provision and this Agreement will remain in full force and effect.

Grievance Procedures:

The Contractor agrees to implement the County’s grievance procedures as required by
the New York State Office for the Aging. The written procedures are attached as Exhibit
C.

Applicable Statutes, Regulations and Policies:

The Contractor agrees that all its activities under this Agreement, shall conform with all
applicable Federal, State, and Local laws, and with Federal and State regulations, and
Program Standards and Program Instructions of the New York State Office for the Aging
(NYSOFA) that apply to such activities, as more fully described in Exhibit A and
Exhibit B attached hereto and incorporated herein by this reference.

Standard Addendnm: -

The Contractor agrees to comply with the County’s Standard Clauses as set forth in the
Addendum, Exhibit F attached hereto and incorporated herein by this reference.

Waiver:

No failwe of either party to exercise, and nio delay by either party in exercising, any right
ot remedy under this Agreement will constitute a waiver of such right or remedy. No
waiver by either party of any right or remedy under this Agreement will be effective
unless made in writing.

Advice of Counsel:

Each party acknowledges that, in executing this Agreement, such party has had the
opportunity to seek the advice of indepéndent legal counsel, and has read and understood

all of the terms and provisions of this Agreement.

Fntire Agreement:
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This Agreement, mcluding any attachments, exhibits, amendments, addendums or
appendices attached hereto, including, but not limited to, Exhibit A (NYSOFA
Regulations for Older Americans), Exhibit B (Applicable Federal and State Laws),
Exhibit C (Oneida County Office for the Aging Grievance Procedures), ‘Exhibit D
(Ongida County Voucher Procedure), Exhibit E (List of Congregate Meal Sites), Exhibit
F (Oneida County Standard Contract Clauses), Exhibit G (Nutrition Services Equipment
at Oneida County Jail), Exhibit H (Additional Nutrition Services Equipment), constitutes
the entire understanding 4nd agreement of the parties with respect to the subject matter of
this Agreement and supersedes any other prior agreements of understandings between the
parties, whether written or oral.

Contractor and -County have acknowledged their understanding of, and agreement to, the
mutual promises written above by executing this Agreement.

ONEIDA COUNTY
i — _9-2517
‘?A,nthoi:r{l‘ Pice_n*ié,_’. Jr., County B%ecutive- Date

ONEIDA COUNTY OFFICE FOR THE AGING
AND CONTINUING CARIL

ARl o el Q12
Michael J. Romano’ Director OFA/OCC "Date

TRINITY SERVICES GROUP, INC.

}/},»«"‘"’\ »
‘g \4/;}? /?%{{w;‘}?é { AL gf LI AP 4 ﬁ?
David M. Miller, Chief Operating Officer ' Date

! ; rDVCd ) A {1 Q
' thu{mf}ﬁkfi L 2
Maryanéjha St»:ﬁlz’o, Assistatit-County: Attorney

17




Anthony J. Picente Jr. ' Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
Contract Administration, 4™ Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073 Fax (315) 793-6044

June 21, 2021 .
FN20_ | 7
Honorable Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue
Utica, NY 13501 , HEALTH & HUMAN SERVICES

Dear Mr. Picente: WAYS & MEANS

Attached for your review and approval is a Purchase of Service Agreement between Oneida County, through its Department of Family
and Community Services, and the Herkimer - Oneida Counties Comprehensive Planning Program. If this Agreement meets with your
approval please forward to the Board of Legislators for consideration at their next meeting.

This Agreement between Oneida County and the Herkimer - Oneida Counties Comprehensive Planning Program will provide

preparation and monitoring of the Consolidated Services Plan, data collection and analysis, needs assessment, grant assistance, and other
planning services as needed.

The term of the Agreement is January 1, 2021 through December 31, 2021. The total cost of the Agreement is $95,168.60 with a local
cost of 40% or $38,067.44.

I am respectfully requesting the approval of this Agreement between Oneida County, through its Department of Family and Community
Services, and the Herkimer - Oneida Counties Comprehensive Planning Program.

Thank you for your consideration.

Sincerely,

b ,m

Colleen Fahy“Box

Revie! )uexiand Approved for submittal to the
Oneida County Board ottegislator b
founyBoagorieqory

\sﬂ‘f% ,f/k, T

- Anthony éE Picente, Jr. 7 ”
Commissioner — Coﬂn xecutive’
£ Date 7 - g 2/
MS
Attachment

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



#12601

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP
Other X
Oneida County Board of Legislators
Contract Summary
Name of Proposing Organization: Herkimer-Oneida Counties Comprehensive Planning Program
(HOCCPP)
Union Station

321 Main Street
Utica, New York 13501

Title of Activity or Services: Planning Assistance
Proposed Dates of Operations: January 1, 2021 through December 31, 2021
SUMMARY STATEMENTS

1). Narrative Description of Proposed Services

The program assists the Department in satisfying New York State and County planning
requirements and achieving program goals and objectives. It also provides assistance to the
Department in such areas as grant proposals, implementation and planning of programs, the
planning and organization of community resources for the department, and preparation of
various reports required by New York State based on evolving regulations and needs.

2). Program/Service Objectives and Outcomes -

To provide technical assistance and consultation to the Department in the preparation and
monitoring of the Consolidated Service Plan and other areas identified by the Department.

3). Program Design and Staffing Level -

5% Commissioner

40% Associate Planner

45% Senior Planner

70% Planner

15% GIS Analyst

15% Graphic Design Artist

5% Principal Office Specialist

5% Fmance Administrative Officer

Total Funding Requested: $95,168.60



Oneida County Dept. Funding Recommendation: Account #:A6010.49535
Mandated or Non-mandated: Non-mandated

Proposed Funding Source (Federal § /State $ / County $):

Federal 48% $ 45,680.93

State 12% $ 11,420.23

County 40% $ 38,067.44
Cost Per Client Served:

Past performance Served: The Department has had an Agreement with HOCCPP to provide this
service since 1989.

O.C. Department Staff Comments: The Department is satisfied with HOCCPP’s performance.



#12601
AGREEMENT

THIS AGREEMENT (“Agreement”), by and between Oneida County (the “County”), a
municipal corporation organized and existing under the laws of the State of New York, having its
principal offices at the Oneida County Office Building, 800 Park Avenue, Utica, New York,
through its Department of Family and Community Services (“Department”), and the Herkimer-
Oneida Counties Comprehensive Planning Program (“HOCCPP”), a Regional Planning Board
established by the Counties of Oneida and Herkimer with principal offices at 321 Main Street,
Union Station, Utica, New York.

In consideration of the promises contained herein, along with other good and valuable
consideration, the parties agree as follows:

I. TERM OF AGREEMENT

This Agreement shall be effective January 1, 2021 until December 31, 2021.

II. SCOPE OF SERVICES

1. HOCCPP shall provide the equivalent of two (2) full-time employees dedicated to assisting
the Department meet its comprehensive planning requirements and data-driven decision making
(hereinafter the “Services”).

2. As part of the Services, HOCCPP shall:

a. Work with the Department’s Contract Administrator to evaluate and monitor
purchase of services contracts and service implementation to assist with the
preparation and monitoring of the County’s Consolidated Services Plan.

b. Assist the Department in implementing new federal, state and local legislation and
regulations.

c. Assess community resources to identify gaps and needs in available services and the
provision thereof.

d. Attend and participate in advisory board meetings of the Department’s contractors
to coordinate planning, policy development, and identify outcomes, goals and
performance measurement standards.

e. Identify grant opportunities, provide grant writing services and assist the
Department with grant administration.

f. Provide vital statistics and comprehensive and demographic information and
analysis and assist the Department in making data-driven decisions that address
systemic societal issues.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
Page I of 4 1/1/21-12/31/21



g. Analyze the Department’s organizational structure to streamline processes, increase
productivity and improve outcomes for children and families.

OI. MISCELLANEOUS

L. The Department’s Commissioner has organizational supervision of any staff working under
the terms of this Agreement and reserves the right to evaluate the job performance of same, and to
request to have reassigned any HOCCPP employee performing under this Agreement, and to
request retention, reinstatement or reassignment of any HOCCPP employee who may have been
removed. The ultimate decision with regard to staffing remains with HOCCPP.

2. In order to achieve the maximum results required, the Department shall provide reports,
documents, and other information which will enable HOCCPP to perform its duties under this
Agreement.

3. HOCCPP shall comply with the Civil Rights Act of 1964 as amended by Executive Order
11246, 41 CFR Part 60, Section 50 of the Rehabilitation Act of 1973 and 45 CFR Parts 84 and 84.

IV.REIMBURSEMENT
1. Total compensation from the County to HOCCPP shall not exceed $95,168.60 for the term

of the Agreement, and the County shall reimburse HOCCPP for dedicated staff support per the
chart attached as Appendix A.

2. Compensation shall be made monthly to HOCCPP upon submission of a County voucher to
the Department which shall be documented by sufficient, competent and evidential matter.

V. LIAISONS
The liaisons for purposes of this Agreement are:

For HOCCPP: James Genovese, Commissioner of Planning
For the Department:  Colleen Fahy-Box, Commissioner of Social Services

VI.  MEETING OF THE PARTIES

The parties shall meet at least every six (6) months, or more frequently as requested by
either party, to review this Agreement.

VIL RECORD RETENTION
All financial and program records concerning this Agreement shall be available for a period

of six (6) years from the end date of this Agreement and shall be made available for audit by
County, state and federal regulating authorities.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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VIIL CONFIDENTIALITY

All information exchanged between the parties is considered confidential and shall be used
only for the intended purposes. Measures shall be taken to safeguard the confidentiality of such
information to the extent required by applicable state and federal laws and regulations.

IX. REASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned by HOCCPP without first obtaining written approval
of the County.

X. TERMINATION OF AGREEMENT

The parties agree that either party may terminate this Agreement with thirty (30) days
written notice to the other party without cause, and immediately if for cause or if federal, state or
local reimbursement is terminated or not allowed.

XL ENTIRE AGREEMENT

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the parties and
cancel and supersede all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this Agreement. No waiver,
alterations or modifications of any provisions of this Agreement shall be binding unless in writing
and signed by the duly authorized representative of the parties sought to be bound.

XII. ADVICE OF COUNSEL
Each party acknowledges that, in executing this Agreement, such party has had the

opportunity to seek the advice of independent legal counsel, and has read and understood all of
the terms and provisions of this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year written below.

Date:
Oneida County:
Anthony J. Picente, Jr., County Executive
Date:
Approved:
Maryangela Scalzo, Deputy County Attorney- Health and Human Services
Date:

Department of Family and Community Services:

Date: ?/ Z,/ 2| :
HOCCPP: MZ /7&_[7

7 ames J. Genovese II, Commissioner of Planning

Colleen Fahy-Box, Commissioner

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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Herkimer-Oneida Counties
Comprehensive Planning Program

Oneida County Department of Social Services

2021 Budget
1. Salary
Commissioner 5%  $  4,766.95
Assoicate Planner 40% $ 21,864.80
Senior Planner 45% $ 20,697.75
Planner 70% $ 28,914.90
GIS Analyst 15% §  8,585.40
Graphic Design Artist 15% $§  6,411.30
Principal Office Specialist 5% $§  1,362.15
Finance Administrative Officer 5% $ 2,065.35
200% $§ 94,668.60
2. Expenses
Transportation, Meals,
Conferences, Software Licenses,
Equipment, and similar $ 500.00

Total $ 95,168.60



Anthony J. Picente Jr. : Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Contract Administration, 4 Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073  Fax (315) 793-6044

| R

August 26, 2021 v b D

Honorable Anthony J. Picente, Jr.
‘Oneida County Executive

800 Park Avenue
Utica, New York 13501 HEALTH & HUMAN SERVICES
Dear Mr. Picente: WAYS & MEANS

I enclose an Agreement between Oneida County Department of Family and Community
Services and The Lutheran Home of Central New York, Inc., for your review and approval.

This Agreement is for the provision of Social Adult Day Care Services. This Agreement will
help the County continue to provide community based long-term care services to the frail and
elderly to delay or divert nursing home placement. The total amount of this Agreement is
$77,500.00, with 75% State ($58,125.00) and 25% County ($19,375.00) funds. This Agreement
commences January 1, 2021 and terminates December 31, 2021. Although we submitted this
Agreement to the Contractor in March 2021, the Contractor did not return it until this month.

If this Agreement meets with your approval, please forward to the Board of Legislators for
further consideration. ’

Sincerely,
Colleen Fahy- Reviewed and Approved for submittal to the
C faad On}ida County/] Legislator by
ommissioner ) AL
= A opy . 'cente‘.\JJ
CFB/md gé’unty Executive
Enclosure bate_Z = & VZ 4

OFFICE FORTHEAGING  DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES . YOUTH BUREAU .



Oneida Co. Department: Office for the Aging : Competing Proposal

Only Respondent
Sole Source RFP »
Other _ X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: " The Lutheran Home of Central New York, Inc.
108 Utica Road
Clinton, Néw York 13323
Title of Activity or Service: Social Adult Day Care
Proposed Dates of Operation: January 1, 2021 through December 31, 2021
Client Population/Number to
be Served: Frail elderly age 60+ with functional impairment.

Mandated Service: Yes

Summary Statements:
1) Narrative Description of Proposed Services
Social Model Adult Day Services is a structured five-hour, five-day a week adult day care
serving frail elderly individuals in a supervised group setting. The program is in compliance
with the New York State Regulations for Social Adult Day Care. Eligible participants must
be age 60 or older and functionally impaired, needing assistance in at least one of the
following activities of daily living: toileting, mobility, transferring, or eating; or needing
supervision due to cognitive and/or psycho-social impairment. Services include a noon meal
and transportation to and from the program
2) Program/Service Objectives and Outcomes:
e To provide 5-hour per weekday adult day care programming
¢ To provide noon meal and transportation
o To provide services that include socialization, supervision and monitoring, personal care,
nutrition, and other appropriate activities
o To provide maintenance and enhancement of daily living skills, caregiver assistance, and
transportation.
3) Program Design and Staffing
Each adult day service provider will serve OFA authorized participants with a structured 5-
hour program that complies with NY State regulations. Each site will have a coordinator
and sufficient staff (paid and volunteer) to supervise participants in a safe environment.
The staff will provide appropriate activities and therapies to enhance the general well-being
of each participant.

Total Funding Requested: $77,500.00 Account #: A6772.495.116
Oneida County Dept. Funding Recommendation: $77,500.00

Proposed Funding Sources (Federal $/ State $/County $):
Federal: 0% ($0) State: 75% ($58,125.00) County: 25% ($19,375.00)

Cost Per Client Served: $75.00 per client per five-hour day



Past Performance Data: Lutheran Home of Central New York has been providing services to Oneida
County for several years. :

O.C. Department Staff Comments: Contractor is monitored regularly for compliance. All federal,
state, and local program standards set forth by NYSOFA and Oneida County OFA/OCC are met.



SECOND RENEWAL AGREEMENT

This Second Renewal Agreement is entered into by and between The Lutheran Home of Central New
York, Inc., a domestic not-for-profit corporation with principal offices located at 108 Utica Road, Clinton, New
York 13323, hereinafter known as the “Contractor,” and the County of Oneida, a municipal corporation existing
and organized under the laws of the State of New York, with its principal place of business and offices located at
800 Park Avenue, Utica, New York 13501, by and through its Department of Family and Community Services’
Office for the Aging and Continuing Care (“OFA”), located at 120 Airline Street, Suite 201, Oriskany, NY 13424,
hereinafter collectively known as the “County.” All parties to the Agreement shall be collectively known as the

“Parties.”

WITNESSETH:
WHEREAS, the County and the Contractor entered into an agreement, hereinafter referred to as the
“Original Agreement”, (County contract 75228), whereby the Contractor provided services to Oneida County
residents. A copy of the Original Agreement is atiached as Exhibit “A.” The Original Agreement was in effect

from January 1, 2019 through December 31, 2019; and

WHEREAS, the Original Agreement allows the County to renew it for four (4) additional one-year

terms; and

WHEREAS, the County previously renewed the Original Agreement for a term of January 1, 2020
through December 31, 2020 (the “First Renewal™); and

WHEREAS, the County desires to enter into a Second Renewal of the Original Agreement;
NOW THEREFORE, in consideration of the mutual promises made herein, the Parties agree as follows:

1. The Second Renewal of the Original Agreement shall commence January 1, 2021 and terminate
December 31, 2021.

2. The Contractor’s lotal reimbursement from the County for the term of this Second Renewal shall not

exceed seventy-seven thousand five hundred dollars ($77,500.00).

#129282 ; 1



3. All other terms of the Original Agreement remain in effect without change or alteration.

4.

IN WITNESS THEREQF, the Parties have signed this Second Renewal on the date respectfully stated.

THE LUTHERAN HOME OF CENTRAL NEW YORK, INC.

y 4
Michael Swee%
Chief Executi fficer

COUNTY OF ONEIDA

Anthony J. Picente, Jr.
Oneida County Executive

7// é?ooz//

Date

Date

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

lutee Gty By

Colleen Fahy-Box
Commissioner

Approved:

- .
Kimberly A. Koich
Assistant County Attorney

#129282

ELY~Y,

Date




AGREEMENT

This AGREEMENT (“Agreement”), by and between COMMUNITY WELLNESS
PARTNERS, INC. through its affiliate THE LUTHERAN HOME OF CENTRAL NEW YORK,
INC., a subsidiary of LUTHERAN CARE CHARITABLE NETWORK, INC., each being a
domestic not-for-profit corporation located at 108 Utica Road, Clinton, New York 13323 (hereinafter
collectively known as the “CONTRACTOR”), and the COUNTY OF ONEIDA, a municipal
corporation organized and existing under the laws of the State of New York with its principle place
of business and offices located at 800 Park Avenue, Utica, New York 13501 by and through its
OFFICE FOR THE AGING AND CONTINUING CARE located at 120 Airline Street, Suite 201,
Oriskany, New York 13424 (hereinafter collectively known as the “COUNTY”).

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and
coordination of COUNTY funds including the Federal Administration on Aging (AOA)-Older
Americans Act Title III, Title V, New York State Ofice for the Aging (NYSOFA) — Expanded In-
Home Services for the Elderly Program (EISEP), Community Services for the Elderly Program
(CSEP), Conggregate Services Initiaitive (CSI), Wellness in Nutrition (WIN), Health Insurance
Information Counseling and Assistance Program (HIICAP), Medicare Improvements for Patients
and Providers (MIPPA)/Senior Health Insurance Program (SHIP), and County of Oneida funds; and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess
and evaluate all programs, services and contracts funded through the COUNTY; and

WHEREAS‘, the COUNTY will provide technical assisfance, upon request, to assist the
CONTRACTOR in more effectively carrying out service delivery and/or complying with federal,
state and local statutes, policies, rules and regulations; and

WHEREAS, the CONTRACTOR is willing and able to perform the services required by this
Agreement; '

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:

1. TERM OF AGREEMENT

The term and conditions of this Agreement shall commence January 1, 2019 and

" terminate December 31, 2019.



AGREEMENT RENEWAL
A. At the COUNTY’S sole discretion, this Agreement may be renewed for an additional

four (4) one-year terms.
B. Nothing herein shall be construed to indicate that the COUNTY is bound to renew
this Agreement with the CONTRACTOR on an annual basis and the COUNTY reserves

the right to seek the same or similar services from third parﬁes.

SCOPE OF SERVICES

A, The CONTRACTOR shall, as part of the terms and conditions of this Agreement,
comply with the State of New York's Social Adult Day Care Regulations, New York
Executive Law, Chapter IT Part 6654.20 (9 NYCRR 6654.20).

B. The CONTRACTOR shall provide Social Adult Day Care Services and PCA Level II

Services (collectively, the “Services”) to frail individuals (‘Consumers”) as authorized by the

COUNTY and its designated agents. The target population served by this Agreement are
Oneida County residents who are age sixty (60) years or older who are living independently

in the community with emphasis on older individuals who are:

1. residing in rural areas,

2. with greatest economic need (with particular attention to low-income minority
individuals);

3. with greatest social need (with particular attention to low-income minority
individuals);

4. with severe disabilities; or

with Alzheimer's disease or related disorder with neurological and organic
brain dysfunction (and the caretakers of such individuals).
C. The CONTRACTOR shall provide the Services in Oneida County.
D. The CONTRACTOR shall provide the Services pursuant to New York State laws,
rules and regulations, including
1. The Social Adult Day Care Program Regulations, New York Executive Law,
Chapter II Part 6654.20 (9 NYCRR part 6654.20), which include:
i. A structured, comprehensive program which provides functionally impaired
individuals with the required components of socialization; supervision and
monitoring; personal care; and nutrition in a protective setting during any part

of the day, but for less than a 24-hour period.



ii.  “Functionally impaired” means needing the assistance of another person in at
least one of the following activities of daily living: toileting, mobility,
transferring, eating; or needing supervision due to cognitive and/or psycho-
social impairment.

iii.  “Nutrition” means providing nutritious meals for Consumers who are
attending the program at normal meal times; meals are to be consistent with
the standards set forth in the Regulations for a Nutrition Program for the
Elderly site and as established by the COUNTY; and offering snacks and
liquids for all Consumers at appropriate times.

2. 18 NYCRR §505.14 and any New York State Department of Health
regulations promulgated thereunder for PCA Level II Services (PCAII).
E. The CONTRACTOR agrees that all Consumers shall receive Services only in
accordance with an individualized written service plan that is based on the Comprehensive
Assessment for Aging Network Community-Based Long Term Care Services (COMPASS),
and shall specify the individual Consumer outcomes expected from the provision of the
Services; the service plans shall be reevaluated at a minimum annually.
F. The CONTRACTOR, upon approval of the COUNTY, shall provide PCAII services to
Consumers when indicated in their care plan.
G. As specified in State of New York's Social Adult Day Care Program Regulations, all of
the CONTRACTOR'S Services personnel, both paid and volunteer, shall attend six (6)
hours of training annually, and new program employees or volunteers shall receive at least
twenty hours of group, individual and/or on-the-job training.
G. The CONTRACTOR'S personnel shall keep abreast of new developments in the field
of Gerontology and community based social adult day care; attendance at relevant local,
state, or national training is encouraged.
H. The CONTRACTOR and the COUNTY shall hold periodic coordinating meetings as
needed.
L The CONTRACTOR and the COUNTY shall work cooperatively to develop

comprehensive Services for Oneida County.

PERFORMANCE OF SERVICES

A. The CONTRACTOR represents that the CONTRACTOR is duly licensed (as
applicable) and has the qualifications, the specialized skill(s), the experience and the ability to
properly perform the Services. The CONTRACTOR shall use the CONTRACTOR’S best
efforts to perform the Services such that the results are satisfactory to the COUNTY. The




CONTRACTOR shall be solely responsible for communications with the Consumer or the
Consumer’s caregiver in order to determine the method, details and means of performing the
Services, except where federal, state or local laws and regulations impose specific
requirements on performance of the same.

B. The CONTRACTOR may, at the CONTRACTOR’S own expense, employ or engage
the services of such employees, subcontractors and/or partners as the CONTRACTOR deems
necessary to perform the Services (collectively, the “Assistants”). The Assistants are not and
shall not be deemed employees of the COUNTY, and the COUNTY shall have no obligation
to provide the Assistants with any salary or benefits. The CONTRACTOR shall be solely
responsible and shall remain liable for the performance of the Services by the Assistants in a
manner satisfactory to the COUNTY, and in compliance with any and all applicable federal,
state or local laws and regulations.

C. The CONTRACTOR acknowledges and agrees that the CONTRACTOR and its
Assistants have no authority to enter into contracts that bind the COUNTY or create
obligations on the part of the COUNTY without the prior written authorization of the
COUNTY.

REIMBURSEMENT FOR SERVICES

A. It is agreed and understood by all PARTIES that the COUNTY shall reimburse the
CONTRACTOR for the Services which are provided in accordance with the terms and
conditions of this Agreement, CSEP, and the Caregiver Support III-E grants.

B The COUNTY shall reimburse the CONTRACTOR fifteen dollars ($15.00) per hour
for each Consumer for each Consumer receiving Adult Day Care Services which shall include
program, meals, and transportation. A full day of programming is defined as five (5) hours,
but the CONTRACTOR may bill in % hour increments at seven dollars fifty cents ($7.50)
per half hour when the Consumer is attending less than five (5) hours per day.
Reimbursement for Adult Day Care Services shall not exceed seventy-five dollars ($75.00)
per Consumer, per day.

C. The COUNTY shall reimburse the CONTRACTOR twenty dollars ($20.00) per hour
for each Consumer that received PCAII services pursuant to this Agreement.

D. The total reimbursement paid by the COUNTY to the CONTRACTOR for Services
provided under this Agreement shall not exceed sixty-nine thousand five hundred dollars
($69,500.00).

E. The COUNTY funds are contingent upon availability of state and County of Oneida

funding; reimbursement shall be made in twelve (12) monthly installments upon submission



of a COUNTY voucher as specified in the Oneida County Office for the Aging Voucher
Instructions for Units of Service Contracts attached as APPENDIX C.
F. The COUNTY shall not be liable for any late fees or for any interest on late
payments. The obligations of the PARTIES hereunder are conditioned upon the continued
availability of New York State and COUNTY funds for the purposes set forth in this
Agreement. Should funds become unavailable or should appropriate New York State and
COUNTY officials fail to approve sufficient funds for completion of the Services set forth in
this Agreement, the COUNTY shall have the option to immediately terminate this
Agreement upon providing written notice to the CONTRACTOR by certified mail. In such
an event, the COUNTY shall be under no further obligation to the CONTRACTOR other
than payment for costs actually incurred prior to termination and in no event will the
COUNTY be responsible for any actual or consequential damages as a result of termination.
G. The COUNTY reserves the right to withhold payment under this Agreement due to
the CONTRACTOR’S failure to properly perform its obligations under this Agreement. The
COUNTY may withhold payment for including but not limited to:

1. defective Services;

2 third party claims;

3 failure of the CONTRACTOR to pay its subcontractors, if any;

4. damage to the COUNTY; or

5 failure to carry out the Services in accordance with this Agreement.
H. It is understood and agreed that the COUNTY shall not be responsible for any costs
incurred by the CONTRACTOR prior to the effective date or following the termination date
of this Agreement.

NO CLLAIM FOR DAMAGE
The CONTRACTOR shall make no claim for damages for delay of reimbursement due to an
act or omission by the COUNTY.

EXPENSES
The CONTRACTOR is solely responsible for paying all of its business expenses related to
furnishing the Services described herein, and shall not be reimbursed the cost of travel,

equipment, tools, office space, support services, and other general operating expenses.
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11.

TRAINING
The CONTRACTOR shall be fully responsible for its own training necessary to maintain
any licenses or certifications to perform the Services described herein, and shall be solely

responsible for the cost of the same.

NON ASSIGNMENT CLAUSE
The CONTRACTOR shall not assign, transfer, convey, sublet or otherwise dispose of the

Agreement or of its right, title, or interest therein, or its power to execute this Agreement, to

any other corporation or person without the prior written consent of the COUNTY.

SUBCONTRACTS
A. A subcontractor is a person who has an agreement with the CONTRACTOR to

perform any of the Services.

B. The CONTRACTOR shall furnish to the COUNTY, prior to the execution of this
Agreement, a list of names of subcontractors to whom the CONTRACTOR proposes to
award any portion of the Services. The COUNTY shall be provided a copy of any and all
agreement(s) between the CONTRACTOR and any subcontractors regarding the award of
any portion. of the Services within ten (10) days of their final execution.

C. Any agreements between the CONTRACTOR and the subcontractors shall be in
accordance with the terms of this Agreement and shall include the conditions of this
Agreement including all exhibits, attachments, appendices, and addendums, insofar as

applicable.

INDEPENDENT CONTRACTOR STATUS

A. It is expressly agreed that the relationship of the CONTRACTOR and its Assistants
to the COUNTY shall be that of Independent Contractors. The CONTRACTOR’S
Assistants shall not be considered employees of the COUNTY for any purpose including, but

not limited to, claims for unemployment insurance, workers’ compensation, retirement or
health insurance benefits. The CONTRACTOR, in accordance with its status as an
Independent Contractor, covenants and agrees that its Assistants will conduct themselves in
accordance with such status, that they will neither hold themselves out as, nor claim to be,
an officer or employee of the COUNTY by reason thereof and that they will not by reason
thereof, make any claim, demand or application to or for any right or privilege applicable to
an officer or employee of the COUNTY.



B. The CONTRACTOR warrants and represents that it is in the business of offering the
same or similar Services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business. The CONTRACTOR and
the COUNTY agree that the CONTRACTOR is free to undertake other work arrangements
during the term of this Agreement, and may continue to make its Services available to the
public.

C. The CONTRACTOR’S Assistants shall not be eligible for compensation from the
COUNTY due to

1. illness;
2. absence due to normal vacation;
3. absence due to attendance at school or special training or a professional

convention or meeting.
D. The CONTRACTOR shall be solely responsible for applicable taxes for all
compensation paid to the CONTRACTOR or its Assistants under this Agreement, and for
compliance with all applicable labor and employment requirements with respect to the
CONTRACTOR’S form of business organization, and with respect to the Assistants,
including payroll deductions, workers’ compensation insurance, and provision of health
insurance where required. The COUNTY shall not be responsible for withholding from the
payments provided for Services rendered for state or federal income tax, unemployment
insurance, workers’ compensation, disability insurance or social security insurance (FICA).
The CONTRACTOR shall provide proof of workers’ compensation insurance, where
applicable, prior to the execution of this Agreement. '
E. The CONTRACTOR shall indemnify and hold the COUNTY harmless from all loss
or liability incurred by the COUNTY as a result of the COUNTY not making such payments
or withholdings.
F. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the CONTRACTOR’S or its Assistants’ Independent
Contractor status, it is agreed that both the COUNTY and the CONTRACTOR shall have
the right to participate in any conference, discussion, or negotiations with the governmental
agency, irrespective of with whom or by whom such discussions or negotiations are initiated.
G. The CONTRACTOR shall comply with federal and state laws as supplemented in
the Department of Labor Regulations and any other regulations of federal and state entities

relating to such employment and Civil Rights requirements.
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STANDARD ASSURANCES

A. The CONTRACTOR shall comply with statutes, regulations, and policies set by the
following: Federal Department of Health and Human Services, AOA, the NYSOFA, and the
COUNTY, more fully described in APPENDIX A.

B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states "No otherwise qualified individual with a disability in the
United States, as defined in section 705(20) of this title, shall, solely by reason of her or his

disability, be excluded from the participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance or under
any program or activity conducted by any Executive agency or by the United States Postal
Service.” (29 U.S.C.A. §794)

C. The CONTRACTOR shall comply with the Human Rights Law Article 15 of the
Executive Law of New York State (N.Y. Exec. Law §290, et seq.), Article 15A of the
Executive Law of New York State regarding participation by minority group members and
women with respect to state contracts (N.Y. Exec. Law §310, et seq.), and the Governor's
Executive Order 28 which prohibits discrimination based on sexual orientation (9 NYCRR
4.28).

D. The CONTRACTOR shall comply with Title VI, the Civil Rights Act of 1964 (42
U.S.C.A. §2000-d, et seq.), and any amendment thereto: "No person in the United Sates
shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the beneﬁts of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.”

E. The CONTRACTOR agrees that any program, public information materials, or other
printed or published materials on the work of or funded by CSEP/IIL-E will give due
recognition to the NYSOFA and the Oneida County Office for the Aging. The statement
shall be in font which is one of the following: in italics, or at least two font sizes larger than
the rest of the text, or in bold font or underlined (.e., “This program is supported by
Oneida County Office for the Aging and Continuing Care, New York State Office for
the Aging, and the Administration on Aging.”). The CONTRACTOR shall forward
copies of all materials to the COUNTY at the end of each month.

F. The COUNTY shall conduct a program review to ensure that the CONTRACTOR is

in compliance with all standards and regulations as set forth in this Agreement.
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NYSOFA TERMS AND CONDITIONS
A. The CONTRACTOR agrees that all its activities under this Agreément shall conform
with all applicable federal, state, and local laws, with federal and state regulations, and
Program Standards and Program Instructions of the NYSOFA that apply to such activities,
including, but not limited to:
1. Rehabilitation Act of 1973, Sec. 504 Nondiscrimination (29 U.S.C. 794)
2. Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.; see 92-PI-
32, [8/4/92])
Civil Rights Act of 1964, Title VI, as amended (42 U.S.C. 2000-d et. seq.)
Older Americans Act (42 U.S.C. 3001, et seq.)
Executive Order 13166 Improving Access to Services for Persons with Limited
English Proficiency (65 FR 50121)
6. Federal Executive Order 11246 (30 FR 12319), as Amended by Executive
Order 11375 (32 FR 14303, Affirmative Action); as Amended by Executive
Order 12086 (43 FR 46501, Consolidation of Compliance Functions); and as
Amended by Executive Order 13279 (67 FR 77141, Equal Protection for Faith-
Based and Community Organizations.)
7. Article 15 of the Executive Law of the State of New York, Human Rights Law:
prohibiting discrimination based on age, race, creed, color, national origin,
sexual orientation, military status, sex, marital status, or disability (N.Y.
Exec. Law §290, et seq.)
8. ~Article 15A of the Executive Law of New York State regarding participation by
minority group members and women with respect to state contracts (N.Y.
Exec. Law §310, et seq.),
9. The NYSOFA’S Equal Access to Services and Targeting Policy Program
Instruction (12-PI-08)
10.  Elder Law
B. The CONTRACTOR, to the extent it has discretion regarding to whom it will provide
Services, shall provide Services to those unserved and underserved older adults in greatest
social or economic need, particularly those who are low-income, low-income minorities, older
adults with Limited English Proficiency (LEP), Native Americans, and frail/persons with
disabilities and older adults residing in rural areas, in accordance with their need for such
Services, and to meet specific objectives established by the COUNTY for providing Services
to the above groups within Oneida County. The CONTRACTOR shall concentrate the
Services on older adults in the targeted populations identified by the COUNTY following the
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methods the COUNTY has established for complying with the targeting requirements under
the Older Americans Act and the Equal Access and Targeting Policy issued by the NYSOFA.
C. The CONTRACTOR shall inform persons with LEP of the availability of language
assistance, free of charge, by providing written notice of such assistance in a manner
designed to be understandable by LEP persons at Service locations and, at a minimum, have
a telephonic interpretation service contract or similar community arrangement with a
language interpretation service provider of their choice. The CONTRACTOR shall train
staff that have contact with the public in the timely and appropriate use of these and other
available language services.

D. To the extent that the Agreement with the COUNTY is for a program or service
funded under the COUNTY'S Area Plan, the CONTRACTOR agrees that it and any
subcontractors shall perform such Services in accordance with the terms of the Area Plan.
The COUNTY agrees to make the Area Plan available to the CONTRACTOR.

E. The CONTRACTOR agrees that for programs established and funded in whole or in
part pursuant to Title III of the Older Americans Act, the CONTRACTOR shall specify how
it intends to satisfy the service needs of low-income minority individuals, older adults with
LEP, and older adults residing in rural areas in the area served by it; will to the maximum
extent feasible, provide Services to low-income minority individuals, older individuals with
LEP, and older adults residing in rural areas in accordance with their need for such Services;
and meet specific objectives established by the COUNTY, for providing Services to low-
income minority individuals, older adults with LEP, and older adults residing in rural areas

within the planning and service area.

GRIEVANCE PROCEDURES

The CONTRACTOR shall implement the Oneida County Office for the Aging Grievance
Procedures as required by the NYSOFA. The written procedures are attached in
APPENDIX B.

FISCAL REQUIREMEN TS/RESPONSIBILITIES

A. The CONTRACTOR shall keep CSEP/III-E funds separate; further, state and
federal funds shall not be used as local share (match).

B. The CONTRACTOR shall comply with all voucher and contribution procedures, and

submissions of required reports as described in the Oneida County Office for the Aging
Voucher Instructions for Units of Service Contracts, attached as APPENDIX C.



16.

C. The COUNTY shall be responsible for sending monthly donation letters and collecting
Consumer contributions for all Consumers who attend Office for the Aging and Continuing
Care funded Services. Any contributions received by the CONTRACTOR for Office for the
Aging and Continuing Care funded Consumer, directly, will be reported and deducted on
monthly vouchers by the CONTRACTOR.

D. The CONTRACTOR shall report to the COUNTY any and all additional moneys or

program income (contributions, donations) given to the CSEP/III-E supported programs.

"Program income means gross income received by the subcontractor directly generated by a

COUNTY grant supported activity, or earned as a result of the COUNTY grant agreement

during the grant period." REF: Department of Health & Human Services, Program

Instruction AoA-PI-96-01, October 16, 1995.

E. The CONTRACTOR shall maintain copies of proper documentation for all program

income, including, but not limited to, in-kind support, donations, contributions,

reimbursements, and other grants within its program budget.

F. The COUNTY shall conduct a periodic audit of revenues and expenditures, as well as
the required annual on-site review of the program's fiscal status to ensure expenditures are in
proportion to the total program budget.

G. The CONTRACTOR shall agree to have an independent audit conducted for the

contracted program if it has provided the Services to the COUNTY for two (2) years or more.

A copy of the audit shall be submitted to the COUNTY upon completion of the

program/fiscal audit conducted by the outside auditor.

H. The CONTRACTOR shall maintain fiscal records for six (6) years and shall make

them available for COUNTY review upon request.

L. The CONTRACTOR shall cooperate with the close-out audit that is required when

the Agreement is terminated.

J. The CONTRACTOR shall follow close-out procedures administered by the COUNTY

in accordance with the 45 C.F.R. §75, et seq.

INDEMNIFICATION
A. The obligations of the CONTRACTOR wunder this section shall survive any

expiration or termination of this Agreement, and shall not be limited by any enumeration

herein of required insurance coverage.
B. The CONTRACTOR shall defend, indemnify, and hold harmless the COUNTY from
and against all liability, damages, expenses, costs, including, without limitation, attorneys’

fees and expenses, causes of action, suits, claims or judgments arising, occurring or resulting
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form or out of the Services of the CONTRACTOR and its agents, servants, employees or
Assistants, and from any loss or damage arising, occurring or resulting from the acts or
failure to act or any default or negligence by the CONTRACTOR or failure on the part of
the CONTRACTOR to comply with any of the covenants, terms or conditions of the
Agreemert.

C. The CONTRACTOR shall be solely responsible for all physical injuries or death to its
Assistants, agents, servants, volunteers or employees, or to any other person or damage to
any property sustained during its operations and work under this Agreement resulting from
any act of omission or commission or error in judgment of any of its Assistants, officers,
trustees, servants, independent subcontractors, and shall hold harmless and indemnify the

COUNTY from liability upon any and all claims for injuries to persons or damages to

| property on account of any neglect, fault or default of the CONTRACTOR, its Assistants,

officers, trustees, agents, servants, volunteers or independent subcontractors. The
CONTRACTOR shall be solely responsible for the safety and protection of all of its
Assistants, employees, volunteers or other agents whether due to the negligence, fault or
default of the CONTRACTOR or not.

INSURANCE COVERAGE REQUIREMENTS
A. As part of its obligation to indemnify, defend, and hold harmless the COUNTY, its
officers, agents, employees, as set forth above, the CONTRACTOR shall obtain and

maintain in full force and effect, for the term of this Agreement, insurance coverage as
described below.

B. The CONTRACTOR shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do
business in the State of New York. The insurance carrier shall have at least an A- (excellent)
fating by A.M. Best.

C. Prior to the start of any Services, the CONTRACTOR shall provide certificates of
insurance to the COUNTY. The certificates shall be on forms approved by the COUNTY.
Acceptance of the certificates shall not relieve the CONTRACTOR of any of the insurance
requirements, nor decrease the liability of the CONTRACTOR. The COUNTY reserves the
right to require the CONTRACTOR to provide insurance policies for review by fhe
COUNTY. The CONTRACTOR grants the COUNTY a limited power of attorney to
communicate with the CONTRACTOR’S insurance provider and/or agent for the express

purpose of confirming the coverages required hereunder.



D. Certificates of Insurance: Attached to each certificate of insurance shall be a copy of
the Additional Insured Endorsement that is part of the CONTRACTOR’S Commercial
General Liability Policy, Auto Liability Policy, and Excess/Umbrella Policy. These
certificates and the insurance policies required below shall contain a provision that coverage

afforded under the policies will not be cancelled or allowed to expire until at least thirty (30)

days prior written notice has been given to the COUNTY.
E. Commercial General Liability Insurance (CGL): The CONTRACTOR shall, at its

own expense, at all times during the term of this Agreement, maintain in force a policy of

insurance which will insure against liability for property damage and/or injury or death with
regard to any property or persons. The liability and property damage coverage of such
insurance shall not be less than One Million Dollars ($1,000,000.00) per occurrence and such
insurance shall not be less than Three Million Dollars ($3,000,000.00) annual aggregate. The
CONTRACTOR shall have Oneida County added to said insurance policy and/or policies as
a named additional insured, on a primary, non-contributory basis. Coverage for the
additional insured shall apply as primary and non-contributory insurance before any other
insurance or self-insurance, including any deductible or self-insured retention, maintained by
or provided to the additional insured.
1. Coverage for the additional insured shall include completed operations,
2. The CGL coverage shall include a General Aggregate Limit and such General
Aggregate Limit shall apply separately to each project,
3. The CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
aiising from premises, operations, independent contracts, products, completed
operations, and personal and advertising injury,
4. There shall be no exclusions to contractual liability for Employee Injuries (i.e.
Labor Law Exclusions),
5. The CONTRACTOR shall maintain CGL coverage for itself and all additional
insureds for the duration of this Agreement and maintain completed
operations coverage for itself and each additional insured for at least three (3)
years after completion of the Services.
F. Business Automobile Liability Insurance: The CONTRACTOR shall, at its own
expense, at all times during the term of this Agreement, purchase and maintain in force a
policy of Business Automobile Liability Insurance in an amount equal to or greater than One
Million Dollars ($1,000,000.00) for the term of this Agreement. Business Automobile

Liability coverage must include coverage for liability arising out of all owned, leased, hired,



and non-owned automobiles. The CONTRACTOR shall have Oneida County added to said
insurance policies as a named additional insured, on a primary, non-contributory basis.
G. Excess/Umbrella Liability Insurance: The CONTRACTOR shall, at its own expense,

at all times during the term of this Agreement, purchase and maintain in force a policy of

Excess/Umbrella Liability Insurance in an amount not less than One Million Dollars
($1,000,000.00) per occurrence and such insurance shall not be less than One Million Dollars
($1,000,000.00) annual aggregate. The CONTRACTOR shall have Oneida County added to
said insurance policies as a named additional insured, on a primary, non-contributory basis.
Umbrella coverage for such additional insured shall apply as primary and non-contributory
before any other insurance or self-insurance, including any deductible or self-insured
retention, maintained by or provided to the additional insured.

H. Professional Liability Insurance: The CONTRACTOR shall, during the term of this
Agreement maintain a professional liability policy and will provide the COUNTY with proof

of coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence and Three
Million Dollars ($3,000,000.00) annual aggregate. v

I Workers’ Compensation and Employer's Liability Insurance: The CONTRACTOR
shall, at its own expense, at all times during the term of this Agreement, purchase and
maintain in force a policy of insurance, written by one or more insurance carriers licensed to
do business in the State of New York, and having offices within the State of New York, which
will insure against all claims under New York State Workers’ Compensation Law at
statutory New York limits.

J. The CONTRACTOR shall require any subcontractors to procure and maintain
insurance coverage of the same type and in the same amounts with the same endorsements
required of the CONTRACTOR in the above Insurance Coverage Requirement paragraphs.
K. Payment(s) to the CONTRACTOR may be suspended in the event that the
CONTRACTOR or its subcontractors, if any, fail to provide the requifed insurance
documentation in a timely manner.

L. Waiver of Subrogation: The CONTRACTOR waives all rights against the COUNTY

and its agents, officers, directors, and employees for recovery of damages to the extent these

damages are covered by CGL, Business Auto Liability, Excess/Umbrella Liability,
Professional Liability or Workers’ Compensation and Employer’s Liability Insurance

maintained per requirements stated above.



18.

19.

20.

REPORTING REQUIREMENTS
A. The COUNTY shall, pursuant to the requirements of CSEP/III-E funded programs,

comply with the definition of Services, April 2011, as established by the NYSOFA (96-PI1-43).
B. The CONTRACTOR shall provide the COUNTY with required information needed
to meet planning, coordination, evaluation, and reporting requirements as required by the
NYSOFA's Consolidated Area Agency Reporting System (CAARS), by the 10% of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary
Form must be submitted as an attachment to the voucher on a monthly basis.

C. The CONTRACTOR shall maintain appropriate Consumer records on each EISEP
Consumer who receives Services through this program; the COUNTY shall have access to
the Consumer records upon request; the COUNTY shall have ownership of all Consumer’s
records and files. | |

D. The CONTRACTOR shall comply with policies ensuring Consumer confidentiality,
as established by the COUNTY, when information sharing between agencies is crucial to the
Consumer’s well-being and is needed to ensure effective Service provision; pertinent
information shall be shared in accordance with federal and state regulations and statutes.

E. The CONTRACTOR shall provide the COUNTY with required monthly, periodic,
and/or special reports and shall submit all reports to the COUNTY by the dates specified.

COORDINATION REQUIREMENTS
A. The CONTRACTOR and the COUNTY shall coordinate referrals.
B. The CONTRACTOR and the COUNTY shall work with older persons, who are not

eligible for Services under this Agreement, to obtain needed Services.
C. The CONTRACTOR shall coordinate with other appropriate service providers in

obtaining and providing referrals for older residents of Oneida County.

AGREEMENT CANCELLATION
A. This Agreement may be cancelled by the COUNTY for failure by the
CONTRACTOR to comply with the terms and conditions of this Agreement. The

CONTRACTOR shall agree to incur no new obligations nor submit a claim for any expenses
made after the receipt of written notification of termination.

B. The CONTRACTOR and the COUNTY reserve the right to cancel the Agreement
upon thirty (30) day written notice to the other party.

C. The CONTRACTOR agrees that in the event of termination, said party shall make a

full and final accounting of all funds received and monies expended under the Agreement
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within thirty (30) days after the date of termination. Any unexpended funds shall be the
property of the COUNTY.

D. The CONTRACTOR shall -coordinate with the COUNTY and other providers to
ensure that any break in service to Consumers shall not be detrimental to the Consumers’
health or well-being. If available and appropriate, other services shall be substituted and/or

coordinated on the Consumers’ behalf.

ENTIRE AGREEMENT
A. This Agreement contains the binding Agreement between the PARTIES and

supersedes all other agreements and representations, written or oral, on the subject matter

" of this Agreement.

B. Oral statements and understandings are not valid or binding, and this Agreement
shall not be changed or modified except by a writing signed by all PARTIES.
C. This Agreement may be executed in any number of counterparts, each of which shall

be deemed an original, and all of which together shall be deemed the same instrument.

INCORPORATION BY REFERENCE

All exhibits, addenda, appendices, and attachments, to which reference is made, are deemed

incorporated in this Agreement, whether or not actually attached.

STANDARD ADDENDUM
The CONTRACTOR shall comply with the Standard Oneida County Conditions Addendum
which is attached hereto and made a part hereof as APPENDIX D.

CHOICE OF LAW/FORUM

A. If either party elects to commence litigation against the other in connection with any

matter relating to or arising out of this Agreement, it shall do so in a New York State Court
of competent jurisdiction sitting in Oneida County, New York or in the United States District
Court for the Northern District of New York.

B. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York.

SUCCESSORS AND ASSIGNS
This Agreement shall be binding on and inure to the benefit of the PARTIES hereto and

their respective heirs, legal or personal representation, successors and assigns.
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NON WAIVER

No provision of this Agreement shall be deemed to have been waived by either party, unless

such waiver shall be set forth in a written instrument executed by such party. Any waiver by
any of the PARTIES to any of the provisions of this Agreement shall not imply preceding or

subsequent waiver of that or any other provision, unless explicitly stated otherwise.

SEVERABILITY

If any provision of this Agreement or any part thereof is or becomes void or unenforceable by
force or operation of law, the PARTIES agree that the Agreement shall be reformed to
replace the stricken provision or part thereof with a valid and enforceable provision that
comes as close as possible to expressing the intention of the stricken provision. Further, the

PARTIES agree that all other provisions shall remain valid and enforceable.

AUTHORITY TO ACT/SIGN
The CONTRACTOR hereby represents and certifies that it has the power and authority to

execute and deliver this Agreement and to carry out its obligations hereunder. The execution
and delivery by the CONTRACTOR of this Agreement and the consummation of the
transactions contemplated herein have been duly authorized by the CONTRACTOR; no
other action on the part of the CONTRACTOR or any other person or entity, whether
pursuant to its Articles of Incorporation, Articles of Operation, Operating Agreement or
Bylaws, as the case may be, or by law or otherwise, are necessary to authorize the
CONTRACTOR to enter into this Agreement, or to consummate the transactions

contemplated herein.

ADVICE OF COUNSEL
Each party acknowledges that, in executing this Agreement, such party has had the

opportlinity to seek the advice of independent legal counsel, and has read and understood all

of the terms and provisions of this Agreement.

[SIGNATURES APPEAR ON THE NEXT PAGE]



IN WITNESS THEREOF, the parties have here unto set their hand on the date respectively

stated.

COMMUNITY WELLNESS PARTNERS, INC.

Michael Sweeney, CEO Date

COUNTY OF ONEIDA

Anthony J. Picente, Jr., County Executive

OFFICE FOR THE AGING AND CONTINUING CARE

Date

Michael J. Romano, Director

Approved:

By:

Date

Maryangela Scalzo, Assistant County Attorney

Date
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C.A. § 3001 et. seq.)

2 CFR part 200 (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards)

2 CFR Part 230 (Cost Principles for Non-Profit Organizations)

2 CFR Part 376 (Nonprocurement Debarment and Suspension)

20 CFR Part 614 (Provisions Governing the Senior Community Service Employment
Program)

- 29 CFR Part 37 (Implementation of the Nondiscrimination and Equal Opportunity
Provisions of the Workforce Investment Act of 1998)

45 CFR Part 75 (Uniform Administration Requirements, Cost Principles, and Audit
requirements for HHS Awards)

45 CFR Part 80 (Nondiscrimination under programs Receiving Federal Assistance
Through the Department of Health and Human Services Effectuation of Title VI of the
Civil Rights Act of 1964)

45 CFR Part 84 (Nondiscrimination on the basis of Handicap)

45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative
Agreements to State and Local Governments)

45 CFR Part 93 (New Restrictions on Lobbying)

45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on
Aging)

45 CFR Part 1321.61 (b)(4) (Support of State Title VII Activities)

Age Discrimination in Employment Act of 1975, as amended (29 USC §621, et seq.)

Americans with Disabilities Act of 1990 (42 U.S.C.A. §12101, et seq.) |

Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972 (42 U.S.C.A. §2000e, et. seq.)

Equal Pay Act of 1963, as amended (29 U.S.C.A. §206)

Hatch Act (5 U.S.C.A. §1501, et seq.)

Low Income Energy Assistance (42 U.S.C.A. § 8621, et seq.)

Rehabilitation Act of 1973, Sec. 504 (29 U.S.C.A. §794) (Nondiscrimination)

Single Audit Act of 1984 (31 U.S.C.A. §7501, et. seq.)

USDA Nutrition Programs for the Elderly (7 C.F.R. § 226, et seq.) and (7 C.F.R.§235,
et seq.) ‘

Office of Management and Budget (OMB):



a. OMB Circular A-87 (Cost Principles for State, Local and Indian Tribal

Governments)
b. OMB Circular A-95 (Clearinghouse Review)
c. OMB Circular A-102 (Uniform Administrative Requirements for Grants and

Cooperative Agreements with State and Local Governments)

d. OMB Circular A-110 (Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and other
Non-profit Organizations)

e. OMB Circular A-122 (Cost Principles for Non-profit Organizations)

f. OMB Circular A-128 (Audits of State and Local Governments)

g. OMB Circular A-133 (Audits of States, Local Governments and Non-Profit
Organizations)

24) 30 FR 12319- Federal Executive Order 11246, as Amended by 32 FR 14303- Federal
Executive Order 11375 (Affirmative Action); as Amended by 43 FR 46501- Federal
Executive Order 12086 (Consolidation of Compliance Functions); and as Amended by 67
FR 77141- Federal Executive Order 13279 (Equal Protection for Faith-Based and
Community Organizations)

25)  New York State Office for the Aging Rules and Regulations (9 NYCRR Parts 6651,
6652, 6653, 654, 6655, and 6656)

26)  Executive Law of New York State, Article 15- State Human Rights Law (N.Y. Exec.
Law §290, et seq.)

27) Executive Law of New York State, Article 15-a Minority/Women’s Business contract
Requirements (N.Y. Exec. Law §310, et seq.)

28)  Executive Law of New York State, Article 7-a Solicitation and Collection of Funds for
Charitable Purposes (N.Y. Exec. Law § 171-a, et seq.)

29)  Expanded In-home Services for the Elderly (EISEP) Program Standards (87-PI-66
[10/21/87])

30) NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26 [5/17/90])

31)  Legal Assistance Standards (94-PI-52 [12/29/94])

32)  Weatherization Referral and Packaging Program (WRAP) Handbook

33)  Governor's 1960 Code of Fair Practices (9 CRR-NY 1.4)

34)  Governor's Executive Order 6 (Affirmative Action Efforts) (9 NYCRR 4.6)

35) Governor's Executive Order 19 (Prevention of Sexual Harassment) (9 NYCRR 4.19)

36)  Governor's Executive Order 28 (Prohibiting discrimination based on Sexual
Orientation) (9 NYCRR 4.28)



APPENDIX B
Oneida County Office for the Aging
Grievance Procedures

In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the
Aging has established the following process for resolving complaints from participants who are
dissatisfied with or persons denied services funded under the Act.

Right to File a Grievance

The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify

program participants of their right to file a grievance with the provider agency and/or with Oneida

County Office for the Aging. Upon request, the Office for the Aging will provide assistance with

filing a grievance.

Denial of Service or Client’s Dissatisfaction of Service

A participant or applicant who is denied OAA services must be given the reasons for the denial.

Services may be denied because of funding restrictions, ineligibility, hours or locations have

changed, reassessment determined services no longer needed, or client is disruptive to the program.

For OAA services for which a written application is made, the denial shall be confirmed in writing

and the applicant informed of the right to file-a grievance and to whom the grievance shall be made.

For OAA services for which verbal application is made by telephone or in person, the person may be-:

denied verbally and verbally informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance

¢ Individual must submit their grievance in writing to the Director of the Office for the Aging who
will forward the Letter to the designated person of the provider agency to conduct the initial
review.

¢ The grievance must be filed within thirty (30) calendar days of denial, reduction or
termination of services, or of the event or circumstances with which the person is
dissatisfied. The Office for the Aging or the provider agency may grant an extension for good
cause shown.

¢ The Letter of Grievance should include a written statement setting forth in detaﬂ the date, time
and circumstances that are the basis for the complaint.

Investigation and Response to a Grievance

o The designated reviewer will investigate the complaint. The reviewer will determine whether
the action was in accordance to applicable Older Americans Act and State laws and regulation
and are supported by facts.

o The reviewer will prepare and send written response to the grievant and to the Office for the
Aging Director within fifteen (15) working days after the grievance is filed. The response will
set forth the circumstances relating to the grievance, the action requested by the grievant, the
findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and facts relied
on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, sthe) has the right to further review as
follows:

¢ S(he) may initiate a request for subsequent review by the Office for the Aging Director within
ten (10) calendar days following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of
the initial file on the complaint in question. The Office for the Aging Director will review the
materials to ensure that pertinent policies and procedures have been applied and followed.

o If the policies and procedures have been adhered to, the Office for the Aging Director will not
overturn the decision of its contracting provider agency. If the proper policies and procedures
have not been applied, the director reserves the right to overturn the decision.

e A written notification of the results will be made to the grievant within twenty (20) working
days of receipt of the appeal request.




Record Keeping

The provider agency will keep a file, for six years, of all relevant documents and records of a
grievance. The file shall include at a minimum: the initial grievance; any investigative reports; any
and all written responses; any documents or other records submitted by any party; and, if
applicable, the notice to the grievant of the right to appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program
staff or volunteers in a form that identifies the grievant without the written informed consent of the
grievant, unless the disclosure is required by court order or for program monitoring by authorized
agencies.

APPENDIX C
Oneida County Office for the Aging




Voucher Instructions
for Units of Service Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:
1. Department: Office for the Aging and Continuing Care

9. Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

3. Date: List month this claim covers.
4. Vendor’s Invoice Number: leave blank

5. Quantity/Description of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget. '

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract
Number.

SNENENENAN

6. Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher without an original
signature, Federal ID Number or Social Security Number.

7. Voucher Backup
v" Attach CAARS monthly report.
v Master list of clients billed for on voucher (with individual total monthly amount billed).
v" Attach appropriate backup:
= Payroll certification sheets and time sheets signed by Agency employee.
» Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.

»  Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily logs
including date and times of service and all must be signed by client.

» Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service
and all must be signed by client.

»  Emergency Response Systems — (Original Invoice)

Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates
paid and amounts paid must be written on each receipt.

8. Timely Submissions:
v Submit monthly vouchers by the 10t day of the month following the reporting month.
v Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30
days after submission.
v If all documentation is not included, the voucher will be returned unpaid with a request for
proper backup and documentation.

9. Changes To The Budget (including personnel):
v Submit a Budget Revision and a justification for the change.



10. Technical Assistance:
v If you have fiscal questions regarding your program or require technical assistance, please
contact the OFA-OCC Fiscal Unit directly at 315-798-5456.

Susie Perritano, Accounting Supervisor



APPENDIX D

STANDARD ONEIDA COUNTY CONDITIONS ADDENDUM

THIS ADDENDUM, entered into on this day of , 20 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone
else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL. REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all
waste and recyclables generated within the Authority’s service area by performance of this Contract
by the Contractor and any subcontractors. Upon awarding of this Contract, and before work
commences, the Contractor will be required to provide Oneida County with proof that Resolution
No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-
Herkimer Solid Waste Authority’s service area which are generated by the Contractor and any
subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over
$100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor
certifies that: |



i. No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,

an officer or employee of Congress, or an employee of a Member
of Congress in connection with the making of any federal grant, the
entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal grant
or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid or
will  Dbe paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

iii. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part
85, Sections 83.105 and 85.110,

i. The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or local)



with commission of any of the offenses enumerated in
subparagraph (B), above, of this certification; and

Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii. Where the Contractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-
Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i. The Contractor will or will continue to provide a drug-free workplace

by:

A.

Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and

employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be
engaged in the performance of the Contract be given a copy of
the statement required by paragraph (4), above;

Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment under
the Contract, the employee will:



1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph (D)(2),
above, from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must
provide notice, including position and title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240. Notice shall include the
identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the Rehabilitation
Act of 1973, as amended; or

2) Requiring such employee to  participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other
appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

ii. The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-
Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
Contractors that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and
85.610:

i, As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Contract; and

ii. If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, to:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards for
protected health information:

i. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health
Information, commonly referred to as the Privacy Rule;

ii. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected
health information electronically; and

iii. Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets
and office doors, in order to prevent unwarranted and illegal access to
computers and paper files that contain protected health information
of the County’s clients.



b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR § 164.504(e), if
that same use or disclosure were done by the County, except that:

i. The Contractor may use and disclose protected health information for
the Contractor’s own proper management and administration; and

ii. The Contractor may provide data aggregation services relating to the
health care operations of the County.

¢. The Contractor shall:

i. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

ii. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

iii. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

iv. Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
to the same restrictions and conditions that apply to the Contractor
with respect to such protected health information;

v. Make available protected health information in accordance with 45
CFR §164.524;

vi. Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

vii. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

viii. Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by, the Contractor on behalf of the County available to the
Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(i1); and



ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such return or destruction is not feasible, extend the protections of
this Contract permanently to such information and limit further uses
and disclosures to those purposes that make the return or destruction -
of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human
Services;

ii. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

iii. There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by
the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation pursuant
to Section 109-b of the General Municipal Law.

6. WORKER'S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no
force and effect unless the Contractor shall provide and maintain coverage during the life of this
Contract for the benefit of such employees as are required to be covered by the provisions of the
Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.




To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other state and federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of race,
~creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier .
status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is
a Contract for the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this
Contract shall be performed within the State of New York, the Contractor agrees that neither it nor
its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this Contract. If this is a building service contract as defined in Section 230 of the Labor
Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this Contract. The Contractor is subject to fines of $50.00 per person per day for any
violation of Section 220-e or Section 239 as well as possible termination of this Contract and
forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated
in said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor Department. Furthermore, the Contractor
and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a
public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees
that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County-approved sums due
and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based
upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its
own organization, under penalty of perjury, that to the best of its knowledge and belief:

(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor; and (2) unless otherwise required by
law, the prices which have been quoted in this bid have not been knowingly disclosed by the bidder
and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any
other bidder or to any competitor; and (3) no attempt has been made or will be made by the bidder



to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the County a non-
collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”™). The Records shall include, but not be limited to, reports, statements,
examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets, forms,
papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic files,
e-mails (and all attachments thereto), rules, regulations and codes. The Records must be kept for
the balance of the calendar year in which they were made and for six (6) additional years thereafter.
The County Comptroller, the County Attorney and any other person or entity authorized to conduct
an audit or examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the County
or, if no such office is available, at a mutually agreeable and reasonable venue within the County,
for the term specified above, for the purposes of inspection, auditing and copying. The County shall
take reasonable steps to protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the “Statute”), provided that: (a) the
Contractor shall timely inform an appropriate County official, in writing, that said records should
not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion of the
County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending
or future litigation. Notwithstanding any other language, the Records may be subject to disclosure
under the New York Freedom of Information Law, for other applicable state or federal law, rule or
regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions
(e.g., leases, easements, licenses, etc.) related to real or personal property must
include the payee’s identification number. This number includes any or all of the
following: (i) the payee’s Federal employer identification number, (i) the payee’s
Federal social security number, and/or (iii) the payee’s Vendor Identification Number
assigned by the Statewide Financial System. Where the payee does not have such
number or numbers, the payee, on its invoice or claim for payment, must state with
specificity the reason or reasons why the payee does not have such number or
numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the County is mandatory. The



principle purpose for which the information is collected is to enable the State to
identify individuals, businesses and others who have been delinquent in filing tax
returns or may have understated their liabilities and to generally identify persons
affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (ii) The personal information is requested by
the County’s purchasing unit contracting to purchase goods or services or lease the
real or personal property covered by this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be acquired in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the sole responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify
in the submitted bid proposal that the subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of the
State Finance Law. Any such use must meet with approval of the County; otherwise, the bid may
not be considered responsive. Under bidder certifications, proof of qualification for exemption will
be the sole responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.




a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or former
County employee to solicit, demand, accept, or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparation of any part of a program requirement or
a purchase request; influencing the content of any specification or procurement
standard; rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application; request for ruling, determination, claim, or
controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime Contractor
or higher tier subcontractor or any person associated therewith, as an inducement for
the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which is
approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to, or
permit the County to examine or obtain copies of, any documents relating to the payment of money
to the Contractor or expenditures made by the Contractor for which reimbursement is requested to
be made or has been made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all other
contracts with the County, the Contractor shall provide the County with an audit prepared by an
independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as
amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (hereinafter “OGS”)



website, that to the best of its knowledge and belief, that each bidder or Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State
Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he, she or it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within
ninety (90) days after the determination of such violation, then the County shall take such action as
may be appropriate, including, but not limited to, imposing sanctions, seeking compliance,
recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any bidder or Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i. The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii. The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or expectoration of chewing tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that
delivers vapor which is inhaled by an individual user as he or she simulates smoking.

¢. For the purposes of this provision, “on Oneida County property” shall be defined as:

i. Upon all real property owned or leased by the County of Oneida; and

ii. Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver



- may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018



Anthony J. Picente, Jr.
County Executive

Colleen Fahy-Box
Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
Commissioner’s Office
COUNTY OFFICE BUILDING ~ 800 PARK AVENUE ~ UTICA, NY 13501
PHONE: 315-798-5733 ~FAX: 315-798-5218

September 1, 2021

Honorable Anthony J. Picente Jr. ~
Oneida County Executive FN2o /| 2> D
800 Park Avenue ‘ T —

Utica, New York 13501

HEALTH & A
Re:  Grant from OCFS (Contract 144367) TH & HUMAN SERVIC
Dear Mr. Picente: : WAYS & MEANS
Oneida County is in receipt of a grant from the New York State Office of Children and Family
Services in the amount of $218,765.00. The grant will be used to fund services provided by the Oneida
County Child Advocacy Center (CAC) commencing October 1, 2021 through September 30, 2022.
This grant supports Law Enforcement Coordinator officers who have been trained in the CAC’s
procedures and protocols regarding child abuse cases. The Law Enforcement Coordinators will
be assigned to the CAC and act as the liaisons between the CAC and their respective agencies.

I am available at any time to further discuss this grant should you have any questions.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for acceptance

of the grant funds.

Sincerely,

Colleen Fahy-Boﬁ

Commissioner

neida County Boar
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attachment - // Cotmty Exccutive J

& -
" Date S - < 27

;ij‘gyjegved and Approved for submittal to the
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#35402

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP
Other X

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: New York State Office of Children and Family Services (OCFS)
52 Washington Street
Rensselaer, New York 12144

Title of Activity or Services: Oneida County Child Advocacy Center Grant

Proposed Dates of Operations: October 1, 2021 through September 30, 2022

Client Population/Number to be Served:

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

This grant will help support the positions of four (4) part-time Law Enforcement Coordinators
(LEC) from various police agencies. The LEC are part of the multidisciplinary team (MDT) located at
the Oneida County Child Advocacy Center (CAC). The MDT investigates cases of alleged child sexual
abuse and severe physical abuse. The LEC also act as the liaisons between the CAC, police agencies, the
Department of Social Services, and the District Attorney’s Office in matters relating to the investigation
and prosecution of MDT cases. The LEC participate in case review, assist in increasing community
awareness of the CAC and input data about the criminal aspect of MDT cases into the computer
program. The grant will also support, in part, the CAC’s Administrator.

The CAC provides on-site law-enforcement, Oneida County DFCS Caseworkers, victim advocacy,
scheduled medical examinations, counseling, preventive services, child fatality review and a state-
of-the-art training facility.

2). Program/Service Objectives and Outcomes

These funds will be used to support Contractors/Consultants, travel and trainings, and other operating
expenses.

3). Program Design and Staffing Level -
Total Grant Amount: $218,765.00

Oneida County Dept. Funding Recommendation: A2703 - 100% funds through the New York State Office of
Children and Family Services

Proposed Funding Source (Federal $ /State $ / County $):

Federal 0%

State 100%

County 0%
Cost Per Client Served:

Past performance Served:

0O.C. Department Staff Comments:



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

NYS Office of Children and Family Services
52 Washington Street

BUSINESS UNIT/DEPT. ID:
CFS01 / 3400000

CONTRACT NUMBER: C028055

NYS Vendor ID Number: 1000002595
Federal Tax ID Number: 156000460
DUNS Number (if applicable):

Rensselaer, NY 12144 CONTRACT TYPE:
[IMulti-Year Agreement
Simplified Renewal Agreement
[IFixed Term Agreement
CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
' . [ I New
ONEIDA COUNTY OF Renewal
[] Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:
Oneida County
MDT CAC
CONTRACTOR IDENTIFICATION NUI\/[BERS AGENCY IDENTIFIER:

CFDA NUMBER (Federally Funded Grants Only):

800 PARK AVE UTICANY 13501

CONTRACTOR PAYMENT ADDRESS:
D Check if same as primary mailing address

800 PARK AVE UTICA NY 13501

CONTRACT MAILING ADDRESS:
|:] Check if same as primary mailing address

800 PARK AVE UTICA NY 13501

CONTRACTOR PRIMARY MAILING ADDRESS:

CONTRACTOR STATUS:
1 For Profit
Municipality, Code: 300100000-000
[] Tribal Nation
[] Individual
[INot-for-Profit

Charities Registration Number:

Exemption Status/Code; Government

[]Sectarian Entity

Contract Number: # C028055
Page 1 of2
Master Grant Contract, Face Page

Pa V. Y




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT
) (Multi-year - enter total projected amourt of the
From: 10/01/2017 To: 09/30/2022 contract; Fixed Term/Simplified Renewal - enter
current period amount):
CURRENT CONTRACT PERIOD:
’ CURRENT: 218,765.00
From: 10/01/2021 To: 09/30/2022
AMENDED:
AMENDED TERM:
. FUNDING SOURCE(S)
From: To:
State
AMENDED PERIOD: ‘ [ ] Federal
D Other
From: To:

FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND
(Out years represent proj ected funding amounts)

FUNDING AMOUNT:

CURRENT PERIOD | CURRENT AMOUNT [AMENDED PERIOD | AMENDED AMOUNT

See Attachment B
(if Attachment B is noted as an attachment

bW =3

to this Agreement)

ATTACHMENTS PART OF THIS AGREEMENT:

changes to the face page and the revised or additional documents listed below.
Attachment A-1 .
Attachment A-1B
Attachment B - Budget
Attachment C
Attachment D

All terms and provisions of the original agreement, or as previously amended, remain in full force and effect with the exception of any

Contract Number: # C028055
Page2of2 -
Master Grant Contract, Face Page




The parties hereto have executed this AGREEMENT as of the dates appearing under their signatures.

STATE AGENCY

CONTRACTOR
Office of Children and Family Services

Electronically Signed by:

State Agency Certification

"In addition to the acceptance of this confract, [ also certify that
original copies of this signature page will be attached to all other
exact conies of this contract”

I certify that I have personally verified the electronic signature of the Contractor to this Agreement.

BCM SIGNATURE:
Title: Date:
ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER'S SIGNATURE
Title: Title:
Date:

Date:




ATTACHMENT A-1
AGENGY-SPECIFIC TERMS AND CONDITIONS FOR ALL
MEW YORK STATE OFFICE OF CHILDREN AND FAMILY SERVICES (OGFS)

CONTRACTS
(4-20-2021)
The words “Agreement” and “Contract’ are used interchangeably throughout this Appendix and refer back to the Master
Contract.
1. STAFF

It is the policy of OCFS to encourage the employment of qualified applicants for, or recipients of, public assistance
by both public organizations and private enterprises who are under, contractual agreement to OCFS for the
provision of goods and senvices. Contractor will be expected to make best efforts in this area.

For the purposes of this section "Staff’ includes-employees, OWners, directors, subsidiaries, affiliates, partners,
agents and subcontractors of the Contractor working under this Agreement.

The Contractor shall be fully responsible for performance of work by its Staff working under this Agreement.

OCFS reserves the right to require;
« The Contractor o identify, in writing, the Staff who will be responsible for performing the work to be done
under this CONTRACT,
« Prior written approval of OCFS for a Staff change or substitution, and
« The Contractor's submission of the Staff resume and proof of any required licensure to OCFS for review
and pre-approval. OCFS may refuse to approve any Staff based on its review of such individual's
professional capacity and ficensure to perform the required services.

The Contractor specifically represents and agrees that its Staff has and shall possess the required education,
licensure, experence, knowledge, and character necessary to qualify its Staff for the particular duties fo be
performed pursuant to this Agreement, including having the necessary integrity and professional capacity to meet
OCES’s reasonable expectations.

Whenever the Contractor becomes aware that any of its Staff who are providing services under the Agreement no
Jonger possess the necessary education, experience, knowledge, and professional capagcity including required
professional licensure and/or have unsatisfactory performance evaluations and/or engage in employee misconduct
and/or violate employment practices andg policies, the Contractor shall immediately notify OCFS.

OCFS reserves-the right to require the Contractor to remove any. of its Staff from work under the Agreement, if, in
OCFS's discretion, such individual is not performing in accordance with this Agreement, for any other reasonable
work-related cause, or any of the reasons listed under 1.d above.

Upon written notice from OCFS regarding any of the issues identified under c. d. and/or e. above, Contractor shall
promptly investigate such claim. Conitractor must reply in writing to OCFS within ten (10) days of the receipt of
OCFS's notice specifying a course of action or remedy for OCFS review and approval. If OCFS and the Contractor
cannot reach an agreed upon course of action or remedy, OCFS reserves the right to remove the individual from
performing work under the contract and require replacement of the staff member or may, in its discretion, terminate
the contract for cause. Following the Contractor or OCFS's removal of Staff, where applicable, OCFS will follow
agency procedures to restrict or remove access of the Staff from OCFS's premises and information resources.
OCFS will also remove the Staff member’s right to provide services under the agreement at an OCFS contractor's
faciliies.

The Federal Immigration Reform and Control Act, as amended (8 USC § 13242 et al.), obligates

employers, such as the Coniractor and its subconiractars, to verify that its employees are legally
entitied to work in the United States. In order to confirm that the employees are legally entitled to work in the
United States, OCFS reserves the right to request documentation attesting to the legal entitiement to work in the
United States of any Contractor or subcontractor employee assigned work under this Agreement. OCFS does
not provide sponsorship. The Contractor warrants to OCFS that all of its Staff who perform work under the
Agreement are legally authorized fo work in the United States. The Contractor is responsibie for ensuring that all
of its Staff retain the authorization to legally work in the United States throughout the term of the Agreement.



GENERAL TERMS AND CON DITIONS

a.

The Contractor agrees to comply in all respects with the provisions of this CONTRACT and the attachments
thereto. The Contractor specifically agrees to perform services according fo the objectives, tasks, work plan
and staffing plan contained in the ATTACHMENTS. Any modifications to the tasks or workplan contained in
Attachment C must be mutually agreed to by both parties in writing befoce the additional or modified tasks or
workplan shall commence.

In providing these services, the Contractor hereby agrees to be responsible for designing and operating these
services, and otherwise performing, so as to maximize Federal financial participation to OCFS under the
Federal Social Security Act, where applicable.

If funds from this CONTRACT will be used to pay any costs associated with the provision of legal services of
any sort, the following shall apply:

«  Opinions prepared by consu ltant law firms construing the statutes or GConstitution of the State of New York
do not constitute the view of the State unless the prior written approval of the Attorney General is obtained.
Requests for said approval shall be submitted to the Solicitor General, Division of the Appeals and
Opinions Bureau, Departnent of Law, The Capitol, Albany, New York 12224.

« The Contractor shall provide to OCFS in a format- provided by OCFS such additional information
concerning the provision of legal services as OCFS shall require.

OGES will designate a Contract Manager who shall have authority relating to the technical services and
operational functions of this CONTRACT and activities completed or contemplated thereunder. The Contract
Manager and those individuals designated by him/her in writing shall have the prerogative to make announced
or unannounced on-site visits to the project. Project reports and issues of interpretation or direction relating
to this CONTRACT shall be directed to the Contract Manager. :

If additional funds become avallable for the same purpose as described in the original procurement, OCFS
reserves the right to modify the GONTRACT to provide additional funding to the Contractor for provision of
additional mutually agreed upon services and/or to extend the provision of services under the CONTRACT.
This additional funding can be provided within an existing period, or in conjunction with a change in the original
term. Any changes in the amount or changes in period and amount are subject to the approval of OCFS and
the Office of the State Comptroller (OSC).

Contractor may not submit claims in an amount in excess of funds lawfully available for payment of amounts
due to the Contractor under the Master Contract for any one year of the contract without the written permission
of OCFS. :

OCES reserves the right to deny claims submitted by the Contractor in an amount in excess of funds lawfully
avallable for payment of amounts due to the Contractor under the Master Contract far any one year of the
contract.

Contractor acknowledges and agrees that aliowable claims submitied by the Contractor under the Master
Contract are subject to the continued availability of funding, and Contractor acknowledges and agrees that it
may not be reimbursed by OCFS or the State of New York for claims if funds for payment of amounts due to
the Contracior under the Master Confract have become unavailable. In that instance, Contractor
acknowledges and agrees that the Contractor will have no cause of action against OCFS or the State of New
York based on the failure to pay such claims.

For purposes of this section the term *funds Iawﬂjlly available for payment” includes but is not limited to grants,
annual appropriations and allocations avaitable pursuant to State or federal law.

All organizations that receive Federal and/or New York State financial assistance under social service
programs are prohibited from discriminating against beneficiaries or prospective beneficiaries of the social
service programs on the basis of religion or refigious belief. Accordingly, organizations, in providing services
supported in whole or in part with Federal and/or New York State financial assistance, and in their putreach
activities related to such services, are not allowed to discriminate against current ot prospective program
beneficiaries on the basis of refigion, a religious befief, a refusal to hold a religious belief, or a refusal to attend
or participate in a refigious pracice.

Organizations that engage in explicitly religious activities (including activities that involve overt religious
content such as worship, religious instruction, or proselytization) must perform such activities and offer such
services outside of programs that are supported with direct Federal and/or New York State financial assistance



(including through prime awards or sub-awards), separately in time or Jocation from any such programs or
services supported with direct Federal and/or New York State financial assistance, and participafion in any

such explicitly refigious activities must be voluntary for the beneficiaries of the social service program
supported with such Federal and/or New York State financial assistance.

The Contractor ensures that the grounds, structures, buildings and furnishings at the program site(s) used
under this CONTRACT are maintained In good repair and free from any danger to health or safety and that
any building or structure used for program services complies with all applicable zoning, building, heaith,
sanitary, and fire codes.

3. CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a.

The Contractor agrees to safeguard the confidentiality of financial and client information relating te individuals
and their families who may receive services in the course of this project. The Confractor shall maintain the
confidentiality of all such financial and client information with regard to services provided under this
CONTRACT in conformity with the provisions of applicable State and Federal laws and regulations. Any
treach of confidentiality by the Contractor, its agents or representatives shall be cause for immediate

termination of this CONTRACT.

Confractor agrees to retain all non-public information obtained from OCFS as confidential and agrees not to
release or discuss any of such information unless contractor has obtained the prior consent of OCFS, oris
otherwise forced, compelled, or required to disclose this information by operation of law or applicable
government authority. Contractor shall promptly notify OCFS of any disclosure made by contractor and/or any
request of contractor to disclose, by operation of law, or applicable government authority, such confidential
information. In addition, all information and knowledge conceming youth in OCFS custody, which Contractor
may obtain from OCFS shall be kept strictly confidential. Contractor shall comply with all applicable statutory
and regulatory confidential provisions, including but not limited to sections 372, 422, and 444 of the Social
Services Law: section 501-c of ihe Executive Law: Article 27-F of the Public Health Law; @ NYCRR 164.7 and
168.7 and 18 NYCRR 357.3, 423.7, 431.7 and 432.7. '

Any contactor who will provide goods and/or services to a residential facility or program operated by OCFS
agrees to require all of its employees and volunteers who will have the potential for regular and substantial
contact with youth in the care or custody of OCFS to sign the Confidentiality Non-Disclosure Agreement and
Contractor Employee and Volunteer Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of OCFS and/or any financial and/or client identifiable
information concerning such youth. Additionally, OCFS will require a database check of the Staff Exclusion
List (SEL) maintained by the Justice Center for People with Special Needs (Justice Center) and of the
Statewide Central Register of Child Abuse and Maltreatment (SCR) of each employee and volunteer of the
contractor who has the potential for regular and substantial contact with children in the care or cusfody of
OCFS. Any other contractor whose employees and volunteers will have access to financial and/or client
identifiable information conceming youth in the care or custody of OCFS agrees to require all such employees
and volunteers to sign the Confidentiality Non-Disclosure Agreement before any such employees and
volunteers are permitted access to any financial and/or client identifiable information concerning such youth.

4. PUBLICATIONS AND COPYRIGHTS

a.

OCFS and the State of New York expressly reserve the right to a royalty-free, non-exclusive and irrevocable
license to reproduce, publish, distribute or otherwise use, in perpetuity, any and all copyrighted or
copyrightable material resulting from this CONTRACT or activity supparted by this CONTRACT. All
publications by the Contractor covered by this CONTRACT shall expressly acknowledge OCFS's right to such
license.

All of the license rights so reserved fo OCFS and the State of New York under this paragraph are equally
reserved to the United States Department of Health and Human Services and subject to the provisions an
copyrights contained in 45 CER 92 if the CONTRACT is federally funded.

The Contractor agrees that at the completion of any scientific or statistical study, report or analysis prepared
pursuant to this CONTRACT, it will provide to OCFS at no additional cost a copy of any and all data supporting
the scientific or statistical study, report or analysis, together with the name(s) and business address(es) of the
principal(s) producing the scientific or statistical study, report or analysis. The Contractor agrees and
acknowledges the right of OCFS, subject to applicable confidentiality restrictions, to release the name(s) and
business address(es) of the principal(s) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific ar statistical study, teport or analysis and all data supporting the scientific or
statistical study, repott or analysis.



PATENTS AND INVENTIONS

The Contractor agrees that any and all inventions, conceived or first actually reduced to practice in the courss of,
or under this CONTRACT, or with monies supplied pursuant to this CONTRACT, shall be promptly and fully
reported to OCFS. Determination as to ownership and/or disposition of rights to such inventions, including whether
a patent application shall be filed, and if so, the manner of obtaining, administering and disposing of rights under
any patent application or patent which may be issued, shall be made pursuant to all applicable law and regulafions.

TERMINATION

To the extent permitted by law, this CONTRACT shall be deemed in the sole discretion of OCFS terminated
immediately upon the filing of a petition in bankruptcy or insolvency, by or against the Contractor. Such termination
shall be immediate and complete, without termination casts or further obligation by OCFS to the Contractor.

FISCAL SANCTION

in accordance with the OCFS Fiscal Sanction policy, Contractors may be placed on fiscal sanction when OCFS
identifies any of the following issues:

«  The Contractor has received an Advance, overpayment or other funds under this or another CONTRAGCT

that has not been refunded to OCFS within the established timeframe;

An OCFS, OSC, or other audit identifies significant fiscal irregularities and/or that funds are due to OCFS;

The Contractor has not provided satisfactory services as required under the terms of this CONTRACT;

The Contracior has not provided fiscal or program reports as required under the terms of this CONTRACT;

A local, State or federal prosecutorial or investigative agency identifies possible criminal activity, of

significant fiscal or programmatic irregularities on the part of the Contractor;

e The Contractor is not in compliance with State or federal statutes or regulations, or applicable OCFS
guidelines, policies and/or procedures; of

« Unsafe physical conditions exist at a program site operated by the Contractor and funded under this
CONTRACT with OCFS. . :

Onece the Contractor has been placed on Fiscal Sanction, payments on all open contracts and any new awards,
amendments or CONTRACT renewals will not be processed until the issues have been satisfactorily resolved.
The Contractor will be notified in advance of any proposed Fiscal Sanction and will be provided a timeframe within
which the issues must be resolved in order to avoid a Fiscal Sanction. Issues that are not resolved within the
timeframe established by OCFS may be referred to the Attorney General (AG) for collection or legal action. ifa
CONTRACT is referred to the AG a collection fee will be added to the amount owed. In addition, interest will be
due on any amount not paid in accordance with the timeframes established by the AG. The contractor will remain
on Fiscal Sanction until the amount owed, including any collection fee and interest, is paid.

REFUNDS

In the event that the contractor must make a refund to the OGFS for contract related activities (repayment of an
advance, an audit disallowance, or for any other reason), payment must be made in the form of a check or money
order payable to *New York State Office of Children and Family Services”. The contractor must include with the
payment a brief explanation of why the refund is being made and reference the contract number. Refund payments
must be submitted to: :

New York State Office of Children and Family Services
Attention: Contract Cash Receipts

Bureau of Contract Management

Capital View Office Park

52 Washington Street, South Building, Room 202
Rensselaer, New York 12144
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1.

PROCUREMENT LOBBYING LAW

The Contractor will comply with all New York State and OCFS procedures relative to the permissible contacts and
disclosure of contacts as required by State Finance Law Sections 139+ and 139-k and OCFS procedures and will
affirmatively certify that all information provided pursuant to those provisions is complete, true and accurate. This
certification is included in the Offerer's Certification and Affirmation of Understanding and CONTRACT pursuant
to State Finance Law Sections 139 and 139-k.

OCES reserves the right o terminate this CONTRACT if the Offerer's Certification filed by the Confractor in
accordance with the New York State Finance Law Section 139-k was intentionally fatse or intentionally incomplete.
Upon such a determination by the OCFS, OCFS may exercise its termination right by providing written notification
to the Contractor in accordance with the written notification terms of this CONTRACT. Nothing herein shall
preclude or otherwise fimit OCFS's right to terminate this contact as otherwise set forth in the applicable provisions
of this CONTRACT.

REQUIRED REPORTS — CONTRACTS FOR CONSULTING SERVICES

If consulting services (including services for analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal,
legal, or similar services) are provided, the Contractor must submit on or before May 15™ of each year for the
annual period ending March 318, Form .AC-3272-S New York State Consultant Services — Contractor's Annual
Employment Report. This form must report information for all employees who provided services under the
CONTRACT whether employed by the Contractor or a subcontractor. This form will be available for public
inspection and copying under the Freedom of Information Law with any individual employee names and social
security numbers redacted.

Contractors can obtain this form from their Contract Manager or through the Internet at the following site:
httD‘.//www.osc.state.nv.us/aqencies/forms/acSZ?Zs.doc

The Contractor must submit a completed Form AC-3272-S New York State Consuitant Services — Contractor's
Annual Employment Report to each of the following addresses: . .

New York State Office of Children and Family Services
Bureau of Contract Management

52 Washington Street, South Building, Room 202
Rensselaer, New York 12144 :

New York State Office of the State Comptroller
Bureau of Contracts

110 State Strest, 11" Floor

Albany, New York 12236

Atin: Consultant Reporting

New York State Department of Civil Service
Empire State Plaza

Building 1, 18" Floor

Albany, New York 12239

IRAN DIVESTMENT ACT

By entering into this CONTRACT, Contractor certifies that it is not on the “Entities Determined To Be Non-
Responsive Bidders/Offerars Pursuant to The New York State Iran Divestment Act of 2012" list (“Prohibited Entities
List') posted on the OGS website at: hﬁg'J/www.ogs.ny.gov/abou’dregsldocs/Us’tofEntiﬁes.gdf and further certifies
that it will not utiize on such CONTRACT any subcontractor that is identified on the Prohibited Entities List.
Contractor agrees that should it seek to renew or extend this CONTRACT, it must provide the same certification
at the time the CONTRACT is renewed or extended. Coniractor also agrees that any proposed Assignee of the
CONTRACT will be required to certify that it is not on the Prohibited Entities List before OCFS may approve a
request for Assignment of CONTRACT.

During the term of the ‘CONTRACT, should OGFS receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced certifications, OCFS will review such information and offer the
person an opportunity to respond. {f the person. fails to demonstrate that it has ceased its engagement in the
investment activity which is in violafion of the Act within 90 days after the determination of such violation, then
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13.

OCES shall take such action as may be appropriate and provided for by law, rule, or CONT RACT, including, but
not limited 1o, seeking compliance, recovering damages, or declaring the Contractor in default.

OCFS reserves the right to reject any request for renewal, extension, or assignment for an entity that appears on
the Prohibited Entities List prior to the renewal, extension, or assignment of the CONTRACT, and fo pursue &
responsibility review with Contractor sheuld it appear on the Prohibited Entities List hereafter.

ADDITIONAL ASSURANCES

a. Expectation of Insured: The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit corporation or entity other than & self-insured municipal corporation, the Contractor agrees to
obtain and maintain in effect a general policy of liability insurance in an appropriate amount. The Contractor
agrees that it will require any and all Subcontractors with whom it subcontracts pursuant fo this CONTRACT
to obtain and maintain a general policy of liability insurance in an appropriate amount.

b. Notwithstanding the provisions of Article 14 of this CONTRACT, to the extent the confractor provides heaith
care and treatment or professional consultation to residents of facilities operated by OCFS, in conformance
with Executive Law §522 the provisions of paragraphs A, Band C of Article 14 (Article 14 A., B. and C.) shall
not apply. In such cases, the provisions of Public Officers Law §17, to the extent provided by Executive Law
§522, shall apply instead. . :

EXECUTIVE ORDER NUMBER 38

Executive Order Number 38 sets Limits on State-Funded Administrative Costs & Executive Compensation.
Contracts, payment requests and reporting must comply with the regulations promulgated pursuant to this
Executive Order. The Order can be found at the following website address:

hitp://executiveorderd8.ny.gov/

LEGAL NOTICE: Based upon the April 8, 2014 decision in Agencies for Children's Therapy Services, Inc. v. New
York State Department of Health, et al. CACTS"), covered providers conducting business in Nassau County need
not file Executive Order 38 disclosures. For purposes of this notice, "conducting business” means having a place
of business within Nassau County, providing program services or administrative services involving the use or
receipt of State funds or State-authorized payments within Nassau County, or otherwise conducting business within
Nassau County in relation to which executive compensation is paid. Please note that the ACTS decision is under

‘ appeal. Those affected by the ACTS' decision should periodically check the EO 38 website for updates regarding

14.

15.

any changes to this notice.

MINORITY AND WOMEN-OWNED BUSINESS (M/WBE)

Pursuant to New York State Executive Law Article 15-A, OCFS recognizes its obligation under the law o promate
opportunities for maximum feasible participation of certified Minority and Women-Owned Business Enterprises
(M/WBE) and Equal Employment Opportunities (EEQ) for minority group members and women in the performance
of OCFS contracts. Accordingly, information regarding OCFS' target goals for M/WBE participation In contracting
activities as well as guidelines for Prime Contractor responsibilities pursuant to this law are outined in the
Attachment MWBE entifled “Participation by Minority and Women-Owned Business Enterprises: Requirements
and Procedures”. Included in this document are finks to the forms and instructions required as a part of this
program.

SERVICE-DISABLED VETERAN-OWNED BUSINESS (SDVOE)

The Service-Disabled Veteran-Owned Business Act, signed into law by Governor Andrew M. Cuomo on May 12,
2014, allows eligible Veteran business owners to become cerified as a New York State Service-Disabled Veteran-
Owned Business (SDVOB) in order to increase the participation of such businesses in New York State's contracting
opportunities. The SDVOB Act, which is codified under Arficle 17-B of the Executive Law, acknowledges that
SDVOBs strongly contribute to the economies of the State and the nation. Therefore, and consistent with its Master
Goal Plan, OCFS strongly encourages vendors who contract with OCFS 1o consider the utilization of certified
SDVOBSs, that are responsible and responsive, for at least six percent (6%) of discretionary non-personnel service
spending in the fulfillment of the requirements of their contracts with OCFS. Such partnering may include utilizing
certified SOVOBs as subcontractors, suppliers, protégés, or in other supporting roles to the maximum extent
practical, and consistent with the legal requirements of the State Finance Law and the Executive Law. Gertified
SDVOBs may be readily identified through the directory of certified businesses at: hitps://ogs.nv.gov/Veterans/

For additional information relating to the use of certified SDVOBs in contract performance, and participation by
SDVOBs with respect to State Contracts through Set Asides, please refer o the following: '
«  Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance
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18.

+ Participation by Service-Disabled Veterans with Respect to State Contracts Through Set Asides
o  htips/logs.nv.gov/Veterans/

Please note that bidders/proposers must continue to utilize M/WBEs, as discussed above in paragraph 14,
consistent with current State law.

OUTSIDE COUNSEL

Opinions prepared by consultant law firms construing the statutes or Constitution of the State of New York do not
consfitute the view of the State unless the prior written approval of the New York State Office of the Atftorney
General is obtained. Requests for said approval shall be submitted o the Solicitor General, Division of the Appeals
and Opinions Bureau, Depariment of Law, and Contract Approval Unit, Civil Recoveries Bureau, NYS Department
of Law, The Capitol, Albany, NY 12224.

EXECUTIVE ORDER NUMBER 177

Executive Order Number 177, signed on February 3, 2018, by Govemor Andrew M. Cuomo directs New York State
agencies and authorities not to enter into any contracts with entities that have institutional policies or practices that
fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color, national
origin, sex, sexual orientation, gender identity, disability, marital status, military status, or other protected
basis. The Contractor must provide the EQ 177 Cerfification statement found at the following website address:
OCFS-2647, EQ 177 Certification prior to any contract award or renewal of any contract by OCFS. By signing this
agreement, contactor certifies that it is in compliance with these provisions.

FEDERAL FUND ADVANCE REQUEST

Requests for advance payments on federally funded contracts must be made in accordance with 2 CFR Part 200,
and in particular with 2 CFR section 200.305 and other applicable laws, rules and regulations. Requests for
advance payments on federally funded contracts must be made, in writing, on the Federal Fund Advance Request
form (OCFS-3900), pursuant to the process established by OCFS. OCFS will review and a determination will be
made upon the contractor's submission of all required information. OCFES will recoup advance payments on
federally funded contracts by crediting subsequent claims, so that the advance payment is recouped in full as soon
as administratively feasible and in no event later than the third quarter of the contract period and in accordance
with 2 CFR Part 200 and any other applicable laws, rules and regulations and in accordance with the Federal Fund
Advance Request Form (OCFS-3900). in the event a request for an advance payment on a federally funded
contract is made in or later than the second quarter of the contract period, and such request is approved by OCFS,
OGFS will recoup such advance payment by crediting subsequent claims, S0 that the advance payment is
recouped in full as soon as administratively feasible and in no event later than the fourth quarter of the contract
period in accordance with 2 CFR Part 200 and any other applicable laws, rules and regulations and the Federal
Fund Advance Request Form (OCFS-3900).

19, SPENDING ADJUSTMENTS

OCFS recognizes that actual costs incurred under the contract may be different from the projected costs in the
approved contract budget. Upon the contractor's determination that expenditures are going to deviate from the
approved contract budget, 2 written request for an adjustment to the spending of the approved contract budget
must be submitted. .

A budget spending adjustment request must be in writing and completed and approved by OCFS prior to the
effective date of the adjustment fo aliow for the processing of any claims related to costs exceeding the current
approved budget categories for the contract your organization's project. Any spending related fo a budget
spending adjustment that is not submitted and approved prior to the effective date may result in the non-
reimbursement of associated expenses.

All budget spending adjustments will be subject to review by the OCFS Contract Compliance Unit to determine
compliance with mandatory NYS MWBE requirements as stated in the Contract. Any spending adjustment that
alters discretionary spending under the Contract may result in changes to your MWBE Spending Goal.

OGFS will not approve any budget spending adjustment during the final year of the Contract that appear to have

the intent of spending down unexpended funds on equipment or other items that are not directly related to use in
the current contract periodfterm.

While there are occasions where it is necessary, OCES discourages budget spending adjusiments in the final
quarter of the Contract.



20. STATE FINANCE LAW §138-1

New York State Finance Law §138-1, effective January 1, 20189, requires, in relevant part, that “[e]very bid . ... made
io the state or any public department or agency thereof, where competitive bidding is required by statute, rule or
regulation, for work or services performed or to be performed or goods sold or to be sold, shall contain [a] statement
subscribed by the bidder and affirmed by such bidder as true under the penalty of perjury. . . [that] ‘[bly submission
of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid
each party thereto certifies as to its own organization, under penalty of perjury, that the bidder has and has
implemented a written policy addressing sexual harassment prevention in the workplace and provides annual
sexual harassment prevention training to all of its employees. Such policy shall, at a minimum, meet the
requirements of section two hundred one-g of the labor law. The Contractor must provide the foregoing certification
prior to any award being made by OCFS. For additional guidance on drafting an appropriate sexual harassment
policy and developing appropriate training please refer to State Finance Law §1391 and
https:/lwww.nv.qov/cornbatinq-sexual~harassment—workplace/emDlovers#tpg. By signing this agreement,
contactor certifies that it is In compliance with these provisions.
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Program Specific Terms and Conditions
Multi-Disciplinary Teams and Child Advocacy Centers (MDT/CAC)

MDT/CAC's conduct investigations of physical abuse, sexual abuse, near death and deaths of
children ages 0 to 18 years of age using cross discipline expertise; an environment staffed by
and/or accessible to multiple disciplines for training and equipped to conduct initial and ongoing
forensic interviews, case management, medical exams and psycho/social assessments in a
child and family friendly setting. The MDT/CAC identifies opportunities for systemic changes
and immediate interventions to enhance investigations and treatment of crimes against children.

The following are the required New York State program standards or components of a fully
functioning CAC:

« A Child Appropriate/Child Friendly Facility: A comfortable, private, child friendly setting
that is both physically and psychologically safe for clients. It is preferable that this site bein
a location separate from other service providers. However, it may be a special family/victim-
oriented sub-facility within a larger agency.

. Established Multidisciplinary Team (MDT): There must be a well-functioning
multidisciplinary child abuse investigation team in place with a protocol for the investigation
and interviewing of child victims. The team must consist of representation from Child
Protective Services, the District Attorney’s office, law enforcement agencies and medical
providers. The team should also include mental health, victim advocacy, and other agencies
involved with targeted cases.

« Organizational Capacity: A legal entity responsible for program and fiscal operations that
implements sound administrative practices.

« Cultural Competency and Diversity: Promotes policies, practices and procedures that are
culturally competent. :

o Forensic/investigative Interviews: Interviews are conducted in a manner thatis of a
neutral, fact finding nature, and coordinated to avoid duplicative interviewing.

« Medical Evaluation: Specialized medical evaluation and treatment are made available to
“child victims as part of the MDT response, either at the CAC or through coordination and
referral with other specialized medical providers.

« Therapeutic Intervention: Specialized mental health services are made available as part
of the team response, either at the GAC or through coordination and referral with other
providers, throughout the investigation and subsequent legal proceedings.

« Victim Support/Advocacy: Victim support and advocacy are available, throughout the
investigation and prosecution. '

« Case Review: Team meetings and information sharing regarding the investigation, case
status and services needed by the child and family occur on a routine basis.

« Case Tracking: CACs must agree to collaborate to develop and implement a system for
monitoring case progress and tracking case outcomes for team components.

New York State Social Services Law Section 423 requires all counties to use a MDT approach
or a joint response with law enforcement to investigate reports alleging physical abuse, sexual

Rev. 7/2020
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abuse, fatalities and cases where a child has been physically harmed after two prior reports by
mandated reporters within the previous six months. New York Social Services Law 423-a
establishes CACs that provides, among other things, sound program, fiscal, and administrative
practices as well as inter-disciplinary protocols.

All CAC programs are approved as Tier | programs by OCFS.

If additional funds become available, OCFS reserves the right to provide funding to the
awardee. All funding is contingent on the availability of funds. Grantees will be expected to
cooperate with timeframes indicated in the Contract Management System (CMS).

The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
OCFS under this AGREEMENT as outlined in Attachment D. The Contractor shall also submit
the appropriate supporting fiscal documentation for the expenses claimed as requested.

Contractor must complete and submit spending adjustment requests for any movement of
funds in any budget category regardless of amount. All spending adjustments mustbe pre-
approved by OCFS prior to payment for any expenses incurred as a result of such
adjustment.

Allowable costs include but are not limited to:
« Staffing, fringe benefits,
Project equipment and furniture,
Computers and appropriate software for the project,
Supplies, mailing and printing costs of project related flyers/pamphlets, educational
materials,
Staff trave! costs at the approved state travel rate,

[ ]

o Telephone installation and monthly billing,

« Consultants retained by a formal agreement,
s Rentallease of space,

e Training.

Non-allowable costs include but are not limited to:
« - Funding cannot be used for preventive services.

o Capital development or acquisition costs such as purchasing buildings and major
refurbishing/renovation of buildings,

« Supplanting current positions or responsibilities

e Outof state trave!, unless approved by the OCFS Program Manager

« Interest costs, including cost incurred to borrow funds,

e Costs of organized fund raising, ' ,

« Cost for preparation of continuation agreements or contracts and other proposal

" development costs,

« Overtime costs for team members,

« Costs for dues, incorporation fees, conferences or meetings unless in connection
with the project,

« Lunch or meals at meetings or training programs.

« Any questions should be directed to OCFS.

Rev. 7/2020



Attachment B Budget

A-1 Summary of Personnel Costs

* The figures in the column are for comparison purposes only. It

may not exactly equal the Total Cost figure.

] Salary times OCFS Grant

Position/Title Annual Salary! % of Time| % of Timﬁ_LmaL&haLL__EundL__‘[giaLQQsi_
$0 $0

50 $0

$0 s0

50 SO

5D $0

$0 $0

$0 $D

$0 $0

$0 $0

50 $0

s0 $0

50 $0

$0 $0

$0 50

50 $0

s0 50

$0 $0

$0 $0

$0 $0

$0 $0

$0 50

50 $0

0 $0

$0 $0

$0 $0

$0 $0

$0 50

$0 $0

$0 $0

$0 50

$0 $a

$0 $0

$0 50

$0 50

$0 $0

$0 $0

50 50

$0 $0

1. Personnel Total % 5 30
g Eggﬁ zigi:ﬁ I};:mal Enter Rate: 50
il 0 50 $0 $Q




A-1 Personal Narrative

Budget Narrative: Attach a description of the role/responsibility of each person included above.
Resumes of key project staff should be included as an addendum to the Project Narrative Section.

1. Title: | Il

Enter Role/Responsibility Below

2. Title: | B ]

Enter Role/Responsibility Below

3. Title: | |
Enter Role/Responsibility Below

4. Title: | B

Enter Role/Responsibility Below

5. Title: |_ |

Enter Role/Responsibility Below




6. Title: [

Enter Role/Responsibility Below

7. Title: |—

Enter Role/Responsibilify Below

8. Title: |__

Enter Role/Res ponsibility Below

9. Title: |

Enter Role/Responsibility Below

10. Title: |_

Enter Role/Responsibility Below




11. Title:|__

Enter Role/Responsibility Below

12. Title: L

Enter Role/Responsibility Below

13. Title:L__

Enter Role/Responsibility Below

14. Title:|_

Enter Role/Responsibility Below

15. Title: L__

Enter Role/Responsibility Below




16. Title: |

Enter Role/Responsibility Below

17. Title:L__

Enter Role/Responsibility Below

18. Title: l—

Enter Role/Responsibility Below

* 9. Title: |

Enter Role/Responsibility Below

20. Title:|__

Enter Role/Responsibility Below




B4. Contractual/Consultant

Item Local Share OCFS Funds Total Costs

Consultant(s) $218,785 $218,765

s

$0

50

$0

50

$0

$0

$0

30

$0

S0

30

S0

$a

50

50

30

Total CéntractualIConsultant Cosis $0 $218,765 $218,765

Enter Budget Narrative Below:

Consultant(s) (P) - this line will be used for contracting with services inciuding but not limited to:
Coordinators - Law Enforcement (2 full-time, 2 part-time) - These positions will facilitate and assist
in the criminal investigation of MDT child abuse cases by attending meetings and case reviews,
will act as the contact person(s) for law enforcement agencies, act as a liaison between the
CAC/DA/Department and various law enforcement agencies, as well as participate in
investigations, perform interviews, interrogate suspects, gather and process evidence as well as
perform other duties as needed per their job description. Additional Consultant(s) maybe covered
under this line with prior approval by your OCFS Program Manager. travel expenses (i.e. hotel,
per diem, transportation, consultant fees and cost for rental facility for training/meeting space and
supplies to host a training) may also be covered for under this line. CAC is 100% utilized and
operated by the agency due to budget constraints we are only able to charge a portion of the
estimated annual cost.

+Gontractual/Consultant agreements will be uploaded to CMS prior to claiming. All
Subcontractors or consultant arrangements, including vendor, consultant, and purchase of service
agreements to provide any services outlined in or associated with the project, must be by written

'| agreement. All propased agreements must be submitted to the OCFS Program Manager and

have written approval by OCFS. Signed agreements equaling $50,000 or 50% or more of the
contract value,or as otherwise requested by OCFS, must be uploaded in CMS as a
"contract-related document" prior to requesting reimbursement or receiving payment of related
expenses. :




B5. Travel

Reimbursement for travel, iodging, and mileage costs must not exceed the State rates in effect at the time the person traveled.

[tem Local Share OCFS Funds Total Costs

$0

$0
$0

$0
$0
$0
so
$0
$0
$0
. %0
$0
50
$0

$0
$0
Total Travel Costs $0 $0 $0

Enter Budget Narrative Below:

=A|l travel reimbursements will not exceed NYS travel rates in effect. Out of state travel
must be pre-approved by your NYS OCFS Program Manager prior o
reservations/arrangements are made. Reimbursement for travel, lodging, and mileage
costs will not exceed the State rates then in effect. The OCFS bases travel
reimbursements on the latest approved policies and rates set forth by the NYS Office
of the State Comptroller (OSC). Travel, mileage and per diem rates must use the NYS
rates in effect and apply based on where the destination is located not the location of
the program/agency. :




B6

. Equipment

Jtem

Local Share

OCFS Funds

Total Costs

Medical Equipment (P)

30

Technology and Accessaries (P)

$0

30

$0

5a

$0

$0

$0

$0

$0

$0

s0

$0

$0

$0

$0

30

$0

Total Equipment Costs

$0

30

§0

Enter Budget Narrative Below:

but are not limited to a colposcope.

device).

selected.

Medical Equipment (P) - The purpose of this line is to update and/or replace medical
equipment for staff to perform and conduct investigations and interviews of
sexually/physically abused children come into the CAC. Examples of cost may include

Technology and Accessories (P) - the purpose of this line is to update and/or replace
necessary technology for staff to perform-their daily work, as well as to conduct

investigations and interviews of sexually/physically abused chi
CAC. Examples of cost may include but are not limited to a I-Record (video recording

ldren come into-the

**Contractor must maintain adequate records on all equipment purchases; this
includes equipment purchased by subcontractors. Upon reimbursement for OCFS, the
contractor must provide an equipment inventory list that inciu
numbers for all equipment purchases with the on-line claim expense report. If the
equipment being purchased exceeds $5,000 per unit, three written bids must be
obtained prior to purchase and must be shared with OCFS. If a bidder other than the
low bidder is selected, a statement must be submitted explaining wh

des model and serial

y the vendor was




B7. Supply Costs

Item Local Share

OCFS Funds

Total Costs

$0

30

$0

$0

50

$0

30

$0

$0

§0

$0

e

$0

$0

$0

$0

$0

Total Supply Costs $0

$0

50

Enter Budget Narrative Below:

year based on program needs.

staff associated with this contract only.

*The volume and types of supplies under this category may differ slightly from year to

** Gontractor must maintain adequate records on all equipment/furniture purchases;
this includes equipment/furniture purchased by subcontractors. Upon reimbursement
from OCFS, the contractor must provide an equipment/furniture i
that includes model and serial numbers for all equipment/furniture purchases with the
on-line claim expense report. If the supplies being acquired have a value less than
$2,500 per unit, three written and/or verbal quotes must be obtained prior to purchase.
Any supplies have an acquisition value of $5,000 per unif must obtain t
bids. If a bidder other than the low bidder is selected, a statement must be submitted
explaining why the vendor was selected. Any computer/network installs are for use of

nventory supply list

hree written




B8. Other Expenses

Item Local Share OCFS Funds Total Costs
Unforeseen Miscellaneous Expenses (P) $0
$0
50
$0
$0
50
$0
$0
30
$0
30
$0
$0
$0
$0
30
$0
$0
Total Other Expenses $0 50 $0

Enter Budget Narrative Below:

out under other budget categories.

Unforeseen Miscellaneous Expense (P) - This line wi
incorporate any unforeseen expenses, within reason
targets program standards, which may arise throughout the year and are not called
This line may not be used without prior approval
by your OCFS Program Manager and is subject to MWBE review.

Il be based on program need, to
to support the work plan and




Contractor Name: [Onaids County
Period of Budget: [10/1/21 - /3022
Contract Number:[C028055

| 1]l

ATTACHMENT B

BUDGET SUMMARY
(Rev. 1/8/02)

The purpose of this form is to document the budget for the proposed project. Indicate the amount of funds
being requested to support the proposed project under "OCFS Funds.”

Local Share/ Local
Match
Expense Cafegory if applicable) OCFS Funds Total Project Cost
A. Personal Services .
1. Project Staff Salaries 50 $0 $0
2. Fringe Benefits 0
3. Total (Lines 1 +2) 50 50 50
B. Non-Personal Services = E
4. Contractual/Consultant 50 $218,765 $218,765
5. Travel/Per Diem 50 50 50
6. Equipment 0 $0 $0
7. Supplies $0 50 $0
8. Other Expenses 50 50 $0
9. Total (Total Lines 4 fo 8) 50 $218,765 $218,765
C. Project Total (Lines 3 + 8) $0 $218,765 $218,765
Local Match (if required)
Use *calculation below

*| ocal Match Calculation = % of matching funds (if required in the RFP or contract agreement ) X OCFS

grant award.

Total costs entered for each budget category above must reflect totals from attached Budget Sections.

Local Share refers to zll funds other than this grant award, in

cluding in-kind contributions-to support the

project as described in the narrative section of the application. The type and amount of inkind

contributions should be specifically identified under the a
the in-kind portion of Local Share should be entered in pa

space.

OCFS Funds are the funds you are requesting through this application.

Total Caost refers to the combined Local Share and Grant Funds for this project.

ppropriate Budget Section. The total amount of
renithesis next to Local Share Project Total

Budget Narrative: Complete the narrative section for each part of the budget. Instructions are included
on the following application budget pages.

Note: All iterns in the Budget must be consistent with the goals and objectives of the Project Narrative.
Additional budget narrative pages may be attached as necessary.

* Total Project Cost must agree with Total Anticipated Revenue form as submitted with this application.
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Local Share/Match Breakdown

Source Amount

A. Cash Donations

B. In-Kind Donations

C. Volunteers/intern

D. Fees for Service

E. Unrestricted Cash or Fund Balance

F. Grants:

- Othergrants supporting thjs p'roject

" [Amount of OCFS Funds T T 215,002

Non-OCFS Funds supporting this project

Total 215,862

ltemnize amounts of assured revenue, potentially available funds, and estimated income from in-kind
contributions to support this project.

Cash Donations should be calculated on the basis of what the applicant organization can realistically be
expected to raise during the program year; attach a description of fund raising efforts.

In-Kind Donations refers to equipment, furnishings and other non-personal expenses that are donated to support
the function of this project. : :

Volunteers (another type of in-kind contribution) refers to project personnel who donate their time to the
functioning of this project. Volunteer job descriptions and timecards should be kept to substantiate this line item.

Unrestricted Cash or Fund Balance Unrestricted funds include all revenues that are not specifically restricted as
to their use. Unrestricted funds include income from dues, publication sales, advertising sales, conference fees,
mailing label sales, interest income from unrestricted funds, fees obtained in the execution of externally funded
projects, and contributions.

Fees for Services refers primarily to income received from clients directly. In addition, any income received by
the applicant organization for reimbursable activities funded by this contract such as counseling, training,
speaking engagements, etc., must be listed here.

Grants refers not only to the amount being requested under this grant but also to monies received {or appiied
for) from another funding source for activities related to this contract, e.g., state, federal, local. Each grant must
be listed separately under Section F. :
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MDT-CAC Attachment C — Work Plan

Contract #C028055
Oneida County Child Advocacy Center

2021-2022

- DESCRIPTION OF *TARGET POPULATION/AREA BEING SERVED

*Target Population and Zip Codes are subject to change depending on service and community
needs with OCFS approval.

The Oneida County Child Advocacy Center, (CAC), provides services to all of Oneida County,
with a total population of 228,959 people, according to the most recent data available from the
U.S. Census Bureau. Oneida County encompasses a 1,258 square mile area in Central New
York, containing 2 Cities, Utica and Rome, and 59 Towns, Villages and Hamlets. Residential
communities vary greatly in Oneida County, from densely populated urban environments to
sparsely populated rural and remote environments.

Derﬁographics for Oneida County with Comparison to Nation

5019 5-Year American Community Survey Dataset, U.S. Census Bureau

Gender

_ United States National Rate
Male 159,886,919 . 49.2%
Female 164,810,876 50.8%
Total 324,697,795<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>