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ONEIDA COUNTY HEALTH DEPARTMENT

ANTHONY J. PICENTE, JR
ONEIDA COUNTY EXECUTIVE

DANIEL GILMORE
DIRECTOR OF HEALTH

“PROMOTING & PROTECTING THE HEALTH OF ONEIDA COUNTY”
OCGOV.NET/HEALTH

February 4, 2021

Anthony J. Picente, Jr. FN 20 \;Z(h‘ - C:;():;
County Executive o
Oneida County AEALTH & Hy MAN SFERV/i~e=«
800 Park Avenue CLERVICES
Utica, New York 13501

WAYS & MEANS
]?ear Mzr. Picente:

On November 20, 2020, New York State Department of Health (NYSDOH) awarded $50,504

Supplemental Flu Funding to the Oneida County Health Department IAP Grant. I therefore request the
following 2021 supplemental appropriations:

TO:

A4089.246 — Medical EQUIPIMENt .........ouiiet et $20,504.
A4089.495 — Other EXPENSES ....vuvininititit it $30,000.
These supplemental appropriations will be fully supported by unanticipated revenue in:

A3408 - - - - State Aid-Immunization Consortium Program .............ccoceeveveereverennne. $50,504.

There will be no additional cost to the County required in support of this request.

Respectfully submitted,
[ o« 4 -
A v/ /
E \)ﬁ/ﬂféu«(/// ,/é/ ) C‘/‘Z/{[ .
D?-nlel Gilmore //Fj_eviewgad and Approved for submittal to the
Director of Health g Uheida Couptpmaidof Legisiataghy
{ . T~
Attach. LLLEETA 2r o [ e
CC: County Attorney ' ~ Jhony J. Picente, Jt — 7
‘// Y 3 o
Comptroller — s Cogmy E,;f outtie
Budget patecZ —=d ~ 2 /
ADMINISTRATION SPECIAL CHILDREN SERVICES ENVIRONMENTAL HEALTH CLINICAL SERVICES

ADIRONDACK BANK BLDG., 5™ FL.,
185 GENESEE ST. UTICA, NY 13501
TEL: (315) 798-6400 ° FAX: (315) 266-6138

ADIRONDACK BANK BLDG. 5THFL.,
185 GENESEE ST. UTiCA, NY 13501
TEL: (315)798-5249 oFAx: (315) 731-3491

ADIRONDACK BANK BLDG., 4™H FL.,
185 GENESEE ST. UTICA, NY 13501

406 ELizABETH ST. UTICA, NY 13501
TeL: (315)798-5748  FAX; (315) 798-1057

TEL: (315) 798-5064 © Fax: (315) 798-6486



- -——— Anthony J. Picente, Jr — — —-- - -

me - Joseph M. Johnson —

Oneida County Executive Commissioner of Personnel

ONEIDA COUNTY DEPARTMENT OF PERSONNEL

County Office Building 800 Park Avenue Utica, New York 13501-2986
Phone: (315) 798-5725 Fax: (315) 798-6490- Email: personnel @ocgov.net
Web site: www.ocgov.net

February 4, 2021 en o0 -\ . O % L

Anthony J. Picente, Jr.

Oneida County Executive

800 Park Avenue GOVERNMENT OPERATIONS
Utica, New York 13501

WAYS =

Dear County Executive Picente: & MEAN S

Attached for your review and approval is correspondence from Oneida County Clerk, Sandra J.

Deperno, requesting the creation of one (1) part time Motor Vehicle Representative (Gr 14W Step 2 @
$13.99 an hour).

This part time position was filled with long time experienced employee Sharon Roefaro and has
become essential to the training of the office’s new employees.

This action will require Board of Legislators approval.

z;
Josep Johnson
Commissioner of Personnel

Attachments

Date ;'ji Z/

Copy: County Attorney
Budget



Sandra J. DePerno Deputy County Clerks
County Clerk Gary Artessa
Brenda Breen
Diane B. Abraham Lynarda J. Girmonde
1st Deputy Clerk Stephanie L. Tighe

CLERK OF ONEIDA COUNTY

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
Phone: (315) 798-5776 * Fax: (315) 798-6440

January 20, 2021

Mr. Joseph M. Johnson

Commissioner of Personnel

Oneida County Department of Personnel
800 Park Avenue

Utica NY 13501

RE: Reinstatement of Sharon Roefaro
Dear Commissioner Johnson:
T am writing this to respectfully request the reinstatement of Sharon Roefaro to her competitive status on a

part-time basis as a Motor Vehicle Representative. Mrs. Roefaro’s current position number is A1411-808,
which said position is already classified as Competitive, Part-Time.

Sharon Roefaro is a long time employee of the Oneida County DMV, retiring in 2020. Her years of

experience and expertise in the Oneida County DMV has proven to be an asset in the training of the
office’s new employees.

Sandra¥-PePerno
Oneida County Clerk




Griffiss International Ai

660 Hangar Road Sulte 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR, : EDWARD A. ARCURI
County Executive Interim Commissioner of Aviation

February 1, 2021

Anthony J. Picente, Jr.
County Executive 20 9\ ( <O 9_?
800 Park Avenue Bl e

Utica, New York 13501

i QRT.

JVAY s & MEAN .

Re:  Designation of Airport Consultants
Dear County Executive Picente:

On February 14, 2020, a Request for Qualifications (RFQ) to provide Airport Professional Consulting
Services was advertised and on March 11, 2020, the Airport received RFQ responses from four (4)
companies seeking selection. Subsequently, the Airport’s Professional Services Evaluation Committee
(PSEC) conducted the proscribed review and selection process, in accordance with the guidelines set
forth in FAA Advisory Circular 150/5100-14E and the Oneida County Procurement Policy for the
acquisition of professional services.

Based upon the responses received, I respectfully request that C&S Engineers, Inc. be designated as
the principal consultant for a five (5) year term of January 1, 2021 through December 31, 2025. In
addition, I respectfully request that C&S Engineers, Inc.; Passero Associates, Engineering,
Architecture & Surveying, D.P.C.; McFarland-Johnson, Inc.; and J.D. Plumley Engineering, P.C. be
designated to provide professional planning and engineering services for a five (5) year term of January
1, 2021 through December 31, 2025.

The Law Department is in the process of finalizing formal contracts with each of the above-mentioned
consultants for these services. Should you require any additional information, please do not hesitate
to contact me. If you approve of this request, please forward to the Board of Legislators for
consideration at their next meeting,.

Sincerely,

Edward A Arcuri eviewed and Approved for submmal to the
/ Onnda County Board of-ke

Interim Commissioner of Aviation ( ——

Apthoy 7 chente ar.
7 County Executlve

Date 74 ~ & m/ﬁ,




ONEIDA COUNTY ANTHONY J. PICENTE JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex
5999 Judd Road, Oriskany, NY 13424 NESRICE. éARAleE} PI;E;
Phone: (315) 793-6235 Fax: (315) 768-6299 OmmSsIo
February 1, 2021
.’:-"/'s!' 5y S
LA AO ;) / ~
s L2 « - )
Anthony J. Picente, Jr. T »Q?j;\%/
Oneida County Executive
800 Park Avenue

Utica, New York 13501 PUBLIC WORKS

Dear County Executive Picente, WAYS & \ AEANS

Attached is the Master Template for the 2021 Mowing Agreements that Oneida County intends to
establish with various towns and the City of Rome to mow County roads within their respective
municipalities. Also included is a chart outlining the breakdown of mileages and payments for any of the
municipalities that may indicate that they are interested in entering into one of these agreements.

Under the proposed Master Template, the municipalities will receive four hundred dollars ($400.00) per
mile in 2021.

If you concur with this request, please forward to the Public Works and Ways & Means Committees for
approval, to be followed by presentation to the full Board of Legislators at their earliest convenience.

Thank you in advance for your consideration.
Sincerely, {'i
/\/ In—
Mark E. [Laramie, P.E.
Commissioner

Revigwgd and Agpigyed for submittal to the
Enclosures /«‘O?elda Cournity Board of Legjﬁlator by




Oneida Co. Department: Public Works Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Various Municipalities in Oneida County
Title of Activity or Service: Mowing along County Roads
Proposed Dates of Operation: May 1, 2021 to November 1, 2021

Client Population/Number to be Served: Oneida County Residents and those who travel on
Oneida County Roads

Mandated/Non-Mandated: Non-mandated

Summary Statements
1) Narrative Description of Proposed Services: Participating Municipality to mow along
Oneida County Roads in right-of-ways and around intersections at the rate of 5400
per mile.
2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A
Total Funding Requested:  Up to $14,516 per Account # D5110.495
participating municipality. (See Roadside
Mowing Costs spreadsheet for maximum per
Municipality). Estimated total is $237,372.00.
Oneida County Dept. Funding Recommendation: NTE $237,372.00
Proposed Funding Sources (Federal $/ State $/County $): County
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: This agreement is an effort to utilize existing resources to
accomplish a common goal.



INTERMUNICIPAL AGREEMENT FOR MOWING 2021

THIS AGREEMENT (the “Agreement”), by and between the County of Oneida (hereinafter referred to
as the “County”), a municipal corporation organized and existing pursuant to the laws of the State of New York,

with principal offices located at 800 Park Avenue, Utica, New York 13501, and

(hereinafter referred to as the “Town”), a municipal corporation organized and existing pursuant to the laws of

the State of New York, with principal offices located at (each a Party and

collectively, the “Parties”).

WHEREAS, the County proposes the Town perform roadside mowing on the improved County road
system located within the geographical boundaries of the Town for an agreed-upon price and pursuant to agreed-
upon terms and conditions; and

WHEREAS, the Town Board of the Town has adopted a resolution accepting the proposal of the County
and authorizing the Town to enter into this Agreement; and

WHEREAS, the Oneida County Board of Legislators has adopted a resolution approving this Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained in this Agreement, and other
good and valuable consideration, the Parties agree as follows:

1. TERM
1.1 The term of this Agreement shall be from May 1, 2021, to November 1, 2021.

1.2 This Agreement is not renewable and the County reserves the right to seek the same or similar

services from third parties.
2. SCOPE OF WORK

2.1 The Town shall mow, cut down, or otherwise remove grass, weeds, and shrubs from the right-of-way
of certain roads (hereinafter referred to as the “Work™).

2.2 The Parties hereby agree that said roads consist of (###) miles of improved County roads located
within the geographical boundaries of the Town, further described in the 2019 New York State
Department of Transportation Local Roads Listing, attached hereto and made a part hereof as
EXHIBIT A.

2.3 The Town shall furnish, at its own cost and expense, all labor, superintendence, insurance, machinery,
equipment, materials, tools, and fuel necessary to timely and fully provide the Work pursuant to the
best practices within the industry.

2.4 The Town shall mow the right-of-way portions of the Roads in the following order:

2.4.1 The first pass shall include ditches and around all intersections and driveways;

1



2.4.2 The second pass shall include all of the County’s right-of-way, as practicable; and
2.4.3 A third pass shall be at the option of the County’s Deputy Commissioner of Highways and Bridges,

or his designee, and shall include ditches and around all intersections and driveways.

3. PERFORMANCE OF WORK

3.1 The Town shall secure and maintain safe Work sites and conditions in accordance with all applicable
state and federal law. In particular, the Town shall erect and properly maintain warning signs and
traffic control devices pursuant to the Manual on Uniform Traffic Control Devises for Streets and
Highways.

3.2 The Town shall secure all permits required to perform its duties under this Agreement and shall comply
with all applicable federal, state, county and municipal laws, rules, ordinances and regulations.

3.3 The Town shall be responsible for providing its employees and/or subcontractors all safety equipment
necessary. It shall take all appropriate precautions for the safety of employees on the Work site and
shall comply with all applicable provisions of federal, state and local regulations, ordinances and
codes.

3.4  The Town represents that its employees and/or subcontractors are licensed (as applicable) and have
the specialized skill, experience, and ability to perform the Work.

3.5  The Town shall be solely responsible for the performance of the Work by its employees and/or
subcontractors, in compliance with this Agreement.

4. PAYMENT

4.1 The County shall pay the Town the sum of Four Hundred Dollars ($400.00) per mile, for a total cost
not to exceed Number Dollars ($#.00).

42  The County shall provide payment to the Town on a Work-completed basis. In order to receive
payment, the Town shall submit a detailed invoice to the County that provides the dates, locations,
equipment, and labor used by the Town to complete the Work.

43  The County shall have no liabilities to the Town other than the amount specified above.

4.4  The County shall not be liable for late fees or interest on late payments.

4.5  The County reserves the right to offset payment under this Agreement due to the Town’s failure to
perform its obligations under this Agreement, or for damages to the County.

4.6  Ttisunderstood and agreed that the County shall not be responsible for any costs incurred by the Town

prior to the effective date or following the termination date of this Agreement.



5. NON-ASSIGNMENT

7.

5.1  Each Party agrees not to assign, transfer, convey, sublet or otherwise dispose of this Agreement or of
its right, title or interest therein, or its power to execute this Agreement, to any other person,
corporation or entity without the previous consent, in writing, of the other Party.

SUBCONTRACTS

6.1  The Town may, at the Town’s own expense, employ or engage the services of such employees and/or
subcontractors as it deems necessary to perform the Work.

6.2 A subcontractor is a person who has an agreement with the Town to perform any of the Work described
herein.

6.3  The Town agrees to furnish to the County, prior to the execution of this Agreement, a list of names of
subcontractor(s) to whom the Town proposes to award any portion of the Work. The County shall be
provided a copy of any and all agreement(s) between the Town and any subcontractor(s) regarding the
award of any portion of the Work within ten (10) days of their final execution.

6.4  Agreements between the Town and the subcontractor shall be in accordance with the terms of this
Agreement and shall include the conditions of this Agreement, including all Exhibits.

INDEMNIFICATION

7.1 The obligations of the Town under this section shall survive any expiration or termination of this
Agreement, and shall not be limited by any enumeration herein of required insurance coverage.

72  To the fullest extent permitted by law, the Town agrees that it shall defend, indemnify and hold

harmless the County and its respective officers, directors, members, agents, employees, servants and
other representatives, from and against all liability, damages, expenses, costs, causes of actions, suits,
losses, claims or judgments arising from property damage, personal injuries or death to persons arising
from or out of the Work of the Town and its agents, servants or employees, and from any loss or
damage arising from the acts or failure to act or any default or negligence by the Town or failure on
the part of the Town to comply with any of the covenants, terms or conditions of this Agreement. The
Town shall not be required to defend and indemnify the County against claims alleging negligent acts
of commission or omission attributable solely to the County, including claims alleging negligent
design or signing of the roads. The Town further shall save the County harmless from all claims for

labor or materials used in the Town’s performance under this Agreement.



8. INSURANCE REQUIREMENTS

8.1

8.2

83
8.4

8.5

8.6

8.7

The Town shall purchase and maintain insurance of the following types of coverage and limits of
liability with an insurance carrier qualified and admitted to do business in the State of New York. The
insurance carrier must have at least an A- (excellent) rating by A. M. Best.

Commercial General Liability (CGL) coverage with limits of not less than One Million Dollars
($1,000,000) each occurrence, and Two Million Dollars ($2,000,000) annual aggregate. CGL coverage
shall be written on ISO Occurrence form CG 00 01 1001 or a substitute form providing equivalent
coverage and shall cover liability arising from premises, operations, XCU, independent contracts,
products, pollution, completed operations, personal and advertising injury. The County shall be
included as an additional insured, on a primary and non-contributing basis before any other insurance
or self-insurance, including any deductible or self-insured retention, maintained by, or provided to, the
additional insured. Contractor shall maintain said CGL coverage for itself and the additional insured
for the duration of the Contract Period, and maintain completed operations coverage for itself and the
additional insured for at least three (3) years after completion.

Workers” Compensation and Employer’s Liability, pursuant to statutory limits.

Business Automobile Liability with limits of at least One Million Dollars ($1,000,000) each accident.
Coverage must include liability arising out of all owned, leased, hired and non-owned automobiles.
The County shall be included as an additional insured on a primary and non-contributing basis.
Commercial Umbrella coverage with limits of at least Five Million Dollars ($5,000,000) each
occurrence. The County shall be included as an additional insured. Umbrella coverage for such
additional insured shall apply as primary and non-contributing before any other insurance or self-
insurance, including any deductible or self-insured retention, maintained by or provided to the
additional msured.

Waiver of Subrogation: The Contractor waives all rights against the County and its agents, officers,
and employees for recovery of damages to the extent these damages are covered by insurance
maintained per requirements stated above.

The County shall not execute this Agreement until certificates evidencing the insurance required by
this Section have been provided. The certificates shall be on forms approved by the County, and shall
contain a provision that coverage afforded under the policies will not be cancelled or allowed to expire
until at least thirty (30) days prior written notice has been given to the County. Acceptance of the
certificates shall not relieve the Contractor of any of the insurance requirements, nor decrease the
liability of the Contractor. The County reserves the right to require the Contractor to provide insurance

4



policies for review by the County. The Contractor grants the County a limited power of attorney to
communicate with the Contractor’s insurance provider and/or agent for the express purpose of

confirming the coverages required hereunder.

9. INDEPENDENT CONTRACTOR STATUS

9.1

9.2

For the purposes of this paragraph only, the term “Contractor” shall be broadly construed to include
the Town and its subcontractor(s), and all of their collective employees, agents, officers, servants and
any of their other personnel. The relationship of the Contractor to the County shall be that of an
independent contractor. The Contractor shall not be deemed an employee of the County and therefore
shall not make any claim, demand or application for any employee benefit including, but not limited
to, unemployment insurance, workers’ compensation, retirement, paid absence, or health insurance.
The Contractor covenants and agrees that it will conduct itself in accordance with its status as an
independent contractor, and shall not hold itself out as, nor claim to be, officers or employees of the
County. The Contractor has no authority to enter into contracts that bind the County or create
obligations on the part of the County. Both the County and the Contractor shall have the right to
participate in any conference, discussion or negotiation with any governmental agency regarding the
Contractor’s status as an independent contractor.

The County shall not make any withholding from payments for taxes or any other obligations. The
Town shall be solely responsible for all applicable taxes, payroll deductions, workers’ compensation
insurance, and provision of health insurance where required. The Town shall indemnify and hold the
County harmless from all loss or liability incurred by the County as a result of the County not making

such payments or withholdings.

10. TERMINATION

10.1

10.2

The County shall give written notice to the Town of any breach of the terms and conditions of this
Agreement. The Town shall have seventy-two (72) hours to cure any breach and provide
documentation to the County as to the cure. In the event that the Town has failed to cure the breach
after seventy-two (72) hours, the County may immediately terminate this Agreement and no liability
shall be incurred by or arise against the County, its agents and employees therefore for lost payments,
Town expenses, or any other damages.

Either Party may terminate this Agreement, with or without cause, by giving thirty (30) days written
notice of termination to the other Party. This provision should not be understood as waiving the
County’s right to terminate the Agreement for cause or immediately stop Work for unsatisfactory
Work, but is supplementary to that provision.

5



11.

12.

13.

14.

15

10.3  The obligations of the Parties hereunder are conditioned upon the continued availability of County
funds for the purposes set forth in this Agreement. Should funds become unavailable or should
appropriate County officials fail to approve sufficient funds for completion of the Work set forth in
this Agreement, the County shall have the option to immediately terminate this Agreement upon
providing written notice to the Town by certified mail. In such an event, the County shall be under no
further obligation to the Town other than payment for costs actually incurred prior to termination and
in no event will the County be responsible for any actual or consequential damages as a result of
termination.

CHOICE OF LAW AND FORUM

11.1  This Agreement shall be construed and enforced in accordance with the laws of the State of New York.

112 Any litigation relating to or arising out of this Agreement shall be heard in a New York State Court of
competent jurisdiction sitting in Oneida County, New York or, if appropriate, in the United States District
Court for the Northern District of New York.

SUCCESSORS AND ASSIGNS

12.1  This Agreement shall be binding on and inure to the benefit of the Parties hereto and their respective
successors and assigns.

SEVERABILITY

13.1 If any provision of this Agreement or any part thereof is or becomes void or unenforceable by force
or operation of law, the Parties agree that the Agreement shall be reformed to replace the stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision. Further, the Parties agree that all other provisions
shall remain valid and enforceable.

ENTIRE AGREEMENT

14.1 This Agreement contains the binding agreement between the Parties and supersedes all other

agreements and representations, written or oral, on the subject matter of this Agreement.

. INCORPORATION BY REFERENCE

15.1 The Addendum - Standard Oneida County Conditions is attached hereto as EXHIBIT B.

15.2  All exhibits are deemed incorporated in this Agreement, whether or not actually attached hereto.

16. NON-WAIVER

16.1 No provision of this Agreement shall be deemed to have been waived by either Party, unless such
waiver shall be set forth in a written instrument executed by such Party. A waiver to any of the
provisions of this Agreement shall not imply preceding or subsequent waiver of any other provision.

6



17. INTERPRETATION
17.1 A provision of this Agreement which requires a Party to perform an act shall be construed so as to
require the Party to cause the act to be performed. A provision of this Agreement which prohibits a
Party from performing an act shall, if required, be construed as to prohibit the Party from permitting
others within its control to perform the act.
17.2  Each Party shall be deemed to be required to perform each of its obligations under this Agreement at
its own expense, except to the extent, if any, that this Agreement specifies otherwise.
17.3  The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder,” and any similar terms, as used in this
Agreement, refer to this Agreement.
18. SECTIONAL HEADINGS
18.1 The sectional headings as to the contents of particular sections herein are inserted only for
convenience, and are not to be construed as part of this Agreement or as a limitation of the scope of
the particular section to which they refer.
19. AUTHORITY TO ACT/SIGN
19.1 The Town’s signatories hereby represent, warrant, personally guarantee and certify that they have the
power and authority to execute and deliver this Agreement and to carry out the obligations hereunder;
the execution and delivery by the Town’s signatories of this Agreement and the consummation of the
transactions contemplated herein have been duly authorized by the governing body of the Town. No
other action on the part of any other person or entity, whether by law or otherwise, are necessary to
authorize the execution of this Agreement, or to consummate the transactions contemplated herein.
20. ADVICE OF COUNSEL
20.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to seek
the advice of independent legal counsel, and has read and understood all of the terms and provisions
of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, each of the Parties hereto has affixed their hands and seals the day

and year mentioned below.

COUNTY OF ONEIDA

TOWN OF
By:
Name
Town Supervisor
Date:
By:

By:

Anthony J. Picente, Jr.
County Executive
Date:
By:
Mark E. Laramie, P.E., Commissioner

Oneida County DPW

Date:

APPROVED

By:

Robert E. Pronteau, Esq.
Assistant County Attorney

Date:

Name

Highway Superintendent

Date:




2019 Roadside Mowing Costs

Count .

Town Centerline\l,\ﬂiles Rate Per Mile Cost
ANNSVILLE 16.92 S 400.00 | § 6,768.00
AUGUSTA 18.42 S 400.00 | $ 7,368.00
AVA 15.82 S 400.00 | $ 6,328.00
BOONVILLE 17.87 S 400.00 | $ 7,148.00
BRIDGEWATER 13.34 S 400.00 | $ 5,336.00
CAMDEN 24.24 S 400.00 | $ 9,696.00
DEERFIELD 17.82 $ 400.00 | S 7,128.00
FLORENCE 126.17 $ 400.00| S  10,468.00
FLOYD 27.00 S 400.00 | S  10,800.00
FORESTPORT 15.30 S 400.00 | S 6,120.00
KIRKLAND 24.36 S 400.00 | $ 9,744.00
LEE 23.01 $ 400.00 | $ 9,204.00
MARCY 27.82 S 400.00| $ 11,128.00
MARSHALL 17.11 S 400.00 | $ 6,844.00
NEW HARTFORD 20.37 S 400.00 | $ 8,148.00
PARIS 27.42 $ 400.00 | $  10,968.00
REMSEN 21.02 $ 400.00 | $ 8,408.00
ROME 17.42 $ 400.00 | § 6,968.00
SANGERFIELD 14.80 S 400.00 | $ 5,920.00
STEUBEN 22.65 S 400.00 | $ 9,060.00
TRENTON 28.05 S 400.00 | $§  11,220.00
VERNON 21.92 S 400.00 | S 8,768.00
VERONA 34.38 S 400.00 | §  13,752.00
VIENNA 18.93 $ 400.00 | $ 7,572.00
WESTERN 17.32 S 400.00 | $ 6,928.00
WESTMORELAND 36.29 S 40000 | S 14,516.00
WHITESTOWN 27.66 S 400.00| $  11,064.00

TOTAL: $ 237,372.00




ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS, AND  DRUG-FREE  WORKPILACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



ii.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

ii.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government

in furtherance thereof, to assure the privacy and security of all protected health

information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

iii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:



ii.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

ii.

iil.

iv.

vi.

Vil.

viii.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii. There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (ii)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12.  CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13.  GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15,  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 8§99-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL =~ o
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Karl g(; rf;l:szﬂ:r P.E.
Phone: (315) 798-5656  Email: wpc@ocgov.net ~ Fax: (315) 724-9812

February 3, 2021

The Honorable Anthony J. Picente, Jr. -y '
Oneida County Executive el _QJQ D l C\
800 Park Avenue -
Utica, NY 13501

PUB
Re: Proposed Oneida County Sewer District Rate Schedule Lic M!OR Ks

. . ‘c"jwﬂﬁﬁwﬁfS & | \i.} EA NS
Dear County Executive Picente:

Article 5-A, Section 266 of the County Law requires that the Oneida County Board of Legislators
approve the proposed Oneida County Sewer District Rate Schedule. The proposed rate for 2021 is
$6.52 per 1000 gallons. Last year’s (2020) rate is $5.52 per 1000 gallons. This represents
approximately a 18% increase over last year’s rate. A ratepayer who consumes 80,000 gallons of water
per year will pay an extra $20.00 per quarter or $80.00 per year as a result of the proposed rate.

The rates listed in the schedule were used as a basis for developing revenue projections for the 2021
Sewer District budget. The rates will not be implemented until April 1% to comply with legislation
previously passed by the Board of Legislators.

Pursuant to County Law, a public hearing and comment period must be held. The virtual public
hearing will be conducted on Thursday, February 18,2021, at 11:00 am. The public comment period
will close on Thursday, February 25, 2021.

[ am available at your convenience to answer any questions you or the Board of Legislators may have
regarding the proposed schedule. In order to meet the April 1 sewer rate implementation date, I am
requesting that the Board of Legislators consider this matter during their March 10, 2021 meeting.

Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY &WATER POLLUTION CONTROL

o, 2%5%

Karl E. Schrantz, P.E.
Commissioner

Reviewed and Approved | or submittal to the

Attachment: Rate Schedule

Coun i Executlve

Date g 5‘” gf




ONEIDA COUNTY SEWER DISTRICT RATE SCHEDULE
Effective January 1, 2021

This rate schedule will apply to all bills issued on or after April 1, 2021.
It will remain in effect until modified by the Oneida County Board of Legislators

A. RESIDENTIAL CUSTOMER FEES

1. Metered Consumption

Customers will be charged a wastewater treatment fee based on metered water usage. The rate charged will be
$6.52 per 1000 gallons of water consumed. The customer will receive a bill for these services through contract
billing services provided by the Mohawk Valley Water Authority, the Sauquoit Water District or the Clayville
Water District. The Sewer District wastewater treatment fee can be calculated using the following equation.

Billable Amount = (cubic feet of water consumed) x (7.481 gallons/cubic foot) x ($6.52)
(1000 gallons)

2. Unmetered Consumption

Customers who do not have water meters will have a usage calculated based on an estimated water consumption
rate of 50 gallons per person per day. The maximum charge per household will be based on 200 gallons per day.
The rate charged will be $6.52 per 1000 gallons of water consumed. The customer will receive a bill directly
from the Sewer District for these services. The Sewer District wastewater treatment fee can be calculated using
the following equation.

Billable Amount = (days in billing period) x (50 gallons/ day) x (number of people) x ($6.52)
(1000 gallons)

Customers covered under this section of the rate schedule will be required to complete a form certifying as to the
number of persons occupying the property serviced by the account. Customers who do not submit the required
certification form will be charged the maximum household rate of 200 gallons per day. Customers who
intentionally misrepresent the number of occupants per household can be charged with a Class A misdemeanor
pursuant to Section 210.45 of the Penal Law. Furthermore, restitution will be required as per Section D-3 of this
rate schedule.

3. Sauquoit Creek Basin Surcharge

In addition to the charges listed in sections 1 and 2, customers whose discharge is trlbutary to the Sauquoit Creek
Pumping Station, except the Village of Whitesboro, will be assessed an additional surcharge to pay for capital
expenditures and system repairs associated with the NYSDEC Consent Order. Like regular residential fees, the
surcharge is based on metered or unmetered water consumption as listed in the formulas below. The rate charged
will remain at $1.05 per 1000 gallons of water consumed. The customer will receive a bill for these services
through contract billing services provided by the Mohawk Valley Water Authority, the Sauquoit Water District,
and the Clayville Water District or directly from the Oneida County Sewer District.

Billable Amount = (cubic feet of water consumed) x (7.481 gallons/cubic foot) x ($1.05)
(metered) (1000 gallons)

Billable Amount = (days in billing period) x (50 gallons/ day) x (number of people) x (§1.05)
(non-metered) (1000 gallons)

4. Village of Whitesboro Surcharge

In addition to the charges listed in sections 1 and 2, customers who reside in the Village of Whitesboro, will be
assessed an additional surcharge to pay for capital expenditures and system repairs associated with the NYSDEC
Consent Order as per Village Board Resolution dated July 13, 2015. Like regular residential fees, the surcharge is
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based on metered or unmetered water consumption as listed in the formulas below. The rate charged will remain
at $2.30 per 1000 gallons of water consumed. The customer will receive a bill for these services through
contract billing services provided by the Mohawk Valley Water Authority or directly from the Oneida County
Sewer District.

Billable Amount = (cubic feet of water consumed) x (7.481 gallons/cubic foot) x ($2.30)
(metered) (1000 gallons)

Billable Amount = (days in billing period) x (50 gallons/ day) x (number of people) x ($2.30)
(non-metered) (1000 gallons)

B. INDUSTRIAL CUSTOMER FEES

1. Basic Rate

Industrial customers will be charged a fee based on metered water consumption and be subject to the same rates
as residential customers. In addition to these fees, industrial customers who require a permit under Oneida
County Sewer Use Rules and Regulations will be charged an annual permit fee of $660 to cover monitoring and
administrative costs. Additional or modified charges may apply as detailed in subsequent sections of this
schedule.

2. High Strength Wastewater

Industrial customers who discharge high strength wastewater, as defined by the Sewer District, will be subject to
fees in addition to those calculated using the basic rate. A surcharge will apply to discharges with total
suspended solids (TSS) exceeding 290 mg/l and/or Biochemical Oxygen Demand (BOD) exceeding 330 mg/1.
This surcharge will be $0.02 per pound of TSS and/or BOD that exceed the limits as stated in this section. If
insufficient BOD data exists to accurately determine the surcharge, Chemical Oxygen Demand (COD) can be
substituted for BOD. In this case, the surcharge will be $0.02 per pound of COD that exceeds 350 mg/l.

3. Federal Categorical Pretreatment Standards

Federal Categorical Pretreatment Standards have additional monitoring and administrative cost associated with
them. Accordingly, an annual permit fee of $1,100 will be charged to industrial customers who are subject to
these standards.

4. Additional Sampling Fees
A fee of $200 per sample may be charged if more than four (4) twenty-four hour composite samples are needed
on an annual basis to characterize the discharge of an industrial customer.

5. Groundwater Remediation Projects

Groundwater clean up and site remediation projects approved by the Sewer District for discharge directly to the
sewer system will be charged the basic rate, as indicated in Section B-1, for wastewater generated. An annual
permit fee of $100 will be assessed to cover monitoring and administrative fees. The customer will be required
to provide accurate discharge data on a semi-annual basis for billing purposes.
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C. FEES FOR WASTEWATER HAULED DIRECTLY TO THE TREATMENT PLANT

1. Basic Rate

Wastewater haulers who discharge directly to the wastewater treatment plant will be charged based on the actual
amount of wastewater contained in each load. This fee will be $0.08 per gallon of wastewater delivered. In
addition, an annual permit fee of $100 will be charged to cover monitoring and administrative costs. Additional
or modified charges may apply as detailed in subsequent sections of this schedule.

2. Domestic Wastewater

Haulers of septage, cesspool, and portable toilet wastewater, containing only household type wastewater, will be
subject to all charges as detailed in Section C-1 of this schedule.

3. Non-Domestic Wastewater

Non-domestic wastewater, as approved by the Sewer District on a case-by-case basis, will be subject to all
charges as detailed in Section C-1 of this schedule. In addition, the cost of contract laboratory services, plus
10%, will be billed to the permit holder for analytical analysis required by the Sewer District to accurately
characterize the wastewater.

4. Municipal or Private Sewage Treatment Systems
Wastewater from municipal and private sewage treatment systems, as approved by the Sewer District on a case-
by-case basis, will be subject to the charges as detailed in Section C-1 of this schedule.

5. Low Solids Wastewater

Low solids wastewater, as approved by the Sewer District on a case-by-case basis, will be charged $0.04 per
gallon based on the actual amount of wastewater delivered. In addition, the cost of contract laboratory services,
plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer District to accurately
characterize the wastewater.

6. Landfill Leachate

Landfill Leachate, as approved by the Sewer District on a case-by-case basis, will be charged $0.02 per gallon
based on the actual amount of wastewater delivered. In addition, the cost of contract laboratory services, plus
10%, will be billed to the permit holder for analytical analysis required by the Sewer District to accurately
characterize the wastewater.

7. Food Waste Slurry
Food waste slurry from the Oneida- Herkimer Solid Waste Authority that is fed directly to the anaerobic digesters
will be charged $0.02 per gallon based on the actual amount of slurry delivered.

D. OTHER CHARGES AND ADJUSTMENTS

1. Late Charges
A late charge of 10% will be charged to all accounts that are not paid by the date they are due. This fee will be

assessed at the start of every billing cycle and only imposed on newly accrued late balances from the previous
billing cycle.

2. Delinquent Charges
All accounts that are overdue after October 31 and have a balance greater than or equal to $50 will be declared
delinquent and added to the tax rolls of the appropriate municipality. Once the delinquent accounts are
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transmitted to the Oneida County Department of Finance for processing, this department will be responsible for
the collection activities associated with these accounts. Once declared delinquent, an additional charge of 10%
will be assessed to the account. Delinquent charges are in addition to any other charges, including late charges.

Delinquent charges will be equally divided between the Oneida County Sewer District and the Oneida County
Department of Finance as compensation for the cost of processing the delinquency. If the account actually is
relevied on the tax rolls, the delinquent charge will rise to 12% with the Oneida County Sewer District receiving
5% and the Oneida County Finance Department receiving 7% as compensation for the cost of processing the
delinquency.

3. Uncompensated Use of Sewer District Services

Sewer customers who have been found utilizing Sewer District wastewater treatment services without paying for
them will be assessed fees for these services. The fee will be based on actual meter readings or a consumption
rate of 200 gallons per day and the user fees in effect during the time the services were being utilized. Charges

will be calculated based on the amount of time the service was being utilized but in no case shall it exceed 6
years.

It is the responsibility of the sewer customer to provide the Sewer District adequate information so that the length
of time service was rendered can be established. The Sewer District may, at it own discretion, conduct an
investigation to establish the length of time service was rendered and bill the customer accordingly.

4. Refunds

Customers who have been incorrectly billed for Sewer District wastewater treatment services may be entitled to a
refund. The customer must petition the Sewer District in writing to have a refund considered. The refund will be
based on the fees in effect during the time services were being utilized and will be calculated based on actual
billing records. In no case shall the refund period exceed 6 years.

It is the responsibility of the customer to provide the Sewer District with adequate information to determine the
amount of the refund. The Sewer District may, at its own discretion, conduct an investigation to establish the
length of time service was incorrectly billed and base the refund to the customer accordingly.

Refunds for charges occurring in the current year will be processed as a credit to the customer’s account. If the
refunds encompass more than one year, or an active account no longer exists, the customer will receive
reimbursement directly from the Sewer District, once the appropriate documents have been filed and processed
by the County. If the refund is associated with a property that has a County tax lien, the refund will not be
processed until this tax lien is satisfied.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the documentation,

may approve refunds up to $1,000 per account. The Oneida County Board of Legislators must approve refunds
over this amount.

5. Adjustments

Customers may request an adjustment to an account for abnormal water consumption that was not discharged to
the sewer system. Adjustments will be considered only if water consumption records indicate an abnormal
pattern of water use and if physical evidence exists to support the adjustment claim. The customer must petition
the Sewer District in writing within 180 days of the occurrence of the event causing abnormal water consumption
to have an adjustment considered.
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Customers may request adjustments to an account for water consumed in industrial or manufacturing processes.
The customer must petition the Sewer District in writing to have such an adjustment considered. Supporting
documentation must accompany the petition. The Sewer District may require additional engineering analysis to
support a petition. The cost of this analysis is the responsibility of the petitioner.

The Sewer District may, at it own discretion, conduct an investigation, including a physical inspection of the
property, to establish the legitimacy of an adjustment claim. Normal water consuming activities such as routine
swimming pool maintenance, car washing and lawn or garden watering are not grounds for an adjustment.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the documentation,
may approve adjustments up to $7,500 per account. The Oneida County Board of Legislators must approve
adjustments over this amount.



January 28, 2021

ONEIDA COUNTY
DEPARTMENT OF EMERGENCY SERVICES
FIRE COORDINATOR
911 CENTER

120 Base Road ¢ Oriskany, New York 13424
Phone: (315) 765-2526 ¢ Fax: (315) 765-2529

Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Ave

Utica, New York 13501

Dear County Executive Picente,

ANTHONY J. PICENTE, IR.
County Executive

EDWARD T. STEVENS
Director

The Department of Emergency Services requests to enter into a renewal of our maintenance agreement
with Tritech Software Systems from January 1, 2021 through December 31, 2021. The maintenance
agreement will provide access to the customer cail center for product support 24 hours per day, 7 days
per weelk, and provides both on-site and remote diagnostic capabilities. The cost of this maintenance

agreement will be $115,967.56 and will be supported with County dollars.

If you find this agreement acceptable, I respectfully request that you forward the same to the Board of
Legislators for review.

If I can be of further assistance, please feel free to contact me.

Sincerely

i} e

" "
/o L/

«Edward T Stevens
Director of Emergency Services

mle

Date

Revi ewed and Approved for sut{mlﬂal to the

hapy J ~Picente, Jr. 7
County Executive

A~ F-A/




Oneida Co. Department_____Emergency Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: TriTech Software Systems
1000 Business Center Drive

Lake Mary, Florida 32746

Title of Activity or Services: Annual Maintenance Agreement

Proposed Dates of Operations: 1/1/2021 - 12/31/2021

Client Population/Number to be Served: 911 Dispatchers/Oneida County Residents

SUMMARY STATEMENTS

1) Narrative Description of Proposed Services: TriTech will provide updates and annual
maintenance to the Computer Aided Dispatch (CAD) system, the ProQA Interface client license, 24/7
access to their customer call center for product support, and access to the help desk.

2) Program/Service Objectives and Outcomes: To provide on-site and remote diagnostic
capabilities for the CAD system.

3) Program Design and Staffing Level: N/A

Total Funding Requested: $115,967.56 Account: 3020.493
Oneida County Dept. Funding Recommendation: $115,967.56

Proposed Funding Source (Federal $ /State $ / County $): County $

Cost Per Client Served: N/A

Past performance Served: N/A

O.C. Department Staff Comments: This Department has utilized TriTech (formerly Tiburon) for
maintenance of their CAD system for many years and is pleased with their support.

Mandated X Not Mandated
There are other services and products related to the dispatching of 911 calls, but there are no additional
County dollars for maintenance of the CAD system beyond this contract.




2021 Software Support Renewal Aoreement

This 2021 Software Support Renewal Agreement (the “2021 Software Support Renewal
Agreement”) is made and entered into by and between TriTech Software Systems, a California foreign
business corporation, with principal offices located at 1000 Business Center Drive, Lake Mary, Florida
32746 (hereinafter referred to as “Contractor”), and Oneida County, a municipal corporation organized
and existing pursuant to the laws of the State of New York, located at 800 Park Avenue, Utica, New York
13501, by and through its Department of Emergency Services (bereinafter collectively referred to as the
“County”). Contractor and County are each individually referred to as a “Party” and collectively referred
to as the “Parties.”

WITNESSETH:

WHEREAS, the County and Contractor entered into a Master Subscription Agreement whereby
Contractor provides Computer Aided Dispatch (“CAD”) services to the County, hereinafter referred to as
the “Original Agreement” (County Contract No. 014904), a copy of which is attached hereto as Exhibit
A; and

WHEREAS, the County and the Contractor entered into an Amendment to the Original
Agreement to delete certain services and add services for data conversion (County Contract No. 19318),
a copy of which is attached hereto as Exhibit B; and

WHEREAS, the County and the Contractor entered into renewal agreements for continued
maintenance services for the CAD system, including 24/7 access to Contractor’s customer call center for
product support and software updates for the CAD system (County Contract Nos. 24649, 77815, and
106009); and

WHEREAS, the County desires to continue to utilize Contractor’s services for continued
maintenance of the CAD system; and

WHEREAS, the Parties desire to enter into an agreement for continued maintenance and support
of the County’s CAD system;

NOW THEREFORE, in consideration of the mutual promises made herein, the Parties hereto
agree as follows:

1. Pursuant to the Section 11 (Term & Termination) of the Original Agreement, user subscriptions
for the CAD system automatically renew for additional one (1) year periods. This 2021 Software
Support Renewal Agreement hereby memorializes the one (1) year renewal period for such user
subscriptions from January 1, 2021 to December 31, 2021.

2. The total cost for this 2021 Software Support Renewal Agreement shall be one hundred fifteen
thousand nine hundred sixty-seven dollars and fifty-six cents ($115,967.56), as described in
Invoice No. 301182 attached hereto as Schedule 1 and incorporated by reference.




3. All other terms of the Original Agreement and Amendment shall remain in effect without change
or alteration.

IN WITNESS WHEREQF, the Parties hereto have signed this 2021 Software Support Renewal
Agreement on the date stated below.

TriTech Softwar€ Systens County of Oneida

7/7,&& Signature:

Signature: / -

Name: _|_ / /

Title: ( . : v

Date:

Name: Anthony J. Picente, Jr.

Title: County Executive

Date:

Approved:

By:

Alison Stanulevich, Esq.
Assistant County Aftorney




Schedule 1
Invoice Number 259183




Schedule 1

T
By

Invoice

CENTRALSDUIARE

TEOHNDLAOGIES

Involce No Date
301182 12/10/2020

Page
1 of 1

Tritech Software Systems, a CentralSquars Company
1000 Business Center Drive
Leke Mary, FL. 32746

Billing Inquiries: Accounts.Recelvable@centralsquare.com

BillTo

Onelda Department of Emergency Services, NY
Oneida Dept of Emergency of Services

Ed Stevens

Ship To

Onslda Department of Emergency Services,

NY

Onelda Dept of Emergency of Sarvices

120 Base Road Ed Stevans
Oriskany NY 13424 120 Base Road
United States Oriskany NY 13424
United States
Customer No  Customer Name Customer PO # Currency Terms Due Dafe
14740 Oneida Department of Emergency Services, NY uso Nat 30 17812021
Description Units Rats Extended
Contract No, Q-24949
1 DispatchNow CAD Annual Malntenance Fes - Annual 1 $7,339.34 $7,339,34
Maintenance Fee
NYSPIN State Interface
Maintenance: Start:1/1/2021, End: 12/31/2021
2 DispatchNow CAD Annual Maintenance Fes - Annual 1 $104,919.41 $104,919.414
Maintenance Fee
DispatchNow CAD (on premise)
Maintenance: Start1/1/2021, End: 12/31/2021
3 DispatchiNow CAD Annual Maintenance Fee - Annual 1 $938.23 $938.28
Maintenance Fee
8 CAD Queries (E629916A)
Maintenance: Start:1/1/2021, End: 12/31/202
4 Paramount ProQA interface Cllent Licenss, per workstation An - 1 $2,770.58 $2,770.58
Annual Maintenance Fee
1 ProQA Interface
Maintenance: Start:1/1/2021, End: 12/31/2021
Please Include invoice number(s) on your remittance advice, Subtotal $115,967.56
made payable o Tritech Software Systems
Tax $0.00
ACH:
Routing Numbst 121000358
Account Number 1416612641 Invoice Total $115,967.56
E-mail payment detalls fo: Accounts.Recelvable@CeniralSquare,.com
Payments Applied $0.00
Check:
12709 Collection Center Drive
Balance Due $115,967.56

Chleago, Il 60693




Exhibit A
Original Agreement
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MASTER SUBSCRIFTION TERMS AND CONDITIONS

L2573

Upon execution of this agreement (“Effective Date”), the following Master Subscription Terms and Conditions ("Terms and
Conditions") shall govern the Services to be provided to Oneida County, New York (“Customes®) by Tiburon, Inc., & Virginia
corporation, having its principal place of business at 3000 Executive Parkway, Suite 500, San Ramon, California 94583 ("Service
Provider"), Unless expregsly set forth in the attached Quote Document, no other terms and conditions shall apply to the performance
of the Services, including but not limited to any additional terms and conditions on Customer provided purchase order documents,

1. Definitions,

"Affiliate" means any govemmenta!‘ entity Customer performs dispatching services on behalf of.
“Customer* means the governmental entity acquiring Service Providers Services.

"Customer Data” means all electronic data or information submitted by Customer to the Service,

“Initial Term” means flve (8) years from the date Services are avallable to Customer for live production use of six (6) months from
the date these Terms and Conditions are exscuted by the parties, whichever ocours first as determined by Service Provider.

"Malicious Code". means viruges, worms, time bombs, Trojan horses and other harmful or malicious code, files, seripts, agents or
programs. ' ,

"Quote Document" means the docurnent provided to Customer by Setrvice Provider which detalls the pricing for the services to be
provided hereunder and is attached hereto as Exhibit A.

"Service" shall mean the services to be provided pursuant to the Quote Docutment.
~ "User Guide" means the User manuals and guides provided upon delivety of the Services, as may be updated from time to time.

"Users" means individuals who are authorized by Customer to use the Service, for whom subscriptions to the Service have been
purchased, Users may inolude but are not limited to employees, consultants, contractors and agents of Customet or its Afiiliates.

2. Service.

2,1 Provision of Service, During the term of the subsctiption and any renewal subscription period, Service Provider shall make
the Service available to Customer and its Users pursuant to these Terms and Conditions and shall provide maintenance and support
services In accordance with the Maintenance and Support Guidelines, which are attached hereto as Exhibit B.

22 Additional Users. User subseriptions are for a specified number of concurrent Customer Users and/or workstations, as
provided in the Quote Document, and cannot he shared or used by othets outside of Customer, Customer and/or Customer A ffiliates
may purchase additional User subscriptions at Service Provider’s then current rates subject to these Terms and Conditions. Such
additional User subscriptions shall be cotesminous with the Custorer’s Initial Term or Renewal Term, as defined below in Sgetlon

11.2, as applicable.

23 Customer Affiliates. Customer and/or Customer Affiliates may purchase additional Uset subscriptions subject to these
Terms and Conditions..

3. Useof the Service,

31 Service Provider Responsibilities, Service Provider shalk: (i) in addition to its confidentiality obligations hereunder, not
use, modify or disclose to anyone otfier than Users the Customer Data; (jf) maintain the securlty and integrity of the Service and the
Customer Data; (iti) provide support to Customer i accordance with the Maintenance and Support Guidelines atiached heteto as
Exhibit A and incorporated herein by this reference, at no additional charge; and (iv) use commercially reasonable efforts to make the
Service available 24 hours a day, 7 days a week, except for: (a)} planned downtime (of which Service Provider shall give Customer at
Tenst & houts totice; or (b) any unavailability caused by circumstances beyond Service Provider's reasonable control, including without
limitation, acts of God, aots of government, fload, fire, earthquakes, civil unrest, acts of terrot, strikes or other labor probletas (other
than those involving Servico Provider stployees, contractors or agents), computet, telecommunications, [nternet servies provider or
hosting facility failures or delays involving hardware, software or power systems not within Service Provider's possession or

reasonable control.
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32 Customer Responsibilities. Custormer is responsible for all activities that acour in User accounts and for Users' complance
with these Terms and Conditions. Customer shall: (i) have sole responsibility for the accuracy, quallty, integrity, legality, reffability,
and approptiateness of all Customer Data; (i} use commeteially reasonable efforts to prevent unauthorized access to, or use of, the
Service, and notify Service Provider promptly of any such unauthorized access or use; (iii) comply with all applicable local, state, and
federal laws In using the Service, and (Iv) petform all Customer responsibilities as set forth in these Terms and Conditlons.

33 Use Guidelines. Customer shall uge the Service solely for ifs internal business purposes as contemplated by these Terms and
Conditions and shall not intentionally: (i) license, sublicense, sell, resell, rent, lease, trausfer, assign, distdbufe, time share or
otherwise commercially exploit or make the Service aVallabie o any thnrd party, other than to Users or as otherwise contemplated by
these Terms and Conditions; (ii) send or store Malicious Code; (iti) interfere with or disrupt the integrity or performance of the
Service or the data contained therein; or (iv) attempt fo gain unauthorized access to the Service or its related systems or networks.

3.4 License to Use Service, During the Initial Term and any subsequent Renewal Term, defined below, of these Terms and
Conditions, Customer shall have a limited non-exolusive license to use the Service on s many workstations as specified in the Quote
Document for Custorer’s own intemal business purposes in accordance with Service Provider's standard subscription licensing terms.
Unless expressly authorized by service Provider in writing, Customer shall not reproduce, distribute, decompile, reverse engineer, or
otherwise misappropriate the Service for any reason.

4. Fees & Payment.

4.1 User Fees and Payment. The total fee for the services to be provided hereunder is set forth in Exhibit A, Quote Q130158,
with 850,000 due sixty (60) days afler these Terms and Couditions are fully signed by the parties, The remaining amount fo be
. payable In annual instaliments of $180,000 beginnihg upon Service Provider's determination the Services are available for live:
production use or six (6) month’s frot the dato these Terms and Conditions are executed by the parties, whichever occurs first. The
monthly fees shall be due Net-30 from the first of each month, with the first and last month pro-rated accordingly. A late penalty of
three percent (3%) per month shall be added to each invoice that is past due. Such fees specifically exclude all taxes., Except as
otherwise provided, alt fees are quoted and payable in United States dollars. Except as otherwise specified herein, fees are based on
services purchased and not actual usage, and the number of subscrxptlons purchased cannot be decreased during the relevant
subscrlpiion term, The Customer hereby represents and warrants that it has duly appropriated or otherwise set aside funds in an
amount at least equat fo the Coniract Price to satisfy its payment obligations hereunder.

42 Suspension of Service. If Customer's account is past-due (except with respect to charges then under ressonable and good
faith dispute), in addition to any of its other rights or remedies, Service Provider reserves the tight to suspend the Servics provided to
Customer, until such amounts are paid In full at which time Service will be restored.

S. Proprietary Rights,

5.1 Reservation of Rights. Subject to the limited rights expressly granted hereunder, Service Provider reserves all rights, title
and interest in and to the Service, including al! related intellectual property rights. No righis are granted to Customer hereunder other
than as expressly set forth herein.

5.2 Customer Data, As between Service Provider and Customer, Customer exolusively owns all rights, title and interest in and
to all Customer Dats, Customer Data is deemed Confidential Information under these Terms and Conditions. Service Provider shall
not access Customers User accounts, Inoluding Customer Data, except to respond to service ov technical problems or at Customer's
request,

53 Restrictions, Customer shall not (i) medify, copy or create derivative works based on the Service; (ii) frame or mirror any
content forming patt of the Service, other than on Customer's ownt intranets or otherwise for its own internal business purposes; (iii)

_reverse engineer the Service; ot {iv) access the Service irt order to (A) build a competitive product or service, or (B) copy any ideas,
features, functions or graphics of the Service,

6. Confidentlality,

6.1 Definitlon of Confidential Information. As used hetein, "Confidential Information” means all confidential and
propristary information of a party ("Diselosing Party") disclosed to the other party ("Receiving Party"), whether orally or In writing,
that is designated as confidential or that reasonably should be understood to be confidential given the nature of the information ard the
cltounstances of disclosure, including the Customer Data, the Service, business and marketing plans, technology and technical
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information, product designs, and business processes, Confidential Information {except for Customer Data) shall not include any
information that: (i) is or becomes generally known to the public without breach of any obligation owed to the Disclosing Party; (i)
was known to the Receiving Party ptior to its disclosure by the Disclosing Party without breach of any obligation owed fo the
Disolosing Party; (iii) was independently developed by the Receiving Party without breach of any obligation owed to the Disclosing
Party; or (iv) is received from a third party without breach of any obligation owed to the Disclosing Party.

6.2 Confidentiality Survival. The obligations hereunder with respect to each item of Customer Confidential Information and
Service Provider Confidential Information shall survive the termination of these Terms and Conditions.

6.3 Confidentiality. The Receiving Party shall not disclose or use any Confidential Information of the Disclosing Party for any
purpose outside the scope of these Terms and Conditlons, except disclosure of Confidentlal Informatlon shall not be precluded if (i)
such disclosure is in response to a valid order of a court or other governmental body of the United States ot any political subdivision
thereof; provided, however, that the reclpient of such Confidential Information shall first have given notice to the other party and shall
have made a reasonable effort to abtain a protective order requiring that the information to be disclosed be used only for the purposes
for which the order was issued; (i) such disclosure is necessary to establish rights or enforce obligations under these Terms and
Conditions, but only to the extent that any such disclosure is necessary for such purpose and the Disclosing Party was provided prior
written notice and the opportunity to obtain an injunction against such disclosure; or (i) the  reciplent of such  Confidential
Infarmation received the prior written consent to such disclosure from the disclosing party, but only fo the extent petmitted in such
consent.

6.4 Protection. Each patty agrees to profect the confidentiality of the Confidential Information of the ather party in the same
manner that it protects the confidentiality of its own proprietary and Confidentlal Information of like kind (but in no event using less
than reasonable care).

6.5 Remedies. If the Receiving Party discloses or uses (or threatens to discloge or use) any Confldential information of the
Disclosing Party in breach of confidentiality protections hereundes, the Disclosing Parly shali have the tight, in addition to any other
remedies available to it, to seek injunctive refief to enjoin such acts, it being specifically acknowledged by the parties that any other
available remedies are inadequate.

7.  Warranties & Disclaimers.

7.1 Warranties, Bach parly represents and warrants that it has the legal power to enter into these Terms and Conditions,
Service Provider represents and watrants that (1) it will provide the Service {n a manner consistent with general industry standards
reasonsbly applicable to the provision thereof; (il) the Service shalt perform materially in accordance with the User Guide; (iil) it owns
or otherwise has sufficient rights in the Service fo grant to Customer the rights to use the Service granted herein; and (iv) the Service
does not infringe any intellectual property rights of any third party.

7.2 Disclatmer, EXCEPT AS EXPRESSLY PROVIDED HEREIN, SERVICE PROVIDER MAKES NO WARRANTIES OF
ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND SPECIFICALLY DISCLAIMS ALL
IMPLIED WARRANTIES, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, .

8, Indemnification, Service Provider agrees to protect, defend, indemnify, and save fhe Customer, its agents, officials, employees,
or any finn, company, organization, ot Individual to whom the Customer may be conftacted, harmloss from and against any and all
claims, demands, actions, and causes of action of which Service Provider is given prompt notification and over which Service
Provider is given control to resolve {the “Indemnified Matters”), which may arise on account of illness, disease, loss of property,
services, wages, death or personal injuries resulting from Service Provider's willful misconduct or negligence in the performance of
the Services hereunder; provided, however, that in no event shall Service Provider be Hable for the acouracy or completeness of
Customer Data, and under no circumstances shall Service Provider be liable for special, in¢ldsntal or consequential damages, Service
Provider agrees (o fucther indemmnify the Customer for all reasonable expenses and attorney's fees incurred by the Customer in

connection with the Indemnified Matters,

9, Limitation of Liability. IN NO EVENT SHALL EITHER PARTY'S AGGREGATE LIABILITY ARISING OUT OF OR
RELATED TO THIS AGREEMENT, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY,
EXCEED THE AMOUNTS ACTUALLY PAID BY CUSTOMER HEREUNDER DURING THE TWELVE MONTHS
PRECEDING THE INCIDENT GIVING RISE TO LIABILITY. IN NO EVENT SHALL EITHER PARTY HAVE ANY
LIABILITY TO THE OTHER PARTY FOR ANY LOST PROPITS OR FOR ANY JNDIRECT, SPECIAL, INCIDENTAL,
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PUNITIVE, OR CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND, WHETHER IN CONTRACT, TORT OR UNDER
)S\ggﬂogfﬁl{ THEORY OF LIABILITY, WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
AGES,

10. Insurance. Service Provider shall procure and tialttain in effect during the term of these Terms and Conditions the following
insuratice coverages, naming Costomer as an additional insured, with an insurance company or companies authorized to do business in
the State of California and approved by the Customer with a Best rating of no less than A;VIE:

10.1  Workers' Compensation and Employers Liability insurance In accordance with the laws of the State of Callfornia with
liability limits of Five Hundred Thousand Dollars ($500,600,00) per acoident.

102 Comprehensive General Liability and Broad Form Comprehensive General Liability or Commercial General Liability
including bodily injury, personal injury, and property damage It the amount of a combined single limit of One Milllon Dollars
(81,000,000), each ovourrence, and Two Million Dollars (32,000,000) in aggregate limit. '

103 Comprehensive Auto Liability including bodily injury, personal injuty and propetty damage in the amount of a comblned
single limit of One Million Dollars (81,000,000.00). Coverage must include all automobiles utilized by Service Provider in
connection with its performance of the services heteunder.

164 Service Provider shall endeavor to provide thirty (30) days prior written notice to the Customer in the event of any material
change in or cancellation of the polioy.

.5  Service Provider shall give prompt written notice to the Customer of all known losses, damages, or injuries fo any person or
to property of the Customer or third persons that may be in any way related to the services being provided hereunder or for which a
claim might be made against the Customer. Service Provider shall promptly report to the Customer all such claims that Service
Provider has noticed, whether related to matters insured or uninsured. No settlement or payment for any claim for loss, injury or
damage or other matler as to which the Customer may be charged with an obligation to make any payment or reimbursement shall be
made by Service Provider without the prior wrltten approval of the Customer.

11, Term & Termination,

LI Term of Terms and Conditions. These Terms and Conditions are in effect from the Effective Date through the Initial Term
and/or any Renewal Tetm, as defined below, unless otherwise terminated.

11,2 Term of User Subscriptions, User subscriptions shall commence upon the Services belng made available to Customer for
live production use or six (6) months from the date these Tetms and Conditions are executed by the parties, whichever occurs first as
determined by Service Provider, and continue through the Initial Term, unless terminated earlier in accordance with these Terms and
Conditions, Upon completion of the Initial Term or any subsequent Renewal Term, the User subsctiptions shall automaticslly renew
fot additional one (1) year periods (“Renewal Term”) at the list price in effect at the time of renewal unless either party glves the
other notice of non-renewal at least sixty (60) days prior to the end of the relevant subscription texm.

113 Terminatlon. Either party may terminate these Terms and Conditions for convenlence at any time for any reason upon at
teast sixty (60) days advanced written notice to the other party. If Customer terminates these Terms and Conditions at any time from
contraot execution through the Initlal Term, Customer shall pay one hundred percent (100%) of the remaining feas owed for the Initial
Term plus implementation fees i not already paid, If Customer terminates these Terms and Conditions for convenience during any
Renewal Term, Customer shall pay one hundred percent (100%) of the remaining fees owed for the Renewal Term. [f Service
Provider terminates for convenience, Customer shall bs under no further obligation to pay for continued subscription fees sfter the
offective date of termination as specified in Service Provider's notice to Customer, The termination fees set forth above are not
intended as a penalty, but rather a chatge to compensate Service Provider for Customer’s failure to satisfy the commitment set forth in
these Terms and Conditions on which Customer’s pricing is based upon. Following termination of these Term§ and Conditions,
Customer shall have no further right to use or access the Service and all copies of the Service shall be removed from Custorner's

system,

114 Return of Customer Data. Within ninety (90) days after termination of the Services being provided hereunder, Service
Provider will provide Customer with a copy of all Customer Data it its native file formst as determined by Service Provider, Aftera
gopy of the Customet Data has been pravided to the Customer, Service Provider shall have no obligation to maintain ot provide any
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Customer Data and shall thereafter, unless legally prohibited, delete all Customer Data in its systems ov otherwise in its possession er
under its control. :

1LS  Surviving Provisions, The following provisions shall survive any termination or expiration of these Tetrms and Conditions:
Sections 4, 5,6, 7,9, 11, and 12,

12. General Provisions,

12.1  Relationship of the Parties. Customer and Service Provider are independent contractots under these Terms and Conditions,
and nothing herein shall be construed to create a partnership, joint venture, or agency relationship between the parties hereto, Neither
party shall have any authority to enter into agreements of any kind on behalf of the other and shall have no power or authority to bind
or obligate the other In any. manner to any third party. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever. Each party herefo represents that it is acting on its own behalf and
is not actlng as an agent for or on behalf of any third party.

122  Notices. All notices, requests, demands, or other communications required or petmltted to be given hereunder must be in
writing and shall be deemed to have been duly given when (a) delivered in person; (b) sent by facsimile transmission Indicating
receipt at the facsimile number where sent; (c) one (1) business day after being deposited with a reputable overnight ait courfer
service; ot (d) three (3) business days afier being deposited with the United States Postal Setvice, for delivery, by certified or registered
wail, postage pre-paid and refurn receipt requested. All notices and other communlcations regarding default or termination of these
Tetms and Conditions shall be delivered by hand or sent by certified mail, postage pre-paid and retuen receipt requested. All notices shall
be provided to the following addresses:

If to Setvice Provider:

Tiburon, Inc.

Attention: VP of Contraots

3000 Executive Parkway, Suite 500
San Ramon, California 94583
Phone: 925-621-2700

Fax; 925-621.2799

If to Customar:

V2o et Cood

O¢ Vo Y14

12,3 Waiver. In order to be effective, any walver of any right, benefit or power hereunder must be in writing and signed by an
authorized representative of the party against whom enforcement of such waiver would be sought, it being intended that the conduot or
failure to act of either party shall imply no waiver, Neither party shall by mere lapse of time without giving notice or taking other
action hereunder be degmed fo have waived any breach by the other party of any of the provisions of these Terms and Conditions. No

waiver of any tight, benefit or power hereunder on a specific ocoasion shall be applicable fo any facts or circumstances other than the -

faots and oircumstances specifically addressed by such waiver or to any future events, even if such future events involve facts and
circumstances substantially similar to those specifically addressed by such waiver. No waiver of any right, benefit or power hereunder
shall constitute, or be deemed fo constitute, a waiver of aby. other right, benefit or power hereunder, Unless otherwise speoifically set
forth herein, neither party shail be required to give notice to the other party, or fo any other third party, to enforce strict adherence fo

all terms of these Terms and Conditians,
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124  Amendments. No amendinent or other modification of these Terms and Conditions shall be valid unless putsuant to 8
written instrument referencing these Terms and Conditions signed by duly authorized representatives of each of the parties hereto.

12.5  Severability. If any provision of these Terms and Condltions is held by a court of competent jurisdiotion 1o be contrary to
law, the provision shall be modlfied by the court and interprated so as best to accomplish the objectives of the original provision to the
fullest extent permitted by law, and the remaining provisions of these Terms and Corditions shall remain in effect.

126 Assignment. Neither party may assign any of its rights or obligations hereunder, whether by operation of law or otherwise,
without the prior written consent of the ofher party (not to be unreasonably withheld), Notwithstanding the foregoing, Service
Provider may assign these Terms and Conditions in its entitety, without consent of the other party, in conntection with g merger,
acquisition, corporate reorganization, or sale of all or substantially all of its assets, Subject to the foregoing, these Terms and
Conditions shall bind and inure to the benefit of the parties, their respective successors and permitted assigns.

12.7  Third Party Beneficiaries. This Terms and Conditions is entered into for the sole benefit of the Customer and Service
Provider and, where permitted above, their permitted successors, executors, representatives, administrators and assigns, Nothing in
these Terms and Conditions shall be construed as giving any benefits, rights, remedies or claims to any other petson, firm, corporation
or other entity, including, without limitation, the genetal public or any member thereof, or to autharize anyone not a party to these
Terms and Conditions fo maintain a suit for personal injuries, property damage, or any other relfef in law or gquity in connection with
these Terms and Conditions,

12.8  Anti-Discrimination. Service Provider agrees that in performing its tasks under these Terms and Conditions, it shall not
diseriminate against any wotker, employes, or applicant, or any metmber of the public, because of age, race, sex, creed, color, religion,
or national origin, nor otherwise commit an unfair employment practice in violation of any state or federal law,

12.9  Governing Law. This Terms and Conditions shall be governed exclusively by the Internal laws of the State in which
Customer resides, without regard to its conflicts of laws rules.

12.10  Venue; Waiver of Jury Trial. The state and federal courts located in the County and State of where the Customer resides
shall have exclusive jurisdiction to adjudicate any dispute arising out of or relating to these Terms and Conditlons, Each party hereby
consents to the exclusive jurisdiction of such courts. Each party also heéreby waives any right to jury trial in connection with dny
action or litigation in auy way arising out of or related to these Terms and Conditions,

12,11  Entire Terms and Conditions, These Tertas and Conditions, including all exhibits and addenda hereto, constitutes the
entire agreement between the partles, and supersedes all prior and contemporaneous agreements, proposals or representations, written
or oral, concerning its subject matter, No modification, amendment, or waiver of any provision of these Terms and Conditions shall
be effective unless in writing and signed by the party against whom the modification, amendment or walver is to be asserted, To the
extent of any conflict or inconsistency between the provisions in the body of these Terms and Conditions and any exhibit hereto, the
terms of such exhibit shali prevail. Notwithstanding any language to the contrary therein, no terms or conditions stated in a Customer
purchase order or in aty other Customer ordet documentation shall be incorporated into or form any part of these Terms and
Conditions, and all such terms or conditions shall be null and void,

The Remainder of This Page Is Intentionally Left Blank
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13. Signatures

By signing in the designated space below, the parties hereby represent that the person signing has the authority to enter into these
Terms and Conditions and thereby agree to be bound by such:

Customer Tiburon, Inc.
Sign %énature
Name: Zathmept /O/&ﬂ/i’e&l/b Name: Seor Camvol!
% Title: (& AMewegqer
Title: Aoty Dlt e: owrraers ey
' Date: 8;1"’3” 3#/4’ ate: 12.~ )3
ONLY
APPROVED ASTO FORM
ONEIDA COUNTY ATTORNEY \
AN

BY. / -
ASST ONEID COUNTY. Armﬁlﬁ?
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Quote Document

The Quote Dacument shali foflow this cover page.




Tiburon PSaas On Premise Subscription Service
DN CAD, TE RMS, IQR Fire RMS

- For

Oneida County, NY




SUMMARY

Tiburon DN Mobile Software  '*
Tiburon TE RMS Software
Tiburon IQR FIRE RMS Software /.
Tiburon Analytics Software

Tiburon Services

Tiburon Data Migratlon Services
Software Malntenance Services

Subtotal $180,000

**¥The prices Indlcated above do not include Instailation and/ar configuration of 3rd party software and/or hardware***
#**Tiburon requlres remote VPN access to the customer site (minimum IMbps)***
 ¥¥The price Indicated above do not Include maintenance, services and hardware value for the optional items**

The information contained In thls document is propiletary to Tiburon

and is offered solsly for the purposs of avalualion, ‘
Copyright 2612 Tiburen ’

CONFIDENTIAL R : . '
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DN Mobile Server License Inclu es AVL)
DN Mobile Cllent ticense {Includes AVL), per concurrent user . 110

TE RMS Server License . 1
TE RMS Client Licerise 170 .
TE BMS TRACS interface 1
TE RMS Livescan Digital Fingerprinting lnten‘ace 1
TE Additional NY State Forms 10

(O Fire Server Lcense , 1
IQR Fire Cllent License : .30

E@T@T ¢

{ncluded-

» Included

DN Remote Project M i

TE Remote Project Management . . Included
DN Instailatlon Services o . Included
TE Installation Services . : Included
IOA Fire RMS Services "' included
Moblte Admin - Remote - 1 day - max of 4 students : Included
Mobile Traln The Trainer - Remote - 1 day - max of 8 students ) Included
TE RMS Remote Admin Tralning Services - 5 days, max of 4 students Included
TE RMS Onslte Train The Trainer Training Services - 4 days, max of 8 students- - included

Data Migration from Archonix XRMS - ) Included
Data Migration from Legacy Archonix . Included
Data Migration from SIS Migratlon . Included

Subtotal $50,000

The Informaton conahed h (s doaument fo Tibwon

and I offared solady for tha purpose of svalsslion,

Copyight 2012 Tiburon

CONFIDENTIAL
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" Notel This offer assumes that the customer will be providing alf required computer hardware and Microsoft OS for

servers and cllents and Microsoft SQL server software,

The customer is responslble for pricing, ordering, staging and instalilng onsite all specifled hardware and, 0S/SaL

software,
Based on the proposed system conflguration Tlburon Is recommending the followlng:

Tiburon Mobile: |,

1% - Intef® Xean® E5-2603 (4 core, 1.80 GHz, 10MB, BOW)
4GB RAM i '
1x HP 8,5mm SATA DVD RW Optical Drive
2 x HP 160GB SATA 300 Hard Drive RAID 1 configuration

DN-MOBILE

HP Prollant DL160 GenB
1x- Intel® Xeon® E5-2603 (4 core, 1,80 GHz, 10MB, 80W)
. 8GBRAM
1 x HP 9.5mm SATA DVD RW Optlcal Drive .
2 x HP 160GB SATA 300 Hard Drive RAID 1 conflguration

RADIOIP

Intel Core 2 Duo Processor @ 1.6GHz
. 2 GB DDR2-SDRAM
" Serlal Connectlon port {GPS device connectlon)
Wireless Alr Cards {HSDPA/3G/LTE cards)
Note: Rugged laptop models are recommended {Panasonic
Toughbook CF-53 or equivalent) .
License Windows 7 Professlanal SP1 {or Windows XP Pro SP3) 32
: bit : .

Mobile CAD Clients

2 License Windows 2008 R2 Standard 64 hit

DN-MOBILE, RADIOIP

The lnf talnad In thia dooumen ls propstelary (o Tburen
and lo offered solely for tha purpase of syalustlon, K

Copyright 2043 Tiburon

‘CONFIDENTIAL :
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Tlouron RIVIS:

The requirements listed bélow are meant to be used as 2 baslc gulde for running Tlburon RMS.
If further evaluation and consulting Is needed, please contact Tiburon.

TBD

Windows XP Professlonal SP3 or highar ** Windows? 64 bit

Instatt highly recommended '

Core 2 Duo Intel Base Precessor 2,0 GH or higher

2 GB RAM (4 glg of RAM recommended)
Minlmum 80 GB hard drlve or higher
Minimum 197 Display Monitor

10/100/1000 NIC {Stapdard network connectlvity)

. Speakers for audio alerts

RMS Clients’

T80

Windows XP Professlonal $P3 or higher **Windows?7 64 bit
Install highly recommended
Core 2 Duo Intel Base Processor 2.0°GH or higher
2 GB RAM 4 glg preferred when using a 64 bit 0S
80.G8 hard drive
17 Monitor
10/100/1000 NIC {Standard netfvork connectlvity)
Must support wireless Internet accass card
Must support adequate number of USB ports for peripherals
Must support adequate power {voltage) for peripherals {some
scanners are not properly powered by cértaln notebooks)
Important Nate: There are known Issues when using certain
Panasonlc notebaoks so prior to making any purchases, please
consuit with Tiburon,

Mobile RMS Clients

The i

Intel based Server with-2 Quad Core Xeon Processors

S Server Database: 8 Core
- Appllcation/IIS Server: 4 Core

16 GB of RAM {32GB recommended}

SQL Server Database: 16 GB of RAM
Applicatlon/liS Server: 8 GB of RAM

1-2 TB storage across multiple drives with RAID-5

Note: Specific storage requirements are TBD based on an
.agency’s current and projected needs,

SQL Server Database: 1-2 T8
Appilcation/liS Server: 500 GB
Note: Specificstorage réqulrem'enrs are
TBO basad on an agency's current and

projacted needs,
DVD/CDRW N/A -
(2} 10/100/1000 NIC N/A

2" Server with Double Take Repilcatlon Software or Windows

VYMware with Rlgh Avallabllity
OR

Clustering i
' Hyper-V: Microsoft Windows Server
. 2008 R2 Enterprise
Windows Server 2008 R2 C . | Windows Server 2008 R2 (for VMware} )

iMilcrosoft SQL Server 2008 R2

Symantec Backup Exec for server
Symantac Backup Exec SQL agent
Symantec Backup Exec Open Flle agent

Windows Server 2008 R2 Enterprise {for
Hyper-V} . .
Mlcrasoft SQL Server 2008 R2
Appropriate Virtualization Licensing
Symantec Backup £xec for server
Symantec Backup Exec SQL agent

conlelnad in this

¥ lo Tiburen

and )4 offarad salsly for the purposa of avaluar;m:

Gopyright2013 Tiburon
CONFIDENTIAL
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Symantec Backup Exec Open File agent




Optlonél Hardware

TBD Printers

HP Laserjet M601N B/W Laserprlnter for Head Quarters ’ A : L

L-Tron/Brother Pocket let 622 Printer Plus for Vehicle(s) : ; ;

Car Adapter wired 14 foot length , : . L
Dymo Labelwrlter 450 turbo printer for Property Module: .

T8D Scanner

Honeywell 4810LR Compact Area-lmaglng Scanner

- Tiburon requlres remote VPN access to the customer site {miimum 1Mbps)
- The minlmum handwldth dedicated to the application across sttes Is T1 (1.544 Mbps)

For optimal CAD, Moblle & RMS appllcatfons performance, these applications should function in a controlied .
environment on hardware that meets or exceeds thie specifications mentioned In this quotation

The customer shall inform Tiburon of any 3rd party applications not purchased from Tiburon that the customer
Intends to operate on the same machine as Tiburon’s CAD, Mobile & RMS applications. If the product is unfamiliar
to Thhuron, the customer will request of its 3rd party vendor to provide technical Information on Its application.

if Tlhuron deems that certificatton testing Is required to guarantee co-existence of the 3rd party application with
the Tiburon application{s), certlfication services are outslde the scope of this offer and shal& be quoted separately.

Note 2

~ GPS equipment, antennas, adapters, etc. are not incfuded They must be supplied and Installed by the customer.

) The customer s regulred to purchase and Install NMEA compllant GPS device with a serla] or UDP Jntexface, ora

Mobile Data Termlnals (MDT) and MDT mounting equipment are not Included. They must be supplled and
tnstalled by the customer.

Trimble Placer450 GPS device. - ] ’ :

Nate 3

Instailatlon costs cover the instalfation of 5 Mobile/AVE clients only.

. Customer Is responsible for jnstalling the remaining number of MDT's according to Instructions provided by Ttburon.

This quote assumes that all Moblle Data Computers will be |n one central focatlon for ease of Installatlon.

Moblle Installation charges do not cover In-car installation.Computer Installation In vehlcles Is assumed to be
performed by the customer's vehicle mal e organization,

Note 4

Ttouron RMS Remote Installation Services include remote Instaflation of the RMS server license and 5 client licenses.
This requires that the customer providas 3 high speed connectivity and that the RMS server Is on an accessible
network to allow.Tiburon technlcal support personnel deployment of the RMS server software, Customer Is

Note 5.

responslble to instail the remaining Tiburon RMS workstatlon licenses according to Tiburon's provided Instructlons.

" Customei Is respounsible to perform conflguration data entry based on tralning provided by Tiburon based on data

Note 6

- entry milestone timetinies speclﬂegi at tha project kickoff meeting.

The data to be converted and ioaded Into TE RMS will be sourced from the customer's existing RMS systams {Archonix
XRMS, Legacy Archonlx and 5JS). Custorer wiil provide the extracts of the data In an agreed acceptable format to
acceptable format to Tiburon for converslon.

The following data will be converted and loaded from each RMS system:
1. RMS Master Name .
2. RMS Master Location
3. RMS Event/Incidents
4,RMS Property
5, RMS Case
6, RMS Arrest

Limltations of Data Conversion

Tiburon wiil apply its best efforts to convert the data as identified above. In some cases conversion of alt
requested data to the new system may not be possible. For example, In the'event the source data
element does not have an equivalent field in TE RMS; that data element will not be migrated,

Data will be converted as is and will nat be changed/cleaned durlng the process

Note 7

Purchase of the Tiburon Analytics - Agency Editlon also Includes the Tiburon Analytics - Public Editlon,

Ths Informa¥oq conlalped la thia document s propiislary lo Tiburon
and I3 offered solsly for the purpase of cvalua!ol\
Copyight 2043 Tibutan
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PRICING All prices are in US, Funds,
Taxes, If appllcab!e, are extra,

- PAYMEN One time payments pavable upon contract signature,

Annual paymersts due the sooner of system Go Live or 6 months after contract slgnature

'VALIDITY 120 days

The Products and Services Quoted herein are provided on a term subscription perlod besis only with all Ownership remalning
with Tiburon . Tlhuron shall make the Service avallable to Customer pursuant to Tiburon's Standard Terms and Conditions,

The licenses granted to Cllent pursuant to the Subscription Agreement shall explre at the conclusion of the subscription

perlad. Cllent’s right to use the system shall terminate immediately upon completion of or termlnation for any reason of

the Subscription Agreement, at which time Tiburon may terminate Cilent’s access to the system without further notice,

in the event Cllent terminates the Subscrlption Agreement early, Client shalf pay to Tlhuron, within thlrty {30) days,
one-hundred percent {100%) of the remaining amount due under the Subscription Agreement. if for any reason, other than
cause, Cilent terminates the Subscription Agreement, ceases use of the system, of delays payments, Tiburon reserves the

right ta suspend or terminate Client’s access to the System and end Client’s right to use the system further.

By slgning In the space providad below, | am representing that | am authorlzed to sign on behalf of Customer:

e ./ Signature P4

APPROVED ASTO FORM ONLY
ONEIDA COUNTY ATTORNEY {
BY - M " .
AGST ONEIDA COUNTY ATTORNEY

Tha infermation conlalned I Uils dosumant la proptivtary te Thuron
#nd ls offerad eolely for fho purposa of svsluslion,

Copyighl 2013 Tburen
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- Original

Thae informalion confalned In this di t is proprietary to Tiburon
and Is offerad solely for the purpose of evaluatlon,

Caopyright 2013 Tiburoa '
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Maintenancg and Support Guidelines

The Maintenance and Support Guidelines shall follow this cover page.
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Technical Support Services

Service Provider's Technical Support Services department consists of technical specialists dedicated to providing
the highest level of technical support services to its Customers.

Technical Support Services Include the Help Desk Service, Software Updates Program, Product Specialist Services
and Training Setvices.

The Help Desk Service and Software Updates Program are provided on a pet-product basis and available on an
annual or multi-year basis as detailed in the Customer Quotation,

Help Desk Service

The Help Desk service includes technical support on products purchased from Service Provider including Service
Provider licensed products and 3rd patty products.

The Help Desk provides 24 x 7 technical support to Customers for all Setvice Provider praducts. The Help Desk Is
staffed by technical specialists, backed by 24 x 7 engineering support to handle high priotity issues.

High priority issues that cannot be addressed expediently by the technical specialists alone are assigned to the 24
x 7 engineering support staff. If the issue cannot be addressed within the defined service level agreement (SLA) in
Table A, an escalation process is automatically triggered Involving senfor management in order to take immediate
action calling upon product experts as needed. This level of specialized technical support ensures timely, accurate
and effective support for Service Provider's Customers,

For urgent and high priority tickets (see Table A), Customers are requested to contact the Help Desk by phone in
order to obtain immediate technical support using the following toli-free number; 1 (877) 441-4648,

For routine and lower priority tickets (see Table A), Customers are encouraged to send an emall to
DispatchNowSupport@tiburonine.com which includes caller contact information, site identification, affected product
and a short problem description. An emall reply will acknowledge that Service Provider has received the Customer's
email. A Help Desk reprasentative will contact the Customer with a ticket # and status within the timeframes defined
inthe SLA (see below for details).

Help Desk Call Taking Process

When a Help Desk call is received, it is answered by a Help Desk representafive. The representative takes the
caller's general Information such as caller contact information, site identification, affected product and a short
problem description, Based on the priority definitions detailed in Table A, the caller advises the Help Desk
representative on the priority of the issue. The caller Is given a ticket reference number and is passed onto a Help
Desk technical specialist for problem Investigation and resolution. if there are no Help Desk technical specialists
available to immediately take the call, the caller is called back within the agreed upon SLA,

The Help Desk technical specialist will work over the phone and through remote high speed facilities {(e.g. Clsco
VPN, Sonic Wall, Remotely Anywhere, Remote Desktop) to troubleshoot and resolve the issue. The tickst is only
‘closed’ by Service Provider upon positive confirmation from the Customer.

Escalation Procedure

When the call-back SLA specified in Table A is not met, the Help Desk is Instructed to escalate the ticket to the
people identified below and advise the Customer that this escalation Is in progress. Should the Customer not
receive a call from the Help Desk within the cal-back SLA, the Customer Is fres to contact the following escalation
contacts directly (In the order indicated}.
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Help Desk Team Leader (514) 916-0199
Director, Operations (514) 804-9334
Director, SW Development (514) 916-3995
Sr. VP, Products and Operations (514) 916-0423

Internal escalation is automatically triggered in the timeframes defined in the last two columns of Table A in order
to ensure that high priority tickets are resolved as quickly as possible.

Note:

The call-back time Is defined as the Interval of time from the moment Service Provider Help Desk received a call
for service to the moment a Service Provider technical specialist contacts the slte.
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Table A: Ticket Prioritles and the Service Level Agreement {SLA}

The following table defines our standard ticket priorities and thalr respective response service leval agreement {SLA}:

Severa Operational Impact: Technical speclalisis are mobilized
o The system Is not aperational or the immadiately and waork 24 x 7 to provide
URGENT Customer's operalion s severely | 15MINUTES |a workaround. If applicable, a IMMEDIATE 1HOUR
mpalred, permanent solutlon Is worked on as a
high priodty untlf detivered.
Malo rational fmpact: Technlcal speciallsts are mobillzed
2 The loss of functionality that Impairs the Immediately and work 24 x 7 to provide START OF NEXT
HIGH Customer's normal operalion  but 1HOUR a workaround. 1 applicable, a 4 HOURS BUSINESS DAY
PRIORITY | essential servicas are silil supported. permanent solution s worked an to be
delivared in the next avallable release.
Limited Opsrational |mpact: Technical speclalists are mobilized
3) The loss of a non-assentlal functionality during oftlce hours. if applicable, a
ROUTINE or a fallure that i Iimited to a subset of 8HOURS permanant solution Is schedulsd to be Nor ApeLCARLE Nor AppLIGABLE
users. dalivered in a future product
o Operational act: Technical speclalisls are mobilized
The loss of a non-essenilal funclionality during office howrs, If applicable, a
(4) or a failure that has no operational NEXT parmanent solutlon I8 scheduled to be NoTAF‘IchBLE NOT APRLICABLE
Low Impact. BUSINESS DAY | dslivered In a fulure product release or
a commercially reasonable effort is
made to provide a workaround solutlon.
Reguest for Information .| Technical specialists respond during
& General questions and  technical - USINEés offlce hours.
Inquiries on the expacted behavior and NOT APPLICABLE NOT APPLICABLE
INQUIRY DAYS
capabliitles ol the product and/or
gnhangsment recommendations.
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Software Updates Program

If the Customer has purchased the Software Updates Program, the Customer will be entitled to
recelve new General Availability (GA) releases of the Service Provider licensed software products
purchased by the Customer.

The Software Updates Program provided hereunder does not include any of the following:

{a) On-site Installation and configuration services. Upon reasonable notice from the
Customer, Service Provider will provide a Quote Document to the Customer on a time and materials
basis at Service Provider's then current rates for such services;

{b) Additional tralning services. In conjunction with each new release delivered to Customer,
Service Provider will provide Customer with training deemed necessary by Service Provider to
review new features, major bug fixes, and changes to installation and configuration guidelines that
are Included in the new release. No other additional training Is included in the Software Updates
Program. However, upon reasonable notice from the Customer, Service Provider will provide a
firm fixed price quote for such training services. .

(c) Modifications or customization of the Software other than corrections of Defects made or.
provided under these Malntenance and Support Guidelines;

(d) Consultation for new programs or equipment;

(e) Correctlon of problems, and assistance regarding problems, caused by operator errors,
including but not limited to the entry of incorrect data and the maintenance of inadequate backup
copies and improper procedures; and/or

{f) Correction of errors attributable to software other than the licensed Software.

Upgrade of the Customer’s Hardware, Operating System, andfor third party software may be
required from time to time to support New Releases, Maintenance Releases or Upgrades of the
Software. The Customer shall be solely responsible for the cost of such upgrades unless expressly
stated otherwise.

Product Specialist and Training Services

Customer may contact the Help Desk to request the services of Product Specialists and Trainers.
The Help Desk will direct the call to the appropriate technical services representative to provide
details on the setvices offered and thelr assoclated rates and to schedule resource availability.

Customer Responsibilities

{a) Technical Service Tickels The Customer shall provide all information requested
by Service Provider necessary to complete its Technical Support Services form for each
request for technical services, Enhancements, and Qut of Scope Services.
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{b) Remote Access The Customer will facilitate high speed 512Kbps or greater
remote VPN access for Service Provider to access the servers and workstations at the
Customer Site. Remote access will require the use of interactive applications including but
not limited to PC Anywhere, Remote Desktop, VNG, telnet, secure shell (ssh) , and
application-leve! TCP/IP socket connectivity as determined necessary by Service Provider.
Service Provider personnel will require local administrative control of all servers and
workstations involved in Service Provider Implementation. In addition, Service Provider
requires the ability to dynamically upload/download files to the server(s) without third-party
intervention. Service Provider technicians may need remote access to the System to
analyze the System conflguration, aid in problem analysis or to modify the System
configuration for a problem work-around. Remote access may also be used for
transmission of Software updates to the Customer. Remote access must be avaitable
twenty-four (24) hours a day, seven (7) days a week.

Service Provider's request to halt any System functionality shall require the Customer’s.

appropriate management approval. Service Provider shall not perform any service-
affecting activity without informing the Customer's appropriate management in advance
and recelving proper authorization.

Service Provider recognizes the need for secutity of remote access facililies. Service
Provider shall work within the Customer’s security guidelines whenever possible. If the
Customer’s remote access facility is dysfunctional, Service Provider shall not be held liable
for response times.

Service Provider shall not be responsible for any costs relating to the procurement,
installation, maintenance and use of such equipment and all associated telephone use
charges, Service Provider shall use the data connection solely in connection with the
provision of its services hereunder. The Customer may be required to run tests deemed
necessary by Service Provider following each remote access as requested by Service
Provider.

(c) Access The Customer shall provide Service Provider's personnel or its local
service provider with full access to their site at all required times.

(d}) Maintenance and Back-Ups The Customer shall ensure that maintenance and
back-up activities relating to the Service Provider proprietary software and the System,
including without limitation backing up databases and journal logs, purging out of date
records and running reports and performing diagnostics, are timely carried out.

(e} Data Input The Customer shall enter, update and maintain the input data as
required for satisfactory operation of the Servica Provider proprietary software, and be
responsible for the accuracy of all Customet-provided data,

{f) Third-Party Product Support Unless otherwise agreed, the Customer shall obtain,

pay for and maintain in effect during the term of this Agreement the technical support

contracts for certain third party products as specified by Service Provider, and shall ensure

that, In addition to authorlzing the Customer to request support services there under, each

such support contract also expressly authorizes Service Provider fo request support services
there under on the Customer’s behalf.

(g) System_Security The Customer shall ensure that the security of the System
conforms in all respects to the federal, state, and/or local mandated taw enforcement

telecommunications requirements.
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{h) System Change, Alteration, or Modification- The Customer shall ensure that, with
respect to the Service Provider proprietary software, such soflware is installed only on the
authorized server and workstations and only at the authorized site. The Gustomer shall
ensure that each authorized site conforms In all respects to the site specifications as required
by Service Provider. The Customer shall ensure that no change, alteration or modification is
made to the System configuration without the express ptior written consent of Service
Provider; provided, however, that said consent Is not intended to constitute In any manner
Service Provider's approval, cettification, endorsement, or warranty of the System
conflguration or System performance. )

(i) Database Administration Change Authorization GCustomer shall maintain a
system to ensure that only authorized personnel have the ability to perform database
administration activities and that a list of all such authorized personnel (and any updates
thersto) be promplly delivered to the Service Provider's Technical Support Setvices
department. Database administration shall be in compliance with Service Provider provided
guidelines. Service Provider cannot assist Customer personnel other than those onh the most
current authorization list,

{i} Authorized Customer Representative The Customer shall designate, in a written
notice a single individual to act as the Customer's authorized representative for purposes of
these Maintenance and Support Guidelines. Such individual (a) must be authorized to act
on the Customer's behalf with respect to all matters relating to these Maintenance and
Support Guidelines; (b) shall ensure the Customer's compliance with its responsibilities
under these Maintenance and Support Guldelines; and (c) shall coordinate appropriate
schedules in connection with Service Provider's services under these Maintenance and
Support Guidelines. The Customer may change the individual designated hereunder by
providing Service Provider advance written notice designating the new individual authorized
to act as the Customer Representative.

(k) Technical Support Coordinators The Customer shall designate, in a written notice
one or more individuals to act as the Customet’s technical support coordinator (a “Technical
Support Coordinator”). The Customer shall ensure that each Technical Support Coordinator
designated hereunder shall have received the appropriate Service Provider proprietary
software and System training and shall otherwlse be familiar with the Service Provider
proprietary software and the System. The Customer shall ensure that, at all times, a
Technical Support Coordinator is available () to screen operational assistance calls and
handle operational problems, where appropriate; (b) to provide access to the System as
required; and (c) to provide on-site technical assistance as required by Setvice Provider to
ald Service Provider in performing its services hereunder. The Customer may change any
individual designated hereunder by providing Service Provider with advance written notice
deslgnating the new individual authorized to act as a Technical Support Coordinator.

{ Training The Customer shall ensure that all Technical Support Coordinators and
other personnel have recelved appropriate training on the Service Provider proprietary
software and the System, and otherwise malntain sufficlent personnel with sufficient training
and experience to perform its obligations under these Maintenance and Support Guidelines.

(m) Error Reproductlon Upon detection of any etror in any of the Service Provider
proprietary software applications, the Customer shall provide Service Provider a listing of
command input, resulting output and any other data, including databases and back-up
systems, that Service Provider may reasonably request in order to reprodice operating
conditions similar to those present when the error occurred.
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Exclusions to Technical Support Services

The following services are outslde the scope of the Technical Support Services provided by Service
Provider and may result in additional charges, on a time and material basis:

(a) Repair of damage or the Increase in service tims due to any cause external to the System
which adversely affects its operability or serviceabllity, including but not be limited to, fire, flood,
water, wind, lightning, and transportation of the System from one location to another;

{b} Repair of damage or the Increase in service time caused by failure to continually provide a
suitable installation environment, including, but not limited to, the failure to provide adequate
electrical power, alr conditioning or humidity control, or the Gustomer’s improper use, management
or supervision of the System including, without limitation, the use of supplies and accessories.
Praper use and environmental requirements are determined by the Product documentation;

{c) Repair of problems caused by the use of the System for purposes other than for which it is
designed;

{d} Repair of problems caused by changes to the Hardware and/or the network made without
obtalning Service Provider's prior approval;

{e) Repair or replacement of any item of the System which has been repaired by others,
abused or Impropetly handled, improperly stored, altered or used with third party matetial, software
or equipment, which materlal, software or equipment may be defectlve, of poor quality or
incompatible with the System, and Service Provider shall not be chligated to repair or replace any
component of the System which has not been installed by Service Provider or a Service Provider

authorized technician;
{f) Removal, relocation and/or reinsiallation of the System or any component thereof;

{g) Diagnosis time directly related to unauthorized components and/or misuse of the System,
whether intentional or not;

(h) Any design consultation such as, but not limited to, reconfiguration analysis, consuttation
with the Customer for modifications and upgrades which are not directly related to a problem
correction;

(i) Provision of any operational supplies, including by not limited to, printer paper, printer
ribbons, toner, printer cartridges, photographic paper, magnetic taps and any supplies beyond
those delivered with the System;

i Repair of problems caused by computer / network security breaches and/or virus attacks;

{k) Repair or replacement of any Hardware not purchased from Service Provider and explicitly
covered by a Service Provider warranty or maintenance program.
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SOFTWARE LICENSE TERMS AND CONDITIONS

1. Definitions
The following definitions apply to the terms used within this License:

1.1, “Authorized Server” shall mean, with respect to any Licensed Application, the server
identified in the Quote as corresponding to such Licensed Application, or if not identified, the actual serverin
which the Licensed Applications are initially installed on.

1.2, “Authorized Site” shall mean, with respect to any Authorized Server, the address and room
number identified as corresponding In the Quote to such Authorlzed Server, or if not identified, the actual site in
which the Authorized Server resides.

1.3.  “Derivative Works"” shall mean, with respect to any Licensed Application, any translation,
abridgement, revislon, madiflcation, or other form in which such Licensed Application may be recast,
transformed, modified, adapted or approved for such Licensed.

1.4. “Documentation” shall mean any written, electronic, or recorded work that describes the
use, functions, features, or purpose of the System, or any component or subsystem thereof, and that is
published or pravided to the Licensee by Tiburon, Tiburon’s subcontractors or the original manufacturers or
developers of third party products provided to the Licensee by Tiburon, Including, without limitation, all end
user manuals, training manuals, guides, program listings, data models, flow charts, logic diagrams, and other
materials related to or for use with the System.

1.5. “Enhancement” shall mean, with respect to any Licensed Application, a computer program
modification or addition, other than a Maintenance Modification, that alters the functionality of, or adds new
functions to, such Licensed Application and that Is Integrated with such Licensed Application, or that is related to
a given Licensed Application but offered separately by Tlouron.

1.6.  “Error” shall mean, with respect to any Licensed Application, a defect in the Source Code for
such Licensed Application that prevents such Licensed Application from functioning as designed.

1.7.  “Llcense" shall mean Licensee’s rights to use the Licensed Application(s) in accordance with
the terms and conditions set forth herein, which consist of Tiburon's standard llcensing terms and shall
supersede and apply regardless of any additional, conflicting or contradicting terms and conditions contained
in Licensee’s purchase order.

1.8. “Licensed Application” shall mean each of the Tiburon developed software applications set
forth on the Quote and furnished to the Licenses, together with all Derivative Works, all Maintenancs
Modifications and all Documentation with respact thereto; provided, however, that Licensed Applications shall
consist of Object Code only and shall not include any Enhancements.

19. “Licensee” shall mean the cllent identified on the Quote.

1.10. “Maintenance Modifications” shall mean, with respect to any Licensed Application, a
computer software change to correct an Error in, and Integrated into, such Licensed Application, but that does
not alter the functionality of such Licensed Application and that is provided to the Licensee by Tiburon after
acceptance of the Licensed Application.

1.11.  “Object Gode” shall mean computer programs assembled or compiled In magnetic or
electronic binary form on sofiware media, which are readable and usable by machines, but not generally
readable by humans without reverse-assembly, reverse-compiling, or reverse-engineering.

1.12.  “Quote” shall mean the document provided to Licensee by Tiburon which details the pricing
for the Licensed Applications and related setvices, if any, to be provided and which Licensee purchases from.
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1.13.  “Source Code” shall mean computer programs written In higher-level programming
languages, sometimes accompanied by English. language comments. Source Code is intelligible to tralned
programmers and may be translated to Object Code for operation on computer equipment through the process
of compliing.

1.14, “Sublicensed Applications” shall mean the software application specified on the Quote
developed by any source external to Tiburon, such as a subcontractor, distributar, re-seller, personal
computer software supplier or system software supplier, and furnished to the Licensee by Tiburon for
integration into the System. In addition fo the terms and conditions contained herein, Licensee’s right to use
the Sublicensed Applications is strictly contingent upon Licensee’s compliance with the manufacturer’s terms
and conditions. Solely in regards to Sublicensed Applications, in the event of any conflict or discrepancy
bﬁtvs{een this License and the manufacturer's terms and conditions, the manufacturer's terms and conditions
shalf control.

1.15.  “System” shall mean the Licensee’s computer automated system consisting of the Licensed
Applications combined with any of the Authorized Servers, the aperating systems Installed on each of the
Authorized Servers, any database or other third party software products installed on any of the Authotized
Servers, any PG or other workstation equipment having access to any of the Licensed Applications, any
communications interfaces Installed on any of the Authorized Servers, any network communications equipment
and any other third party software, wiring, cabling and connections and other hardware relating to any such
Authorized Servers, workstation or network communications equipment located at any of the Autharized Sites.

2. Licenses and Hestrictions

2.1.  Grant of Licenses. Subject to the canditions set forth in Section 2.2 hereof and unless
otherwlse set forth in the Quiote, Tiburon hereby grants to the Licensee, pursuant to the terms and conditions
heraof, a limited, nonexclusive, nontransferable license:

. (a) to use each Licensed Application, in Object Code only, on the Authorized Server with
respect thereto and at the Authorized Sites with respect thereto in the quantities licensed,;

(b) to conduct internal training and testing on each Licensed Application;

(c) to perform disaster recovery, backup, archive and restoration testing, and
Implementation with respect to each Licensed Application;

(d) to make no more than two (2) archival coples of any Licensed Application, provided
that each copy of any Licensed Application shall include Tiburon's copyright and other proprietary
notices;

(e) to perform all of the above with regards to any Sublicensed Application, in
accordance with and subject to the terms and conditions of the manufacturer’s license agreement for
such Sublicensed Application.

2.2.  Condltlons to Grant of Licenses. No grant of any license or right pursuant to Section 2.1
hereof with respect to any Licensed Application or any Sublicensed Appiication shall be effective, and the
Licensee shall have no license ar tight to use such Licensed Application or such Sublicensed Application,
untll such Licensed Application or such Sublicensed Application has been accepted by the Licensee and all
license fees, sublicense fees or royalties with respect to such Licensed Application or such Sublicensed
Application have been pald in full in accordance with the payment terms set forth in the applicable
implementation agreement.

2.3. Restrictions on Use

{a) The Licensee agrees to use the Licensed Applications and the Sublicensed
Applications only for the Licensee’s own use. The Licensee shall not allow use of any Licensed
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Application or any Sublicensed Application by any parent, subsidlaries, affiliated entities, or other
third parties, or allow any Licensed Application or any Sublicensed Appilication to be used on other
than on the Authorized Server at the Authorized Site with respect thereto.

(b) Except as otherwise specifically set forth In Section 2.1 hereaf, the Licensee shall have
no right to copy any Licensed Application or any Sublicensed Application. Any copy of any Licensed
Application (whether or not such copy is permitted) shall be the exclusive property of Tiburon, Any
copy of any Sublicensed Application (whether or net such copy is permitted) shall be the exclusive
property of the developer of such Sublicensed Application. The Licensee shali not distribute or allow
distribution of any Licensed Application or any Sublicensed Application or any Documentation or
other materials relating thereto without Tiburon's prior written consent.

{c) The Licensee's license and right to use the Licensed Appllcations and the Sublicensed
Applications is limited to a license and right to use only the Object Code relating thereto. The Licensee
shall have no license or right with respect to the Source Code for any Licensed Application or any
Sublicensed Application.

(d) The Licensee shall not, and shalf not permit any other party to, make any aiteration,
modification or enhancement to any Licensed Application or any Sublicensed Application unless, and
only to the extent, specifically authorized by Tiburon. The Licensee shall not, and shall not permit any
other party to, disassemble, de-compile or reverse-engineer any Licensed Application or any
Sublicensed Application.

(e) The Licensee shall not use any Licensed Application or any Sublicensed Application,
and shall not permit any third party to use any Licensed Application or any Sublicensed Application, for
pracessing data of any entily other than the Licensee.

3. Ownership. Except for the rights expressly granted therein pursuant to Section 2 hereof, Tiburon
shall at all times retain all right, title and interest in and to each Licensed Application and all coples thereof
{(whether or not permitted), Including all Derivative Works, Maintenance Modifications, Enhancements and
Documentation with respect thereto (whether or not developed by Tiburon) and the respective owners of the
Sublicensed Applications shall retain all right, title and interest in and to each Sublicensed Application and all
Derlvatlve Works thereof. By this License, the Licensee hereby assigns to Tiburon any and alf rights it may
have or later acquire to any and all Derivative Works (whether or not developed by Tiburon).

4. Term and Termination

41.  Effective Date. This License shall take effect on the Effective Date after (i) It has been fully
executed by duly authorized representatives of both parties, and (if) Tiburon's recsipt of written notification
from the Licensee that any certification or approval of this License required by statute, ordinance, or

established policy of the Licenses has been obtained.

4.2.  Term. This License shall coniinue in effect until terminated as set forth under Section 4.3
hereof.

4.3,  Termination. Tiburon may terminate this License immediately if the Licensee breaches any
provision of this License, or upon conclusion of the applicable subscription period.

4.4. Eftect of Termination. Upon termination of this License, all licenses granted to the Licensee
hereunder shall be revoked. Upon termination of this License, {a) the Licensee shall return to Tiburon, within
ten (10) business days of such termination, all Tiburon Confidential Information and all devices, records, data,
notes, repotis, proposals, lists, correspondence, specifications, drawings, blueprints, sketches, materials,
equipment other documents or property relating thereto and all copies of any of the foregoing (in whatever
medium recorded); (b) the Licensee shall discontinue all use of the Licensed Applications and the Sublicensed
Applications; and {c) the Licensee shall certify In a written document signed by an authorized representative that
the material specified in the preceding clause (a) has been returned to Tiburon, that all copies of the Licensed
Applications and the Sublicensed Applications have been permanently deleted or destroyed, and that all use of
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the Licensed Applications and the Sublicensed Applications has been discontinued. The expiration or
termination of this License will not relieve the Licensee of its obligations under Section 6 hereof regarding
Tiburon Confidential Information.

5. Limited Warranties and Liability

54. Warranty. THE LICENSED APPLICATIONS ARE LICENSED “AS IS". NO EXPRESS CR
IMPLIED WARRANTIES FOR THE LICENSED APPLICATIONS, INCLUDING THE WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ARE CREATED BY THIS LICGENSE.

5.2,  Limitation of Liability. NEITHER TIBURON NOR ANY PERSON ASSQCIATED WITH
TIBURON SHALL BE LIABLE TO ANY PARTY FOR ANY DIRECT, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES FOR BREACH OR FAILURE TO PERFORM UNDER THIS LICENSE, EVEN
IF TIBURON HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, INGLUDING BUT NOT
LIMITED TO LOSS OF ANTICIPATED BENEFITS OR PROFITS RESULTING FROM THE OPERATIONOR
FAILURE TO OPERATE OF THE LICENSED PROGRAMS. THIS CLAUSE SHALL SURVIVE THE FAILURE
OF ANY EXCLUSIVE REMEDY FOR BREAGH OF WARRANTY OR ANY OTHER PROVISION OF THIS
LICENSE. '

6. Confidential Information

6.1.  Tiburon Confidential Information. The Licensee agrees to maintain the confidentiality of
any Tiburon Confidential Information (as defined below) and to treat such information with the same degree of
care and secutity as it treats its own most confidentlal Information. The Licensee shall not, without Tiburon's
prior written consent, disclose such information to any person or entity other than to the Licensee's
employees or consultants legally bound to abide by the terms hereof and having a need to know such
Information, or sell, license, publish, display, distribute or otherwise use such information except as authorized
by this License. The term “Tiburon Confidential Information” shall include all Licensed Applications and any
ather Tiburon software applications (whether or not licensed to the Licensee), all Sublicensed Applications,
and all Derivative Works, Enhancements, Maintenance Modifications and Documentation with respect thereto
as well as any written information of a confidential natura clearly labeled by Tiburon as being confidentlal or
otherwise indicated by Tiburon in writing as being confidential. The Licensee understands and agrees that
Tiburon Confidential information constitutes a valuable business asset of Tiburon, the unauthorized use or
disclosure of which may irreparably damage Tiburon. In the event of the {.icensee’s breach or threatened
breach of any of the provisions in this License, Tiburon shall be entitled to an injunction obtalned from any
court having appropriate jurisdiction restraining the Licensee from any unauthorized use or disclosure of any

Tiburon Confidential Information.

6.2. Exclusions. Notwithstanding Section 6.1 hereof, Tiburon Confidential Information shall hot '

include information which the Licensee can demonstrate by compstent written proof (a) is now, or hereafter
becomes, through no act or failure to act on the part of the Licensee, generally known ot available or
otherwlse part of the public domain; (b) is rightfully known by the Licensee without restriction on use prior to
its first recelpt of such information from Tiburon as evidenced by its records; (c) is hereafter furnished to the
Licensee by a third party authorized to furnish the information to the Licensee, as a matter of right and without
restriction on disclosure: or (d) is the subject of a written permission by Tiburon to disclose.

6.3. Exceptions. Notwithstanding Section 6.1 hereof, disclosure of Tiburon Confidential
Information shall not be preciuded if:

(a) such disclosure is In response to a valid order of a court or other governmental body
of the United States or any political subdivision thereof; provided, however, that the Licensee shall
first have given notlce to Tiburon and shall have made a reasonable effort to obtain a protective order
requiring that the information to be disclosed be used only for the purposes for which the order was
issued,

(b) such disclosure is necessary to establish rights or enforce obligations under this
License, but only to the extent that any such disclosure is necessary for such purpose; or
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{c) the Licensee received the prior written consent to such disclosure from Tiburon, but
only to the extent permitted In such consent.

6.4.  Survival. Unless mutually agreed otherwise in writing, the obligations hereunder with respect
to each item of Tiburon Confidential Information shall survive the termination or expiration of this License.

7. Miscellaneous

7.1.  Relationship. The relationship created hereby is that of Licensor and Licensee. Nothing
herein shall be construed to create a partnership, Joint venture, or agency relationship between the parties
hereto. Neither party shall have any authority to enter into Licenses of any kind on behalf of the other and shall
have no power or authority to bind or obligate the other in any manner to any third party. The employees or
agents of one party shall not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever, Each party hereto represents that it is acting on its own behalf and is not acting as an
agent for or on behalf of any third party.

7.2. No Rights in Third Parties. This License Is entered into for the sole benefit of the Tiburon
and the Llcensee and, where permitted above, their permitted successors, executors, representatives,
administrators and assigns. Nothing in this License shall be construed as giving any benefits, rights, remedies
or claims to any other person, firm, corporation or other entity, Including, without limitation, the general public or
any member thereof, or to authotize anyone not a party to this License to maintain a sult for personat injuries,
property damage, or any other relief in law or equity in connection with this License.

7.3. Entire License. This License sets forth the final, complete and exclusive License and
understanding between Tiburan and the Licensee relating to the subject matter hereof and supersedes all
quotes, proposals understandings, representations, conditions, warranties, covenants, and all other
communications between the parties (oral or written) relating to the subject matter hereof. Tiburon shall not be
bound by any terms or conditions contained In any purchase order or other form provided by the Licensee in
connection with this License and any such terms and conditions shall have force or effect. No affirmation,
representation or warranty relating to the subject matter hersof by any employee, agent or other
representative of Tiburon shall bind Tiburon or be enforceable by the Licensee unless specifically set forth In
this License.

7.4.  Amendments. No amendment or other modification of this License shail be valid unless
pursuant to a written instrument referencing this License signed by duly authotized representatives of each of
the parties hereto.

7.5.  Assignment. Neither party hereto may assign its tights or obligations under this License
without the prior written consent of the other parly, which consent shall not be unreasonably withheld; provided,
however, that Tiburon may assign this License to its successor In connection with a sale of its business without
obtalning consent of any party. Subject to the foregolng, each and every covenant, term, provision and License
contained in this License shall be binding upon and inure to the benefit of the parties’ permitted successors,
executars, representatives, administrators and assigns. Any assignment attempted in contravention of this
section will be void.

7.6.  Governing Law. This License shall be governed exclusively by the intetnal laws of the State
in which Licensee resides, without regard to its conflicts of laws rules nor glving effect to the cholce of law
principles thereof. Notwithstanding the above, in the event Licensee resides In a jurisdiction outside of the
United States, License shall be governed exclusively by the internal laws of the State of California, without
regard to its conflicts of laws rules nor giving effect to the choice of law principles thereof. The United Nations
Convention on the International Sale of Goods shall not apply to any transactions contemplated by this
License.

7.7.  Venue. The state and/or federal couris located in the County and State of where Licensee
resides shall have exclusive jurisdiction to adjudicate any dispute arising out of or relating to this License.
Each party hereby consents to the exclusive jurlsdiction of such courts. Notwithstanding the above, in the
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event Licensee resides in a Jurisdiction outside of the United States, the state and/or federal courts located in
Contra Costa County, California shall have exclusive jurisdiction to adjudicate any dispute arising out of or
relating to this License. Each party also hereby waives any right to jury trial in connection with any action or
litigation In any way arising out of or related to this License.

7.8.  Waiver. Inorderto be effective, any waiver of any tight, benefit or power hereunder must be in

writing and must be signed by an authorized representative of the party against whom enforcement of such
waiver would be sought, it being intended that the conduct or failure to act of either party shall imply no waiver.
Neither party shall by mere lapse of time without giving notice or taking other action hereunder be deemed to
have walved any hreach by the other party of any of the provisions of this Licensa. No waiver of any right,
benefit or power hereunder on a specific occasion shall be applicable to any facts or circumstances other than
the facts and circumstances specifically addressed by such walver or to any future events, even If such future
events involve facts and circumstances substantially similar to those specifically addressed by such walver.
No walver of any right, benefit or power hereunder shall constitute, or be deemed to constitute, a walver of
any other right, benefit or power hereunder. Unless otherwise spacifically set forth hereln, neither party shall
be required to give notice to the other party, or to any other third party, to enforce strict adherence to all terms
of this License.

7.8.  Severabllity. if any provision of this License shall for any reason be held to be invalid, illegal,
unenforceabls, or in confiict with any law of a federal, state, or local government having Jurisdiction over this
License, such provision shall be construed so as to make it enforceable to the greatest extent permitted, such
provision shall remain in effect to the greatest extent permitted and the remalning provisions of this License shall
remain in full force and effect.

7.10.  Survival of Provisions. All provisions of this License that by their nature would reasonably
be expected to continue after the termination of this License, including but not limited to Section 6.1, will
survive the termination of this License.

7.11, Notices. All notices, requests, demands, or other communicatlons required or permitted to
be glven hersunder must be in writing and must be addressed as set forth below and shall be deemed to
have been duly given when (a) delivered in person; (b) sent by facsimile transmission indicating receipt at the
facsimile number where sent; () one (1) business day after being deposited with a reputable overnight alr
coutler service; or (d) three (3) business days after being deposited with the United States Postal Service, for
delivery by certified or registered mail, postage pre-paid and return recsipt requested. All notices and other
communications regarding defauit or termination of this License shall be delivered by hand or sent by certified
mail, postage pre-pald and return recelpt requested. Either party may from time to time change the notice
address set forth below by delivering notice to the other party in accordance with this section setting forth the
new address and the date on which it will become effective. Notwithstanding the above, notices to Licensee
shall be sent to Licensee’s address as set forth in the Quote.

Tiburon, Inc.

Attn: Contracts Manager

3000 Executive Parkway, Suite 560
San Ramon, CA 94583

Phone: 925-621-2700

Fax: 925-621-2799

7.12. Construction. The paragraph and section headings used in this License ot in any exhibit
hereto are for convenience and ease of reference only, and do not define, limit, augment, or describe the
scope, content or intent of this License. Any term referencing time, days or perlod for performance shall be
deemed calendar days and not business days, unless otherwise expressly provided hersin.
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ADDENDUM

THIS ADDENDUM, entered into on this ___ day of s

between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,

vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agteement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafier,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

P i ST




Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons enteting into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor cettifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer ot employee of
Congress, or an employee of a Member of Congtess in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congtess, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debatments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attermnpting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen propetty; -

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-yeat petiod preceding this Contract had one or
mote public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractot is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.




Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free

) )

Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610: !
1. The Contractor will or will continue to provide a drug-free workplace by:

a,

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

L. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4, The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Coniract be given a copy of the statement required by

paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction, Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240, Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(£).
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The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contr actors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

L. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240, Notice
shall include the identification numbet(s) of each affected Contract.

Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any
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manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or :
disclosute were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and ;
2. The Contractor may provide data aggregation services relating to the -
health care operations of the County. ;
The Contractor shall:
1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;
2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;
3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;
4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agtees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or desfruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

oceurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
County.




-

-~
-/

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor o its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Coniract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law. Notwithstanding the above, Contractor
may assign this agreement to a successor of all or substantially all of Contractor’s business upon
notice to County.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law,

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status, Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.




8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was artived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept accordance with the period of time set forth in Sec, 17 “Audt” hereunder, The County
Comptroller, the County Attorney and any other person ot entity authorized to conduct an
examination, as well as the agency or agencies involved in this Contract, shall have access to the
Records during normal business hours at an office of the Contractor within the County or, if no
such office is available, at a mutually agreeable and reasonable venue within the County, for the
term specified above for the purposes of inspection, auditing and copying. The County shall take
reasonable steps to protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the “Statute”) provided that: (a) the
Contractor shall timely inform an appropriate County official, in writing, that said records should
not be disclosed; (b) said records shall be sufficiently identified; and (c) designation of said
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records as exempt undet the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for othet applicable state or federal law, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or fot transactions (e.g., leases,
casements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification numbet, (if) the payee’s Federal social security number, and/or (i) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers,

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax retutns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12.  Conflicting Terms.

In the event of a conflict between the tetms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New Yotk except whete the Federal
supremacy clause requires otherwise.




17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder duting the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement, The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine ot obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 2 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984,31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation ot by assurning the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each patty thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended ot assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County teceive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
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appropriate including, but not limited to, imposing sanctions, seeking compliance, recoveting
damages or declating the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a ;
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and

subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties heteto have signed this document on the day and year first
above written.

County of Oneida Contractor

By: W By: ﬂfﬁs—-ﬁ éM

Name: Seorr Covrad

Oneida County Executive

Approved as to Form only
Nsspcnd 2

Oneida County Attorney
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Tiburon PSaa$ On Premise Subscription Service
DN CAD, TE RMS, IQR Fire RMS

For

Oneida County, NY
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SUMMARY

Tiburon ON Moblle Softwara
Tiburon TE RMS Software
Tiburon IQR FIRE RMS Software
Tiburon Analytics Software
Tiburon Services

Tiburon Data Migration Services
Software Maintenance Setvices

Subtotal

#*%Tha prices Indlcated ahove da notInclude Installation and/or configuration of 3rd party software undfor hurdware*¥*
sexyihuron requires remote VPN acéess lo the customer site {mininium bpe)es
**5The price indicated above do nat Include maintenance, services and hardware value for the optlonol ems**

Tha Information inod in this ¢ {s proprialary lo Tiburan
and i eiferad solsly far the purposo of syalualon.

Copyright 2012 Tiberon
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TIBURGN MOBILE -

DN Mablle Servar Licease {lncludes AVL}) 1
DN Mobile Cllent Licanse (includas AVL), per concurrent user 110
TIGURON TE RMS
TE AMS Server Heense 1
TE RS Cllent License 170
TE RMS TRACS intarface 1
TE RMS Livescan Digital Fingerpenting Interface 1
TE Additlonal NY State Forms 10
TIBURON IQR FIRE RMS

itiron JQR.EIRERY

1OR Fire Server Ucense 1
105t Flre Cllent ticense a0
TIBURGN ANALYTICS

: yti Y
Tihuron Analytlcs - Agency Edition
TIBURON SERVICES

EUnSeIviLey :
DN Rémote Project Management Included
TE Remote Project Manag t Incledad
DN instaflation Servicas Included
TE [nstallation Services ' ' Inctuded
IQR Fire RMS Services : Included
Mohile Admin - Remote - 1 day - max of4 studants fngluded
Muhite Traln The Tralner - Reraote - 1 dey~max of 8 students intluded
TE AMS Remota Admin Tralning Services - 5 days, max of 4 students Inclsded
TE RMS Onsite Train The Tratnar Tralning Services - 4 davs, max of 8 stidents Included

TIBURON DATA MIGRATION SERVICES

Data lxra!lon frams Archoalx XAMS Included
Data Migration from Legacy Archonix included
Data Migratlon from SIS Migration ___included

s ' ol propriely b s
Lo ePresd el for 9 perpom of walaton,
Sopyrdt bz Thaesn

CONFDENTIAL

Q130188 » Gorida » Tioeru PBea6 On Premshe Sbeariplon Servioe - DN OAD, T RMS, I4R Fra !
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Nete1 This offer assumes that the tustomer will be providing all requlred computer hardware and Microsoft O% for
servers and cllents and Microsaft SQL server software.
The custoeer Is respensible for prielng, ardering, staging and Installing onsite all speclfted hardware and 05/S0L
software,
Rased on the propased system conflguration Tiburon Is recommending the followlng:

Tlhuras tobile:

1x-Intel® Xeon® £5-2603 {4 core, 1.80 GHz, 10MB, 80W)
468 RAM
1 1 HP 8.5mm SATA DVD RW Optical Brlva D MOBILE

2 x HP 160G8 SATA 300 Hard Drive RAID 1 configuration

AR Praliant D160 Gend
1x -~ Intai® Xeon® £5-2603 (4 core, 1.80 GHr, 10MB, BOW}
8 GB RAM
1 4 x HP 9.5mm SATA DVD RW Optical Orlve RADIOIP

2 X HP 16058 SATA 300 Hard Driva RAID 1 canfiguration

Tntef Care 2 Duo Processor @ 1.6GH2
2 GB DDR2-SDRAM
Serlal Connaction pont {GPS device connastion)
Wireless Alr Cards (HSDPA/3G/LTE cards}

CAD Cllent
1 Nota: Rugged laptop models are recommended (Panasonic Matile fents
Toughhaok CF-53 or equlvalent)
tcense Windaws 7 Prafesslonal SP1 for Windaws XP Pro 5P3) 32
bit

2 : ticense Windows 2008 R2 Standard 64 bit DN-MOBILE, RADIOIP
™ 1 tha documsnt b peop Tbured
xndix off y {at U puipoun of i
Cogyrighl 2013 Thron
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TIBURIN

1 AMS:
‘The reguirements flstad below are meant to be usad as a baste gulde for running Tiburen RMS.
{f further evaluation and consulting Is nesded, please cantact Tihuron.

[nstalt ilghly recommendad
Core 2 Duo Inte! Base Proressor 2.0 GH or higher
2 GB RAM (4 gig of RAM racommended)
Minimum B0 GB hard dilve or higher
Minimum 18" Display Monitor
10/100/1000 NiC (Standard network connectivity}
Speakers for audio alents

windows XP Professlons) $P3 or higher ** Windows7 64 bit

RMS Cllents

Install klghly recammeandad
Care 2 Duo Inte} Base Processor 2.0 GH or higher
2 GB RAM 4 gig preferred when using a 54 blt O3
80 GB hard drive
17" Maaltor
10/100/1000 NIC (Standard network connectivity}

B
76D Must support wireless Internet access card

consult with Tiburan,

Windows XP Professlonal $P3 of higher *#Windows7 64 bit

Must support adeguate number of USB ports far perlpharals
Must support adequate power {yoltage} for paripherals {soma
scanaers are not properly powered by certain noteboaks)
important Note: There ara known issues when using certain
Panasonic noteliooks so prior to making any purchases, please

‘Mobils RMS Cllants

\ntel based Server with 2 Quad Core Xean Processors

$QL Server Database: 8 Core
Application/llS Server: 4 Care

16 GB of RAM (3268 recommended)

SQL Server Datsbase: 16 GB of RAM
Application/iié Server: 8 GB of RAM

1-2 T8 starage acrass multiple drives with RAID-S

ageney’s current sud projected needs.

Nota: Spaclfic storags requirenients are TBD based an an

SQL Servar Database: 1-2 T8
Applicatian/lls Server: 500 GB
Note: Spacific starage requirements ave
T80 based on an agency’s current amd
projected needs.

DVD/CORW

N/A

(2) 10/200/1000 NIC

N/A

2 Server with Double Take Replication Softwara or Windows

VYMware with High Avallabliity

Mlcrosoft SQL Server 2008 R2

Symantec Backup Exac for server
Symantec Backup Exac SQl agent
Symantac Sackup Exec Open Flle sgent

Clustering OR
Hyper-V: Microsoft Windows Server
2008 R? Enterprisa
Windows Server 2008 R2 Windows Server 2008 R2 (for VMware)

Windows Server 2008 R2 Enterprise {for
Hyper-v}

Micrasoft SQL Server 2008 R2
Appropriate Vintuallzation Lcensing
Symantec Backup Exec for server
Symantec Backup Exec 5QL agent
Symantec Backup Exec Open Fite agent

Tha (ntotmution 2onlainad In thix dosyment b prapiatacy ta Tibuton
nd 15 oifersd wolty tar L purpors of avalusilen,
Copyiight 2010 Tibuion
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Optionsl Herdware
TBD Printers

HP Lasarjet MEDIN B/W Laser printer for Head Quartars
1-Tron/Brother Pocket Jet 622 Printer Plus for Vehicle(s)
Car Adapter wired 14 {aot length

Dymo Labelwriter 450 turbo printer for Proparty Modute: !
18D Seanner

Haneywell 4810LR Compact Area-lmaging Scanner

- Tiburon requires remote VBN access to the custamer site {minlmum 1Mbps)
«The minimum bandwldth dedicated to the application across sites is T2 {1,544 Mbps)

For optimal CAD, Mobile & RMS applications perforaance, these appilcations should functlon In a controlled
environmant on hardwara that meets or exceads the specifications mentloaed in this quotation

The custamar shall Inform Tikuran of aay 3rd party appllcations not purchased from Tlburon that the customer

Intends to operate on the same maching as Tiburon's CAD, Mabife & RMS applications. [f the product s unfamlilar

to Thuron, the customer will raquest of 1ts 3rd party vendor to provide technical information on its appllcatlan, .
{FTiburon deams that certification testing Is required to guarantes co-existence of the ard party application with .

tha Tlburan application(s), certificatlon services are outstda the scope of thls offec and shall be quoted saparately.

Note 2 Mablle Data Termlnals (MOT) and MDT mounting equipment are not included, They must be suppiled and : ‘
instailed by the customer. i

GPS equipment, antennas, adapters, ate. are nat Included, They must be supplied and installed by the customar,

The customer Is requlred to purehase and Install NMEA campliant GPS device with a serlal or UDP Interface, or a
Trimble Placer459 GPS devica.

Note3 [nstaliation costs cover tha installation of 5 Muhﬂe}A\ﬁ. clients aniy.
Customer Is responslhie for installing the remalning aumber of MBY's according to lastructions providad by Tiburon,

This quote assumas that alt Mablie Data Camputers will be In ona central lncatlen for ease of installation.

Mabtle nstalfation charges do not cover in-car Instaltatlon.Computer instaltation In vehlclss Is assumed to be
performed by the customer's vehicla malnt € organization.

Nated Tlhuron BMS Remote Mnstallation Services Include remote Installation of the RMS server license and 5 cliant ficenses.
This requlres that the customer provides a high speed connectivity and that the RMS server Is on an aceassible
network ta alfow Tlburon technical support parsonnet deploymant of the RMS server software. Customer s
responsible to install the renalning Viburon RMS workstatlen llcenses according to Tiburon's provided Instructions.

Note5 Customer Is responslile to perfors configuration data entry based on training provided by Tlburon bssed on data
sntry milestona timellnes spacified at the projact Kickoff meeting. .

Note§ The data to be convertad and foaded Into TE RS wilt be sourced fram the customar's existing RMS systams {Archonix
XRMS, Legacy Archonlk and S$I5). Gustomer will provide the extracts of the data in an agread acceptable format to
aceeptable format to Tihuron for conversion,

Tha followtng data will be converted end loaded from each RMS system:
1. RM$ Master Name
2. RMS Master Lacation
3. AMS Event/Incidents
4, RMS Property
5, RMS Case
6, RMS Arrest

Tiburoa wii apply its best efforts to convert the data as Identiflad above. {n some cases canvarsion of all
requested data to tha new system may not be possible, Far example, In the event the source data
elernent does not hava an equlvatent fleld in TE RS, that data element will not be migrated,

Oata wili be converted as ts and will not he changed/eleaned during the process

Note7 Purchasa of the Tiburon Analytics - Agency Edltion also Includes the Tlburan Analyties - Public Editlon,

The i s & otk to Tibyeon B
andin oifatad wolaly for the pulpodd of avalvaton, 1
Copyilght 2013 Tiburen
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PRICING All prices are in US. Punds,
Taxes, If applicable, are extra.

PAYMEN Orie time paysments payable upon contract signature,
Annual payments due the seoner of system Go Live ar 6 manths after contract slgnature,

VAUDITY 120 days

The Praduets and Services Quoted hereln are provided on a term subséeiption pertod basls only with all Ownership cemaining
with Tiburon . Tiburon shall maka the Service avaliable ta Customar pursuant to Tihuron's Standard Terms and Conditlions,

The llcenses grantad to Cllent pursuant to the Subscription Agraamant shall explre at the canclusion of the subscription
perlod. Cllent’s right to use tha syster shalf terminate [mmadtately upon completion of or termination for any reason of
the Subscription Agreemant, at which time Tisuron may terminate Cllent's access to the system without further natice,

In the event Cllent terminates the Subseriptton Agreemant early, Cllent shall pay to Tiburon, within thirty (30} days,
one-hundred percent {100%) of the remaining amount due uader the Subscription Agresment. IFfar any reasen, ather than
cause, ¢lient terminates the Subseription Agreement, ceases use of tha system, ar delays payments, Tiburan reserves the
right to suspand or erminate Clienl's access to the System and end Cllent’s right to use the system further,

By slgning In the space pravided belaw, | am representing that { am authorized to sign an behalf of Customer:

N . Awlis

\ Signature Date

Tha intoum ston acrlalnsd InBia docsmant 1o piopdtary o Tibvien

wid W otfecad ralady for tha purpers of avelution,

Copydght 2013 Tivnen
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- Original

Tho nformall inad [ this d s In proprialary to Tiburen

andis offered solely for the pumass of evaluation,

Copyright 2013 Tiburen
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Exhibit B

AMENDMENT ONE TO
MASTER SUBSCRIPTION AGREEMENT

This Amendment One (this “Amendment”) to the Master Subscription Agreement (the
“Agreement”) dated August 16, 2013 between Tiburon, Inc. (“Tiburon”), with principal
offices located at 9477 Waples Street, STE 100, San Diego, CA. 92121, a TriTech Software
Systems company (“TriTech”), and the County of Oneida through its Department of Emergency
Services, , which is located at 800 Park Ave., Utica, NY 13501 (“Customer”) (tefesred to herein
individually as a “Party,” or collectively as the “Parties”) is entered into effective as of the last
date of signature below.

WHEREAS, the Agreement, attached as Exhibit E, includes clause 12.6 on page 6
relating to assignment of rights and obligations, which states: “Service Provider [Tiburon] may
assign these Terms and Conditions in its entitety, without the consent of the other party, in
connection with a merger, acquisition, corporate reorganization, ot sale of all or substantially all
of its assets. Subject to the foregoing, these Terms and Conditions shall bind and inute to the
benefit of the parties, their respective successors and petmitted assigns;” and

WHEREAS, TriTech is now the parent company of Tiburon, Inc., having acquired
Tiburon, Inc. effective Febryary 6, 2015; and

WHEREAS, TriTech and Tiburon work collectively to provide the full range of services
listed in the Amendment and the Agresment; and

WHEREAS, the Agreement included the following Data Migration services (the
“Original Data Migration Services”):

Data Migration from Atchoniix XRMS Data
Migration from Legacy Archonix Data
Migration from SJS Migration; and

WHEREAS, thé Parties desire to modify completion and/or testing for B-Ticket, RICI
submission, and the Intake Detention Module as further defined in Exhibit A attached hereto and
incorporated into this Amendment by this reference; and

~ WHEREAS, Customer desires to delete the Original Data Migration Setvices from the
project, and modify this putchase by entering into the IQ Subscription Service Use and License
Agreement with TriTech, incorporated into this Amendment by this reference as Exhibit B.

NOW, THEREFORE, the Parties agree as follows:

I. -Customer and Tibuton agree that the Original Data Migtation Services will be deleted from
the services to be provided under the original Agreement, and that the One Time Set-Up
fee, as per the Agresment, will be reduced by $45,502, The payment of this amount
previously received for the One Time Set Up fee:will be transferted by Tiburon to its
patent company TriTech to be applied to the IQ Subseription Service Use and License
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Agreement. Customer will see no change in price.

. E-Ticket certification and testing, RICI submission testing, and the Intake Detention

Module at Utica Police Department will be completed in accordance with Exhibit A
attached hereto. Completion of the items identified in Exhibit A constitutes completion
and acceptance of all.contracted deliverables to be provided under the Agteeinent,

3. Exhibit C, incorporated into this Amendment by reference, details the new data migration

setvices, as well as the project summary and cost allocation.

. Data conve;sion.wil‘l be completed in accordance with the template provided in Exhibit D,
incorporated into this Amendment by reference,

. Section 12.2 of the Agreement is amended to provide an updated notice address for
‘Tibuton. The revised notice provision should contain the address:

Tibugon, Inc.
9477 Waples Street, STE 100
San Diego, CA 92121

. Except as modified herein, all other terms and conditions of the Agreement shall remain in

full force and effect. In the event of a conflict between the Agreement and this
Amendment, the terms of this Amendment shall control,

THE REMINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK,
SIGNATURE PAGE TO FOLLOW.
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EACH PARTY’S ACCEPTANCE HEREOF IS EXPRESSLY LIMITED TO THE TERMS
OF THIS AMENDMENT AND NO DIFFERENT OR ADDITIONAL TERMS
CONTAINED IN ANY PURCHASE ORDER, CONFIRMATION, BUSINESS FORM OR
OTHER WRITING SHALL HAVE ANY FORCE OR EFFECT UNLESS EXPRESSLY

AGREED TO IN WRITING BY THE PARTIES.

COUNTY OF ONEIDA

TIBURON, INC,

2/2 e

Anthony J. Picente, Jr,

- Accepted By (Signature)

Blake Clark

Printed Name

Oneida County Executive

Printed Name

Chief Financial Officer

Title

/~F 17

Date
Approved:

C(.;’Z’{Cd»;,/l,z /fjffﬁu()u;,,w
Alison Statiulevich, Assistant County Attorney

Title

24 October 2017

Date
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1.

EXHIBIT A

E-ticket certification and testing:
Deliverable: Rome PD gains apptoval of e-ticket submission XML from DMV, State
Police and OCA
Due Datet October 20, 2017
Timeline.
a. Tiburon provides updated software containing bar code fix by August 10, 2017,
b. Rome PD works with DMV to apprové submission with no ctitical etiors by
September 1, 2017,
¢. Rome PD worls with State Police.to approve submission with no critical errors
by September 20, 2017.
d. Rome PD works with OCA to approve subission with no ctitical ertors by
October 10, 2017.
e. Rome PD signs Task Completion Report for this deliverable by October 20, 2017.

Completion of RICI submission testing:
Déliverable: Rome PD cxports one (1) arrest record to RICI and réceives mugshot in TE
artest record -
Due Date: October 6, 2017
Timeline
a. Tiburon provides updated software with fix for event number formatting by
August 10, 2017. N
b. Rome PD will provide all feedback related to RICI testing by August 21, 2017.
c. Tiburon will complete ctitical kickbacks and provide updated software by
September 15, 2017,
d. Rome PD expotts one (1) arrest record to RICI and receives mugshot in TE atrest
record by September 29, 2017.
e. Rome PD signs Task Completion Report for this deliverable by October 6, 2017.

Completion of Intake Detention Module at Utica PD:
Deliverable: Tiburon completes intake detention module and Utica finds no critical
efrors
Due Date: September 5, 2017
Timeline
a. Tiburon completes work based on Utica feedback and provides-updated software
by August 10, 2017.
b. Utica PD will complete final testing of intake detention module by August 21,
2017,
¢. Utica PD finds no critical ettors in the intake detention module by September 1,
2017.
d. Utica PD signs Task Completion Report for this deliverable by September 5,
2017.
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B ~ i TfiTech Software-Systems

t > TQIT EC E-m{ 9477 \'{Vapies Stres%’, Ste. 100
’ SOFTWARE SYSTEMS San Diego, CA 92121,
Phone: 858.799.7000

Fax: 858,799.7011
wwwi.tritech.com

)

IQ Subscription Service License & Use Agreement

. Subscription Service License and Use Agreement,.

This Subscription Service License & Use Agreement (the "Agreement’) is made by and
between, TriTech Software Systems (herelnafter referred to'as “TriTech”) and the client
named on the signature page attached hereto (“Client") as of the date that the quote:
accompanying this Agreement is executed by an authotized representative of both TriTech
and the Client. TriTech and Client miay also be referred to hereln individually as "Party”, or
collectively as the “Parties”.

. Services; Software.

A. Under the terms of this Agfeement, TriTech will be responsible for praviding the
following services (“Services™):

()  Hosting TriTech’s software ("Software") for its 1Q online programs and
corresponding module(s) as indicated on in Addendum 2;

(i)  Providing the Client with technical support for the Software as set forth in
Schedule A (“Technical Support'), database hosting and other related services as
further defined In the Addendum 2;

(iiiy  Providing the Client with remote access to search Client's data and, if purchased,
report on Client's data through the Software and the applicable database(s) for
Authorized Users (as defined in Section Il (B) hereof) for 24 hours per day, 7 days per
wesk, except as otherwise provided in Schedule A hereto with respect to scheduled
maintenance; and further provided, that TriTech shall not be responsible for
connectivity Issues due to an event of Force Majeure, as defined in paragraph B below;

(iv)  Providing the Client with certain user manuals and/or on-line Softwars education
or other information on the TriTech website to assist Clierit with its use of the Software
(“Documentation”);

(v)  Enabling Client to update the applicable databases and obtain the agreed upon
data processing output;

(vi)  Providing any other Software related services stated In Addendum 2 (tegether,

the “Subscription Services”). Scheduls A and any Documentation may be updated by
TriTech from time to time In its sole discretion upon written notice to Client;

(vil) Providing the Client with inltial training as stated In Addendum 2; and

(vil) Populating the-Software and the assaciated datapase(s) with Client Information
(as defined in Section VIi (B) hereof) and otherwise assist Client with the setup of the.
Suftware (together, the “implementation Services”).

(i) If applicable, TriTech and Client shall mutually agree In writing on a schedule for
transfer of data from Client's existing system o the applicable [Q application.

10O Subscription Setvice License & Use Agreernent Page 1 of
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B. Force Majeure. TriTech shall not be responsible for deiays in performance; including

connectivity issues, due to disruption of internet services, wat, acts of terrorism, strike,
fire, riot or insurrection, natural disaster, delay of cartiers, governmental order or
regulation, unavailabllity of facliities, equipment.or software from suppliers, the actions
or omissions of Client or its officers, directors, employees, agents, contractors or
elected officials and/or other similar occurrences heyond TriTech's reasonable control.

5. This Agreement allows Client to use the Software located on TriTech’s servers, to

which Client will be granted limlted remote access. Client shall not receive a physical

copy of the Software in any form, but will have the ablility to use the Saftware on
TrTech's setvers, and to access the Software remotely as directed by TriTech.

License; Access.

A. Provided that Cllent has paid the applicable Fees (as defined In Section IV (A) hereof),

THTech grants to Cllent a limited non-exclusive, nan-transferable license 1o use the
Subscription Services, Including the Software located on TriTech's servers, through
Client's computer(s) for Client's internal operational use only for the Term setforth in
Section V unless otherwise agreed to by TriTech in writing, and TriTech shall perform
the applicable Implementation Services for the Client. The Subsctiption Services may
only be accessed by an Authorized User. Client is expressly prohibited from
sublicensing, selling, renting, leasling, providing service bureau or timeshare setvices,
distributing or otherwise making the Subscription Services o the Software available to

third parties other than any third-party Authorized Users.

. For purposes of this Agreement, an “Authorized User” is an individual () who Is an

employes of Client, a contractor or other representative of Client and (i) who has been
properly issued a valid password that subsequently has not been deactivated.

. Access to the Subscription Services by Authorizéd Users is enabled only by passwords:

1o Authotized Users. Client is salely responsible for the management and control of
those passwords and Authorized Users shall niot be permitted to-disclose or transfer-a
password to any third party. Client shali assign a "Client Administrator” to provide such
password management and control. Upon request by Client, additional Authorized

Users' passwords shall be activated by TriTech.

. Client acknowledges (1) that the protection of passwords issued to Authorized Users is

an Integral part of TriTach's security and data protection process and procedures and,
(ii) that TriTech will rely on Client utllizing and maintaining proper password control
obligations and procedures. In the event that Client has reasonable cause to belleve
that a password is being improperly used by an Authorized User or used by an
uriauthorized person, Client shall prompily hotify TriTech. TriTech reserves the right to
deactivate a compromised password Immediately upon notice from Client without
further notice to Client or the affected Authorized User. TriTech shall have the right, at
its sole cost and expense, to Utilize an independent sertified accounting firm, to verify
the niumber of passwords that have been Issued for use by Authorized Users of the
Glient anid usé of these passwords within Glient's organization in compliance with the
terms of this Adreement.

. The nurmber of Authotized Users having the ability to access the Subscription Services

at any single moment ih time shall be specified In Addendum 2.

Subscrlption Service License & Use Agreement
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V. Fees; Payment; Taxes.

A

Implementatian fees, and-subscription fees for the Initial Term of this Agreement as set
forth i sndum 2 ($45,601.84) have already been pald In full (see Amendment One
dated to the Master Subsctiption Agreement between Tiburan, Inc,; a
TriTech Software Systems company, and Client).

Thereafter, annual subscription fees will be fnvolced In accordance with the terms of
this Agreement. Glient shall pay the applicable subsctiption fees and charges set forth
in the Renewal Notice (together, “Fees") to be provided prior to the end of each annual
subscription term as further defined below.

TriTech shall notify Client prior to the end of the initial subscription term of the
subscription fees for the first renewal term. Unless otherwise agreed in writing,
subscription fees shall be due on or before the commericement of each annual
subscription term. Subsctiption fee for the first rehewal térm and all rénewals thereafter
shall be subject to Incréase on an annual basis at a rate of 5%..

All amounts due and payable to TriTech heraunder shall, If not paid when due, bear a
late-charge equal to one and one-half percent (1-1/2 %) per month, or the highest rate
permitted by law, whichever Is less, from fitteen (15) days after their due date untif paid.

Remittance Address for Payments Only:
TriTech Software Systems

P.0. Box 203223

Dallas, TX 75320-3223

Payments may be made by check, wire transfer, or Autornated Glearing House
(“ACH"). TriTech will provide banking information if Client requests to pay by wire
transfer or AGH.

Any amounts payable pursuant to this Agreement are to be net to TriTech and shall not
include taxes or other governmental charges or surcharges, if any. In addition to the
fees and charges due TriTech under this Agreement, Client shall remain liable for and
shall pay all local, state, and federal sales, use, excise, personal property, or other
simliar taxes or duties, and all other taxes, which may now or hereafter be imposed
upon this Agreement or possession or use of the Software, excluding taxes based on
TriTach's income.

V. Term and Tefmination; Suspension of Services.

A

This Agreement shall commence upon execution hereaf and shall cantinue in full force

and effect for a perlod of ane (1) year (“Initial Term”) from the date of activation unless
the Agreement Is otherwise terminated as set forth herein. The "date of activation” wil
be defined as the date of the completion of Admin Training, at which time the Client will

be able to access the system and authorize users,

At the concluslon of the Initial Term, this Agreement shalf automatically renew for
sticcessive one (1) year terms (each a “Renewal Term"), unless one Party notifies the
other Party In writing of its declsion not ta renew at least thirty (30) days priof to the-end
of the Initial Term or d@ny Renewal Term. (The Initial Term and any Renewal Term

collactively are referred to herein-as the “Term").

1Q Subscription Service License & Use Agreement page.g of
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C. Eithet Patty may terminate this- Agreerent (i) Immediately if the other party becomes
the subjsct of a voluntary petition.in.bankeuptcy of any voluntary proceeding relating to
Insolvency, receivership, liquidation or composition for the benefit of creditors, of (i
imriediately If the other party becomes the subject of an Involuntary petition In
bankruptoy or any voluntary proceeding relating to insolvency, recelvership, liquidation
or composttion for the benefit of creditors, and such petition or proceeding is not
dismissed within sixty (60) days of filing.

D. Client may terminate this Agreement if TriTech breaches any term or condition of this
Agreement arid fails to cure such breach within thirty (30) days after recelpt of written
notice of the same.

E. In addition to the circumstances as desctibed in Subsection V(F) below, TtiTech may
terminate the Agreement at any time upon thirty (30) days prior written notice, to the
Client, In the event of termination by TriTech pursuant to this Subsection V(E), Client
shall be entitied to a refund of a prorated portion of the annual subscription fees already
paid for the then-current Term.

F. If Client’s scheduled Subscription Services payment or any other amount due and
owing by Client to TriTech Is delinquent, TriTech may, in its sole discretion,
immediately terminate or suspend all or any portion of the Services forty-five (45) days
after the date paymenit is due.

G Upon the effective date of expiration or termination of this Agreement: (i) TriTech will
immediately cease providing Client with any Services It is providing and any other
applicable component of the Services; (i) all issued passwords shall be deactivated;
and (ili) Client shall immediately pay in fuil to TriTech any and.all monies that are owed
by the Client to TriTech under this Agreement for the Services furnished up to the
effective date of the Agreement's termination or expiration.

H. Upon TriTech's reasonable belief that tortious or criminal or ‘otherwise improper activity
may be assoclated with Gllent's utilization of the Services, TriTech may, without
incurring any fiabillty, temporarily suspend or discontinue the Services pending
investigation and resolution of the issue ot Issues Involved.

I. It alt or any components of the Services have been terminated as a festilt of a breach
by Client,-or suspended as provided herein, and Client requests that all or any
component of the Services be restored, TriTech has the sole and absolute discretion
whether or not 1o restore such Services; and further, any such restoration shall be
conditioned upon TriTech's receipt of all. Fees die and owing hereunder.

J. In the event of expiratlon or termination of this Agreement for any reasoh, éach Party
shall promptly return-to the other Party of destroy all copies of the other Party’s
Confidential Iriformation (insluding notes and other derivative material) that It has
received pursuant to Section VIl hereof. Within thirty (30) days of termination or
explration of the Agreement, TriTech shall remove and destroy Client's data, TriTech
will not return the data to the Client as the Client still retains the source: data.

K. Sections.{V, V, VII, VIII, IX, X, XI, XIl, XIll and XIV shall survive any termination of this
Agreement, as well as any other obligations of the Parties that contemplate
performance by a Party following the. termination of this Agresment.

1Q Subscription Service License & Use Agreement , Page 4 of
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VI. Client Responsihilities.

A. In conjundction with its obligation to participate in the Implementation Services, Gllent
will assign personnel with the required skills and authority to perform the applicable
tasks effectively and, further, will make best efforts to meet its abligation to supply
ihformation and otherwise assist as necessary to éffect the commencement of the
Subscription Services via the Implementation Services. Management of Client's
responsibilities in conjunction with the Subscription Services after Implementation shall
be assigned to a Client Administrator who has attended tralning offered by TriTech to
Glient. The Client Administrator that the Client appoints may be replaced at any fime at
the sole discretion of the Client upon Client's written notice to TriTech so long as the
newly appointed Client Administrator has attended TriTech’s training. Client wilt be
charged additional fees for any such tralning for Client's employees beyond the inlilal
tralning forthe Software that'is a part of the implementation Services.

B. Client s responslible fof providing hardwars, operating system and browser software
that meets TriTech's technical specifications, as well as providing and maintaining a
fast, stable, high speed connection and remote connectivity.

C. Client is salely responsible for the Integrity of all data and information that is provided to
TriTech under this Agresment (i.e., the Client Information), including completeness,
acouracy, validity, authorization for use and integrity over time, regardless of form and
format, and.whether or not such data is used in conjunction with the Subscription.
Services. Further, it is solely Client's responsibility to assure that the initial and one-
tirne importing of the Client Information into Client's database by TriTech has been
properly performed, acknowledging that thereafter the completion of the initial setup of
all Gode Files not already populated by TriTech and the input and modification of
Client's database shall be performed solely by Client. The Client Information-that is. to
be included in Cllent's database shall be provided by Client in a digital form that
complies with the requirements of the Client Information format as stated In TriTech’s
policy for inputting Client Information in any Documentation TriTech provides to Client.
In addition, Client Is solely responsible for the accuracy of any and all reports, displays
and/or uses of Client Information, whether of not TriTech assisted Client with the
developmient of construction of such reports and displays and other uses of the Client
Information,

D. Client shall not attempt to decode, disassemble, copy, transinit, transfer or otherwise
reverse engineer the Services, including, without limitation, the Software,

E. Client Is responsible for maintaining an active e-mail account for correspondence with
TtTech.

F. Glient is responsible for malntaining the required gertifications for access to Client's
state CJIS systems(s}), NCIC and/or other local state, federal and/or applicable
systems.

G.. Client is responsible for proper firewall maintenance allowing for data to move from
their on-premise data contributing system to the applicable 1Q-application.

Vil. Confidentlality, Privacy and Business Associate Provisions.

A. In association with the execution of this Agreement and TriTech's participation In the
use-and support of the Software, Client has obtalned; will have access to, or will obtain
confidential information regarding intellectual property-of TriTech, the Software.and its

contents, sales and marksting plans and other similar information (hereinafter referred
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to as "Confidential (nformation”). Client acknowledges that the Software itself
vepresents and embodies certaln trade secrets and confidential infotmation of TriTech.
Client hereby agrees that, for itself and its shareholders, officers, directars, employees,
and agents, Client shall not disclose any of TriTech's trade secrets or confidential
information without TriTech's prior written consent for any such disclosure.

B. In association with the exacution of this Agreement and the participation of TriTech in
the support of the Software, TriTech has obtained or will obtain confidential {nformation
of Client regarding the business of Cliént, Client Information for its utlization in
connhection with providing the Services to Client, the records of patients. served by
Client, accounts payable and accounts recelvable of Client, rade secrets, customer
lists, and athet similar information. TriTech shall not disclose any of Client's confidential
information without Client's prior written-consent for any such disclosure. "Client
Information” means confidential information abeut Client’s business or its customers
that (7). Client and/or its customers deliver to TriTech for use iri its implementation of the
Services, which Client subsequently updates and otherwise modifies, and (if) TriTech
hosts on sétvices for access by and transmisslon to the Authorized Users via the:
Internet. TriTech shall not use any Client Information except as expressly set forthin
this Agreement.

C. In addition to TriTech’s obligations régarding nondisclosure of Client [nformation set
forth above, in the event that TriTech is a "Business Associate,” and Client is a
“Covered Entity" pursuant to 456 C.F.R. § 160.103, TriTech shall perform its obligations
under this Agreemerit with respect to Protected Health Information (‘PHI) as provided
in Addendum 1 attached fo this Agreement.

D. Notwithstanding any provisions of this Agreement to the contrary, Glient may terminate
this Agresment it Client detefmines that TriTech has violated a material term of this
Agreement with respect to its furictions as a Business Assoclate In accordance with
Addendum 1.

E. Confidential Informatioh othet than PHI as defined in Addendum 1, shall not include
any Information that is (7) alréady known to the receiving Party at the time of the
disclosure: {ii) publicly Known at the time of the disclosure or becomes publicly known
through no wrongful act or failure of the recelving Party; (if) subsequently disclosed to
recelving Party on a nen-confidential basis by a third party not having a confidential
relationship with the other Party hereto that rightfully acquired such information; (iv)
commuinicated to a third party by receiving Party with the express wrltter consent of the
other Party hereto; or (v) legally compelled to be disclosed pursuant to:a subpoena,
summons, ordet or other judicial.or governmental pracess, provided the recelving Party
provides prompt notice of any such subpoena, arder, ete. to the other Party so that
stich Party will have thé opportinity to obtain a protective order.

F. Each Party agrees to restrict access to the Confidential Information of the other Party to
those employees or agents who require access in order to perform the Subscription
Services, Implementation Services or Additional Services, acknowledging that certain
Confidential Information of each Party may be disclosed to Authorized Users as a
riecessary function of the Subscription Services; and, except as otherwise provided,
neither Party shall make Confidential information available to any other person or entity
without the prior written consent of the other Party.

H. Notwithstanding the foregoing, Client understands and agrees that TriTech may
transfer Confidential Information of Client to a third party hosting entity for the purposes
of providing the communications infrastructure, hosting services andfor related support
and other operations necessary to deliver all or certain portions of the Services;
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provided that TriTech, in turn, binds such third party ta confidentfality and non-
disclosure terms that are &t least as protective of TrTech's and Client's interests as the
terms stated herein. Client acknowledges that TriTech shall have no responsibility or
iability for unauthorized access to or dissemination of Client Information by Authorized
Users of other third parties, whether as a result of breach of data securlty,
misappropriation or misuse of passwords or any other cause.

VIll. Ownership.

A. TriTech owns-all rights and title in and to the Services, including, without limitation, the
Software, and any Developments, as-thal term is defined below. Further, Client agrees
that the Subscription Services' séreens and any output of the Services, excepting the
Client Information, are the property- of TriTech and subject to United States and other
patent, 