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ONEIDA COUNTY | ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

June 14, 2021 bl 2&@2«%\“@»‘\_25

Gerald J. Fiorini, Chairman. ,

Oneida County P“BL“: WQRKS
Board of Legislators

800 Park Avenue '

Utica, NY 13501 WAYS & MEANS

Dear Chairman Fiorini:

The Commissioner of the Department of Public Works has notified me that a third engineer has
left the County’s employment for another job. In the approved 2021 budget position 3, Deputy
of Commissioner of Public Works (Engineering) was unfunded to save money due to the
extraordinary expenses Oneida County was incurring as a result of COVID.

The Commissioner of the Department of Public Works has requested the above mentioned
position be funded for the remaining 2021 budget year. The funded vacancies in the 2021
budget will more than cover the anticipated cost for the rest of the year. The Deputy
Commissioner of Public Works has a starting salary of M48, step 2 or $89,435.00 per year. No
transfer of funds or supplemental appropriation for the D-Fund will be necessary.

Thank you for your prompt attention to this request.

nthony J. Pice '
Oneida County Executive

CC:  Comptroller

Budget
DPW

800 Park Avenue © Utica, New York 13501 © Phone: (315) 798-5800 ¢ Fax: (315) 798-2390 ° Website: ocgov.net



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 MARK E. LARAMIE, P.E.

Commissioner

Phone: (315) 793-6213  Fax: (315) 768-6299

June 1, 2021 EN 2@ Q\ S’ )l

Anthony J. Picente Jr.
Oneida County Executive PUBLIC WORKS
800 Park Avenue
Utica, NY 13501

WAYS & MEAN-

Dear County Executive Picente,

Replacement of the Horton Road Bridge over Big Woodhull Creek in the Town of Forestport has been
added to the State Transportation Improvement Plan. Eligible project expenditures qualify for 80%
federal aid and 15% state aid. The balance remaining is paid by local funds. The subject bridge is
owned by the Town of Forestport. Oneida County agreed to act as project sponsor and an Inter-
municipal agreement between Oneida County and the Town of Forestport has heen executed
establishing the Town’s responsibility for all unfunded expenses.

In November 2018, Oneida County executed a Local Project Agreement (LPA), Contract #72282, and in
May 2020, Supplemental Agreement No. 1, Contract #101888, was executed securing additional
funding for the Construction Phase and establishing the total funding from all sources in the amount of
$1,675,830.

Enclosed is Supplemental Agreement No. 2 to the LPA that will adjust funding between the Design and
Construction phases and add State Marchiselli aid thereby maximizing reimbursement for eligible
expenditures. Total funding remains the same at $1,675,830 with the following shares; $1,439,064
Federal, $152,975 State Marchiselli and $83,791.00 Local (Town of Forestport).

If acceptable, please forward the enclosed Supplemental Agreement No. 2 to the Oneida County Board
of Legislators for consideration.

Thank you for‘youf continued support.

Sincerely,

" Ptcenle . ("

s nty ecuti

Date é 7 } /

Mark E. Léramie, P.E.
Commissioner




Oneida Co. Department: Public Works

Competing Proposal
Only Respondent
Sole Source RFP
Other X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: New York State Department of Transportation
50 Wolf Road
Albany, NY 12232
Title of Activity or Service: Grant
Proposed Dates of Operation: Start on Execution — 09/30/2022
Client Population/Number to be N/A
Served:

Summary Statements

1) Narrative Description of Proposed Services:

Replacement of the Horton Road Bridge over Big Woodhull Creek in the Town of Forestport has
been added to the State Transportation Improvement Plan. Eligible project expenditures qualify
for 80% Federal aid and 15% State aid. The balance remaining is paid by local funds. The
subject bridge is owned by the Town of Forestport. Oneida County agreed to act as project
sponsor and an Inter-municipal agreement between Oneida County and the Town of Forestport
has been executed establishing the Town’s responsibility for all unfunded expenses.

In November 2018, Oneida County executed a Local Project Agreement (LPA), Contract
#72282, and in May 2020, Supplemental Agreement No. 1, Contract #101888, was executed
securing additional funding for the Construction Phase and establishing the total funding from all
sources in the amount of $1,675,830.

Enclosed is Supplemental Agreement No. 2 to the LPA that will adjust funding between the
Design and Construction phases and add State Marchiselli aid thereby maximizing
reimbursement for eligible expenditures. Total funding remains the same at $1,675,830 with the
following shares; $1,439,064 Federal, $152,975 State Marchiselli, $83,791.00 Local (Town of
Forestport).

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4) Funding Account #: H569
Total Funding Requested: $1,675,830.00

Oneida County Dept. Funding Recommendation: $1,675,830.00

Proposed Funding Sources Federal: $1,439,064.00

New York State: $152,975.00

County: $0.00

Town of Forestport: $83,791.00

Mandated / Not Mandated: Mandated
Past Performance Data: N/A
O.C. Department Staff Comments: None



SUPPL (12/19) ' ' ' Supplemental Agreement Cover for Local Agreements

Sponsor:County of Oneida

PIN: 2754.43 BIN: 2205730
Comptroller's Contract No. D035951
Supplemental Agreement No.2

Date Prepared:1/21/2020 By:JM

Press F1 for instructions in the blank fields: - Initials

SUPPLEMENTAL AGREEMENT No. 2 to D035951 (Comptroller's Contract No.)
This Supplemental Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50
Wolf Road, Albany, NY 12232, on behalf of New York State (“State”);

and

County of Oneida (the Sponsor)
Acting by and through the County Executive
with its office at 800 Park Avenue, Utica, NY 13501.

This amends the existing Agreement between the parties in the following respects only (check
applicable categories): . ‘

D> Amends a previously adopted Schedule A by (check as applicable):

[ ] amending a project description
[ | amending the contract end date .
amending the scheduled funding by:
[] adding additional funding (check and enter the # phase(s) as applicable):
[ ] adding phase _____ which covers eligible costs incurred on/after __/
[ ] adding phase which covers eligible costs incurred on/after __[
X Jincreasing funding for a project phase(s)
: D adding a pin extensioh
change from Non-Marchiselli to Marchiselli
-deleting/reducing funding for a project phase(s)
|:| other ( )

/
/

<]

DAmends a previously adopted Schedule “B" (Phases, Sub-phase/Tasks, and Allocation of
Responsibility)

[ ] Amends a previously adopted Agréement by replacing the Appendix A dated January
2014 with the Appendix A dated October 2019

[ ]Amends the text of the Agreement as follows (insert text below):



SUPPL (12/19) ' Supplemental Agreement Cover for Local Agreements

Sponsor:County of Oneida

PIN: 2754.43 BIN: 2205730
Comptroller's Contract No. D035951
Supplemental Agreement No.2

Date Prepared:1/21/2020 By:JM

Press F1 for instructions in the blank fields: Initials

IN WITNESS WHEREOF, the parties have caused this Agreement fo be execufed by their duly authorized
. officials as of the date first above written.

SPONSOR: SPONSOR ATTORNEY:

By: By:

Print Name: Print Name:’

Title:
STATE OF NEW YORK

)55.:
COUNTY OF
On  this day of , 20 before me personally came
to me known, who, being by me duly sworn did depose and say that he/she

resides at ; that he/she is the of the
Municipal/Sponsor Corporation described in omd which execufed the above instrument; (except New York
City) that it was executed by order of the of said Municipal/Sponsor Corporation
pursuant fo a resolution which was duly adopted on and which a certified copy is

altached and made a part hereof; and that he/she signed his/her name thereto by like order.

Notary Public

APPROVED FOR NYSDOT: ‘ : APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:
For Commissioner of Transportation

Agency Certtification: In addition to the acceptance of this
contract | also certify that original copies of this signature

By:
ffached ’r II' oth t -
gggﬁogll be aftached to all other exact copies of this Assistant Afforney Generdl
Date: -COMPTROLLER'S APPROVAL:
By:

For the New York State Comptroller
Pursuant to State Finance Law '112



Schedule A (5/18)
Press F1 to read instructions in blank fields Page 1 0of 3
SCHEDULE A — Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 2754.43

0sC Municipal Contract #: Contract Start Date: M(mm/ddlyyyy) Contract End Date: mz(mmldd/yyyy)
D035951 , D Check, if date changed from the last Schedule A
Purpose; [ ] Original Standard Agreement Supplemental Schedule A No. 2

Agreement Locally Administered © Municipality/Sponsor (Contract Pay'ee): Couhty of Oneida
Type: Other Municipality/Sponsor (if applicable):

D State Ad mjnistered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies.

[ ] Municipality: % of Cost share
[ 1 Municipality: % of Cost share
[ 1 Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [X] PE/Design [ ] ROW Incidentals
] ROW Acquisition Construction/Cl/CS
| Work Type: BR REPLACE County (If different from Municipality):
Marchiselli Ellglble . Yes [:[ No (Check if Project Description has changed from last Schedule A): I:I

Project Description: HORTON ROAD OVER BIG WOODHULL CREEK BIN 2205730, TOWN OF FORESTPORT, ONEIDA
COUNTY. BRIDGE REPLACEMENT (STRUCTURAL) PROJECT.

Check box to indicate ‘ Project Phase

change from last State Fiscal Year(s) - —— TOTAL
Schedule A PE/Design ROW (Rl & RA) Construction/Cl/CS
X Cumulative total for all prior SFYs $24,000.00 $0.00| $0.00 $24,000.00
X o Current SFY 20/21 $2,280.00 $ $126,695.00 $126,695.00
= Authe ate EE $26,280.00 $0.00 $126,695.00 $152,975.00

LOCAL
Ny |“Curentor| L. FEDERAL | STATE LOCAL | BEPOST
. “Old” entry . Total Costs | Participating MARCHISELLI Matching .
Fiscal Share indicator Funding Share Match Share (Required
' . : only if State
v Administered)
075443421 | Current STP (80%) | $175 200. oo $140, 160.00 $26,280.00 8.7 760. oo $0.00

2754.43.122
2754.43.321

2754.43.322

o e




Schedule A (5/18)
Press F1 to read instructions in blank fields Page 2 of 3
NYSDOT/State-Local Agreement — Schedule A

B Summary of Other (mcludmg Non-allocated MARCHISELLI) Partncnpatmg Costs FOR ALL

;'PHAS ES For: each PIN Fiscal Share show’ currenf costs on the rows lndlcated as ”Current z Show the old costs from the prewous Schedu/e A, '
‘indlicated as “Old * All totals will calculate automatlca!]y Ce Mot D

Other ‘Current’
PIN Fiscal o;n?ld Funding Source TOTAL Other FEDERAL| Other STATE Other LOCAL
Shares - y
indicator
Current . $0.00 $ - $ $

$ 0.00

$0.00

D. TOtﬂIPI‘OjeCt COStS Al otals WI// calcu]afeautomatlcally Fadn

Total STATE Total
Total FEDERAL MARCHISELLI Total OTHER Total LOCAL ALL SOURCES
Cost STATE Cost Cost
Cost A A Cost
$1,439,064.00 $152,975.00 . $ 0.00 $83,791.00 $1,675,830.00

Name: Jim Mcl.aughlin
| Phone No: 315-793-2450

See Agreement (or Supplemental Agreement Cover) for required contract signatures.




Schedule A (5/18) o
Press F1 to read instructions in blank fields . Page 3 of 3
NYSDOT/State-Local Agreement — Schedule A -

FOOtﬂOtGS: (See LPB's website for link to sample footnotes)

o Marchiselli funding hereunder is limited by the amount authorized on the Comprehensivé List. Additional
Marchiselli funding is contingent on appropriate increase(s) to the Comprehensive List and the execution of a
Supplemental Schedule A providing such additional funds. :

o **PIN 2754.43.321 is funded with 80% Federal and 15% Toll Credits, 5% Local. .

o **PIN 2754.43.322 is funded with 80% Federal, 15% Marchiselli, 5% Local.



ONEIDA COUNTY ANTHONY J. PICENTE JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex
5999 Judd Road, Oriskany, N'Y 13424 Maxk E. Lar A, P.E.

Commissioner

Phone: (315) 793-6235 Fax: (315) 768-6299

_~

June 1, 2021 FN 2@} L - L (O_Q_Q

Anthony J. Picente Jr.

Oneida County Executive PUBUC WORKS

800 Park Avenue
Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente,

The New York State Department of Transportation (NYSDOT) is assisting Oneida County with right-of-
way acquisition for the following Locally Administered Federal Aid Project.

Replacement of the Clinton Street Bridge over Sauquoit Creek, Town of New Hartford

This bridge is owned by the Town of New Hartford and the Town has agreed to be responsible for all
expenses not covered by federal or state aid.

NYSDOT has performed all work required for acquisition of real property, negotiated and will process
just compensation, and will file maps and descriptions with the County Clerk. A State/Local Agreement
covering the cost of right-of-way incidentals and acquisition is required. Total cost is $53,100.00
($42,480 Federal/$7,965.00 State/S2,655 Town). NYSDOT requires a deposit check in the amount of
$10,620.00 (State Share + Town Share) to finalize right-of-way acquisition.

If acceptable, please forward the enclosed State/Local Agreement to the Oneida County Board of
Legislators for approval and request authorization to provide the requested deposit check.

Thank you for your continued support.

Sincerely,

‘Mark E. E’aramie, P.E.

Revig ed and Approved for submittal to the
Commissioner j

pida Countegns
r/”’){” ‘/Mr,- —

nty Executwe

i v

Date,




Oneida Co. Department: Public Works
Competing Proposal

Only Respondent
Sole Source RFP

Other X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: New York State Department of Transportation

50 Wolf Road
Albany, NY 12232

Title of Activity or Service: Grant

Proposed Dates of Operation: Start on Execution —09/30/2022
Client Population/Number to be Served: N/A v
Mandated or Non-mandated: Non-mandated

Summary Statements

1) Narrative Description of Proposed Services:

The New York State Department of Transportation (NYSDOT) is assisting Oneida County with
right-of-way acquisition for the following Locally Administered Federal Aid Project:

Replacement of the Clinton Street Bridge over Sauquoit Creek, Town of New Hartford

This bridge is owned by the Town of New Hartford and the Town has agreed to be responsible
for all expenses not covered by Federal or State aid.

NYSDOT has performed all work required for acquisition of real property, negotiated and will
process just compensation, and will file maps and descriptions with the County Clerk. A
State/Local Agreement covering the cost of right-of-way incidentals and acquisition is required.
Total cost is $53,100.00 ($42,480 Federal/$7,965.00 State/S2,655 Town). NYSDOT requires a
deposit check in the amount of $10,620.00 (State Share + Town Share) to finalize right-of-way
acquisition.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4) Funding Account #: H569
Total Funding Requested: $53,100.00

Oneida County Dept. Funding Recommendation: $53,100.00

Proposed Funding Sources Federal: $42,480.00

New York State: $7,965.00

County: S0.00

Town of New Hartford: $2,655.00

Past Performance Data: N/A
0.C. Department Staff Comments: None



Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (02/19)

MUNICIPALITY/SPONSOR: Oneida County

PROJECT ID NUMBER: 2754.41 BIN: 2206280
CFDA NUMBER: 20.205

PHASE: PER SCHEDULES A

Federal aid Local Project Agreement
COMPTROLLER'S CONTRACT NO D040042
This Agreement is by and between:

the New York State ‘Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf
, Road, Albany, NY 12232, on behalf of New York State ("State");

and

the Couhtv of Oneida (the "Municipality/Sponsor")
acting by and through Chairman, Board of Supervisors
with its office at 800 Park Avenue, Utica 13501.

This Agreement covers eligible costs incurred on or after 7/2/2018.

This Agreement identifies the party responsible for administration and establishes the method or
provision for funding of applicable phases of a Federal aid project for the improvement of a street or
highway, not on the State highway system, as such project and phases are mors fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
as duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction
Supervision and Inspection. The Federal aid project shall be identified for the purposes of this Agreement
as Bridqe Replacement, Clinton Street over Sauquoit Creek (BIN 2206280) Village of New Hartford,
Oneida County (as more specifically described in such Schedule A, the "Project”).

WITNESSETH:

.V\/HEREAS, the United States has provided for the apportionment of Federal aid funds to the
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal aid highway program which is not on the State highway system before such Project is
commenced; and :

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of
1991 as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57
of the Laws of New York of 2014, the State has established the "Marchiselli" Program, which provides
‘certain State-aid for Federal aid highway projects not on the State highway system; and

WHEREAS, funding of the "State share" of projects under the Marchiselli Prografn is
administered through the New York State Office of the Comptroller (*State Comptroller"); and



Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (02/19)
‘ MUNICIPALITY/SPONSOR: Oneida County
PROJECT ID NUMBER: 2754.41 BIN: 2206280
‘ CFDA NUMBER: 20,205
PHASE: PER SCHEDULES A

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and

WHEREAS, project eligibility for Marchiselli Program funds is determined by NYSDOT; and

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are
desirous of progressing the Project under the Federal aid and, if applicable, Marchiselli-aid Programs;
and ‘

WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No. adopted
at meeting held on approved the Project, the Municipality/Sponsor's entry into this Agreement,
has appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit
identified in applicable Schedules A and has further authorized the County Executive of the
Municipality/Sponsor to executé this Agreement and the applicable Schedule A on behalf of the
Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement
(where New York City is the Municipality/Sponsor, such resolution is not required).

NOW, THEREFORE, the parties agree as follows:
1. Documents Forming‘this Agreement. The Agreement consists of the following:

Agreement Form - this document titled "Federal aid Local Project Agreement";

Schedule "A" - Description of Project Phase, Funding and Deposit Requirements;
Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility

Appendix "A" - New York State Required Contract Provisions

Appendix “A-1"- Supplemental Title VI Provisions (Civil Rights Act) .

Appendix "B" - U.S. Government Required Clauses (Only required for agreements with
federal funding) :

« Municipal/Sponsor Resolution(s) - duly adopted Municipal/Sponsor resolution authorizing
the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore. (Where New York
City is the Municipality/Sponsor, such resolution is not required).

*Note — Resolutions for Bridge NY projects must also include an express commitment by the
Municipality/Sponsor that construction shall commence no later than twenty-four (24) months after
award, and the project must be completed within thirty (30) months of commencing construction.

2. General Description of Work and Responsibility for Administration and Performance. Subject to
the allocations of responsibility: for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and
described in Schedule B for the scope and phase in effect according to Schedule A or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to
the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor's
compliance with the applicable requirements of the “Procedures for Locally Administered Federal Aid



Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (02/19)

MUNICIPALITY/SPONSOR: Oneida County

PROJECT ID NUMBER: 2754.41 BIN: 2206280

CFDA NUMBER: 20.205_

PHASE: PER SCHEDULES A

Projects” (available through NYSDOT's web site at https://www.dot.ny.qov/plafap, and as such may be
amended from time to time. :

3. Municipal/Sponsor Deposit. \Where the work is performed by consultant or construction contract

entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project

phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the

award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the

non-Federal share of the Project costs due in accordance with Schedule A.

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally aided portion,
and, if applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor
as described below. For work performed by or through the Municipality/Sponsor, NYSDOT will
reimburse the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described
below. NYSDOT will periodically make reimbursements upon request and certification by the Sponsor.
The frequency of reimbursement requests must be in conformance with that stipulated in the NYSDOT
Standard Specifications; Construction and Materials (section 109-06, Contract Payments). NYSDOT
recommends that reimbursement requests not be submitted more frequently than monthly for a typical
project. In all cases, reimbursement requests must be submitted at least once every six months.

4.1 Federal aid. NYSDOT will administer Federal funds for the benefit of the Municipality/Sponsor
for the Federal share and will fund the applicable percentage designated in Schedule A of Federal
aid participating costs incurred in connection with the work covered by this Agreement, subject to
the limitations set forth on Schedule A.. For work performed by or through the
Municipality/Sponsor, NYSDOT will reimburse Federal aid-eligible expenditures in accordance
with NYSDOT policy and procedures.

411 Participating Items. NYSDOT shall apply Federal funds only for that work and
those items that are eligible for Federal participation under Title 23 of U.S. Code, as
amended, that requires Federal aid eligible projects to be located on the Federal Aid
Highway System ("FAHS"), except for bridge and safety projects which can be located off
the FAHS. Included among the Federal participating items are the actual cost of
employee personal services, and leave and fringe benefit additives. Other participating
costs include materials and supplies, equipment use charges or other Federal
Participating costs directly identifiable with the eligible project. '

4.2 Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to the
Municipality of the:upset amount and designated percentage in Schedule A of the non-overmatched
‘non-Federal share of Federal participating cost, (the "State share"), incurred in connection with the work
covered by this Agreement, subject to the limitations set forth on Schedule A. Not all Federal aid-
eligible participating costs are eligible for Marchiselli aid. Only "Eligible Project Costs" (as defined in
Marchiselli Program instructions issued by NYSDOT) incurred after April 1, 1991 are reimbursable.

4.21 Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid, Project costs
must: (a) be eligible for Federal participation as described under 4.1 above; (b) be
. for work which, when completed, has a certifiable service life of at least 10 years;
(c) be for work that relates directly and exclusively to a municipally-owned
highway, bridge or highway-railroad crossing located off the State Highway
System; and (d) be submitted for reimbursement in accordance with 4.2.2.



Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (02/19)
MUNICIPALITY/SPONSOR: Oneida County
PROJECT ID NUMBER: 2754.41 BIN: 2206280
CFDA NUMBER: 20.205_
: PHASE: PER SCHEDULES A
4.2.2 Marchiselli Reimbursement Requests. A Sponsor's reimbursement requests are
restricted to eligible project costs. To be classified as an “eligible project cost”, in
addition to other requirements of this agreement, the original expenditure must
have been paid within the past 15 months in order to comply with Federal Tax
Law (26 CFR 1.150-2 (d)(2)(i)) which governs fund disbursements from the
issuance of tax-exempt bonds. Hence, expenditures paid greater than 15 months
prior to the reimbursement request are ineligible for reimbursement.

4.2.3 Marchiselli Extended Records Retention Requirements.

4.2.31 To ensure that NYSDOT meets certain requirements under the Code
of Federal Regulations, Part 26, and to ensure that NYSDOT may
authorize the use of funds for this project, notwithstanding any other
provision of this Contract to the contrary, the Sponsor must retain the
following documents in connection with the Projects:

a) Documents evidencing the specific assets financed with such
proceeds, including but not limited to project costs, and
documents evidencing the use and ownership of the property
financed with proceeds of the bonds; and

b) Documents, if any, evidencing the sale or other disposition of
the financed property.

4.2.3.2 The Sponsor covenants to retain those records described above, which
are used by the Sponsor in connection with the administration of this
. Program, for thirty-six (36) years after the date of NYSDOT's final
payment of the eligible project cost(s).

4233 Failure to maintain such records in a manner that ensures complete
access thereto, for the period described above, shall constitute a
material breach of the contract and may, at the discretion of NYSDOT,
result in loss of funds allocated, or the Sponsor’s repayment of funds
distributed, to the Sponsor under this agreement.

4.3 In no event shall the State be obligated to fund or reimburse any costs exceeding:

(a) the amount stated in Schedule A for the Federal Share; or
(b) the amount stated in Schedule A as the State (Marchiselli) share.

4.4 All items included by the Municipality/Sponsor in the record of costs shall be in conformity
with accounting procedures ‘acceptable to NYSDOT and the FHWA. Such items shall be subject
to audit by the State, the federal government or their representatives.

4.5 If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs
thereof. To effect such payment, the reimbursement to the Municipality/Sponsor
provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof
in excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT.

5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or

4



Press F1 to see instructioﬁs in blank fields . Federal Aid Local Project Agreement (02/19)

| MUNICIPALITY/SPONSOR: Oneida County

PROJECT ID NUMBER: 2754.41 BIN: 2206280

CFDA NUMBER: 20.205 _

"PHASE: PER SCHEDULES A

Supplemental Schedule(s) A'may be entered into by the parties, and must be executed and approved in -

the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental

Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the

event Project cost estimates increase over the amounts provided for in Schedule A, no additional

reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs.

6. - State Recovery of /neligib/e Reimbursements. NYSDOT shall be entitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset
any other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to
satisfy such refund. ‘ '

8. Municipal/Sponsor Liability.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it
shall be responsible for all damage to person or property arising from any act or negligence
performed by or on behalf of the Municipality/Sponsor, its officers, agents, servants or
employees, contractors, subcontractors or others in connection therewith.  The
Municipality/Sponsor specifically agrees that its agents. or employees shall possess the
experience, knowledge and character necessary to qualify them individually for the particular
duties they perform.

8.2  The Municipality/Sponsor shall indemnify and save harmless the State for all damages
and costs arising out of any claims, suits, actions, or proceedings resulting from the negligent
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants,
employees, contractors, subcontractors or others under this Agreement. Negligent performance
of service, within the meaning of this section, shall include, in addition to negligence founded
upon tort, negligence based upon the Municipality/Sponsor's failure to meet professional
standards and resulting in obvious -or patent errors in the progression of its work. Additionally,

- the Municipality/Sponsor shall defend the State in any action arising out of any claims, suits,
actions, or proceedings resulting from the negligent performance of work by or on behalf of the
"Municipality/Sponsor, its officers, agents, servants, employees, contractors, subcontractors or
others under this Agreement.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible.
“The Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his .or
her designee, to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

. 8.4 The Commissioner of Transportation or his or her de's’ignee, in his or her sole discretion,
reserves the right to suspend any or all activities under this Contract, at any time, when he or
she discovers information that calls into question the responsibility of the Municipality/Sponsor.
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In the event of such suspension, the Municipality/Sponsor will be given written notice outlining

the particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor must

comply with the terms of the suspension order. Contract activity may resume at such time as the

* Commissioner of Transportation or his or her designee issues a written notice authorizing -a

resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard

-with appropriate Department of Transportation officials or staff, the Contract may be terminated
by the Commissioner of Transportation or his or her.designee at the Municipality's/Sponsor’s
expense where the Municipality/Sponsor is determined by the Commissioner of Transportation
of his or her designee to be non-responsible. In such event, the Commissioner of Transportation
or his or her designee may complete the contractual requirements in any manner he or she may
deem advisable and pursue available legal or equitable remedies for breach. '

9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project
at the sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have
the project maintained by another, any necessary maintenance agreement will be executed and
submitted to NYSDOT before construction of the Project is begun. Upon its completion, the
Municipality/Sponsor will operate and maintain the Project at no expense to NYSDOT,; and during the
useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the
Municipality/Sponsor's  continuing obligations under this Agreement, or agrees
immediately to reimburse NYSDOT for the pro-rata share of the funds received for the
project, plus any direct costs incurred by NYSDOT, over the remaining useful life of the
Project. : : . -

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before
: discontinuing operation and maintenance of the Project or before disposing of the project,
in addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the
total Federal and non-Federal funding provided through NYSDOT. :

9.3 . For NYSDOT-administered projects, NYSDOT is resp‘onsible for maintenance only durihg
the NYSDOT administered construction phase. Upon completion of the construction
phase, the Municipality/Sponsor’s maintenance obligations start or resume. '

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance
* with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they
will conduct themselves consistent with such status, that they will neither hold themselves

‘out as, nor claim to be, an officer or employee of the State by reason hereof, and that they will not by
reason hereof, make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the State, including, but not'limited to, Workers Compensation coverage,
Unemployment Insurance benefits, Social Security or Retirement membership or credit.

11 Contract Executory; Required Federal Authorization. It is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
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State and no liability on account thereof shall be incurred by the State beyond monies available for the

purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT
receives authorization from the Federal government.

12. Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.

13. Term of Agreement. As to the Project and phase(s) described in the Schedule A executed
herewith, the term of this Agreement shall begin on the date of this Agreement as first above written.
This Agreement shall remain in effect so long as Federal aid and Marchiselli-aid funding authorizations
are in effect and funds are made available pursuant to the laws controlling such authorizations and
availabilities. However, if such authorizations or. availabilities lapse and are not renewed, continued or
reenacted, as to funds encumbered or available and to the extent of such encumbrances or
“availabilities, this Agreement shall remain in effect for the duration of such encumbrances or
availabilities. Although the liquidity of encumbrances or the availability of funds may be affected by
budgetary hiatuses, a Federal or State budgetary hiatus will not by itself be construed to cause a lapse
in this Agreement provided any necessary Federal or State appropriations or other funding
authorizations therefore are eventually enacted. ‘ '

13.1 Time is of the essence (Bridge NY Projects). The Municipality/Sponsor understands and
agrees that construction of Bridge NY Projects shall commence no later than twenty-four (24)
months after award, and the project must be completed within thirty (30) months of commencing
construction.

14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor
shall the Municipality/Sponsor assert, make or join in any claim or demand against NYSDOT, its officers
or employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or
employees, to undertake or perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agreement.

15. Offset Rights. In addition to any and all set-off rights provided to the State in the attached and
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be erntitled to
recover and offset from the Municipality/Sponsor any Ineligible reimbursements and any direct or
indirect costs to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by
the State for any breach of the term of this agreement, including, but not limited to, the useful life
requirements in paragraph 9 above. At its sole discretion NYSDOT shall have the option to
permanently withhold and offset such direct and indirect cost against any monies due to the
Municipality/Sponsor from the State of New York for any other reason, from any other source, including
but not limited to, ‘any other Federal or State Local Project Funding, and/or any Consolidated Highway
and Local Street Improvement Program (CHIPS) funds ‘

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to
NYSDOT jn a timely manner all applicable reports required under the provisions of this  Agreement and
the Procedures for Locally Administered Federal aid Projects manual and in accordance with current
Federal and State laws, rules, and regulations.

17. Notice Requirements.
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17.1  All notices permitted or required hereunder shall be in writing and shall be transmitted:
(a) Via certified or registered United States mail, return receipt requested;
(b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail.

Such notices shall be address as follows or to such different addresses as the parties may from time-to-
time designate:

New York State Department of Transportation (NYSDOT)
Name: Jim McLaughlin
Title: Project Manager

Address: Planning and Proqram Management Group, 13th Floor, Utica State Office Building, 207
Genesee Street, Utica, NY 13501 :
Telephone Number: 315-793-2450

Facsimile Number: .315-793-2719

- E-Mail Address: Jim.McLaughlin@dot.ny.qov

[Municipality/Sponsor] Oneida County

Name: Mr. Mark Laramie

Title: Commissioner, Department of Public Works
Address: 6000 Airport Road, Oriskany, NY 13424
Telephone Number: 315-793-6228

Facsimile Number: 315-768-6299

E-Mail Address: mlaramie(@ocgqov.net

17.2  Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States
Mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt. The parties may, from
time to time, specify any new or different address in the United States as their address for
purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to
the other party sent in accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes of receiving notices under this
Agreement. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute |
resolution. :

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and
the State Comptroller. Following NYSDOT approval of such supporting documentation, payment for
invoices submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by
paper check Is expressly authorized by the Commissioner, in the Commissioner's sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. The contracting local Municipality/Sponsor shall comply with the State
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic payments.
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Authorization forms  -are available  on the State Comptroller's website at
wWww.osc.state.ny.us/epay/index.ntm or by email at epunit@osc.state.ny.us. When applicable to State
Marchiselli and other State reimbursement by the State Comptroller, registration forms and instructions

can be found at the NYSDOT Electronic Payment Guidelines website.

Press F1 to see instructions in blank fields

The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices
submitted under this agreement if it does not comply with the applicable State Comptroller and/or NYS
State Comptroller's electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable
federal, state and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs; and,
Title 41 of the Code of Federal Regulations Part 60 Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor, including the requirements
thereunder related to utilization goals for contracting opportunities for disadvantaged business
enterprises (DBEs) and equal employment opportunity.

19.1.1 If the Municipality/Spansor fails to monitor and administer contracts funded in whole or in
part in accordance with Federal requirements, the Municipality/Sponsor will not be reimbursed
for ineligible activities within the affected contracts. The Municipality/Sponsor must ensure that
the prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization Plan and
complies with such plan. If, without prior written approval by NYSDOT, the
Municipality/Sponsor's contractors and subcontractors fail to complete work for the project as
proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may (1) cancel, terminate
or suspend this agreement or such portion of this agreement or (2) assess liquidated damages in
an amount of up to 20% of the pro rata share of the Municipality/Sponsor's contracts and
subcontracts funded in whole or in part by this agreement for which contract goals have been
established.

19.2 New York State Environmental Law,  Article 6, the State Smart Growth Public
Infrastructure Policy Act, including providing true, timely and accurate information relating to the
project to ensure compliance with the Act.

19.3 28 CFR 35.105, which requires a Municipality/Sponsor employing 50 or more persons to
prepare a Transition Plan addressing compliance with the Americans with Disabilities Act (ADA).

20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the
Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual, which, as such, may be
amended from time to time. Locally administered Federal aid transportation projects must be
constructed in accordance with the current version of NYSDOT Standard Specifications; Construction
and Materials, including any and all modifications to the Standard Specifications issued by the
Engineering Information Issuance System, and NYSDOT-approved Special Specifications for general
use. (Cities with a population of 3 million or more may pursue approval of their own construction
specifications and procedures on a project by project basjs).
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written. '

MUNICIPALITY/SPONSOR: MUNICIPALITY/SPONSOR ATTORNEY:
By: ' By:
Print Name: . _ Print Name:
Title: |
STATE OF NEW YORK )
COUNTY OF Oneida ;SS"
On this day of , 20 before me personally came
' to me known, who, being by me duly sworn did depose
and say that he/she resides at . that he/she is the

of the Municipal/Sponsor Corporation described in and which
executed the above instrument; (except New York City) that it was executed by order of the
of said Municipal/Sponsor Corporation pursuant to a resolution which
was duly adopted on and which a certified copy is attached and made a part
hereof; and that he/she signed his name thereto by like order. ‘

Notary Public

APPROVED FOR NYSDOT: APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

By:
For Commissioner of Transportation By:
‘ Assistant Attorney General

Agency Certification: In addition to the
acceptance of this contract | also certify that COMPTROLLER'S APPROVAL:
original copies of this signature page will be
attached to all other exact copies of this contract.

Date: By:
: For the New York State Comptroller
Pursuant to State Finance Law §112
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SCHEDULE A - Description of Project Phase Funding and Deposnt Requxrements
NYSDOT/ State-Local Agreement - Schedule A for PIN 2754.45

OSC Municipal Contract #- Contract Start Date: 7/2[2018(mm/dd/yyyy) Contract End Date: 9/30/2023mmiddiyyyy)
D040042 ' _ D Check, if date changed from the last Schedule A
Purpose: X] Original Standard Agreement [] Supplemental Schedule A No.

Agreement‘ X Locally Administered  Municipality/Sponsor (Contract Payée): County of Oneida
Type: Other Municipality/Sponsor (if applicable): .

D State Administered List participating Municipality(ies) and the % of cost share for each and /nd/cate by checkbox which
Municipality this Schedule A applies.

(1 Municipality: % of Cost share
] Municipality: % of Cost share
(] Municipality: : . % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [ ] PE/DeSIQn . X] ROW Incidentals
. " [X] ROW Acquisition  [_] Construction/Cl/CS
Work Type: BR' REPLACE County (If dlfferent from Municipality):
Marchiselli Eligible IE Yes [ No (Check, if Project Description has changed from last Schedlule A): ]

Project Description: Brtdge Replacement, Clinton Street over Sauquoit Creek (BIN 2206280) Village of New Hartford, One|da
County

Check box to indicate ' Prbject Phase
change from last State Fiscal Year(s) — - TOTAL
Schedule A PE/Design ROW (R! & RA) Construction/Cl/CS
X Cumulative total for all prior SFYs $0.00 $7,965.00| ‘ $0.00 $7,965.00
O Current SFY $0.00 $0.00 $0.00 $ 0.00
" Authorized Allocations to Date . - '$ 0.00 . $7,965.00| " $ 0.00 $7,965.00

. LOCAL
oy |“Currentor| Lo . FEDERAL STATE LocAL | BEFOST
. “Old” entry - Total Costs | Participating MARCHISELLI Matching .
Fiscal Share| . .. Funding (Required
indicator Share Match Share -
. only if State
. Administered)
075441221 |  Current " NHPP $53,100.00 $42,480.00 $7,965.00 $2,655.00 $10,620.00
Did : 80,00 50.00 30.00 50,00
Current $ 0.00 $0.00 - $0.00 $0.00 $0.00
Old : 50,00 50,00 $0.00 20,00
.Current : $ 0.00 $0.00 $0.00 $0.00 -~ $0.00
DId & 50,00 17 0.00 00.00 m0.00
Current _ $ 0.00 $0.00 . $0.00 $0.00 $0.00
Old s 50,00 20.00 50:00 $0:00
~ Current ' $ 0.00 $0.00 $0.00 ' $0.00 $0.00
Ol 0 00.00 0,00 70,00 50,00
Current $ 0.00 ©$0.00 $0.00 $0.00 $0.00
Ol 0 D 00,00 00,00 00,00

$53,100.00 $42,480.00 $7,965.00 $2,655.00 $10,620.00
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NYSDOT/State-Local Ag reement — Schedule A : '

B. Summary of Other (mcludmg Non- allocated MARCHISELLI) Partlmpatmg Cosls FOR ALL

PHASES For each PIN F/sca/ Share, show current costs on the rows lnd/cated as “Current.”: Show the old costs from the prevtous Sohedule A on 'the row
/nd/cated as "Old.”*All totals will oa/culale automatically. . .

Other ‘Cu‘rren?’ :
PIN Fiscal | ° n(t)r';,i Funding Source TOTAL  |Other FEDERAL| Other STATE Other LOCAL
Shares indicator » '
Current ‘ 1 % 000 $0.00 $0.00 - $0.00
IO 2 00,00 $0.00 00,00
Current | $ 0.0 $0.00 $000 | $0.00
Ola W 80,00 00,00 h, 00
Current $ 000 $0.00 © $0.00 $0.00
DI D (), 00) 50,00 $0.00
-~ Current $ 0.00 $0.00 . $000 $0.00
Dld D 20,00 $0.00 00,00
Current $ 0.00 5000 5000 | $0.00
0)fs D $0.00 $0.00 50,00
Current ' , $ 0.00 - $000 | . $0.00. $0.00
Dld D 50.00 20,00 0,00
Current - $ 0.00 $0.00 - $0.00 - | $0.00
Olg h 170.00 : $0.00 50.00
Current |- $ 000 - $o.00 $0.00 - $0.00 -

OIld B 00,00 170,00 %0.00

-

$10,620.00
$
$10,620.00
D _vT:Q'tél ‘P"r?)ject C osts Al totals will aloulate automatically.
: Total STATE ' ’ | Total
Total FEDERAL . Total OTHER Total LOCAL
Cost MARCHISELLI STATE Cost Cost . ALL SOURCES

Cost , : Cost

$42,480.00 $7,965.00 $ 0.00 ‘ $2,655.00 I $53,100.00

Name: Jim McLaughlin
Phone No: 315-793-2450

See Agreement (or Supplemental Agreement Cover) for required contract signatures.
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NYSDOT/State-Local Agreement — Sche_dule A

Footnotes: (See LPB's website for fink to sample footnotes) '

» + Marchiselli funding hereunder is limited by the amount authorized on the Comprehensive List. Additional
Marchiselli funding is contingent on appropriate increase(s) to the Comprehensive List and the execution of a
Supplemental Schedule A providing such additional funds. '

« + The Locally Administered Design, Construction and Inspection phases’ of this project are covered under
D035953, while the NYSDOT administered ROW phases are being covered under this contract, D040042.



SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility

|
Instructions: ldentify the responsibility for each applicable Sub-phase task by entering X in
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally administered contract.

Phase/Sub-phase/Task ' Responsibility: NYSDOT Sponsor
1. Scoping: Prepare and distribute all required project reports, including an [ ]

Expanded Project Proposal (EPP) or Scoping Summary Memorandum .
(SSM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts ] ]
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

3. Smart Growth Attestation (NYSDOT ONLY).

4. Preliminary Design: Prepare and distribute Design Report/Design
- Approval - Document (DAD), including environmental
analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed.

0O O
0 O

5. Review and Circulate all project reports, plans, and other project data to L] L1
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

6. Obtain aerial photography and photogrammetric mapping.

7. Perform all surveys for mapping and design.

OO0
miuln

8. Detailed Design: Perform all project design, including preparation of
plan sheets, cross-sections, profiles, detail sheets, specialty items,
shop drawings, and other items required in accordance with the
Highway Design Manual, including all Highway Design, including
pavement evaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, if necessary, and all Structural Design, including
hydraulic analyses, if necessary, foundation design, and all design of
highway appurtenances and systems [e.g., Signals, Intelligent
Transportation System (ITS) facilities], and maintenance protection of
traffic plans. Federal Railroad Administration (FRA) criteria will apply to
rail work. '

9. Perform landscape design (including erosion control).

0O
0o

10. Design environmental mitigation, where appropriate, in connection with:
Noise readings, projections, air quality monitoring, - emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, andany [ L]
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, spemflcatlons L] []
estimates, notes, special contract requirements, and any other contract
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations.

0o
0

14. Obtain utility information,.including identifying the locations and types of
utilities within the project area, the ownership of these utilities, and
prepare utility relocations plans and agreements, including completion
of Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U.S. [] L]
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts.

16. Prepare and execute any required agreements, including: [] []
- Railroad force account _
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Ultilities

. 17. Provide overall supervision/oversight of design to assure conformity [] ]
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

EX@EW* g ‘ < z TR % * ",’,,
Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Prepare ARM or other mapping, showing preliminary taking lines. L] X
2. ROW mapping and any necessary ROW relocation plans. []
3. Obtain abstracts of title and certify those having an interest in ROW to X (]
be acquired. A
4. Secure Appraisals. ' X []
5. Perform Appraisal Review and establish an amount representing just [X] L]

compensation.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

6. Determination of exemption from public hearing that is otherwise [] X
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed
by NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

7. Conduct any public hearings and/or informational meetings as may be L] X
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of
. transcripts, and response to issues raised at such meetings.

PHaselSub-phasel‘!‘ask Résponsibility: NYSDOT Sponsor

1. Perform all Right-of-Way (ROW) Acquisiton work, including X ]
negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of
property owners; Prepare, publish, and pay for any required legal
notices: and all other actions necessary to secure title to, possession of,
and entry to required properties. If NYSDOT is to acquire property,
including property described as an uneconomic remainder, on
behalf of the Municipality/Sponsor, the Municipality/Sponsor
agrees to accept and take title to any and all permanent property
rights so acquired which form a part of the completed Project.

2. Provide required relocation assistance, including payment of moving X L]
expenses, replacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees. ’

B
l

3. Conduct eminent domain proceedings, court and any other légal
actions required to acquire propetties. '

X
[

4. Monitor all ROW Acquisition work and activities, including review and
processing of payments of property owners.

X
X

5. Provide official certification -that all right-of-way required for the
construction has been acquired in compliance with applicable Federal,
State or Local requirements and is available for use and/or making
projections of -when such property(ies) will be. available if such
properties are not in hand at the time of contract award.

X
L]

6. Conduct any property management activities, including establishment
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, conduct ongoing property X []
management activities in a manner consistent with applicable Federal, '
State and Local requirements including, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.



C. Construction, Construction Support (C/S) and Construction lnspection (C/l) Phase

Phase/Sub- phaselTaék Responsibility: NYSDOT Sponsor

1. Advertise contract . lettings and distribute contract doouments to [] []
prospective bidders. :

2. Conduct all contract lettings, including receipt, opening,_a‘nd analysis of [ ] L]
* bids, evaluation/certification of bidders, notification of rejected -
bids/bidders, and awarding of the construction contract(s). ‘

3. Receive and process bid deposits and. verify any bidder’s insurance and
bond coverage that may be required.

4. Compile and submit Contract Award Documentation Package.

Review/approve any proposed subcontractors, vendors, or suppliers.

oo O
oo o

6. Conduct and control all construction activities in accordance with the
plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction . activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equipment, human
resources, methods and procedures are used.

7a.For non-NHS or non-State Highway System Projects: Test and accept [ ] ]
materials, including review and approval for any requests for :
substitutions.

7b. For NHS or State Highway System PrOJects Inspection and approval of
materials such as bituminous concrete,” Portland cement concrete, [] L]
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or,
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection-and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall .under both 7a and 7b above, ch'eck boxes for
each.

8. Design and/or re-design the project. or any portion of the project that ] L]
" may be required because of conditions encountered during '
construction. :

9. Administer construction contract, including the review and approval of [] ]
all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. Review and approve all shop drawings, fabrication details, and other ] L]
~details of structural work.

1. Admlmster all constructlon contract claims, disputes or litigation. [] []



12.

13.

Phase/Sub-phase/Task ' Responsibility: NYSDOT Sponsor

Perform final inspection of the complete work to determine and verify ] L1
final quantities, prices, and compliance with plans specifications, and

such other construction engineering supervision and inspection work

necessary to conform to Municipal, State and FHWA requirements,

including.the final acceptance of the project by NYSDOT.

Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding [] L
agency and the Comptroller General of the United States, or any of

their authorized representatives, shall have the right of access to any

pertinent books, documents, papers, or other records of grantees and

subgrantees which are pertinent to the grant, in order to make audits,

examinations, excerpts and transcripts.




APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
. (To be included in all contracts) '

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

(1)

(2)

(3)

Compliance with Requlations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein ircorporated by reference and made a part of this contract.

‘Nondiscrimination: The Contractor, with regard to the work performed by it during the

contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials. or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative.to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to -be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so-
certify to NYSDOT'’s Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the

(6)

nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a). Withholding of payments to the contractor under the contract until the contractor
complies; and/or ‘
b) Cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.
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STANDARD CLAUSES FOR NYS CONTRAGYS

APPENDIX A

STANDARD CLAUSLS FORNYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party): :

1. EXECUTORY CLAUSE, In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
-of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$25,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Compiroller's approval. of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law § 163.6-a). However, such
pre-approval shall not be required for any contract established
as a centralized contract through the Office of General
Services or for a purchase order or other transaction issued
under such centralized contract. '

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees .as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS, To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment, nor subject any
individual to harassment, because of age, race, creed, color,
national origin, sexual orientation, gender identity or
expression, military status, sex, disability, predisposing
genetic characteristics, familial status, marital status, or
domestic violence victim status or because the individual has
opposed any practices forbidden under the Human Rights Law
or has filed a complaint, testified, or assisted in any
proceeding under the Human Rights Law. Iurthermore, in
accordance with Section 220-e of the Labor Law, if this is a
contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the
extent that this contract shall be performed within the State of

.New York, Contractor agrees that neither it nor its

subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the worl; or (b) discriminate against or intimidate any
employee hired for the performance of work under this
contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against
any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under -this
contract. Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or Section 239 as
well as possible termination of this contract and forfeiture of
all moneys due hereunder for a second or subsequent
violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
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" STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIXA

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
confract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
'$25,000.00, whereby a contracting agency is committed to

expend or does expend funds in return for labor, services,

supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements - thereon; or (iii) a written

agreement in excess of $100,000.00 whereby the owner of a

State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon for such project, then the following
shall apply and by signing this agreement the Contractor
certifies and affirms that it is Contractor’s equal employment
opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State -contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
farnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c)  the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a," "b," and "c"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major  Tepair,
renovation, planning or design of real property and
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improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (i) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto. '

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law. '

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCXESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.-
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after serviee hereunder is complete in which to
respond.

18. PROMIBITION ON PURCHASE OF TROPICAL

- HARDWOODS. The Contractor certifies and warrants that

all wood products to be used under this contract award will be’
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
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STANDARD GLAUSES FOR NYS CONTRAGYS

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
_ legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
~ properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
" Comptroller. : co

24, PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement
the contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement, '

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATIES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax

Law § 5-a, if the contractor fails to malke the certification
required by Tax Law § 5-a or if during the term of the
contract, the Department of Taxation and Finance or the

covered agency, as defined by Tax Law § 5-a, discovers that

the certification, made under penalty of perjury, is false, then
such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
. determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Tran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: hitps:/ogsny.gov/list-entities-determined-be-
non-responsive-biddersofferers-pursnant-nys-iran-divestment-
act-2012 ’

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extéended. Contractor also
“agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

Page 7

APPENDIX A

During the term of the Contract; should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information

_and offer the person an opportunity to respond. If the person

fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request

for assignment, renewal or extension for an entity that appears

on the Prohibited Entities List prior to the award, assignment,

renewal or extension of a contract, and to pursue a

responsibility review with respect to any entity that is awarded
a confract and appears- on the Prohibited Entities list after

contract award. =

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence 1ule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an

- electronic reproduction of this contract, in the form approved
by ‘the State Comptroller, if such approval was required,

regardless of whether the original of said contract is in
existence.
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3. DISADVANTAGED BUSINESS ENTERPRISES.  In connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, in this connection
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such
actions as may bé necessaryto comply with 49 CFR Part 26.

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponser hereby makes the
following assurance. . ' ' o

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award .and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation’s DBE program, as required
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is
incorporated by reference in this agreement. Implementation of this program is a legal

. obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.).

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in us. Office of
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and
- Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non-Federal entities that
expend less than the amount above in a year in Federal awards from all sources are exempt
from Federal -audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular
A-133 Subpart B--Audits; records must be available for review or audit by appropriate officials of
the cognizant Federal agency! the New York State Department of Transportation, the New York
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity’s fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232, Unless a time extension has been granted by the cognizant Federal
Agency and has been filed ‘with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

1 The designated cognizant agenay for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a recipient unless OMB changes it.



prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
_tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed. '
(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written
approval. . ' ‘
(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment: ‘

(1) A contract clause that requires prime contractors to include in their subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes. You may specify the nature of such
mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure
that DBEs and other contractors are fully and promptly paid.

CARGO PREFERENCE ACT REQUIREMENTS — U.S. FLAG VESSELS

In accordance with 46 CFR 381, the contractor agrees:

(a) To utilize privately owned United States-flag commercial vessels to -ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels. '

(b) To furnish within 20 days following the date of loading for shipments originating within the

" United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, 'on-board' commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(c) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.



SAMPLE .RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the federal-aid and State
"Marchiselli" Program-aid eligible costs, of a transportation federal-aid project, and appropriating funds

therefore.

WHEREAS, a Project for the ‘ ., P.LN.

(the Project") is eligible for funding under Title 23 U.S. Code, as amended, that calls for the
apportionment of the costs such program to be borne at the ratio of % Federal funds and % non-federal
" funds; and :

[For SOFT MATCH CREDIT AGREEMENTS add: WHEREAS, as provided for by agreement with the NYS
Department of Transportation, PE and/or ROW Incidental or ROW acquisition work performed by the municipality
for the federal aid-eligible construction project covered by the agreement, the costs of such work that are approved
in writing by NYSDOT as applicable to the federal aid and Marchiselli aid construction work (excluding costs
applicable to non-federally eligible or non-Marchiselli eligible project elements) shall-be credited following FHWA's
construction phase closeout audit of the Project to Project costs that are eligible for federal aid and Marchiselli aid,;
and]

WHEREAS, the of desires to advance the Project by making a commitment of 100% of
the non-federal share of the costs of

NOW, THEREFORE, the . Board, duly convened does hereby

RESOLVE, that the Board hereby approves the above-subject project; and it is hereby further

RESOLVED, that the Board hereby authorizes the of to pay in the
first instance 100% of the federal and non-federal share of the cost of work for the Project or portions
thereof; and it is further

RESOLVED, that the sum of is hereby appropriated from
[or, appropriated pursuant to | and made available to cover the cost of participation in the above
phase of the Project; and it is further '

RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds the amount

appropriated above, the of ‘ shall convene as soon as possible to appropriate said excess
amount immediately upon the notification by the thereof, and it is further

RESOLVED, that the of the of the of be
and is hereby authorized to execute all necessary Agreements, certifications or reimbursement requests for Federal
Aid and/or Marchiselli Aid on behalf of the of with the New York State

Department of Transportation in connection with the advancement or approval of the Project and providing for the
administration of the Project and the municipality's first instance funding of project costs and permanent funding of
the local share of federal-ald and state-aid eligible Project costs and all Project costs within appropriations therefore
that are not so eligible, and it is further

 RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of
Transportation by attaching it to any necessary Agreement in connection with the Project. and it is further

RESOLVED, this Resolution shall take effect immediately



ONEIDA COUNTY ANTHONY J. PICENTE, TR.
DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex
5999 Judd Road, Oriskany, NY 13424
Phone: (315) 793-6200 Fax: (315) 768-6299

MARK E. LARAMIE, P.E.
Commissioner

May 13, 2021

FM 20 ,@}w',, f_,cl_L
Anthony J. Picente, Jr. '

Oneida County Executive PUBL‘C wORKS

800 Park Avenue
Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente,

Enclosed is the contract for construction inspection services for the Marcy SUNY-IT Parkway
Reconstruction Project. Plans and specifications are substantially complete and the current
construction schedule shows waterline relocation completed in 2021 with a majority of roadway
reconstruction to be completed in 2022.

Proposals were solicited from qualified consultants and responses were evaluated. On April 21, 2021,
the Board of Acquisition & Contract awarded the contract to Fisher Associates, P.E., L.S., LA, D.P.C,, to
provide construction phase services Marcy SUNY-IT Parkway Project in the amount of $173,000.00.

If- acceptable, please forward the above contract to the Oneida County Board of Legislators for
consideration and approval.

Thank you for your continued support.

Sincerely,

Rewewgd and Approved for submmal to the

Mark E. faramie, P.
Commré'smner

Date 5“2?"2—/

Enclosures



Oneida County Department: Public Works

Competing Proposal = X

Only Respondent

Sole Source RFP Other

ONEIDA COUNTY BOARD OF LEGISLATORS

Name & Address of Vendor:

Title of Activity of Service:

Proposed Dates of Operation:

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services:

Fisher Associates, P.E., L.S., LA, D.P.C.
120 E. Washington Street, Suite 200
Syracuse, New York 13424

Construction Inspection — Marcy-SUNY-IT Parkway
Project

Start on Execution —12/31/2022

N/A

Attached is the contract for construction inspection services for the Marcy SUNY-IT Parkway Reconstruction
Project. Plans and specifications are substantially complete and the current construction schedule shows
waterline relocation completed in 2021 with a majority of roadway reconstruction to be completed in 2022.
On April 21, 2021, the Board of Acquisition & Contract awarded the contract to Fisher Associates.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4)Funding

Oneida County Dept. Funding Recommendation:

Proposed Funding Sources

Mandated / Not Mandated: Not Mandated
Past Performance Data: N/A

0.C. Depértment Staff Comments: None

Account #: H-618

Total Funding Requested: $173,000.00
$173,000.00

Federal: $0.00

State: $0.00

County: $173,000.00



ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT (the “Agreement”), made this 21 day of April 2021, by and between
the COUNTY OF ONEIDA (hereinafter called "County"), a municipal corporation organized and
existing under the laws of the State of New York, with its principal office located at 800 Park
Avenue, Utica, New York 13501, and Fisher Associate, P.E., L.S., L.A., D.P.C., (hereinafter called
“Consultant”), a domestic professional corporation, organized and existing under the laws of
the State of New York with its place of business located at 120 E. Washington St., Suite 200,
Syracuse, New York 13424 (each a “Party” and collectively the “Parties”).

WITNESSETH:

WHEREAS, County requires construction inspection services associated with the

following project:

Reconstruction of the Marcy-SUNY-IT Parkway, Marcy, New York;

WHEREAS, Consultant has submitted a proposal to provide such services, more fully
defined herein; and
WHEREAS, The Oneida County Board of Acquisition & Contract has authorized this
Agreement; and
NOW, THEREFORE, it is mutually agreed that for the consideration hereinafter set forth,
Consultant shall provide certain services identified in the original Request for Proposal,
attached hereto as Attachment B, and the Consultant Proposal, attached hereto as Attachment
C (both collectively hereinafter the “Services”).
1. TERM
1.1. The term of this Agreement shall commence upon a written Notice to Proceed (the
“Notice to Proceed”) and shall terminate upon completion of all work on all projects, but no
later than December 31, 2022.
2. NOTICE TO PROCEED
2.1. The Notice to Proceed shall be in the form of a letter signed by County's Project
Manager (the “Project Manager”), authorizing the Services described herein. No Services
shall commence until the Notice to Proceed is issued.
3. COMPENSATION
3.1. Consultant will be paid a not-to-exceed fee of One Hundred Seventy-Three Thousand

dollars and Zero cents ($173,000.00), for the Services identified in Attachment B.



3.2. Payment shall be made monthly on a basis of work completed and billed in accordance
| with the hourly rates established in Attachment C.

3.3. There shall be no separate payments for reimbursable expenses. Compensation for all
reimbursable expenses is included in the not—to-exceed fee.

3.4. In case of changes affecting project scope resulting from new findings, unanticipated
conditions, or other conflicts or discrepancies, Consultant shall promptly notify County of
the identified changes and advise County of the recommended solution. Services shall not
be performed on such changes without prior written authorization of County. Payments for
additional services performed shall be agreed upon in writing prior to commencement of
such additional services and payment for such additional services shall be made based on
the percentage of services completed and/or on completion of major tasks.

3.5. County reserves the right to withhold payment due to Consultant’s failure to properly
perform its obligations under this Agreement. County may withhold payment for reasons
including, but not limited to: (1) defective services, (2) third party claims, (3) failure of
Consultant to pay its sub-consultants, or (4) damage to County. County may correct any
conditions which do not meet the requirements of this Agreement and deduct the cost
from the amounts due under this Agreement.

3.6. Additional compensation, at a mutually agreed-upon rate, will be paid if Consultant’s
services are required to defend claims or litigation resulting from this project, provided
claims are not result of the negligence of Consultant.

3.7. It is understood and agreed that Consultant shall not be entitled to payment for any
costs incurred prior to the effective date or following the termination date of this
Agreement.

4. EXECUTORY OR NON-APPROPRIATION CLAUSE

4.1. The obligations of the Parties are conditioned upon the continued availability of
government funds for the purposes set forth in this Agreement. Should funds become
unavailable or should appropriate officials fail to approve sufficient funds for completion of
the Services set forth in this Agreement, County shall have the option to immediately
terminate this Agreement upon providing written notice to Consultant by certified mail. In

such an event Consultant shall receive payment for costs actually incurred prior to
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termination, and shall not receive actual or consequential damages as a result of
termination.

5. SCOPE OF SERVICES
5.1. This Agreement represents the entire and integrated Agreement between the Parties
hereto and supersedes prior negotiations, representations or agreements, either written or ’
oral. |
5.2. Consultant agrees to provide Services in accordance with the project description and
scope of services, defined in Attachment B.
5.3. Consultant shall furnish any equipment, materials, and/or supplies necessary for the
performance of its Services under this Agreement, and shall be responsible for providing its
employees, agents and servants with all equipment necessary to comply with all applicable
federal and state safety standards. |

6. PERFORMANCE OF SERVICES
6.1. Consultant affirms that it does not have any financial interest or conflict of interest that
would prevent Consultant from providing unbiased, impartial service under this Agreement.
6.2. Consultant's Services shall be completed and submitted in accordance with industry
standards. | |
6.3. It is understood and agreed that Consultant has the professional skills necessary to
perform the work agreed to be performed under this Agreement, that County relies upon
the professional skills of Consultant to do and perform Consultant's duties.
6.4. Consultant agrees to maintain in confidence and not disclose to any person or entity,
without County's prior written consent, any confidential information, knowledge or data
relating to the products, processes, or operations of County. The covenants contained in
this paragraph shall survive the termination of this Agreement for whatever cause.
6.5. Consultant represents that it has the experience, licenses, qualifications, staff and
expertise to perform said Services in a professional and competent manner.
6.6. Consultant shall be solely responsible for determining the method, details and means
of performing the Services, except where federal, state or local laws and regulations impose
specific requirements on performance of the same.

6.7. Consultant is solely responsible for paying all of its business expenses related to
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furnishing the Services described herein, and shéll not be reimbursed the cost of travel,
equipment, tools, office sbace, support services or other general operating expenses.
6.8. Consultant acknowledges and agrees that it and its employees and sub-consultants
have no authority to enter into contracts that bind County, or create obligations on the part
of County, without the prior written authorization.
6.9. Consultant understands that prompt and ready completion of the Services is required.
Completion dates, if specified herein, may only be modified by mutual written agreement of
the Parties. Consultant agrees to diligently perform the Services to be provided under this
Agreement.
6.10. Consultant shall immediately notify County in writing of any difficulty in complying
with any of the requirements of this Agreement. ‘

7. NON-ASSIGNMENT
7.1. In compliance with New York General Municipal Law Section 109, Consultant agrees
not to assign, transfer, convey, sublet or otherwise dispose of this Agreement, or of its right,
title or interest therein, or its power to execute this Agreement, to any other person,
corporation or other entity without the previous consent, in writing, by County.

8. SUBCONTRACTS
8.1. A sub-consultant is a person who has an agreement with Consultant to perform any of
the Services.
8.2. Consultant agrees to furnish to County, prior to the execution of this Agreement, a list
of names of sub-consultants to whom it proposes to award any portion of the Services.
8.3. Agreements between Consultant and the sub-consultants shall be in accordance with
the terms of this Agreement and shall include the conditions of this Agreement including all
Attachments. Consultant shall be solely responsible and shall remain liable for the
performance of the Services.

9. CHANGE IN SERVICES
9.1. In case of changes affecting the scope of services resulting from new findings,
unanticipated conditions, or other conflicts or discrepancies, Consultant shall promptly
notify County of the identified changes and advise County of the recommended solution.

Services shall not be performed on such changes without prior written authorization.
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10. PROJECT MANAGERS
10.1. County designates the Commissioner of Public Works, as their Project Manager, who
shall be responsible for administering and interpreting the terms and conditions of this
Agreement, for matters relating to Consultant's performance under this Agreement, and for
liaison and coordination between the Parties. In the event County wishes to change its
representative, Consultant will be notified in writing.
10.2. Consultant designates Al Cowen, P.E., as its Project Manager, who shall have
immediate responsibility for the performance of the work and for all matters relating to
performance under this Agreement. Any change in Consultant designated personnel or sub-
consultant shall be subject to approval by the Project Manager for County.

11. NOTICES
11.1. Any notice to County may be delivered personally or sent by United States Malil,
postage prepaid, to the Commissioner of Public Works, 5999 Judd Road, Oriskany, NY
13424, or at such other address last furnished in writing.
11.2. Any notice to Consultant may be delivered personally or sent by United States Mall,
postage prepaid, to Consultant’s Project Manager at the address listed above, or at such
other address last furnished in writing.

12. INDEPENDENT CONTRACTOR STATUS
12.1. For the purposes of this paragraph only, the term “Independent Contractor” shall be
broadly construed to include Consultant and any of its subcontractor(s) or sub-
consultant(s), and all of their collective employees, agents, officers, servants and any of
their other personnel. The relationship of the Independent Contractor to County shall be
that of an independent contractor. The Independent Contractor shall not be deemed an
employee of County and therefore shall not make any claim, demand or application for any
employee benefit including, but not limited to, unemployment insurance, workers’
compensation, retirement, paid absence, or health insurance. The Independent Contractor
covenants and agrees that it will conduct itself in accordance with its status as an
independent contractor, and shall not hold itself out as, nor claim to be, an officer or

employee of County. County and the Independent Contractor shall have the right to
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participate in any conference, discussion or negotiation with any governmental agency
regarding the Independent Contractor’s status as an independent contractor.
12.2. Payments to Consultant shall be reported on IRS Form 1099, and County shall not
make any withholding for taxes or any other obligations. Consultant shall be solely
responsible for all applicable taxes, payroll deductions, workers’ compensation insurance,
and provision of health insurance where required. Consultant shall indemnify and hold
County»harmless from all loss or liability incurred by Consultant as a result of County not
making such payments or withholdings.

13. ASSUMPTION OF RISK
13.1. Consultant solely assumes the following risks. The risk of unforeseen obstacles and
difficulties in the performing of the Services, whether such risks are within or beyond the
control of Consultant and whether such risks involve a legal duty, primary or otherwise,
imposed upon County.
13.2. To the fullest extent permitted by law, Consultant shall indemnify, defend, and hold
County, its officers, agents and employees (the “Indemnitees”), harmless against any and all
claims (including but not limited to claims asserted by any employee of Consultant or its
sub-consultants) and costs and expenses of whatever kind (including but not limited to
payment or reimbursement of attorneys’ fees and disbursements) allegedly arising out of or
in any way related to the risks it assumes under this Section, operations of Consultant in the
performance of this Agreement or from Consultant’s failure to comply with any of the
provisions of this Agreement or of the law. Such costs and expenses shall include all those
incurred in defending the underlying claim and those incurred in connection with the
enforcement of this Section by way of cross-claim, third-party claim, declaratory action or
otherwise.
13.3. Neither the termination of this Agreement nor the making of the final payment shall
release Consultant from its obligations under this Section. The enumeration elsewhere in
this Agreement of particular risks assumed by Consultant or of particular claims for which it
is responsible shall not be deemed to limit the effect of the provision of this Section or to
imply that it assumes or is responsible for only risks or claims of the type enumerated.

13.4. This assumption of risk by Consultant is absolute, excepting only reckless or
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intentional acts of County or its officers, agents or employees.

‘ 14. INSURANCE REQUIREMENTS
14.1. Consultant shall purchase and maintain insurance of the following types of coverage
and limits of liabillity with an insurance carrier qualified and admitted to do business in the
State of New York. The insurance carrier must have at least an A- (excellent) rating by A. M.
Best.
14.2. Commercial General Liability (“CGL”) coverage with limits of not less than One Million
Dollars ($1,000,000) each occurrence, and Two Million Dollars ($2,000,000) annual
aggregate. CGL coverage shall be written on I1SO Occurrence form CG 00 01 1001 or a
substitute form providing equivalent coverage and shall cover liability arising from
premises, operations, independent contracts, products, completed operations, personal
and advertising injury. County shall be included as an additional insured, on a primary and
non-contributing basis before any other insurance or self-insurance, including any
deductible or self-insured retention, maintained by or provided to the additional insureds.
Consultant shall maintain said CGL coverage for itself and the additional insureds for the
duration of this Agreement, and maintain completed operations coverage for itself and the
additional insureds for at least three (3) years after completion.
14.3. Workers’ Compensation and Employer’s Liability, pursuant to statutory limits.
14.4. Business Automobile Liability with limits of at least One I\/Iillibn Dollars ($1,000,000)
each accident. Coverage must include liability arising out‘of aI‘l owned, leased, hired and
non-owned automobiles. County shall be included as an additional insured on a primary
and non-contributing basis.
14.5. Excess/Commercial Umbrella coverage with limits of at least Five Million Dollars
($5,000,000) per occurrence. County shall be included as an additional insured.
Excess/Commercial Umbrella coverage for such additional insureds shall apply as primary
and non-contributing before any other insurance or self-insurance, including any deductible
or self-insured retention, maintained by or provided to the additional insureds.
14.6. Professional Liability covering negligent acts, errors and omissions in the performance
of professional services with policy limits of not less than One Million Dollars ($1,000,000)

per claim and at least Two Million in the aggregate.

Page 7 of 13



14.7. Waiver of Subrogation: Consultant waives all rights against County and it agents,
officers, and employees for recovery of damages to the extent these damages are covered
by insurance maintgined per requirements stated above.
14.8. County shall not issue a Notice to Proceed until certificates evidencing the insurance
required by this Section have been provided to County. The certificates shall be on forms
approved by County, and shall contain a provision that coverage afforded under the policies
will not be cancelled or allowed to expire until at least thirty (30) days prior written notice
has been given to County. Acceptance of the certificates shall not relieve Consultant of any.
of the insurance requirements, nor decrease the liability of Consultant. County reserves the
right to require Consultant to provide insurance policies for review by County. Consultant
hereby grants County a limited power of attorney to communicate with Consultant’s
insurance provider and/or agent for the express purpose of confirming the coverages
required hereunder.

15. REQUIRED PROVISIONS OF LAW
15.1. In performing under this Agreement, all applicable governmental laws, regulations,
orders, ordinances and other rules of duly constituted authority will be followed and
complied with in all respects by all Parties.
15.2. Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to have been incorporated herein. If any such provision is not
inserted through mistake or otherwise, then upon the application of either Party, this
Agreement shall be amended in writing, and signed by both Parties to make such insertion.
15.3. Consultant agrees that there shall be no discrimination against any person or group of
persons, on account of race, color, religious creed, national origin, ancestry, gender
including gender identity or expression, age, marital or domestic partnership status, mental
or physical disability, medical condition, genetic information, or sexual orientation in the
performance of this Agreement. Consultant shall not establish or permit any such
practice(s) of discrimination with reference to this Agreement or any part thereof.
Consultants determined to be in violation of this section shall be deemed to be in breach of
this Agreement.

16. BREACH
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16.1. A breach of this Agreement shall include, but not be limited to, the following:
16.1.1. If any insurance or bonds required to be maintained pursuant to this Agreement
shall fail to be obtained or shall be cancelled or revoked at any time or if Consultant
shall fail to deliver any required insurance certificate or bond.
16.1.2. If any representation or warranty made by Consultant in this Agreement shall be
incorrect or fallacious in any respect.
16.1.3. If Consultant shall file a voluntary petition in Bankruptcy Court, or shall be the
subject of an involuntary petition in Bankruptcy Court, or shall be adjudged as bankrupt
or insolvent, or shall file any petition seeking any reorganization, liquidation, dissolution
or similar relief under the present or any future statute, or shall seek or acquiesce in the
appointment of any trustee, receiver or liquidator of Consultant.
16.1.4. If Consultant assigns its rights and duties under this Agreement without written
consent of County.
16.1.5. County shall review Consultant’s performance. If it is found Consultant is not
meeting Agreement conditions, it will be formally notified. If the condition is not
corrected within a time deemed reasonable to the County, then this will be cause for
Agreement termination.
16.1.6. If default shall be made by Consultant in keeping, observing or performing any of
the terms or covenants contained in this Agreement, including any Attachments or
amendments.
16.2. If Consultant breaches this Agreement, County may declare Consultant in default and
pursue all remedies provided herein and available at law. Without limiting the avéilable
remedies, County may proceed to perform the Services requifed under this Agreement and
charge the expense thereby incurred against the monies to which Consultant would have
been entitled under this Agreement, or may contract with a third party for the performance
of the Services and charge the cost and expense thereof in a like manner. In the event of a
default in the performance of the Services, Consultant agrees to reimburse County for all
costs, expenses and damages incurred by County in completing the Services in accordance
with this Agreement.

16.3. In the event of a breach or threatened breach by either Party of its obligations under
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this Agreement, the other Party shall have the right to seek and obtain an injunction or
other equitable relief, in addition to any other remedies provided by this Agreement, or by
law.

17. TERMINATION
17.1. This Agreement may be terminated by County immediately for cause or upon ten (10)
days written notice.
17.2. If this Agreement is terminated, Consultant shall be entitled to compensation for
Services satisfactorily performed to the effective date of termination; provided however,
that County may condition payment of such compensation upon Consultant's delivery to
County of any and all documents, photographs, computer software, videotapes, and other
materials provided to Consultant or prepared by Consultant for County in connection with
this Agreement. Payment by County for the services satisfactorily performed to the
effective date of termination shall be the sole and exclusive remedy to which Consultant is
entitled in the event of termination of this Agreement and Consultant shall be entitled to no
other compensation or damages and expressly waives same.
17.3. This Agreement may be terminated by Consultant upon ten (10) days written notice to
County only in the event of substantial failure by County to fulfill obligations under this
Agreement through no fault of Consultant.

18. DOCUMENT PRINTING/OWNERSHIP OF ORIGINAL DRAWINGS AND MANUSCRIPTS '
18.1. Copies of computer diskettes, drawings and specification manuscripts in the
possession of the County are to remain the property of County whether or not the project is
completed. The Consultant shall provide additional copies to the County upon request.
Consultant may retain copies for reference. These documents shall not be used by
Consultant for other projects without prior written approval of County. County's use of this
data for purposes other than originally intended without written verification or adoption by
Consultant shall be at County's sole risk.

19. ADDENDUM
19.1. Consultant shall comply with Attachment A, Addendum - Standard Oneida County
Conditions, attached hereto and hereby incorporated by reference.

20. NON WAIVER
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20.1. No provision of this Agreement shall be deemed to have been waived by either Party,
unless such waiver shall be set forth in a written instrument executed by such Party. Any
waiver by any of the Parties to any of the provisions of this Agreement shall not imply
preceding or subsequent waiver of that or any other provision.
21. CHOICE OF LAW/FORUM
21.1. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York, exclusive of its choice of laws, rules and principles.
21.2. Any litigation relating to or arising out of this Agreement shall be heard in a New York
State Court of competent jurisdiction sitting in Oneida County, New York or in the United
States District Court for the Northern District of New York.
22. ORDER OF PRECEDENCE
22.1. In case of conflicts between the provisions of this Agreement and the Attachments, or
between the Attachments, the following order of precedence shall control:
22.1.1. Attachment A - Addendum
22.1.2. Attachment D — Change Order, in reverse chronological order, if applicable
22.1.3. This Agreement
22.1.4. Attachment B — Request for Proposal
22.1.5. Attachment C - Consultant Proposal
23. SUCCESSORS AND ASSIGNS
23.1. This Agreement shall be binding on and inure to the benefit of the Parties hereto and
their respective heirs, legal or personal representatives, successors, and assigns.
24. SEVERABILITY
24.1. If any provision of this Agreement, or any part thereof, is or becomes void or
unenforceable by force or operation of law, the Parties agree that this Agreement shall be
reformed with a valid and enforceable provision that comes as close as possible to
expressing the original intention. Further, the Parties agree that all other provisions shall
remain valid and enforceable.
25. ENTIRE AGREEMENT
25.1. This Agreement is the final, binding agreement of the Parties and supersedes all

previous negotiations and representations, written or oral, on the subject matter.
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26. COUNTERPARTS
26.1. This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original, and all of which together shall be deemed one and the same
instrument.

27. AUTHORITY TO ACT/SIGN
27.1. Consultant’s signatory hereby represents and certifies that they have the power and

| authority to execute and deliver this Agreement and to carry out the obligations hereunder.

The execution and delivery by Consultant’s signatory of this Agreement and the
consummation of the transactions contemplated herein have been duly authorized by
Consultant; no other action on the part of Consultant or any other person or entity, or by
law or otherwise, are necessary to authorize this Agreement or to enter into this
Agreement, or to consummate the transactions contemplated herein.

28. ADVICE OF COUNSEL
28.1. Each Party acknowledges that, in executing this Agreement, such Party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood
all of the terms and provisions of this Agreement.

29. AMENDMENTS
29.1. Amendments to this Agreement, if needed, shall be in the form of the Charge Order
attached hereto as Attachment D.

(Remainder of page intentionally left blank.)
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IN WITNESS WHEREOF, the respective Parties herein have hereunto set their hands and seals

the day and year first above written.
COUNTY OF ONEIDA

Anthony J. Picente, Jr.
Oneida County Executive

FISHER ASSOCIATES, P.E., LS., LA, D.P.C.

Ermily I\/@/mit}{, P.E.
Vice President/Director of Transportation

APPROVED BY

Robert E. Pronteau, Esq.
Assistant County Attorney
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EXHIBIT A

ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER _ RESPONSIBILITY  MATTERS, AND  DRUG-FREE  WORKPLACE
REQUIREMENTS.
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a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative
agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. ~As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110, '

i.  The Contractor certifies that it and its principals:
A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded

from covered transactions by any federal department or
agency;
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B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:
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1) The dangér_s of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction.  Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall -
include the identification number(s) of each affected
contract.
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F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the

" Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to  participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

ii.  The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

i.  As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and
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ii.

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the
Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building

Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards

ii.

iil.

for protected health information:

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the
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County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

c. The Contractor shall:

iii.

vi.

Vii.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in

accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;
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Vil

iX.

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County
available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following

events occurs:

il.

1L

HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
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are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. WORKERS’ COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers® Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor.its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
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forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
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public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute™), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records
shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a.

Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.
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In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control. ’

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
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another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;
request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT.

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.
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Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services
(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY.

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a

tobacco substitute by means other than smoking, including:
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chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that
delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c¢. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW §201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.
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REQUEST FOR PROPOSAL FOR CONSTRUCTION INSPECTION SERVICES

1. Introduction

1.1. The County of Oneida (the “County”) is soliciting proposals from qualified consulting firms
with demonstrated experience in providing similar services.
1.2. Proposals in response to this RFP must be submitted electronically in Adobe PDF format.
Proposals can be submitted via email to mlaramie@ocgov.net or via mail on a USB flash drive to:
Mark E. Laramie, P.E., Commissioner
Oneida County Department of Public Works
5999 Judd Road
Oriskany, New York 13424

1.3. Packages containing proposals must be marked “Construction Inspection Services”.
1.4. Proposals are due no later than 2:00 p.m. on March 2,2021.

1.5. Questions relating to this RFP should be directed to Mark Laramie at 315-793-6236 or

mlaramie@ocgov.net.

2. Project Description and Schedule

2.1. Oneida County is soliciting proposals from qualified firms to provide Construction Inspection
services for reconstruction of the Marcy-SUNY IT Parkway reconstruction project. A project
description and proposed schedule are provided in Appendix B, attached hereto.

3. Scope of Services

3.1. The consulting firm selected for this project (the “Consultant”) shall be required to provide qualified
inspectors and all services necessary for the performance and completion of all work. Construction
Inspector Qualifications and Construction Inspection Services are described in Appendix C, attached
hereto.

4. Terms and Conditions

4.1. The Project outlined in this RFP shall be awarded by County.

4.2. The County shall not be liable for costs incurred prior to the issuance of an executed written
Agreement and/or written Notice to Proceed.

4.3. A firm responding to this RFP (a “proposer”) may be designated for an interview with the
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County. The contents of the Consultant’s proposal may become part of the contractual
obligations if deemed appropriate by the County.
4.4, The County reserves the right to accept or reject any or all proposals when itis
considered to be in the best interest of the County to do so.
4.5. The Consultant shall not discriminate against any individual in accordance with
applicable federal, state or local laws.
4.6. Firms and/or sub-consultants qualified and certified as Minority/Women Business Enterprises
are encouraged to submit proposals. The Consultant and/or sub-consultants shall make a good faith
effort to ensure that M/WBE are given the maximum opportunity to compete for any sub-contracts.
4.7. The Consultant shall be required to enter into a Professional Services Agreement (the
“Agreement”) with the County, inclusive of insurance requirements, set forth herein, and any
attachments thereto. The County reserves the right to modify the Agreement before final
execution.
4.8. The Agreement entered into, as a result of this RFP, shall be between the Consultant and the
County.
4.9. Should the Agreement be unacceptable to the Consultant, the County reserves the right to
select another firm.
4.10. Oneida County Standard Contract Clauses Addendum, attached hereto as Appendix A
shall become part of any contract, resulting from this proposal, between Consultant and
County.
4.11. Each proposer shall comply with and certify the following.
4.11.1. General Municipal Law 103-D, Statement of non-collusion, attached hereto as
Appendix D.
4.11.2. County’s Solid Waste Management Certification, attached hereto as Appendix E.
4.11.3. Statement on Sexual Harassment pursuant to Labor Law 201-g, attached hereto as
Appendix F.
4.11.4. General Municipal Law 103-G, Iranian Energy Divestment Sector, attached hereto as
Appendix G.
4.11.5. Prohibition on Purchase of Tropical Hardwoods, attached hereto as Appendix H.

5. Payment for Services

5.1. Consultant shall invoice County monthly for services rendered.
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5.2, Payment shall be based on established hourly billing rates.

5.3. Hourly rates include all reimbursable expenses. Additional and/or separate payment(s) will not
be made for reimbursable expenses.

6. Indemnification

6.1. To the fullest extent permitted by law, the Consultant shall indemnify, defend, and hold the
County harmless against any and all claims (including but not limited to claims asserted by any
employee of the Consultant and/or its subconsultants) and costs and expenses of whatever kind
(including but not limited to payment or reimbursement of attorneys’ fees and disbursements)
allegedly arising out of or in any way related to its performance and/or its subconsultants’
performance of the Agreement or from the Consultant’s and/or its subconsultants’ failure to comply
with any of the provisions of the Agreement or of the law. Such costs and expenses shall include all
those incurred in defending the underlying claim and those incurred in connection with the
enforcement of this paragraph by way of cross- claim, third-party claim, declaratory action or
otherwise. The parties expressly agree that the indemnification obligation hereunder contemplates
(1) full indemnity in the event of liability imposed against the County without negligence and solely
by reason of statute, operation of Law or otherwise; and (2) partial indemnity in the event of any
actual negligence on the part of the County either causing or contributing to the underlying claim (in
which case, indemnification will be limited to any liability imposed over and above that percentage
attributable to actual fault whether by statute, by operation of Law, or otherwise). The obligations
of the Consultant under this paragraph shall not be limited by any enumeration herein of required
insurance coverage and shall survive any expiration or termination of the Agreement and the

County’s tendering of the final payment.

7. Insurance Requirements

7.1. The Consultant shall maintain, at its own expense, the following insurance until termination of
the Agreement. The insurance carrier must have at least an A- (excellent) rating by A. M. Best and
be qualified and admitted to do business in the State of NewYork.

7.2. Commercial General Liability with policy limits of not less than One Million Dollars
($1,000,000) for each occurrence and at least Two Million Dollars ($ 2,000,000) in the aggregate
for bodily injury and property damage. CGL coverage shall be written on ISO Occurrence form CG

00 01 1001 or a substitute form providing equivalent coverage and shall cover liability arising
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from premises, operations, XCU, independent contracts, products, completed operations,

personal and advertising injury. The Consultant shall maintain completed operations coverage for
a period of three (3) years aftercompletion.

7.3. Automobile Liability covering vehicles owned, leased, hired and non-owned vehicles used, by
the Consultant with policy limits of not less than One Million Dollars ($1,000,000) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance
and use of those motor vehicles, along with any other statutorily fequired automobile coverage.
7.4. Excess/Commercial Umbrella coverage with limits of at least Five Million Dollars

($5,000,000) each occurrence, following form over the Commercial General Liability and
Automobile Liability, with subrogation waived.

7.5. Workers’ Compensation pursuant to statute.
7.6. Employer’s Liability pursuant to statute.

7.7. Professional Liability covering negligent acts, errors and omissions in the performance of
professional services with policy limits of not less than One Million Dollars (S 1,000,000) per claim
and at least Two Million Dollars ($2,000,000) in the aggregate.

7.8. Additional Insured Obligations. To the fullest extent permitted by law, the Consultant shall
cause the Commercial General Liability, Automobile Liability, and Excess/Commercial Umbrella
polices to include the County as an additional insured on a primary and non- contributory basis
with subrogation waived.

7.9. The Consultant shall provide certificates of insurance to the County that evidence comﬁliance
with the requirements in this Section. The certificates shall be oh forms approved by the County,
and shall contain a provision that coverage afforded under the policies will not be cancelled or
allowed to expire until at least thirty (30) days prior written notice has been given to the County.
Acceptance of the certificates shall not relieve the Consultant of any of the insurance |
requirements, nor decrease the liability of the Consultant. The County reserves the right to require
the Consultant to provide insurance policies for review by the County. The Consultant grants the
County a limited power of attorney to communicate with the Consultant’s insurance provider -
and/or agent for the express purpose of confirming the coverages required hereunder.

7.10. The Consultant waives all rights against the County for recovery of damages to the extent
these damages are covered by insurance maintained per requirements stated above.

8. Independent Contractor Status
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8.1. For the purposes of this paragraph, the term “Independent Contractor” shall include the
Consultant, and any and all of its sub-consultants, agents, servants, officers, and employees. It is
expressly agreed that there shall be an independent contractor relationship between the County
and the Independent Contractor. The Independent Contractor shall not be deemed an employee of
the County for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement, or health benefits. The Independent Contractor, covenants and
agrees that it will conduct itself in accordance with such status, that it will neither hold itself out as,
nor claim to be, an officer or employee of the County by reason thereof and that it shall not make
any claim, demand or application to or for any right or privilege applicable to an officer or employee
of the County. Both the County and the Independent Contractor shall have the right to participate in
any conference, discussion or negotiation with any governmental agency regarding the Independent
Contractor’s status as an independent contractor.

8.2. The County shall not make any withholding for taxes or any other obligations. The Consultant
shall be solely responsible for all applicable taxes, payroll deductions, workers’ compensation
insurance, and provision of health insurance where required. The Consultant shall indemnify and
hold the County harmless from all loss or liability incurred by the County as a result of the County
not making such payments or withholdings.

9. Document Reproduction and Ownership of Original Drawings and Manuscripts

9.1. The Consultant grants to the County an exclusive license to use the Consultant’s Instruments of
Service, including specifications and drawings prepared for the Project. The Consultant shall obtain
similar exclusive licenses from the Consultant’s sub-consultants consistent with the Agreement. The
license granted under this section permits the County to authorize the contractor, its
subcontractors, sub-subcontractors, and suppliers, as well as the County’s separate contractors, to
reproduce applicable portions of the Instruments of Service. The Consultant shall provide
reproductions of the Instruments of Service and the As-Constructed Record Drawings to the County
upon request, free of charge. All such reproductions shall be the property of the County, whether or
not the Project iscompleted.

10. Choice of Law

10.1. The Agreement shall be construed and enforced in accordance with the laws ofthe State of
New York.

11. Submittal Requirements
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11.1. Abbreviated construction management plan including summary of individuals assigned to the project

and their qualifications.

11.2. List of sub-consultants and description of duties.
11.3. Signed Appendix D — Non Collusion Certification

11.4. Signed Appendix E — Solid Waste Certification

11.5. Signed Appendix F — Statement on Sexual Harassment
11.6. Signed Appendix G — Iran Divestment Act Certification

11.7. Signed Appendix H — Prohibition on Purchase of Tropical Hardwoods
11.8. Detailed fee proposal with billable salary schedule, hours worked for each employee, and monthly

cash flow estimate.
12. Special Requirements

12.1. The Consultant shall have on staff, or as a sub-consultant, a Professional Engineer
recognized by the New York State Education Department. This individual shall be responsible
for the coordination of services and shall supervise all inspectors and sub-consultants.

13. Selection Process

13.1. The County shall review all proposals received and reserve the right to select
proposers for further presentation and interview.

13.2. The following criteria shall be used in the selection process.
13.2.1. Approach to Project:
13.2.2. Understanding of Project scope
13.2.3. Understanding of implied or required activities
13.2.4. Reasonableness of proposed approach
13.2.5. Proposed Work/Services schedule
13.2.6. Experience/Qualifications of Project Personnel and Firm:
13.2.6.1. Previous experience with governmental agencies

13.2.6.2. Previous experience with similar projects
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13.2.6.3. Project staff experience with similar projects
13.2.6.4. Project management expertise

13.2.7. Credentials of Firm:
13.2.7.1. Reference/client assessment of previous performances
13.2.7.2. Demonstrated ability to keep projects on schedule
13.2.7.3. Firm's most significant relevant project

13.2.8. Level of Effort:
13.2.8.1. Commitment of assigned personnel to the project
13.2.8.2. Firm's current workload and availability

13.2.9. Fee Proposal

13.3. The County shall prepare the Agreement with the Consultant selected. Any further
modifications/amendments to the Agreement shall be negotiated with the County.
13.4. Should the Agreement be unacceptable to the Consultant, the County reserves the right to

procure services from another proposer.

14. Responsibility of Consultant

14.1. All responding firms shall be responsible. If it is found that a firm is irresponsible (e.g., has not
paid taxes, is not a legal entity, submitted a proposal without an authorized signature, falsified any

information in the proposal package, etc.), its proposal shall be rejected.
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Appendix A
STANDARD CONTRACT CLAUSES ADDENDUM
THIS ADDENDUM, between the County of Oneida, hereinafter known as COUNTY, and a contractor,
subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and
WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have recommended the
inclusion of the standard clauses set forth in this Addendum to be included in every Contract for which
COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clauses
which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

1.1. The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

2.1. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has been
complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service
area which are generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying, Debarment; Suspension and other Responsibility Matters, and Drug-
Free Workplace Requirements.

3.1. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:

3.1.1. No federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor,
to any persons for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with the making of any federal grant, the entering into of any cooperative agreement, and
the tension, continuation, renewal, amendment, or modification of any federal grant or cooperative
agreement.

3.1.2. If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this federal grant or cooperative agreement, the Contractor shall complete and submit Standard
Form 111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
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3.1.3. The Contractor shall require that the language of this certification be included in the award
documents for all subcontracts and that all subcontractors shall certify and disclose accordingly.

3.2. Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in primary
covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110,

3.2.1. The Contractor certifies that it and its principals:

3.2.1.1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

3.2.1.2. Have not within a three-year period preceding this Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contracts under a public transaction, violation of federal or state antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

3.2.1.3. Are not presently indicated or otherwise criminally or civilly charged by a Government
entity (federal, state or local) with commission of any of the offenses enumerated in paragraph 1(b)
of this certification; and

3.2.1.4. Have not within a three-year period preceding this Contract had one or more public
transactions (federal, state, or local) for cause or default;

3.2.2. Where the Contractor is unable to certify to any of the statements in this certification, he or she
shall attach an explanation to this Contract.

3.3. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:

3.3.1. The Contractor will or will continue to provide a drug-free workplace by:

3.3.1.1. Publishing a statement notifying employees that the manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Contractor’s workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

3.3.1.2. Establishing an on-going drug-free awareness program to inform employees about:
3.3.1.2.1. The dangers of drug abuse in the workplace;
3.3.1.2.2. The Contractor’s policy of maintaining a.drug—free workplace;
3.3.1.2.3. Any available drug counseling, rehabilitation, and employee assistance program; and

3.3.1.2.4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workplace;

3.3.1.3. Making it a requirement that each employee to be engaged in the performance of the
Contract be given a copy of the statement required by paragraph (3.3.1.1) above;

3.3.1.4. Notifying t_he employee in the statement required by paragraph (3.3.1.1) thatas a
condition of employment under the Contract, the employee will:
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3.3.1.4.1. Abide by the terms of the statement; and

3.3.1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal
drug statue occurring in the workplace no later than five (5) calendar days after such
conviction;

3.3.1.5. Notifying the County, in writing within ten (10) calendar days after having received notice
under subparagraph (3.3.1.4.2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title, to:
Director, Grants Management Bureau, State Office Building Campus, Albany, New York 12240.
Notice shall include the identification number(s) of each affected contract.

3.3.1.6. Taking one of the following actions, within thirty (30) calendar days of receiving notice
under subparagraph (3.3.1.4.2), with respect to any employee who is so convicted;

3.3.1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended;
or

3.3.1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local health, law
enforcement, or other appropriate agency;

3.3.1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (3.3.1.0), (3.3.1.2), (3.3.1.3), (3.3.1.4), (3.3.1.5), (3.3.1.6).

3.3.2. The Contractor may insert in the space provided below the site(s) for the performance of work
done in connection with the specific contract.

3.3.3. Place of Performance (street, address, city, county, state, zip code).

3.4. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act
of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:

3.4.1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

3.4.2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of
any contract activity, the Contractor will report the conviction, in writing, within ten (10) calendar days
of the conviction, to: Director, Grants Management Bureau, State Office Building Campus, Albany, NY
12240. Notice shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPAA). When applicable to the services provided
pursuant to the Contract:

4.1. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all regulations
promulgated by the Federal Government in furtherance thereof, to assure the privacy and security of all
protected health information exchanged between the Contractor and the County. In order to assure such
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privacy and security, the Contractor agrees to enact the following safeguards for protected health
information:

4.1.1. Establish policies and procedures, in written or electronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

4.1.2. Utilize a combination of electronic hardware and computer software in order to securely store,
maintain, transmit, and access, protected health information electronically; and

4.1.3. Utilize an adequate amount of physical hardware, including but not limited to, locking filing
cabinets, locks on drawers, other cabinets, and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected health information of the County’s
clients.

4.2. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would
violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County,
except that:

4.2.1. The Contractor may use and disclose protected health information for the Contractor’s own
proper management and administration; and

4.2.2. The Contractor may provide data aggregation services relating to the health care operations of
the County.

4.3. The Contractor shall:

4.3.1. Not use or further disclose protected health information other than as permitted or required by
this contract or as required by law;

4.3.2. Use appropriate safeguards to prevent the use or disclosure of protected health information
other than as provided for in this Contract;

4.3.3. Report to the County any use or disclosure of the information not provided for by this Contract
of which the Contractor becomes aware;

4.3.4. Ensure that any agents, including a subcontractor, to whom the Contractor provides protected
health information received from, or created or received by the Contractor on behalf of, the County
agrees to the same restrictions and conditions that apply to the Contractor with respect to such
protected health information;

4.3.5. Make available protected health information in accordance with 45 CFR § 164.524;

4.3.6. Make available protected health information for amendment and incorporate any amendments
to protected health information in accordance with 45 CFR § 164.528;

4.3.7. Make available the information required to provide an accounting of disclosures in accordance
with 45 CFR § 164.528;

4.3.8. Make its internal practices, books, and records relating to the use and disclosure of protected
health information received from, or created or received by the Contractor on behalf of, the County
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available to the Secretary of Health and Human Services for purposes of determining the County’s
compliance with 45 CFR § 164.504(e)(2)(ii); and

4.3.9. At the termination of this Contract, if feasible, return or destroy all protected health information
received from, or created or received by the Contractor on behalf of, the County that the Contractor
still maintains in any form and retain no copies of such information or, if such return or destruction is
not feasible, extend the protections of this Contract to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the information infeasible.

4.4. The Contractor agrees that this contract may be amended if any of the following events occurs:

4.4.1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Congress or
the Department of Health and Human Services;

4.4.2. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a court in
a manner impacting the County’s HIPAA compliance; or

4.4.3. There is a material change in the business practices and procedures of the County.

4.5. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this Contract
if the County determines that the Contractor has violated a material term of this Contract.

5. Non-Assignment Clause. In accordance with Section 109 of the General Municipal Law, this Contract may
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet
or otherwise disposed of without the County’s previous written consent, and attempts to do so are null and
void. The Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the General
Municipal Law.

6. Worker’s Compensation Benefits. In accordance with Section 108 of the General Municipal Law, this
Contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers’ Compensation Law.

7. Non-Discrimination Requirements. To the extent required by Article 15 of the Executive Law (also known as
the Human Rights Law) and all other state and federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier
status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract
for the construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed within
the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race,
creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this Contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or
(b) discriminate against or intimidate any employee hired for the performance of work under this Contract.
The Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section
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239 as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a second or
subsequent violation.

8. Wage and Hours Provisions. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of hours or days
stated in said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in accordance
with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the County of
any County-approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification. In accordance with Section 103-d of the General Municipal Law, if this
Contract is awarded based upon the submission of bids, the Contractor affirms, under penalty of perjury, as to
its own organization, under penalty of perjury, that to the best of its knowledge and belief: (1) the prices in
this bid have been arrived at independently, without collusion, consultation, communication, or agreement,
for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or
with any competitor; and (2) unless otherwise required by law, the prices which have been quoted in this bid
have not been knowingly disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or
to any competitor; and (3) no attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the purpose of restricting competition.
The Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on the
Contractor’s behalf.

10. Records. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter, collectively,
“the Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and any
other person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and reasonable venue
within the County, for the term specified above for the purposes of inspection, auditing and copying. The
County shall take reasonable steps to protect from public disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public Officers Law (the “Statute”) provided that: (a) the Contractor
shall timely inform an appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said records
as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely
affect, the County’s right to discovery in any pending or future litigation. Notwithstanding any other language,
the Records may be subject to disclosure under the New York Freedom of Information Law, for other
applicable state or federal law, rule or regulation.

11. ldentifying Information and Privacy Notification.
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11.1. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must include the payee’s identification number. The number
includes any or all of the following: (i) the payee’s Federal employer identification number, (i) the payee’s
Federal social security number, and/or (iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Where the payee does not have such number or numbers, the payees, on its
invoice or claim for payment, must state with specificity the reason or reasons why the payee does not
have such number or numbers.

11.2. Privacy Notification. (i) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information,
is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the
County is mandatory. The principle purpose for which the information is collected is to enable the State to
identify individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their liabilities and to generally identify persons affected by the taxes administered by the
New York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (i) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease the real or
personal property covered by this Contract.

12. Conflicting Terms. In the event of a conflict between the terms of the Contract (including any and all
attachments thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law. This Contract shall be governed by the laws of the State of New York except where the
Federal Supremacy Clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

14.1. The Contractor certifies and warrants that all wood products to be used under this Contract award
will be acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically exempted by the State or any governmental agency or political subdivision
or public benefit corporation. Qualification for an exemption under this law will be the sole responsibility
of the Contractor to establish to meet with the approval of the County.

14.2. In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the County; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification for exemption will be the sole responsibility
of the Contractor to meet with the approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act. The Contractor shall
comply with the provisions of the New York State Information Security Breach and Notification Act (General
Business Law Section 899-aa).

16. Gratuities and Kickbacks.
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16.1. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or
former County employee, or for any County employee or former County employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with
any decision, approval, disapproval, recommendation, or preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement standard;
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim, or controversy, or other particular matter, pertaining
to any program requirement or a contract or subcontract, or to any solicitation or proposal therefor.

16.2. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime Contractor or higher tier subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order.

17. Audit.

17.1. The County, the State of New York, and the United States shall have the right at any time during the
term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior to
the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to, or permit the County to examine or obtain copies of, any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is requested to be made or has been made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

17.2. If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all other
contracts with the County, the Contractor shall provide the County with an audit prepared by an |
independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as
amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

18.1. Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor,
or any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the
case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities
List is posted on the Office of General Services (hereinafter “OGS”) website, that to the best of its
knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified
on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

18.2. Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the Contract is
renewed, extended or assigned that it is not included on the Prohibited Entities List.
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18.3. During the term of the Contract, should the County receive information that a bidder or Contractor is
in violation of the above-referenced certification, the County will offer the person or entity an opportunity
to respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default.

18.4. The County reserves the right to reject any bid or request for assignment for a bidder or Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on
the Prohibited Entities List.

19. Prohibition on Tobacco and E-Cigarette use on County Property.

19.1. Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

19.1.1. For the purposes of this provision, the “use of tobacco” shall include:

19.1.1.1. The burning of a lighted cigarette, pipe, cigar or other lighted instrument for the purpose
of smoking tobacco or a tobacco substitute;

19.1.1.2. The use of tobacco and/or a substance containing tobacco or a tobacco substitute by
means other than smoking, including: chewing; holding in the mouth; or expectoration of chewing
tobacco.

19.1.2. For the purposes of this provision, “e-cigarette” shall mean an electronic device composed of a
mouthpiece, heating element, battery and electronic circuit that delivers vapor which is inhaled by an
individual user as he or she simulates smoking.

19.2. For the purposes of this provision, “on Oneida County property” shall be defined as:
19.2.1. Upon all real property owned or leased by the County of Oneida; and

19.2.2. Within all County of Oneida-owned vehicles or within private vehicles when being used for a
County of Oneida purpose, except that a driver may smoke in a privately-owned vehicle being used for
a County of Oneida Purpose if the driver is the sole occupant of the vehicle.

19.3. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct offense and may -
be punishable by a fine of up to $200.00 for a first offense and up to $1,000.00 for subsequent offenses.

20. Compliance with New York State Labor Law § 201-G.

20.1. The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018
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Appendix B

Project Description and Schedule

Project Description

Marcy-SUNY IT Parkway will be raised in elevation between its intersections with Hazard Road and Mulaney
Road to flatten the grade of road. Retaining walls will be constructed at various lengths along the
reconstructed portions of Marcy-SUNY IT Parkway to allow the road’s elevation to be raised while minimizing
environmental impact. Reconstruction will include realignment of the Marcy-SUNY IT Parkway and Hazard
Road intersection to form a T-intersection. This will allow for additional sight distance for drivers along the
road and at the intersections.

Horizontal and vertical alignments of Marcy-SUNY IT Parkway and Hazard Road, will be adjusted creating a
perpendicular T-intersection. The existing grades of 10.75% and 11% along Marcy-SUNY IT Parkway will be
reduced to 2% and 7% respectively. Because the proposed grades along Marcy-SUNY IT Parkway will raise the
road by roughly 40’, the horizontal alignment was set with reverse curves to utilize the existing terrain as
much as possible and reduce the amount of earth fill. Retaining walls are proposed on both the west and east
side of Marcy-SUNY IT Parkway between Hazard Road and Mulaney Road to reduce property and
environmental impacts. The steep fill slopes and retaining wall on both sides of Marcy-SUNY IT Parkway will be
protected with guiderail. The horizontal alignment of Hazard Road will be revised to perpendicularly tie into
the adjusted Marcy-SUNY IT Parkway.

Marcy-SUNY IT Parkway, Hazard Road, and Mulaney Road will all maintain the existing lane configuration —
two lane, two way with no turn lanes — but the existing 2’ shoulders on Marcy-SUNY IT Parkway and Hazard
Road will be increased to 4’ paved shoulder to accommodate bicycle traffic. In guiderail locations this shoulder
will be increased to 5’. The existing pavement along Marcy-SUNY IT Parkway will be replaced with new, full
depth pavement from the begin point (about 1100 south of the existing Marcy-SUNY IT Parkway/Hazard Road
intersection) to just south of the Marcy-SUNY IT Parkway/Mulaney Road intersection. At that point, wedging
will be used in conjunction with widening for the 4’ paved shoulders until the end point which is roughly 275’
north of the Marcy-SUNY IT Parkway/Mulaney Road intersection.

Relocation of a 24” water main will be part of this project. The water main is currently located within the
highway right-of-way. Additional right-of-way will be acquired and the water main will be relocated outside
the footprint of the retaining walls for the new elevated highway segment. Approximately 1,100 of water
main will be impacted.

All other utilities will be relocated by their respective owners.
Additional highway right-of-way will be acquired to accommodate highway and utility relocation.

Total construction budget is approximately $5,800,000.00.

Project Schedule

This will be a two year project with relocation of the water main and other utilities beginning July 5, 2021.
Water main work will be substantially complete by August 13, 2021. Reconstruction of the Marcy SUNY-IT
Parkway will begin March 7, 2022 and be substantially complete by August 12, 2022. These dates may change
if complications delay right-of-way acquisition.
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Appendix C

CONSTRUCTION INSPECTOR REQUIREMENTS

The Chief Inspector shall possess NICET Level Ill or Level IV Certification in Transportation / Highway
Construction. In lieu of NICET Certification, proof of equivalent training and/or experience may be
considered.

The Chief Inspector, shall have at least 5 years of civil or highway construction inspection experience
and knowledge of construction materials and methods. He/She must have the ability to (a) maintain
field and office records, (b) to perform complex quantity and engineering computations, (c) read and
interpret plans and specifications, and (d) deal with people.

The Chief Inspector must have a thorough knowledge and understanding of the New York State
Department of Transportation Standard Specifications Construction and Materials Manual and the
New York State Department of Transportation Manual for Uniform Record Keeping (MURK).

CONSTRUCTION INSPECTION SCOPE OF WORK

The general scope of services for all Oneida County construction projects shall be as outlined below.
Individual projects may require deviation from these basic services. Oneida County will discuss project
specific requirements with the inspector prior to construction.

1. In accordance with this contract, the inspector will:

a. Keep a daily diary and digital photo log of all events pertinent to the progression of the project.
b. Verify that materials utilized are as specified in the contract documents.

c. Assure the project is built to the lines, grades and in accordance with the approved plans and
specifications.

d. Document quantities in a manner sufficient to recommend payment for work

completed.

e. Review and make recommendation of Contractor’s requests for payment.

f. Keep County Liaison informed of progression of work.

2. Following bid opening and award of a project, Oneida County will forward bid results, plans and
specifications to the inspector.

3. The Consultants Project Manager or Chief Inspector will arrange for and conduct a preconstruction
meeting. The Project Manager will compile and distribute meeting minutes to all attendees.
Contractor will provide project schedule, intended start date and a schedule of values to all
attendees.

4. The project designer will review and approve all shop drawings. Upon approval, copies willbe
made available to the inspector.

5. The inspector will keep a project specific daily diary. The diary will describe the progress of work,
size of work force, equipment being used, weather conditions, and any specificproblems encountered.
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Diaries will be forwarded to the County weekly, regardless of quantity of work performed. Digital
photos will document progression of work and upon project completion, photos will be assembled on
CD-ROM and a copy will be provided to the County.

6. The Contractor will be responsible for notifying the materials testing firm of their intended work
schedule and services required. All applicable concrete pours will be tested in accordance with
accepted practices and procedures. Minor placement of backfill items may be exempt from testing
based on visual inspection and acceptance. The inspector will observe testing procedures, review test
results and recommend acceptance or rejection of materials tested.

7. The inspector will take measurements, obtain a copy of delivery tickets, and record all pertinent
information necessary to verify and recommend contractors payment requests.

8. The inspector will monitor construction activities and inform the County of the projects
progression. The inspector will make recommendations to the County for any minor changes
requested by the Contractor. The inspector will confer with the project designer regarding any
proposed structural modifications. Any proposed changes must have prior approval of the County
before being implemented.

9. The inspector will maintain a set of record drawings during construction. Upon project
completion the inspector will forward marked up drawings to the County. The County will
forward marked up drawings to the project designer to generate record plans.

10. The inspector will develop a punch list upon substantial completion of the project. The inspector will
coordinate a meeting between the Contractor and the County to review the punch list.

11. The inspector will review Contractor requests for payment and forward recommendation to the

County for processing. All requests for payment will be processed within two weeks after receipt,
provided all information supplied is accurate and thorough.
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Appendix D

PUBLIC CONTRACT

The following section is an excerpt from the
General Municipal Law:

§103-d Statement of non-collusion in bids and
proposals to political subdivision of the state.

1. Every bid or proposal hereafter made to a political
subdivision of the state or any public department,
agency or official thereof where competitive bidding is
required by statue, rule, regulation or local law, for
work or services preformed or to be performed or
goods sold or to be sold, shall contain the following
statement subscribed by the Bidder and affirmed by
such Bidder as true under the penalties of perjury: Non-
collusive bidding certification.

(a) By submission of this bid, each Bidder and each
person signing on behalf of any Bidder, certifies,
and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of
perjury, that to the best of knowledge and belief:

(1) The prices in this bid have been arrived at
independently without collusion, consultation,
communication, or agreement, for the purpose
of restricting competition, as to any matter
relating to such prices with any other Bidder or
with any competitor:

(2) Unless otherwise required by law, the
prices which have been quoted in this bid have
not been knowingly disclosed by the Bidder and
will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly to any
other Bidder or to any competitor:

(3) No attempt has been made or will be made
by the Bidder to induce any other person,
partnership or corporation to submit or not to
submit a bid for the purpose of restricting
competition.

(b) A bid shall not be consider for award nor shall
any award be made where (A), (1), (2) and (3) above
have not been complied with; provided however,
that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and
shall furnish with the bid a signed statement which

sets forth in detail the reasons therefor. Where (A),
(1), (2), and (3) above have not been complied with,
the bid shall not be considered for award nor shall
any award be made unless the head of the
Purchasing unit of the political subdivision, public
department, agency or official thereof, to which the
bid is made, or his designee, determines that such
disclosure was not made for the purpose of
restricting competition.

The fact that a Bidder (a) has published price list, rates,
or tariffs covering items being procured, (b) has
informed prospective customers of proposed or
pending publication of new or revised price list for such
items, or (c) has sold the same items to other customers
at the same price being bid, does not constitute,
without more, a disclosure within the meaning of
subparagraph (A).

2. Any bid hereafter made to any political subdivision of
the state or any public department, agency or official
thereof by a corporate Bidder for work or services
preformed or to be performed or good sold or to be
sold, where competitive bidding is required by statue,
rule, regulation, or local law, and where such bid
contains the certification referred to in subdivision one
of this section, shall be deemed to have been
authorized by the board of directors of the Bidder, and
such authorization shall be deemed to include the
signing and submission of the bid and the inclusion
therein of the certificate as to non-collusion as the act
and deed of the corporation.

This is to certify that we have not been disqualified to
contract with any municipality and we are in a position
to accept any contract subject to the provision of
section 103-d of the General Municipal Law.

(s)

Legal name of person, firm or Corporation

By:

Title

Dated:

SIGN AND RETURN WITH PROPOSAL
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~ Appendix E

CONTRACTORS RECYCLING
AND SOLID WASTE MANAGEMENT CERTIFICATION FORM
FOR ONEIDA COUNTY CONTRACTS

The Oneida County Board of Legislators at its May 26, 1999 meeting passed Resolution No. 249 dealing
with the inclusion of recycling and solid waste management provision in Oneida County contracts. All
waste and recyclables generated by the contracting party shall be delivered to the facilities of the Oneida-
Herkimer Solid Waste Authority.

REGULATORY COMPLIANCE
(a) The Contractor agrees to comply with all applicable Federal, State and Local Statutes, rules and
regulations as some may from time to time be amended pursuant to law.

(b) Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all
wastes and recyclables generated within the Authority’s service area by performance of this
Contract by Contractor and any subcontractors. Upon awarding of this Contract, and before work
commences, the Contractor will be required to provide Oneida County with proof that Resolution
No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-
Herkimer Solid Waste Authority’s service area which are generated by the Contractor and any
subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities. '

CERTIFICATION STATEMENT

“| certify that | understand and agree to comply with the terms and conditions of the Oneida County
Recycling and Solid Waste Management Program (R-249). | further agree to provide Oneida County
proof of such compliance.”

Name (Printed) Title

Signature Date

SIGN AND RETURN WITH PROPOSAL
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Appendix F

BIDDER’S STATEMENT ON SEXUAL HARASSMENT

IN ACCORDANCE WITH NEW YORK STATE FINANCE LAW

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all of its employees. Such policy shall, at a minimum,
meet the requirements of Section 201-g of the Labor Law.

Name (Printed) Title

Signature Date

SIGN AND RETURN WITH PROPOSAL
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Appendix G

CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

Pursuant to New York State Finance Law § 165-a and New York General Municipal Law § 103-g the Office
of General Services (OGS) is required to post on its web site
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf a list of persons who have been determined
to engage in investment activities in Iran (“the List”) as defined in that Act.

~ By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract
awarded hereunder, each Bidder or Contractor, or any person signing on behalf of any Bidder or
Contractor and any assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies,
under penalty of perjury, that once the Prohibited Entities List is posted on the OGS website, that to the
best of its knowledge and belief, that each Bidder or Contractor and any subcontractor or assignee is not
identified on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, Bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any Bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder or Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he, she or it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within ninety (90)
days after the determination of such violation, then the County shall take such action as may be
appropriate, including, but not limited to, imposing sanctions, seeking compliance, recovering damages
or declaring the Bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder or Contractor
that appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility
review with respect to any Bidder or Contractor that is awarded a contract and subsequently appears on
the Prohibited Entities List.

Name (Print) ' Title

Signature Date

SIGN AND RETURN WITH PROPOSAL
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Appendix H

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS

Pursuant to State Finance Law Section 165(2)(c)(ii), the following certification is mandatory in every bid proposal,
solicitation, request for bid or proposal and contract for the construction of any public work, building maintenance
or improvement.

Any bid, proposal or other response to a solicitation for bid or proposal which proposes or calls for the use
of any tropical hardwood or wood product as defined by Section 165 of the State Finance Law in performance of
the contract shall be deemed non-responsive.

This prohibition shall not apply to: ,
1. To bid packages advertised and made available to the public or any competitive and sealed bids received
or entered into prior to August twenty-fifth, nineteen hundred ninety-one; or
2. Toany amendment, modification or renewal of a contract, which contract was entered into prior to August
twenty-fifth, nineteen hundred ninety-one, where such application would delay timely completion of a
project or involve an increase in the total monies to be paid under that contract; or
3. Where the contracting officer finds that:
a. No person or entity doing business in the state is capable of performing the contract using acceptable
non-tropical hardwood species; or
b. The inclusion or application of such provisions will violate or be inconsistent with the terms or conditions
of a grant, subvention or contract with an agency of the United States or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or contract; or
c. The use of tropical woods is deemed necessary for purposes of historical restoration and there exists no
available acceptable non-tropical wood species.

Certification of the Prohibition on Purchase of Tropical Hardwoods

The Contractor certifies and warrants that all wood products to be used under this contract award will be acquired
in accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically exempted
by the State or any governmental agency or political subdivision or public benefit corporation. Qualification for an
exemption under this law will be the sole responsibility of the Contractor to establish to meet with the approval of
the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or installation, is to
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must meet with approval of
the County; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet with the approval
of the County

Name (Print) Title

Signature Date

SIGN AND RETURN WITH PROPOSAL
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Construction Management Plan

Comprehensive project documentation during construction is critical for you as an owner, as it
ensures that your project is built in accordance with the applicable plans and specifications and,
therefore, will provide the service life it was designed to achieve. With limited funding sources,
you need to ensure your money is spent wisely. In addition, this documentation serves as your
record of the infrastructure you have constructed for future reference when other projects occur
in this area. Accurate documentation of your infrastructure minimizes delays and additional costs
on future projects due to uncertainties resulting from vague or inaccurate as-built
documentation.

Fisher Associates, P.E., L.S., L.A., D.P.C. (Fisher) prides itself on providing comprehensive
construction documentation. Our documents are prepared with the level of detail that is needed
to support that the project was built as designed. When deviations in the design are necessary,
due to factors such as unforeseen field issues, such changes are properly documented and noted
in the inspection reports as well as on the record drawings. Ensuring you have the right
inspection team with the right mindset and attention to detail is the first step to ensuring a
successful inspection of your project. Fisher understands the importance of comprehensive
construction documentation. We hold our inspection team to high standards and monitor their
reports throughout the duration of construction to ensure the appropriate level of detail and
supporting information is provided.

Approach to the Project and Understanding of Project Scope

Fisher will be performing construction inspections services for the Marcy SUNY IT Parkway
where there will be a significant profile change made between the Hazard Road and Mulaney
Road intersections. Retaining walls will be constructed to reduce the footprint of the
embankment and reduce impacts to adjacent wetlands. There will be a realignment of the
Parkway/Hazard Road intersection to make a T-intersection and greatly improve sight
distances. Because the Parkway will be raised approximately 40 feet and retaining walls
constructed, a 24-inch diameter water main will be replaced so that it will be accessible once
the road construction is completed. About 1,100 feet of new 24-inch water main will be installed
during the first season of construction, outside the limits of the retaining walls and embankment
work, and within right of way the County is in the process of acquiring.

The Parkway will retain the two-lane configuration within the project limits and shoulders will
be widened from 2 ft to 4 ft paved shoulders to accommodate bicycle traffic. Where guiderail
will be placed, the shoulders will be widened to 5 ft. Project limits are 1,100 feet south of the
Parkway/Hazard Road intersection and proceed along the Parkway to roughly 275 feet north
of the Parkway/Mulaney Road intersection.

We understand that construction inconveniences are a concern. Residents and businesses want
to ensure their access is maintained. The public wants to know what to expect when to expect
it, and how long will it last, and our inspection team is the team to facilitate communication of
all relevant construction information. We take our responsibility as the County’s on-site agent
very seriously, and it is our duty to represent the County courteously and professionally. At the
kick-off meeting with the County, we will ascertain the appropriate chain of communication and
methods to be used to convey construction-related information to the residents, businesses,
transit providers and emergency responders within the corridor.
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Our inspection team will ensure that every interaction they have is conducted with the goal of
listening to understand the concern and conveying information in a clear and concise manner.
Our team includes two critical members: Project Manager, Al Cowen, P.E.; Chief Inspector, Joe
Cacozza. Our proposed Chief Inspector, Joe Cacozza, is skilled at inspecting highway
reconstruction like this project, and understands the associated nuances. In addition, as a County
resident, he has firsthand knowledge and experience of trying to navigate through County
construction work zones and the challenges this presents to motorists, which facilitates his ability
to communicate with and understand those impacted by construction effectively. He will
represent you in the field and will be accountable for all the construction components, including
required recordkeeping and estimating using Appia prloject management software.

With our proposed team, the County will be provided with comprehensive construction
documentation: routine status updates on the project from our Project Manager and assistance
to the Chief Inspector as needed; as well as review of daily reports, change orders, and pay
applications; an experienced Chief Inspector who has the ability to effectively communicate with
the public and extensive knowledge of the County’s standards to ensure the project is properly
constructed; QA/QC oversight from our Construction Inspection Manager. With our team, we
guarantee that the construction of your Marcy SUNY-IT Parkway Reconstruction Project will be
a success.

Understanding of implied or required activities

The inspection services include providing a level NICET Ilt or IV certified Chief Inspector. In lieu
of NICET Certification, the County may consider an individual with equivalent training and/or
experience. The Chief Inspector must have a thorough knowledge and understanding of the
New York State Department of Transportation (NYSDOT) Standard Specifications,
Construction and Materials Manual and the NYSDOT Manual for Uniform Record Keeping
(MURK). '

The Chief Inspector will keep a daily diary and digital photo log of all events pertinent to the
progression of the project. Fisher will provide Appia construction software for use in the
administration of this inspection project. The Chief Inspector will verify that materials utilized
are as specified in the contract documents. He will assure the project is built to the lines, grades
and in accordance with the approved plans and specifications. Quantities will be documented
in a manner sufficient to recommend payment for the work completed. The Chief Inspector will
create payment applications and make recommendations for Contractor payments. He will also
keep the County Liaison informed of the progression of work and especially aware of any issues
that may arise.

Fisher's Project Manager will arrange for and conduct a preconstruction meeting and prepare
and distribute meeting notes. Lochner, the project designer, will be responsible for reviewing
and approving all shop drawings. The Chief Inspector will keep a project specific daily diary.
The diary will describe the progress of the work, size of the work force, equipment used,
weather conditions, and any specific problems encountered. The Chief Inspector will take
measurements, obtain copies of delivery tickets, and record all pertinent information necessary
to verify and recommend Contractor payments. Appia will be made available to the County
Liaison who will have access to the daily diaries, quantities used, photos, etc. whenever logged
in to Appia.

We understand Oneida County will be contracting a third party for materials testing. Fisher will
be responsible for assisting the County with developing a RFP to secure a material testing firm
and will coordinate onsite materials testing. The Contractor will be required to complete all
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water main related pressure testing and any other required tests as required by the Mohawk
Valley Water Authority. The Contractor will be responsible for notifying the materials testing
firm of their intended work schedule and services required. All applicable concrete pours will
be tested in accordance with accepted practices and procedures. Minor placement of backfill
items may be exempt from testing based on visual inspection and acceptance. The Chief
Inspector will observe testing procedures, review test results and recommend acceptance or
rejection of materials tested.

The Chief Inspector will monitor construction activities and inform the County of the project’s
progression. The Chief Inspector will make recommendations to the County for any minor
changes requested by the Contractor. He will confer with Lochner regarding any proposed
structural modifications. Any proposed changes must have prior approval of the County before
being implemented.

The Chief Inspector will maintain a set of record drawings during construction. Upon project
completion the marked-up record drawings will be forwarded to the County who will
coordinate the finalization of the drawings with Lochner. The Chief Inspector will develop a
punch list upon substantial completion of the project. He will coordinate a meeting between
the Contractor and the County to review the punch list.

Project Manager. Our Project Manager, Al Cowen, PE, will be responsible for overall management
of the project including monitoring the project budget and schedule, reporting any issues to the
County’s Project Manager that may result in project delays, preparing project invoices, attending
field meetings, assisting the Chief Inspector in issue resolution of identified field issues, ensuring
that the Chief Inspector has all the essential resources he needs and conforms to our safety
protocols, and providing quality control for the Chief Inspector’s project reports, change orders,
and pay applications.

Chief Inspector Our Chief Inspector, Joe Cacozza (NICET IV equivalent), will perform all
technical inspection duties associated with the project. His office responsibilities will include
keeping accurate and detailed records of construction observation activities. This includes
ensuring daily reports are completed for each day of construction, and all necessary supporting
documents, such as materials certs, photos, etc. are attached to the daily reports. If the
contractor does not work on a specific day for any reason, a report will be prepared to document
this. He will also be responsible for preparing change orders and contractor pay applications and
coordinating with the contractor regarding schedule, as well as coordinating with the contractor
when testing services are needed.

His field responsibilities will include performing construction observation services and
preparing the associated construction reports. Additional details of Joe's responsibilities
include:

A) Observation of Work: As Chief Inspector, Joe, will be responsible for being out on the
construction site observing construction activities completed by the contractor. Ample
photographs will be taken to accompany the daily reports prepared and depict the work
performed each day. Work completed will be compared against the contract plans and
specifications to ensure consistency with the approved project documents and County
standards. Measurements will be taken accordingly to confirm quantities of excavations
and materials placed. Material certifications will be collected as required for designated
materials. Observation activities will also include observing the work zone set up daily to
ensure consistency with the contract plans and specifications. When work cannot be
completed in accordance with the plans for any reason, discussions with the contractor

FisHER (D

ASSQCIATES



and County Project Manager will occur to ascertain the reasons and determine the course
of action to take. Any deviations from the plans will be documented and shown on the
record drawings.

B) Quality assurance & control: Quality assurance and quality control throughout the
duration of construction is essential to ensure that the appropriate documentation is
being prepared along the way so that at the end of the project, there is no missing or
vague information which is difficult to obtain or verify after construction is complete. In
addition, performing QA/QC of the construction site itself ensures a safe work zone for
the contractor and the traveling public. The following QA/QC activities will be completed
for this project:

o Observation of the work zone set up daily to ensure consistency with the contract
plans and specifications.

Review of the Chief Inspector’s daily reports by the Project Manager.
Review of change orders and pay applications, prepared by the Chief Inspector,
by the Project Manager.

o Routine visits to the construction site by our Project Manager to observe general
safety of the site including but not limited to proper use of personal protective
equipment, clear delineation of work zones, and visibility of construction signage.
Any issues noted will be communicated to our Chief Inspector for immediate
resolution.

C) Submission of daily construction reports & photographs: The Chief Inspector will
prepare daily inspection reports ensuring that the proper level of detail is included to
clearly explain the operations observed. He will ensure that the proper items and
quantities are recorded, and all required material certifications are attached to the report.
Photographs will be taken to accompany the daily reports and visually depict the work
completed. All photos will be cataloged with the date they were taken. Any
measurements taken will be documented in the daily reports and if additional quantities
result for a specific item, it will be noted along with the rationale for the additional
amount. If the additional amount is not justified, this will also be noted and discussed with
the contractor. The County’s Project Manager will be kept informed of quantity overruns
that may result in a change order. In addition, should any unforeseen conditions arise that
necessitate adding or deleting items from the contract, the County’s Project Manager will
be informed. At no time will the County’s Project Manager be surprised regarding the
need for a change order as they will be kept in the loop throughout the duration of
construction.

Appia software will be used to house all construction documents. Appia will be used to
prepare daily reports with all supporting documents (i.e.,, material certs, photos, etc.),
change orders, and pay applications. Construction progress meeting minutes and all
other construction documents will be kept in Appia as well, allowing all documents to be
viewed by the County’s and Fisher's Project Managers at any time.

D) Review of contractor invoices and change orders: Our Chief Inspector will prepare any
necessary change orders in Appia based on the documented quantities input from the
daily reports and submit change orders to the contractor for initial review and
concurrence with the quantities. Any quantity disputes will be discussed and resolved
with the contractor, including the County Project Manager and Fisher’s Project Manager,
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as necessary. Upon agreement of the quantities, the change order will be signed by the
Chief Inspector and submitted to Fisher’s Project Manager for review and signature.
Subsequently, it will be forwarded to the County’s Project Manager for review, signature,
and processing for payment. The final executed change order will be filed within Appia
and incorporated into the next pay application.

Contractor pay applications will follow a similar procedure, with our Chief Inspector
generating the pay application from Appia based on the quantities input into the system.
The pay application will be sent to the contractor for review and concurrence. Again, any
quantity disputes will be resolved, involving the County’s and Fisher’s Project Managers,
as necessary. Upon receiving concurrence on the quantities from the contractor, our Chief
Inspector will sign the pay application and forward it to Fisher’'s Project Manager for
review and signature. Subsequently, the pay application with a County Payment Voucher
will be forwarded to the County's Project Manager for review, signature, and processing
for payment. Executed pay applications will be filed within Appia as part of the project
records.

E) Coordination between the contractor, facility representatives, utility agencies, the
public and the County Project Manager: At the construction kick-off meeting, a
schedule for routine construction progress meetings will be established. Our Chief
Inspector will be responsible for sending a recurring meeting appointment for those
meetings to the County’s Project Manager, the contractor’s superintendent, and Fisher’s
Project Manager for the duration of construction. A standard agenda will be prepared
for the progress meetings to report the progress of construction consistently.
Additional parties such as utilities, emergency responders, etc. will be invited to the
meetings as deemed necessary. All parties will receive copies of the meeting minutes
within 1 week of the meeting and they will be filed within Appia as part of the project
records. Action items will be identified in the meeting minutes along with who is
responsible and the timeframe for completing each action item. Follow up on the status
of previously identified action items will be a standard agenda item that is discussed at
each progress meeting to ensure all issues are properly addressed and closed out to the
County'’s satisfaction.

One of the first items to confirm by our Chief Inspector at the onset of construction is
what utility work is required to be completed as part of the project. A separate
coordination meeting with the inspection team, utility owners, the contractor and the
County’s and Fisher’s Project Managers will be scheduled at the project onset to discuss
the work to be done and how it fits with the contractor’'s proposed schedule.
Adjustments to the contractor’'s scheduling and sequencing of work will be made, if
necessary, to promote the most efficient and cost-effective sequencing that
accommodates the essential utility work.

Additional coordination meetings, outside the routine progress meetings, will be
scheduled on an as-needed basis to resolve unforeseen issues or address contractor
questions on the plans and specifications.

At the project kick-off meeting, the protocol for communicating with the public will be
discussed and established. A list of information that should be distributed to the
residents and businesses along the corridor will be developed along with the timeframe
for distributing it and who will be responsible for the distribution. The need or desire for
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construction newsletters will also be discussed, and if they are determined to be needed,
the frequency of distribution along with the information to be conveyed will be
established. All questions received from the public will be directed to the Chief Inspector
who will then respond in accordance with the communication protocol established for
the project.

Finally, as a service that we consider value-added, Fisher’'s Construction Inspection Manager,
Brent Rauber, will be assigned to your project as our in-house resource for our inspection staff.
He will be on-hand to assure that any short-term needs for additional inspection staff are met,
whether due to an illness or a special need in the field. He will perform regular quality reviews of
field record-keeping documentation as a further check to assure that all project requirements
are met.

Proposed Work/Services schedule

We understand the water main work will be undertaken first with the anticipated work
completed between July 5, 2021 and August 13, 2021, Based on Al's involvement with the project
during the preliminary design phases, we understand the importance of completing the water
main work on schedule. The County has made a commitment to the Design Builder and Cree
officials to insure there is adequate and redundant water supply to the new $1B world’s largest
silicon carbide fabricator currently under construction along the Parkway. Itis our understanding
the remainder of the project will be completed during 2022, with an anticipated start date of
March 7, 2022 and substantial completion by August 12, 2022.

Experience of Project Personnel and Firm

Fisher provides you with experienced, quality staff and excellent service. We have an
experienced inspector that you can trust; an inspector that is a County resident who is invested
in the improvements being made to the community.

Al Cowen, P.E. will serve as the Project Manager for the Construction Inspection phase of the
Marcy SUNY-IT Parkway project. Al joined Fisher Associates on December 1, 2020 after
spending the previous 16 years with Lochner Engineering in Utica. Al has served as a Project
Manager on Oneida County projects dating back to 1998, when he oversaw inspection services
for the reconstruction of College Hill Road adjacent the campus of Hamilton College. He has
served as Project Manager on numerous Oneida County design and construction inspection
projects over his career. He has served as the Project Manager for construction inspection
projects for other governmental agencies including Herkimer, Rockland and Dutchess County,
New York State Department of Transportation, New York State Thruway Authority, as well as
for many cities and towns through central New York and the Hudson Valley.

Al has served as the Project Manager for numerous similar inspection projects for Oneida
County. Projects include $1.2M Middle Settlement Road, Oneida County Office Building Parking
Lot Expansion, $0.8M Clinton Street Reconstruction, $3.1M Trenton Road Rehabilitation, $0.9M
College Hill Road Reconstruction and over a half dozen inspection term agreements for
inspection of highway and bridge projects throughout the county. He served as the Project
Manager for the inspection phase of the reconstruction of Floyd Avenue in the City of Rome,
$1.1M Chenango Road Reconstruction, $7.4M Utica Memorial Parkway Reconstruction and the
$2.4M Herkimer Road Reconstruction for the City of Utica, and the $3.1M North Ann Street
Reconstruction in Little Falls. Many of these projects involved utility relocations, watermain
installations, drainage improvements, maintenance and protection of traffic, retaining wall
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construction, and full depth pavement reconstruction. All which are components of this
Parkway project.

Al was Lochner's Project Manager for the design phase of this Parkway project prior to Lochner
deciding to close their New York offices. He was also the Project Manager for this project for
the scoping phase for Mohawk Valley Edge and worked with Oneida County to develop the
preferred alternative. Al led a public presentation for this project at a Town of Marcy Board
Meeting to introduce the project to the board members and residents who were in attendance.
He is very familiar with the Parkway project. He has also managed a half dozen
design/inspection projects for SUNY-IT, an adjoining property owner and stakeholder in this
project. As a result, he has a great working relationship with the SUNY-IT Facilities staff.

Joe Cacozza will serve as the Chief Inspector. Joe has over fifty years’ experience in the civil
engineering practice and has spent decades serving as a Chief Inspector or Engineer in Charge
with most of his project assignments situated in the Utica area.

Most of the assignments that Joe has inspected since April of 2015 have been related to the
development of Parkway site for the future Nano Center that Cree is now building. He served
as the Senior Inspector or Resident Engineer for many of these projects that were funded by
Mohawk Valley Edge. Joe has inspected all the operations that will be required for the Parkway
project in the immediate area of the project continuously over the last six years.

He has inspected many projects with considerable earthwork, utility work, watermain
installations, drainage features, retaining wall construction, and especially asphalt paving. He
served as the Engineer in Charge for the initial phase of the $7M Parkway construction
immediately to the south of this project. He was also responsible for inspecting the installation
of the 24-inch water main along the Parkway that will now need to be replaced due to the
profile improvements. He is currently working for a contractor and responsible for QA/QC for
a $9M utility project subcontract for the Cree facility construction. He anticipates being
available in early June and looks forward to the opportunity to inspect the Parkway project and
continue working in the area.

Al's and Joe’s resumes follows this section.

M/W/DBE Statement

As a former DBE/MBE/WBE firm, we understand how a small company depends on numerous
opportunities to grow by functioning as a sub-consultant to a larger firm. Fisher was very
fortunate to have been included on many projects and benefited from the affirmative action
program. As this project only requires one field inspector and the Contractor will be required
to hire an independent material testing firm, there is limited opportunity for us to bring a
DBE/MBE/WBE firm onboard.

Previous Experience and Credentials of Firm

“By living our clientship principles and core values, we create powerful client experiences.”
This is our mission and it serves as the foundation of our approach to every project we undertake.
We achieve this by ensuring we thoroughly understand your goals and that our team is
accessible, responsive, follows through, and keeps you informed throughout the project
duration. As your advocate, we work collaboratively with you, listening to your needs and
concerns, and putting our expertise to work for you. We own the expérience our clients have
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with us, and we are committed to ensuring that your experience exceeds your expectations.

As your representative in the area, you can be confident we will professionally represent you
as construction progresses. For over 20 years, Mr. Cowen has been responsible for managing
inspection projects for Oneida County. We are proposing a great inspection staff, with people
who are familiar with the area and the project's administrative processes. Here is what we bring
to the table:

« Staff, Staff, Staff! You want experienced staff that you can entrust with your projects. We
have that staff for you. This team knows how to get the job done and done right.

« Availability! We understand your schedule and the workload commitment needed to
complete this project. We can commit the necessary resources to this project!

«  You want a firm that is dedicated to your projects and that understands your processes and
standards. When decisions are needed, you expect a knowledgeable staff that can
communicate well with County staff and make professional recommendations. Joe
Cacozza will excel at this objective.

e Sensitivity to the needs of your constituents is paramount. You need an inspection staff
that appreciates neighborhood concerns and communicates with the residents and
business owners on a day-to-day basis. Our staff has proven again and again that we can
handle difficult contractors, difficult residents, and difficult construction conflicts and
resolve them to your complete satisfaction.

e« We have a long history of working with municipalities, the public, and look forward to
developing a relationship with Oneida County.

« Safety for the public and project workers, as specifically demonstrated by our staff’s
ATSSA, OSHA 10-hour, and ACI certifications.

+ Flexibility and responsiveness: With Fisher Associates, you have a consultant partner who
follows through and keeps in touch with you, even on a daily basis if needed.

« Quality: A product that is built within the intent of the plans and specifications, with quality
assurance provided by ACl and asphalt certified, NICET inspectors.

Below are projects, similar in scope to your project, for which the Fisher Team has provided
Construction Inspection services.

Middle Settlement Road Reconstruction, Oneida
County DPW, NY: Mr. Cowen, in previous employment,
served as the Project Manager for the construction
inspection phase for the Middle Settlement Road
Reconstruction from just south of Liberty Avenue in the
Town of New Hartford to the intersection with Clark Mills
Road in the Town of Whitestown. This $1.2M project
included milling and overlaying 3,300 feet of roadway
and full-depth asphalt paving for the other 900 feet, full depth, and widened shoulders, signing,
striping and stormwater management. Drainage improvements were made along with concrete
sidewalk and ADA sidewalk ramps. The Construction was inspected by a Resident Engineer and
an inspector. Mr. Cowen managed the inspection staff and was responsible for overseeing
material acceptance, shop drawing reviews, construction administration, and coordination with
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a subcontractor for materials testing and several utility companies. (Reference: Mark Laramie,
P.E., 315.793.6236, 2009-2015)

Houck Road Bridge over Sconondoa Creek Bridge Replacement, Oneida County DPW, NY:
Mr. Cowen, in previous employment, was the Project Manager for the construction inspection
phase for the $0.5M replacement of the Houck’ Road Bridge over Sconondoa Creek.
Responsibilities included recruiting inspection staff, coordinating the project progression with
the Chief Inspector, Contractor, County, and design consultant. Houck Road was closed during
construction and an offsite detour was utilized to allow the contractor to complete this project
in one season. Appia software was utilized for all inspector daily reports, quantity usage,
photographs, change orders, and payment applications and records were provided to the
County at project completion. (Reference: Mark Laramie, P.E., 315.793.6236, 2017)

Crittenden Boulevard, $800K, Rochester, NY: Fisher provided design and construction
inspection services for this $800K project that included milling and resurfacing 1-1/2" of exiting
pavement along Crittenden Boulevard adjacent to Strong Memorial Hospital. The project also
included spot base repair, spot curb repair, sidewalk repair : :
inclusive of installation of American with Disabilities Act
compliant ramps as well as equipping existing ramps with
ADA tactile warning devices, adjustment of sewer and water
castings along with repairing catch basins, and replacement
of traffic loops and pavement markings.

Fisher was responsible for project base-mapping, preliminary

design, final design, and construction phase services. Coordination of this project included
balancing the construction phase schedule with operations at the University of Rochester and
Strong Memorial Hospital. The project area impacted both pedestrian and vehicular service to
both institutions, so weekly communication was necessary to ensure safe access was always
maintained.

The project results included a “Complete Streets” corridor that provides for an efficient flow of
motor vehicular traffic and safely accommodates large volumes of pedestrian and bicycle traffic.
These improvements support the recent mixed-use redevelopment of this area as University of
Rochester’s Collegetown. (Reference: Frank Bonn, County Engineer, 585.428.8257, 2015-2016)

Whitney Road Improvement Project, $6.5M, Monroe County, NY: Whitney Road, an Urban Minor
Arterial in the Town of Perinton, consisted of two 10-foot travel lanes with 1to 2-foot shoulders.
The goal of this project was to extend the service life of the pavement structure between Turk
Hill Road and Howell Road, ensure a comprehensive drainage system was incorporated, and
widen the shoulder to improve safety.

The design for this project included milling and resurfacing
the existing travel lanes and constructing new shoulders with
concrete gutters along one segment of the roadway and a
curbed section with new closed drainage along the remaining
roadway segment. The design maintained the 10-foot travel
wide lanes in both segments but provided 4-foot shoulders
within the 3-foot gutter section and 6-foot-wide shoulders
within the curbed section. A new concrete sidewalk was
constructed on the south side of Whitney Road from
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Amsterdam Drive to Howell Road where sidewalks did not previously exist, and the existing
sidewalk from Watson Road to Lanaray Park on the north side of the road was replaced with
new ADA compliant 5-foot-wide concrete sidewalk. This project also included full-depth
reconstruction for vertical curve improvements at spot locations throughout the corridor. This
project was named the 2019 APWA Public Works Project of the Year. (Reference: Tom Polech,
PE, CPESC, CPSWQ, P.E., Monroe County Dept. of Transportation, 585.753.7747, 2016 - 2019)

North Main Street Cultural Connector Reconstruction, $4.6M, Elmira, NY: This project includes
the reconstruction of a 5-legged intersection in the County of Elmira with a modern roundabout.
Project elements include environmental screening, work within a commercial corridor, pavement
evaluation and design, utility coordination, extensive public outreach, signing, and pavement
marking design, signal design, and ADA compliance. We also added sanitary and storm sewers,
lightning, and significant aesthetic enhancements. Fisher is responsible for project basemapping,
preliminary design, final design, and construction phase services. The project corridor is located
within a heavily developed commercial corridor. The existing 5-legged intersection has a wide
expanse of pavement with poor travel lane and pedestrian crossing delineation. Fisher
Associates developed a roundabout design to improve the operat|onal characterlstlcs of the
intersection and accommodate the large trucks (WB-60s) i 1
that service the neighboring manufacturing and retail
properties.

The existing pavement along the corridor was in fair to poor
condition. By utilizing a traditional pavement boring
program, we were able to ascertain existing subsurface
conditions and design a pavement structure to support the
County’s desired service life. In addition, the sidewalk
throughout the corridor is substandard regarding ADA guidelines. We performed a field
assessment to identify if any sidewalks were in good condition and could remain in place. We
then incorporated the results of this study into our project design to ensure the final pedestrian
facilities provide safe continuous passage for pedestrians and meet ADA standards.

Because of the significant geometric and operational changes associated with replacing the
existing 5-legged intersection with a modern roundabout, an extensive public outreach program
was conducted by Fisher Associates in collaboration with the County of Elmira. This program
included public informational meetings, business focus group meetings, and one-on-one
property owner meetings. The program was successful in ensuring that adjacent business
operations were not adversely impacted, and that the public understood - the safety
improvements that would be realized with the roundabout, thereby resulting in public support.

Fisher Associates provided the Chief Inspector, NICET 1V, office engineer, NICET IV, and two
additional field inspectors, NICET IV and NICET Il for this two-season multiple disciple project.
This project was located in a high volume commercial area in the County of Elmira business
district. Our inspection team coordinated extensively with the business in order to maintain
access to delivers and etc. During the construction season. (Reference: Andrew Avery, P.E,
Commissioner of Public Works Chemung County, 607.739.3896, 2016-2020)

Level of Effort

Fisher does not have a lot of projects in construction in Central NY and can dedicate staff to
ensuring the success of this project. Our proposed personnel are available and excited to work
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on this project. Project Manager Al Cowen, P.E. was Lochner’s Project Manager for the design
phase of this Parkway project prior to Lochner deciding to close their New York offices. He
has a vested interest in the success of this project. Senior Inspector Joe Cacozza anticipates
being available in early June and looks forward to the opportunity to inspect the Parkway
project and continue working in the area.

Fee Proposal

Please see the spreadsheet following this section.

Technical Assumptions

1.

o1 b

© 0N

1.

FISHER

Project Manager and Chief Inspector will prepare for and attend a preconstruction
meeting.

Chief Inspector will begin work one week prior to field construction startup to become
familiar with the project and complete file/office setup.

Contractor will begin field work on July 5, 2021.

Contractor will substantially complete water main work August 13, 2021.

Contractor will work one more week and then shut down for remainder of season on
August 20, 2021.

Contractor will return to field work March 7, 2022.

Contractor will substantially complete the project August 12, 2022.

Field work will continue until 100% complete on August 26, 2022.

Inspection closeout, finalize change order(s) if required, deliver final Appia records by
September 30, 2022. Assume 24 hrs. time for Chief Inspector and 8 hrs. for Project
Manager between August 26 and September 30, 2022.

_ Contractor will work 20 hrs. overtime in July 2021 and 10 hrs. overtime in August 2021.

Contractor will work 10 hrs. overtime in April 2022, and 20 hrs. overtime May through
July 2022.
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Years of Experience:
35

Education:

BS in Civil & Environmental
Engineering, Clarkson University
1985

AS in Engineering Science,
Mohawlk Valley Community
College 1983

AAS in Surveying, Paul Smith’s
College 1979

Professional Registration:

Professional Engineer: NY
#067050

Affiliations:

« New York State Association of
Transportation Engineers
(NYSATE)

« New York State County
Highway Superintendents
Association, Inc. (NYSCHSA)

+ American Council of
Engineering Companies of New
York (ACEC)

Certifications:

+ FHWA-NHI Interseclion Safely
Workshop, July 2014

» OSHA 10-hour Conslruction
Safety Training Program,
February 2013, and February
2002

» Meeting the Updated Standards
of the MUTCED-Traffic Signs
Upgrade & Maintenance
Program, January 2009

+ Hot-in-Place Asphalt Recycling,
January 2009

» Design & Construction Claims,
June 2007

+ Pavement Maintenance
Techniques, January 2007

» Bridge Construction Quality
Assurance, October 2006

« Automating Estimation Through
Awards & Construction,
February 2005

« Subsurface Investigation &
Geotechnical Evaluation,
November 2004

» Stormwater Runoff from
Construction Activities,
November 2004

» Geosynthetic Applications for

Subgrade Improvement & Base

Reinforcement, August 2004

Performance Appraisals, May

2004 )

Construction Litigation, August

2003

.
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Allen Cowen, P.E.

Senior Transportation Manager

Allen Cowen has served as a Project Manager and Project Engineer on many diverse
transportation projects. His expertise includes preliminary and final highway design and
construction management of highway, bridge, canal, and civil related projects. Al has served in
key roles on numerous New York State DOT and locally administered federal aid projects
throughout the state. He has served as the Project Manager on over 125 construction projects
with a total construction value of over $150M. His responsibilities have included coordinating
design and construction inspection projects with clients and subconsultants, developing project
scopes, negotiating contract hours, preparing agreements, and scheduling project personnel.
He has been the primary author of several design approval documents and is well versed in the
preparation of final contract documents and construction management plans.

Project Experience (selected projects from previous employment)

Middle Settlement Road Reconstruction, Phase Il; Town of New Hartford, Oneida County,
NY: Al was the Project Manager for reconstruction of 0.85 miles of Middle Settlement Road
from NYS Route 5 to Clinton Street. Project included an in-depth pavement evaluation which
showed pavement reconstruction as the preferred option. Preliminary design included traffic
analyses and environmental studies. Project required right-of-way acquisition. The project will
provide curb, sidewalk, and closed drainage along Middle Settlement Road. Responsible for
oversight of alternative development, design report preparation, and final design.

Houck Road Bridge over Sconondoa Creek Bridge Replacement, Oneida County, NY: Al
was the Project Manager for the construction inspection phase for this $0.5M bridge
replacement. Responsibilities included recruiting inspection staff, coordinating the project
progression with the Chief Inspector, Contractor, County, and design consultant. Houck Road
was closed during construction and an offsite detour was utilized to allow the contractor to
complete this project in one season. Appia software was utilized for all inspector daily reports,
quantity usage, photographs, change orders, and payment applications and records were
provided to the County at project completion.

Oneida County Office Building-Parking Lot Expansion; Utica, Oneida County, NY: Alwas
the Project Manager for the construction phase and responsible for overseeing construction
inspection services associated with the Parking Lot Expansion at the County Office Building.
This project was constructed over two construction seasons and the work was phased to reduce
impacts for parking for County employees and visitors.

2010 Construction Inspection Services for Oneida County; Oneida County, NY: Al was
the Project Manager for term agreement to provide inspection services for bridge and culvert
replacement projects throughout the County. Assignments included the rehabilitation of
Mapledale Road Bridge over Tiondara Creek, the replacement of Butternut Road Bridge over
Six Mile Creek and the slip lining of Walker Road Culvert C3-92. He was responsible for
scheduling personnel, administering the contracts including contractor payment applications
and change order development, and ensuring the projects were completed in conformance with
the contract plans and specifications.

2009 Construction Inspection Services for Oneida County; Oneida County, NY: Al was
the Project Manager for term agreement to provide inspection services for bridge and culvert
replacement projects throughout the County. Assignments included two culvert replacements
located along Jug Point Road in the Town of Verona, replacement of the Point Rock Bridge in
the Town of Lee, Bear Creek Bridge replacement in the Town of Forestport, culvert replacement
along North Steuben Road in the Town of Steuben, Powell Road Bridge replacement in the
Town of Trenton, Fox Road culvert replacement in the Town of Marcy, Sheehan Road bridge
deck rehabilitation in the Town of Annsville, and the Coleman Mills culvert replacement in the
Town of Rome. Al was responsible for scheduling personnel, administering the contracts
including contractor payment applications and change order development, and ensuring the
projects were completed in conformance with the contract plans and specifications.

www.fisherassoc.com



Years of Experience
53 1/2

Education

AAS, Civil Technology, Mohawk
Valley Community College, 1971
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Joseph Cacozza
Construction Inspector — NICET IV

Joe is a former employee of the New York State Department of Transportation (NYSDOT)
with thirty-six years of NYSDOT project experience. In this capacity, Joe provided service
a Construction Inspector and as an Engineer-In-Charge for broad range of project
assignments, with cost of construction values of up to millions of dollars. Joe is highly
experienced and has a well-developed expertise in proper inspection and construction
methods for all phases of earthwork (including slurry walls), all forms of drainage, sanitary
sewers, water mains, signs, signals, guide rail, concrete pavement, bridges, and asphalt
pavement. He has also had substantial field survey experience in support of construction
and design projects. )

Project Experience (selected projects from previous employment)

JBS Dirt. $9M (Cree Site work). Joe is the QA/QC inspector for this utility project. Work
included inspection and overseeing placement of 175,000 CY of select fill embankment,
installation of about 5,000+/- LF of various size culvert pipes with 76 catch basins, 3,000+/-
LF of various size sanitary pipes with 15 sanitary manholes including pressure testing of
both. Installation of approximately 8,000+/- LF of various size water main, fire protection,
PIV's, hydrants, 2 water service buildings with various types and sizes of valves, PRV's,
etc. Pressure testing, chlorination, flushing, etc. of the entire system. Inspection and
overseeing the construction and paving of assorted roadways and parking lots. Inspection
of approximately 450 feet of 25 ft high pre-cast concrete retaining walls. (JBS Dirt, 2020 to
2021) :

Mohawk Valley Edge. $7.045M. Joe worked as the Resident Engineer and Sr.
Construction Inspector for Phase | of the Marcy SUNY-IT Parkway project, which was fora
new 1-mile, 4 lane road, 2 roundabouts, a 1-mile shared path, and 6500 of new sanitary
sewer line. He acted as EIC, construction inspector, office engineer, and had another
construction inspector working under him. (Bergmann Associates, 2011 to 2012)

NYSTA, Safety Improvement Project, D213753, TAS 08-05. $2.3M. Joe was the Thruway
Project Engineer (TPE). Work included new guide rail, stone block paving, slope flattening,
culvert extensions, and removal of an existing and building a new emergency U-turn. His
duties also required Joe to be an inspector on all phases of this project, as well as the office
engineer. (Popli Design Group, 2008 to 2009)

NYSTA, TAS 07-28, D213694 between Little Falls — Herkimer, MP 210.00 — MP 220.00.
$7.4M. Joe's inspection duties included full and partial depth pavement repairs, drainage
work including various types and sizes of culvert pipes, earthwork, guide rail, milling and
inlay, and pavement markings. (Barton and Loguidice, 2008)

NYSTA TAS 06-42, D213631 between Herkimer — Utica, MP 220.00 — MP 233.50 and
$6.8 million Thruway Project, TAS 06-38, D213584, between Utica — Westmoreland,
MP 233.50 — MP 240.90. $8.5M. Senior Inspector. Joe's inspection duties included full and
partial depth pavement repairs, drainage work including various types and sizes of culvert
pipes, guide rail, milling and inlay, and pavement markings. (Prudent Engineering, LLP,
2007)

NYSTA TAS 06-42, D213631 between Herkimer — Utica, MP 220.00 — MP 233.50. $8.5M.
Senior Inspector. Joe's inspection duties included full and partial depth pavement repairs,
drainage work including various types and sizes of culvert pipes, guide rail, milling and inlay,
concrete pavement, and pavement markings. (Prudent Engineering, LLP 2006)

www.fisherassoc.com



2021 Murey SUNYIT Parlovay Staffing Tuble
FISHER ASSOCIATES CONSTRUCTION INSPECTION SERVICES

Direct
Billing Rates | Technical
oT Used Labor

o R T

TReg OT|Rex OT|R

Oclober
Reg OT

Premium

Teamears \February] March |_April | Mav | June
OT|[Reg OT|Reg OT|Reg_OT|Rey OT

Title

T
Chicf Inspector NICET 1V 24 168 120] 312 $108.00{$33,696.00
20 10, 30/ $162.00 $4,860.00

NICET I Inspector

(Ollice Engincer/lnsy 1

10 KR $129.00] $+,386.00

Projoct Managor

202} TOTALS 376 0 $38,082.00 $4,860.00



2022 Murcy SUNYIT Purlawny Stulfing Tuble
FISHER ASSOCIATES CONSTRUCTION INSPECTION SERVICES

Regular
January February Aarch sApril AMay June July clugust_Beptember] October N begDecember|  TOTAL  |Billing Rates| Labor Overtime
Title Reg  OT | Reg OF |Reg O | Reg OT | Reg OT [Reg OF | Reg O ) Rey OT |Reg OT [Reg OT|Reg OT|Reg OT| Reg  OT Used Fee Premium

Chiet Inspector NICET 1V 152 168 168! 176 160] 160 24 1008] $110.00]  $110,880.00

10 20! 20 20! 70 $165.00; $11,550.00

INICETY 111 Inspectar

Oftice Engincer/Inspector 1

Project Muniger 8 8] 8] 8 8 8 8] 36 $13 1.00] $7,336.00
2022 TOTALS 1064 ) $118,216.00 $11,350.00

Combined Regular Labor Fee = $156,298.00
. Combined Overtime Premium = $16,410.00

Total Overall Fee = $172,708.00



Appendix D

PUBLIC CONTRACT

The following section is an excerpt from the
General Municipal Law:

§103-d Statement of non-collusion in bids and
proposals to political subdivision of the state.

1. Every bid or proposal hereafter made to a political
subdivision of the state or any public department,
agency or official thereof where competitive bidding is
required by statue, rule, regulation or local law, for
work or services preformed or to be performed or
goods sold or to be sold, shall contain the following
statement subscribed by the Bidder and affirmed by
such Bidder as true under the penalties of perjury: Non-
collusive bidding certification.

(a) By submission of this bid, each Bidder and each
person signing on behalf of any Bidder, certifies,
and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of
perjury, that to the best of knowledge and belief:

(1) The prices in this bid have been arrived at
independently without collusion, consultation,
communication, or agreement, for the purpose
of restricting competition, as to any matter
relating to such prices with any other Bidder or
with any competitor:

(2) Unless otherwise required by law, the
prices which have been quoted in this bid have
not been knowingly disclosed by the Bidder and
will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly to any
other Bidder or to any competitor:

(3) No attempt has been made or will be made
by the Bidder to induce any other person,
partnership or corporation to submit or not to
submit a bid for the purpose of restricting
competition.

(b) A bid shall not be consider for award nor shall
any award be made where (A), (1), (2) and (3) above
have not been complied with; provided however,
that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and
shall furnish with the bid a signed statement which

sets forth in detail the reasons therefor. Where (A),
(1), (2), and (3) above have not been complied with,
the bid shall not be considered for award nor shall
any award be made unless the head of the
Purchasing unit of the political subdivision, public
department, agency or official thereof, to which the
bid is made, or his designee, determines that such
disclosure was not made for the purpose of
restricting competition.

The fact that a Bidder (a) has published price list, rates,
or tariffs covering items being procured, (b) has
informed prospective customers of proposed or
pending publication of new or revised price list for such
items, or (c) has sold the same items to other customers
at the same price being bid, does not constitute,
without more, a disclosure within the meaning of
subparagraph (A).

2. Any bid hereafter made to any political subdivision of
the state or any public department, agency or official
thereof by a corporate Bidder for worlc or services
preformed or to be performed or good sold or to be
sold, where competitive bidding is required by statue,
rule, regulation, or local law, and where such bid
contains the certification referred to in subdivision one
of this section, shall be deemed to have been
authorized by the board of directors of the Bidder, and
such authorization shall be deemed to include the
signing and submission of the bid and the inclusion
therein of the certificate as to non-collusion as the act
and deed of the corporation.

This is to certify that we have not been disqualified to
contract with any municipality and we are in a position
to accept any contract subject to the provision of
section 103-d of the General Municipal Law.

(s) Fisher Associates, P.E., L.S., LA, D.P.C

Legal name of person, firm or Corporation

By:

Emily M. Smith, P.E. MW&M

Vice President
Title

Dated: March1,2021

SIGN AND RETURN WITH PROPOSAL
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Appendix E

CONTRACTORS RECYCLING
AND SOLID WASTE MANAGEMENT CERTIFICATION FORM
FOR ONEIDA COUNTY CONTRACTS

The Oneida County Board of Legislators at its May 26, 1999 meeting passed Resolution No. 249 dealing
with the inclusion of recycling and solid waste management provision in Oneida County contracts. All
waste and recyclables generated by the contracting party shall be delivered to the facilities of the Oneida-
Herkimer Solid Waste Authority.

REGULATORY COMPLIANCE
(a) The Contractor agrees to comply with all applicable Federal, State and Local Statutes, rules and
regulations as some may from time to time be amended pursuant to law.

(b) Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all
wastes and recyclables generated within the Authority’s service area by performance of this
Contract by Contractor and any subcontractors. Upon awarding of this Contract, and before work
commences, the Contractor will be required to provide Oneida County with proof that Resolution
No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-
Herkimer Solid Waste Authority’s service area which are generated by the Contractor and any
subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities.

CERTIFICATION STATEMENT

“| certify that | understand and agree to comply with the terms and conditions of the Oneida County
Recycling and Solid Waste Management Program (R-249). | further agree to provide Oneida County
proof of such compliance.”

Emily M. Smith, P.E. Vice President
Name (Printed) ’ Title
MWW March 1, 2021
7 < ?

Signatu Date

SIGN AND RETURN WITH PROPOSAL
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Appendix F

BIDDER’S STATEMENT ON SEXUAL HARASSMENT

IN ACCORDANCE WITH NEW YORK STATE FINANCE LAW

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all of its employees. Such policy shall, at a minimum,
meet the requirements of Section 201-g of the Labor Law.

Emily M. Smith, P.E. Vice President

Name (Printed) Title
WW W March 1, 2021

S‘(g‘ﬁature Date

SIGN AND RETURN WITH PROPOSAL
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Appendix G

CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

Pursuant to New York State Finance Law § 165-a and New York General Municipal Law § 103-g the Office
of General Services (OGS) is required to post on its web site
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf a list of persons who have been determined
to engage in investment activities in Iran (“the List”) as defined in that Act.

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract
awarded hereunder, each Bidder or Contractor, or any person signing on behalf of any Bidder or
Contractor and any assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies,
under penalty of perjury, that once the Prohibited Entities List is posted on the OGS website, that to the
best of its knowledge and belief, that each Bidder or Contractor and any subcontractor or assignee is not
identified on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, Bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any Bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of 'a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder or Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he, she or it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within ninety (90)
days after the determination of such violation, then the County shall take such action as may be
appropriate, including, but not limited to, imposing sanctions, seeking compliance, recovering damages
or declaring the Bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder or Contractor
that appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility
review with respect to any Bidder or Contractor that is awarded a contract and subsequently appears on
the Prohibited Entities List.

Emily M. Smith, P.E. Vice President

Name (Print) Title
WWW March 1, 2021

S|gnatur Date

SIGN AND RETURN WITH PROPOSAL
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Appendix H

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS

Pursuant to State Finance Law Section 165(2)(c)(ii), the following certification is mandatory in every bid proposal,
solicitation, request for bid or proposal and contract for the construction of any public work, building maintenance
or improvement.

Any bid, proposal or other response to a solicitation for bid or proposal which proposes or calls for the use
of any tropical hardwood or wood product as defined by Section 165 of the State Finance Law in performance of
the contract shall be deemed non-responsive.

This prohibition shall not apply to:
1. To bid packages advertised and made available to the public or any competitive and sealed bids received
or entered into prior to August twenty-fifth, nineteen hundred ninety-one; or
2. Toany amendment, modification or renewal of a contract, which contract was entered into prior to August
twenty-fifth, nineteen hundred ninety-one, where such application would delay timely completion of a
project or involve an increase in the total monies to be paid under that contract; or
3. Where the contracting officer finds that:
a. No person or entity doing business in the state is capable of performing the contract using acceptable
non-tropical hardwood species; or
b. The inclusion or application of such provisions will violate or be inconsistent with the terms or conditions
of a grant, subvention or contract with an agency of the United States or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or contract; or
c. The use of tropical woods is deemed necessary for purposes of historical restoration and there exists no
available acceptable non-tropical wood species.

Certification of the Prohibition on Purchase of Tropical Hardwoods

The Contractor certifies and warrants that all wood products to be used under this contract award will be acquired
in accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical ha rdwoods, unless specifically exempted
by the State or any governmental agency or political subdivision or public benefit corporation. Qualification for an
exemption under this law will be the sole responsibility of the Contractor to establish to meet with the approval of
the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or installation, is to
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must meet with approval of
the County; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet with the approval
of the County

Emily M. Smith, P.E. Vice President
Name (Print) Title

March 1, 2021
nature, Date

SIGN AND RETURN WITH PROPOSAL
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Contract No. HH T

Project No. PIN HtHHHHI#
Change Order No. 1
Effective Date Month, Day, Year

CHANGE ORDER

This Change Order modifies the Agreement entered into the X day of Month, Year, between Oneida
County (“COUNTY”) and C&S Engineers, Inc. (“CONSULTANT") as follows:

1. Change in Services:
1.1. CONSULTANT shall provide additional construction inspection services as defined in Exhibit A,

attached hereto and incorporated herein.

2. Change in time of Performance (attach schedule if appropriate):
2.1. No Change.

3. Change in CONSULTANT’s Compensation:
3.1. CONSULTANT shall be compensated an additional fee in the amount of SXXXX.00 as defined in
Exhibit A, attached hereto and incorporated herein.

All other terms and conditions, not inconsistent hereto, remain unchanged.

COUNTY CONSULTANT

Signature Signature

Anthony J. Picente, Jr. Al Cowen, P.E.

Oneida County Executive Transportation Group Manager
Date: Date:

Approved

Signature

Robert E. Pronteau
Assistant County Attorney

Page 1 of 1



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 MARK E. LARAMIE, P.E.

Phone: (315) 793-6235 Fax: (315) 768-6299 Commissioner

May 10, 2021 =n 20 =& ;1 ,LWJ«»QL-'—)}-"

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue PUB\_\C WORKS
Utica, NY 13501
WAYS & MEANS

Dear County Executive Picente,

Enclosed is a contract for Construction Inspection Services associated with specified bridge and
highway construction projects. An RFP was issued seeking a vendor to provide this service.

On April 7, 2021, the Oneida County Board of Acquisition & Contract accepted a proposal from Delta
Engineers, Architects, Land Surveyors, & Landscape Architects, D.P.C. in the amount of $191,020.00 to
provide construction inspection services for the following projects:

e Rehabilitation of BIN 3311140, Hamilton Ave. over Taylor Creek, City of Sherrill (H-615)

¢ Replacement of BIN 3310480, West Leyden Road over, Moose Creek (H-615)

e Replacement of C8-74, Floyd-Steuben Road over Dry Creek, Town of Floyd (H-615)

¢ Replacement of the Cooper St. Structure over Beaver Meadow Creek, Town of Westmoreland (H-615)
* Realignment of the Davis Road (18A)/Summit Road (CR7) Intersection, Town of Paris (H-614)

The term starts upon the issuance of a Notice to Proceed and ends upon the earlier of completion of
work or December 31, 2021. It is anticipated that the consultant will be able to perform the work
while complying with all applicable Covid-19 related restrictions. Please consider the enclosed contract
for the above-mentioned services. If acceptable, please forward to the Oneida County Board of
Legislators for approval.

Thank you for your support.
Sincerely,

Mark E. Laramie, P.E.
Commissioner

K\/ : cf(y 7. Pncenchr
County Executive
Date 5” / V V;’ /




Oneida Co. Department: Public Works
Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD OF LEGISLATORS

Name & Address of Vendor: Delta Engineers, Architects, Land Surveyors, &
Landscape Architects, D.P.C.
860 Hooper Road
Endwell, NY 13760

Title of Activity or Service: Professional Consulting Services
Proposed Dates of Operation: Start on Execution -12/31/2021
Client Population/Number to be Served: N/A

Mandated or Non-mandated: Non-mandated

Summary Statements
1) Narrative Description of Proposed Services:

On April 7, 2021, the Oneida County Board of Acquisition & Contract accepted a proposal to prowde
construction inspection services for the following projects.

Rehabilitation of BIN 3311140, Hamilton Ave. over Taylor Creek, City of Sherrill (H-615)

Replacement of BIN 3310480, West Leyden Road over Moose Creek (H-615)

Replacement of C8-74, Floyd-Steuben Road over Dry Creek, Town of Floyd (H-615)

Replacement of the Cooper Street Structure over Beaver Meadow Creek, Town of Westmoreland (H-615)
Realignment of the Davis Road (18A)/Summit Road (CR7) Intersection, Town of Paris (H-614)

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4) Funding: Account #: H-615/H-614
Total Funding $156,380/534,640
Requested:

Oneida County Dept. Funding Recommendation:  $156,380/34,640

Proposed Funding Sources Federal: $0.00
New York State: $S0.00
County: $191,020.00

Past Performance Data: N/A
O.C. Department Staff Comments: None



ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT (the “Agreement”), made this 7%t day of April 2021, by and
between the COUNTY OF ONEIDA (hereinafter referred to as the "County"), a municipal
corpdration organized and existing under the laws of the State of New York, with its principal
office located at 800 Park Avenue, Utica, New York 13501, and Delta Engineers, Architects, Land
Surveyors, & Landscape Architects, D.P.C., (hereinafter called “Consultant”), a domestic
professional corporation, organized and existing under the laws of the State of New York with
its place of business located at 860 Hooper Road, Endwell, New York 13760 (each a “Party” and
collectively, the “Parties”).

WITNESSETH:

WHEREAS, County requires construction inspection services associated with the
following projects:
Rehabilitation of BIN 3311140, Hamilton Ave. over Taylor Creek, City of Sherrill;
Replacement of BIN 3310480, West Leyden Road over Moose Creek;
Replacement of C8-74, Floyd-Steuben Road over Dry Creek, Town of Floyd;
Replacement of the Cooper St. Structure over Beaver Meadow Creek, Town of Westmoreland;
and
Realignment of the Davis Road (18A)/Summit Road (CR7) Intersection, Town of Paris; and

WHEREAS, the County issued an RFP seeking a vendor to provide these construction
inspection services; and

WHEREAS, Consultant has submitted a proposal to provide such services, more fully
defined herein; and

WHEREAS, The Oneida County Board of Acquisition & Contract has authorized this
Agreement; and

NOW, THEREFORE, it is mutually agreed that for the consideration hereinafter set forth,
Consultant shall provide certain services identified in the original Request for Proposal,
attached hereto as Attachment B, and the Consultant Proposal, attached hereto as Attachment
C (both collectively hereinafter “the Services”).
1. TERM

1.1. The term of this Agreement shall commence upon a written Notice to Proceed and shall

terminate upon completion of all work on all projects, but no later than December 31, 2021.



2. NOTICE TO PROCEED
2.1. The Notice to Proceed shall be in the form of a letter signed by County's Project
Manager, authorizing the Services described herein. No Services shall commence until the
Notice to Proceed is issued.

3. COMPENSATION
3.1. Consultant will be paid a not-to-exceed fee of One Hundred Ninety-One Thousand,
Twenty dollars and Zero cents ($191,020.00), for the Services identified in Attachment B.
3.2. Payment shall be made monthly on a basis of work completed and billed in accordance
with the hourly rates established in Attachment C.
3.3. There shall be no separate payments for reimbursable expenses. Compensation for all
reimbursable expenses is included in the lump sum fixed fee and not—to-exceed fee.
3.4. In case of changes affecting project scope resulting from new findings, unanticipated
conditions, or other conflicts or discrepancies, Consultant shall promptly notify County of
the identified changes and advise County of the recommended solution. Services shall not
be performed on such changes without prior written authorization of County. Payments for
additional services performed shall be agreed upon in writing prior to commencement of
such additional services and payment for such additional services shall be made based on
the percentage of services completed and/or on completion of major tasks.
3.5. County reserves the right to withhold payment due to Consultant’s failure to properly
perform its obligations under this Agreement. County may withhold payment for reasons
including but not limited to (1) defective services, (2) third party claims, (3) failure of
Consultant to pay its sub-consultants, or (4) damage to County. County may correct any
conditions which do not meet requirements of this Agreement and deduct the cost from
the amounts due under this Agreement.
3.6. Additional compensation, at a mutually agreed upon rate, will be paid if Consultant’s
services are required to defend claims or litigation resulting from this project, that are not
the fault of Consultant.
3.7. It is understood and agreed that Consultant shall not be entitled to payment for any
costs incurred prior to the effective date or following the termination date of this

Agreement.
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4. EXECUTORY OR NON-APPROPRIATION CLAUSE
4.1. The obligations of the Parties are conditioned upon the continued availability of
government funds for the purposes set forth in this Agreement. Should funds become
unavailable or should appropriate officials fail to approve sufficient funds for completion of
the Services set forth in this Agreement, County shall have the option to immediately
terminate this Agreement upon providing written notice to Consultant by certified mail. In
such an event Consultant shall receive payment for costs actually incurred prior to
termination, and shall not receive actual or consequential damages as a result of
termination.

5. SCOPE OF SERVICES
5.1. This Agreement represents the entire and integrated Agreement between the Parties
hereto and supersedes prior negotiations, representations or agreements, either written or
oral.
5.2. Consultant agrees to provide Services in accordance with the project description and
scope of services, defined in Attachment B.
5.3. Consultant shall furnish any equipment, materials, and/or supplies necessary for the
performance of its Services under this Agreement, and shall be responsible for providing its
employees, agents and servants with all equipment necessary to comply with all applicable
federal and state safety standards.

6. PERFORMANCE OF SERVICES
6.1. Consultant affirms that it does not have any financial interest or conflict of interest that
would prevent Consultant from providing unbiased, impartial service under this Agreement.
6.2. Consultant's Services shall be completed and submitted in accordance with industry
standards.
6.3. It is understood and agreed that Consultant has the professional skills necessary to
perform the work agreed to be performed under this Agreement, that County relies upon
the professional skills of Consultant to do and perform Consultant's duties.
6.4. Consultant agrees to maintain in confidence and not disclose to any person or entity,
without County's prior written consent, any confidential information, knowledge or data

relating to the products, processes, or operations of County. The covenants contained in
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this paragraph shall survive the termination of this Agreement for whatever cause.
6.5. Consultant represents that it has the experience, licenses, qualifications, staff and
expertise to perform said Services in a professional and competent manner.
6.6. Consultant shall be solely responsible for determining the method, details and means
of performing the Services, except where federal, state or local laws and regulations impose
specific requirements on performance of the same.
6.7. Consultant is solely responsible for paying all of its business expenses related to
furnishing the Services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses.
6.8. Consultant acknowledges and agrees that it and its employees and sub-consultants
have no authority to enter into contracts that bind County, or create obligations on the part
of County, without the prior written authorization.
6.9. Consultant understands that prompt and ready completion of the Services is required.
Completion dates, if specified herein, may only be modified by mutual written agreement of
the Parties. Consultant agrees to diligently perform the Services to be provided under this
Agreement.
6.10. Consultant shall immediately notify County in writing of any difficulty in complying
with requirements of this Agreement.

7. NON-ASSIGNMENT
7.1. In compliance with New York General Municipal Law Section 109, Consultant agrees
not to assign, transfer, convey, sublet or otherwise dispose of this Agreement, or of its right,
title or interest therein, or its power to execute this Agreement, to any other person or
corporation without the previous consent, in writing, by County.

8. SUBCONTRACTS
8.1. A sub-consultant is a person who has an agreement with Consultant to perform any of
the Services.
8.2. Consultant agrees to furnish to County, prior to the execution of this Agreement, a list
of names of all sub-consultants to whom it proposes to award any portion of the Services.
8.3. Agreements between Consultant and any sub-consultants identified in Paragraph 8.1

shall be in accordance with the terms of this Agreement and shall include the conditions of
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this Agreement including all Attachments. Consultant shall be solely responsible and shall
remain liable for the performance of the Services.

9. CHANGE IN SERVICES
9.1. In case of changes affecting the scope of services resulting from new findings,
unanticipated conditions, or other conflicts or discrepancies, Consultant shall promptly
notify County of the identified changes and advise County of the recommended solution.
Services shall not be performed on such changes without prior written authorization.

10. PROJECT MANAGERS
10.1. County designates the Deputy Commissioner of the Department of Public Works,
Division of Engineering, as their Project Manager (the “Project Manager”), who shall be
responsible for administering and interpreting the terms and conditions of this Agreement,
for matters relating to Consultant's performance under this Agreement, and for liaison and
coordination between the Parties. In the event County wishes to change its Project
Manager, Consultant will be notified in writing.
10.2. Consultant designates Joseph Mieczkowski, P.E., as its Project Manager, who shall
have immediate responsibility for the performance of the work and for all matters relating
to performance under this Agreement. Any change in Consultant designated personnel or
sub-consultant shall be subject to approval by the Project Manager for County.

11. NOTICES
11.1. Any notice to County may be delivered personally or sent by United States mail,
postage prepaid to the Deputy Commissioner, Division of Engineering, 5999 Judd Road,
Oriskany, NY 13424, or at such other address last furnished in writing.
11.2. Any notice to Consultant may be delivered personally or sent by United States mail,
postage prepaid, to Consultant’s Project Manager at the address listed above, or at such
other address last furnished in writing.

12. INDEPENDENT CONTRACTOR STATUS
12.1. For the purposes of this paragraph only, the term “Independent Contractor” shall be
broadly construed to include Consultant and its sub-consultant(s), if any, and all of their
collective employees, agents, officers, servants and any of their other personnel. The

relationship of the Independent Contractor to County shall be that of an independent
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contractor. The Independent Contractor shall not be deemed an employee of County and
therefore shall not make any claim, demand or application for any employee benefit
including, but not limited to, unemployment insurance, workers’ compensation, retirement,
paid absence, or health insurance. The Independent Contractor covenants and agrees that
it will conduct itself in accordance with its status as an independent contractor, and shall
not hold itself out as, nor claim to be, officers or employees of County. County and the
Independent Contractor shall have the right to participate in any conference, discussion or
negotiation with any governmental agency regarding the Independent Contractor’s status
as an independent contractor.
12.2. Payments to Consultant shall be reported on IRS Form 1099, and County shall not
make any withholding for taxes or any other obligations. Consultant shall be solely
responsible for all applicable taxes, payroll deductions, workers” compensation insurance,
and provision of health insurance where required. Consultant shall indemnify and hold
County harmless from all loss or liability incurred by Consultant as a result of County not
making such payments or withholdings.

13. ASSUMPTION OF RISK
13.1. Consultant solely assumes the following risks. The risk of unforeseen obstacles and
difficulties in the performing of the Services, whether such risks are within or beyond the
control of Consultant and whether such risks involve a legal duty, primary or otherwise,
imposed upon County.
13.2. To the fullest extent permitted by law, Consultant shall indemnify, defend, and hold
County, its officers, agents and employees (the “Indemnitees”), harmless against any and all
claims (including but not limited to claims asserted by any employee of Consultant) and
costs and expenses of whatever kind (including but not limited to payment or
reimbursement of attorneys’ fees and disbursements) allegedly arising out of or in any way
related to the risks it assumes under this Section, operations of Consultant in the
performance of this Agreement or from Consultant’s failure to comply with any of the
provisions of this Agreement or of the law. Such costs and expenses shall include all those
incurred in defending the underlying claim and those incurred in connection with the

enforcement of this Section by way of cross-claim, third-party claim, declaratory action or
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otherwise.
13.3. Neither the termination of this Agreement nor the making of the final payment shall
release Consultant from its obligations under this Section. The enumeration elsewhere in
this Agreement of particular risks assumed by Consultant or of particular claims for which it
is responsible shall not be deemed to limit the effect of the provision of this Section or to
imply that it assumes or is responsible for only risks or claims of the type enumerated.
13.4. This assumption of risk by Consultant is absolute, excepting only reckless or
intentional acts of County or its officers, agents or employees.

14. INSURANCE REQUIREMENTS
14.1. Consultant shall purchase and maintain insurance of the following types of coverage
and limits of liability with an insurance carrier qualified and admitted to do business in the
State of New York. The insurance carrier must have at least an A- (excellent) rating by A. M.
Best.
14.2. Commercial General Liability (“CGL”) coverage with limits of not less than One Million
Dollars ($1,000,000) each occurrence, and Two Million Dollars ($2,000,000) annual
aggregate. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or a
substitute form providing equivalent coverage and shall cover liability arising from
premises, operations, independent contracts, products, completed operations, personal
and advertising injury. County shall be included as additional insureds, on a primary and
non-contributing basis before any other insurance or self-insurance, including any
deductible or self-insured retention, maintained by or provided to the additional insureds.
Consultant shall maintain said CGL coverage for itself and the additional insureds for the
duration of this Agreement, and maintain completed operations coverage for itself and the
additional insureds for at least three (3) years after completion.
14.3. Workers’ Compensation and Employer’s Liability, pursuant to statutory limits.
14.4. Business Automobile Liability with limits of at least One Million Dollars ($1,000,000)
each accident. Coverage must include liability arising out of all owned, leased, hired and
non-owned automobiles. County shall be included as additional insureds on a primary and
non-contributing basis.

14.5. Excess/Commercial Umbrella coverage with limits of at least Five Million Dollars
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($5,000,000) per occurrence. County shall be included as additional insureds.
Excess/Commercial Umbrella coverage for such additional insureds shall apply as primary
and non-contributing before any other insurance or self-insurance, including any deductible
or self-insured retention, maintained by or provided to the additional insureds.
14.6. Professional Liability covering negligent acts, errors and omissions in the performance
of professional services with policy limits of not less than One Million Dollars ($1,000,000)
per claim.
14.7. Waiver of Subrogation: Consultant waives all rights against County and it agents,
officers, and employees for recovery of damages to the extent these damages are covered
by insurance maintained per requirements stated above.
14.8. County shall not issue a notice to proceed until certificates evidencing the insurance
required by this Section have been provided to County. The certificates shall be on forms
approved by County, and shall contain a provision that coverage afforded under the policies
will not be cancelled or allowed to expire until at least thirty (30) days prior written notice
has been given to County. Acceptance of the certificates shall not relieve Consultant of any
of the insurance requirements, nor decrease the liability of Consultant. County reserves the
right to require Consultant to provide insurance policies for review by County. Consultant
grants County a limited power of attorney to communicate with Consultant’s insurance
provider and/or agent for the express purpose of confirming the coverages required
hereunder.

15. REQUIRED PROVISIONS OF LAW
15.1. In performing under this Agreement, all applicable governmental laws, regulations,
orders, ordinances and other rules of duly constituted authority will be followed and
complied with in all respects by all Parties.
15.2. Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to have been incorporated herein. If any such provision is not
inserted through mistake or otherwise, then upon the application of either Party, this
Agreement shall be amended in writing, and signed by both Parties to make such insertion.
15.3. Consultant agrees that there shall be no discrimination against any person or group of

persons, on account of race, color, religious creed, national origin, ancestry, gender
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including gender identity or expression, age, marital or domestic partnership status, mental
or physical disability, medical condition, genetic information, or sexual orientation in the
performance of this Agreement. Consultant shall not establish or permit any such
practice(s) of discrimination with reference to this Agreement or any part thereof.
Consultants determined to be in violation of this section shall be deemed to be in breach of
this Agreement.
16. BREACH
16.1. A breach of this Agreement shall include, but not be limited to, the following:
16.1.1. If any insurance or bonds required to be maintained pursuant to this Agreement
shall fail to be obtained or shall be cancelled or revoked at any time or if Consultant
shall fail to deliver any required insurance certificate or bond.
16.1.2. If any representation or warranty made by Consultant in this Agreement shall be
incorrect or fallacious in any respect.
16.1.3. If Consultant shall file a voluntary petition in Bankruptcy Court, or shall be the
subject of an involuntary petition in Bankruptcy Court, or shall be adjudged as bankrupt
or insolvent, or shall file any petition seeking any reorganization, liquidation, dissolution
or similar relief under the present or any future statute, or shall seek or acquiesce in the
appointment of any trustee, receiver or liquidator of Consultant.
16.1.4. If Consultant assigns its rights and duties under this Agreement without written
consent of County.
16.1.5. County shall regularly review Consultant’s performance. If it is found Consultant
is not meeting Agreement conditions, it will be formally notified. If the condition is not
corrected within a period of time deemed reasonable to County, then this will be cause
for Agreement termination.
16.1.6. If default shall be made by Consultant in keeping, observing or performing any of
the terms or covenants contained in this Agreement, including any Attachments or
amendments.
16.2. If Consultant breaches this Agreement, County may declare Consultant in default and
pursue all remedies provided herein and available at law. Without limiting the available

remedies, County may proceed to perform the Services required under this Agreement and
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charge the expense thereby incurred against the monies to which Consultant would have
been entitled under this Agreement or may contract with a third party for the performance
of the Services and charge the cost and expense thereof in a like manner. In the event of a
default in the performance of the Services, Consultant agrees to reimburse County for all
costs, expenses and damages incurred by County in completing the Services in accordance
with this Agreement.
16.3. In the event of a breach or threatened breach by either Party of its obligations under
this Agreement, the other Party shall have the right to seek and obtain an injunction or
other equitable relief, in addition to any other remedies provided by this Agreement, or by
law.

17. TERMINATION
17.1. This Agreement may be terminated by County immediately for cause or upon ten (10)
days’ written notice.
17.2. If this Agreement is terminated, Consultant shall be entitled to compensation for
Services satisfactorily performed to the effective date of termination; provided however,
that County may condition payment of such compensation upon Consultant's delivery to
County of any and all documents, photographs, computer software, videotapes, and other
materials provided to Consultant or prepared by Consultant for County in connection with
this Agreement. Payment by County for the Services satisfactorily performed to the
effective date of termination shall be the sole and exclusive remedy to which Consultant is
entitled in the event of termination of this Agreement, and Consultant shall be entitled to
no other compensation or damages and expressly waives same.
17.3. This Agreement may be terminated by Consultant upon ten (10) days written notice to
County only in the event of substantial failure by County to fulfill obligations under this
Agreement through no fault of Consultant.

18. DOCUMENT PRINTING/OWNERSHIP OF ORIGINAL DRAWINGS AND MANUSCRIPTS
18.1. All notes, memoranda, drawings, designs, specifications, reports and copies thereof
prepared by Consultant shall become County’s property when the work is complete, and
the Consultant has received final payment for the services under this Agreement. All

documents, including and drawings and specifications prepared by the Consultant pursuant
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to this Agreement, are instruments of service with respect to the projects. Such documents
are not intended or represented to be suitable for reuse by County or others on extensions
of these projects or on any other project. County's use of this data for purposes other than
originally intended without written verification or adoption by Consultant shall be at
County's sole risk.
18.2. Copies of computer diskettes, drawings and specification manuscripts in the
possession of the County are to remain the property of County whether or not the project is
completed. The Consultant shall provide additional copies to the County upon request.
Consultant may retain copies for reference. These documents shall not be used by
Consultant for other projects without prior written approval of County.

19. ADDENDUM
19.1. Consultant shall comply with Attachment A, Addendum - Standard Oneida County
Conditions, attached hereto and hereby incorporated by reference.

20. NON WAIVER
20.1. No provision of this Agreement shall be deemed to have been waived by either Party,
unless such waiver shall be set forth in a written instrument executed by such Party. Any
waiver by any of the Parties to any of the provisions of this Agreement shall not imply
preceding or subsequent waiver of that or any other provision.

21. CHOICE OF LAW/FORUM
21.1. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York.
21.2. Any litigation relating to or arising out of this Agreement shall be heard in a New York
State Court of competent jurisdiction sitting in Oneida County, New York or in the United
States District Court for the Northern District of New York.

22. ORDER OF PRECEDENCE
22.1. In case of conflicts between the provisions of this Agreement and the Attachments, or
between the Attachments, the following order of precedence shall control:

22.1.1. Attachment A - Addendum
22.1.2. Attachment D — Change Order, in reverse chronological order, if applicable

22.1.3. This Agreement
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22.1.4. Attachment B — Request for Proposal
22.1.5. Attachment C - Consultant Proposal

23. SUCCESSORS AND ASSIGNS
23.1. This Agreement shall be binding on and inure to the benefit of the Parties hereto and
their respective heirs, legal or personal representatives, successors, and assigns.

24. SEVERABILITY
24.1. If any provision of this Agreement, or any part thereof, is or becomes void or
unenforceable by force or operation of law, the Parties agree that this Agreement shall be
reformed with a valid and enforceable provision that comes as close as possible to
expressing the original intention. Further, the Parties agree that all other provisions shall
remain valid and enforceable.

25. ENTIRE AGREEMENT
25.1. This Agreement is the final, binding agreement of the Parties and supersedes all
previous negotiations and representations, written or oral, on the subject matter.

26. COUNTERPARTS
26.1. This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original, and all of which together shall be deemed one and the same
instrument. |

27. AUTHORITY TO ACT/SIGN
27.1. Consultant’s signatory hereby represents and certifies that he has the power and
authority to execute and deliver this Agreement and to carry out the obligations hereunder.
The execution and delivery by Consultant’s signatory of this Agreement and the
consummation of the transactions contemplated herein have been duly authorized by
Consultant; no other action on the part of Consultant or any other person or entity, or by
law or otherwise, are necessary to authorize this Agreement or to enter into this
Agreement, or to consummate the transactions contemplated herein.

28. ADVICE OF COUNSEL
28.1. Each Party acknowledges that, in executing this Agreement, such Party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood

all of the terms and provisions of this Agreement.
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29. AMENDMENTS
29.1. Amendments to this Agreement, if needed, shall be in the form of the Charge Order
attached hereto as Attachment D.

IN WITNESS WHEREOF, the respective Parties herein have hereunto set their hands and seals
the day and year first above written.
COUNTY OF ONEIDA

Anthony J. Picente, Jr.
Oneida County Executive

DELTA ENGINEERS, ARCHITECTS, LAND

SURVEYORS, & LANDSCAPE ARCHITECTS,
D.P.C.

NG

Daniel Faldzinski, P.E.
Director of Vernon Civil Engineering Services

APPROVED BY

Robert E. Pronteau, Esq.
Assistant County Attorney
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Appendix A
Standard Contract Clauses Addendum
THIS ADDENDUM, between the County of Oneida, hereinafter known as COUNTY, and a
contractor, subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or any third party,
hereinafter known as CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and
WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.
1. Executory or Non-Appropriation Clause.
1.1. The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.
2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.
2.1. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance of
this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and before
work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor and
any subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities.
3. Certification Regarding Lobbying, Debarment, Suspension and other Responsibility Matters, and
Drug-Free Workplace Requirements.
3.1. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR
Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined at 34

CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



3.1.1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any persons for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
Member of Congress in connection with the making of any federal grant, the entering into of any
cooperative agreement, and the tension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement.
3.1.2. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the Contractor shall
complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in accordance
with its instructions.
3.1.3. The Contractor shall require that the language of this certification be included in the award
documents for all subcontracts and that all subcontractors shall certify and disclose accordingly.
3.2. Debarment, Suspension and other Responsibility Matters. As required by Executive Order
12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,
3.2.1. The Contractor certifies that it and its principals:
3.2.1.1. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily exduded from covered transactions by any federal department or agency;
3.2.1.2. Have not within a three-year period preceding this Contract been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state or
local) transaction or contracts under a public transaction, violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;
3.2.1.3. Are not presently indicated or otherwise criminally or civilly charged by a Government
entity (federal, state or local) with commission of any of the offenses enumerated in

paragraph 1(b) of this certification; and



3.2.1.4. Have not within a three-year period preceding this Contract had one or more public
transactions (federal, state, or local) for cause or default;
3.2.2. Where the Contractor is unable to certify to any of the statements in this certification, he
or she shall attach an explanation to this Contract.
3.3. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined
at 34 CFR Part 85, Sections 85.605 and 85.610:
3.3.1. The Contractor will or will continue to provide a drug-free workplace by:
3.3.1.1. Publishing a statement notifying employees that the manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;
3.3.1.2. Establishing an on-going drug-free awareness program to inform employees about:
3.3.1.2.1. The dangers of drug abuse in the workplace;
3.3.1.2.2. The Contractor’s policy of maintaining a drug-free workplace;
3.3.1.2.3. Any available drug counseling, rehabilitation, and employee assistance program;
and
3.3.1.2.4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workplace;
3.3.1.3. Making it a requirement that each employee to be engaged in the performance of the
Contract be given a copy of the statement required by paragraph (3.3.1.1) above;
3.3.1.4. Notifying the employee in the statement required by paragraph (3.3.1.1) that as a
condition of employment under the Contract, the employee will:
3.3.1.4.1. Abide by the terms of the statement; and
3.3.1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal
drug statue occurring in the workplace no later than five (5) calendar days after such
conviction;
3.3.1.5. Notifying the County, in writing within ten (10) calendar days after having received
notice under subparagraph (3.3.1.4.2) from an employee or otherwise receiving actual notice

of such conviction. Employers of convicted employees must provide notice, including position



title, to: Director, Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each affected contract.
3.3.1.6. Taking one of the following actions, within thirty (30) calendar days of receiving notice
under subparagraph (3.3.1.4.2), with respect to any employee who is so convicted;
3.3.1.6.1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation Act of 1973,
as amended; or
3.3.1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state or local health,
law enforcement, or other appropriate agency;
3.3.1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (3.3.1.1), (3.3.1.2), (3.3.1.3), (3.3.1.4), (3.3.1.5), (3.3.1.6).
3.3.2. The Contractor may insert in the space provided below the site(s) for the performance of
work done in connection with the specific contract.

3.3.3. Place of Performance (street, address, city, county, state, zip code).

3.4. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free

Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at

34 CFR Part 85, Sections 85.605 and 85.610:
3.4.1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and
3.4.2. If convicted of a criminal drug offense resulting from a violation occurring during the
conduct of any contract activity, the Contractor will report the conviction, in writing, within ten
(10) calendar days of the conviction, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each
affected Contract.

4. Health Insurance Portability and Accountability Act (HIPAA). When applicable to the services

provided pursuant to the Contract:



4.1. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all
regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy
and security of all protected health information exchanged between the Contractor and the County.
In order to assure such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:
4.1.1. Establish policies and procedures, in written or electronic form, that are reasonably
designed, taking into consideration the size of, and the type of activities undertaken by, the
Contractor, to comply with the Standards for Privacy of Individual Identifiable Health
Information, commonly referred to as the Privacy Rule;
4.1.2. Utilize a combination of electronic hardware and computer software in order to securely
store, maintain, transmit, and access, protected health information electronically; and
4.1.3. Utilize an adequate amount of physical hardware, including but not limited to, locking
filing cabinets, locks on drawers, other cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected health
information of the County’s clients.
4.2. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any manner
that would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were
done by the County, except that:
4.2.1. The Contractor may use and disclose protected health information for the Contractor’s
own proper management and administration; and
4.2.2. The Contractor may provide data aggregation services relating to the health care
operations of the County.
4.3. The Contractor shall:
4.3.1. Not use or further disclose protected health information other than as permitted or
required by this contract or as required by law;
4.3.2. Use appropriate safeguards to prevent the use or disclosure of protected Health
information other than as provided for in this Contract;
4.3.3. Report to the County any use or disclosure of the information not provided for by this

Contract of which the Contractor becomes aware;



4.3.4. Ensure that any agents, including a subcontractor, to whom the Contractor provides
protected health information received from, or created or received by the Contractor on behalf
of, the County agrees to the same restrictions and conditions that apply to the Contractor with
respect to such protected health information;

4.3.5. Make available protected health information in accordance with 45 CFR § 164.524;

4.3.6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR § 164.528;

4.3.7. Make available the information required to provide an accounting of disclosures in
accordance with 45 CFR § 164.528;

4.3.8. Make its internal practices, books, and records relating to the use and disclosure of
protected health information received from, or created or received by the Contractor on behalf
of, the County available to the Secretary of Health and Human Services for purposes of
determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

4.3.9. At the termination of this Contract, if feasible, return or destroy all protected health
information received from, or created or received by the Contractor on behalf of, the County that
the Contractor still maintains in any form and retain no copies of such information or, if such
return or destruction is not feasible, extend the protections of this Contract to such information
and limit further uses and disclosures to those purposes that make the return or destruction of
the information infeasible.

4.4. The Contractor agrees that this contract may be amended if any of the following events occurs:
4.4.1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by
Congress or the Department of Healtr; and Human Services;

4.4.2. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a
court in a manner impacting the County’s HIPAA compliance; or
4.4.3. There is a material change in the business practices and procedures of the County.
4.5. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a material term of this Contract.
5. Non-Assignment Clause. In accordance with Section 109 of the General Municipal Law, this
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise disposed of without the County’s previous written consent,

and attempts to do so are null and void. The Contractor may, however, assign its right to receive



payments without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits. In accordance with Section 108 of the General Municipal Law,
this Contract shall be void and of no force and effect unless the Contractor shall provide and maintain
coverage during the life of this Contract for the benefit of such employees as are required to be
covered by the provisions of the Workers” Compensation Law.

7. Non-Discrimination Requirements. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other state and federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status. Furthermore, in accordance with Section
220-e of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies,
and to the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Contract. If this is a building service contract as defined in Section 230
of the Labor Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that
neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the performance of
work under this Contract. The Contractor is subject to fines of $50.00 per person per day for any
violation of Section 220-e or Section 239 as well as possible termination of this Contract and forfeiture
of all moneys due hereunder for a second or subsequent violation.

8. Wage and Hours Provisions. If this is a public work contract covered by Article 8 of the Labor Law or
a building service contract covered by Article 9 of the Labor Law, neither the Contractor’s employees
nor the employees of its subcontractors may be required or permitted to work more than the number
of hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, the

Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the



prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a
public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall
be a condition precedent to payment by the County of any County-approved sums due and owing for
work done upon the project.

9. Non-Collusive Bidding Certification. In accordance with Section 103-d of the General Municipal Law,
if this Contract is awarded based upon the submission of bids, the Contractor affirms, under penalty of
perjury, as to its own organization, under penalty of perjury, that to the best of its knowledge and
belief: (1) the prices in this bid have been arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to
such prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the
prices which have been quoted in this bid have not been knowingly disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been
made or will be made by the bidder to induce any other person, partnership or corporation to submit
or not to submit a bid for the purpose of restricting competition. The Contractor further affirms that, at
the time the Contractor submitted its bid, an authorized and responsible person executed and
delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10. Records. The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertaining to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets,
forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic
files, e-mails (and all attachments thereto), rules, regulations and codes. The Records must be kept for
the balance of the calendar year in which they were made and for six (6) additional years thereafter.
The County Comptroller, the County Attorney and any other person or entity authorized to conduct an
audit or examination, as well as the agency or agencies involved in this Contract, shall have access to
the Records during normal business hours at an office of the Contractor within the County or, if no
such office is available, at a mutually agreeable and reasonable venue within the County, for the term
specified above for the purposes of inspection, auditing and copying. The County shall take reasonable

steps to protect from public disclosure any of the Records which are exempt from disclosure under



Section 87 of the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely

inform an appropriate County official, in writing, that said records should not be disclosed; (b) said

records shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said

records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any

way adversely affect, the County’s right to discovery in any pending or future litigation.

Notwithstanding any other language, the Records may be subject to disclosure under the New York

Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.
11.1. Identification Number(s). Every invoice or claim for payment submitted to a County agency by
a payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include the payee’s identification number.
The number includes any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s Vendor
Identification Number assigned by the Statewide Financial System. Where the payee does not have
such number or numbers, the payees, on its invoice or claim for payment, must state with specificity
the reason or reasons why the payee does not have such number or numbers.
11.2. Privacy Notification. (i) The authority to request the above personal information from a seller
of goods or services or a lessor of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of this information by the seller
or lessor to the County is mandatory. The principle purpose for which the information is collected is
to enable the State to identify individuals, businesses and others who have been delinquent in filing
tax returns or may have understated their liabilities and to generally identify persons affected by
the taxes administered by the New York State Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any other purpose authorized by
law. (ii) The personal information is requested by the County’s purchasing unit contracting to
purchase goods or services or lease the real or personal property covered by this Contract.

12. Conflicting Terms. In the event of a conflict between the terms of the Contract (including any and

all attachments thereto and amendments thereof) and the terms of this Addendum, the terms of this

Addendum shall control.

13. Governing Law. This Contract shall be governed by the laws of the State of New York except where

the Federal Supremacy Clause requires otherwise.



14. Prohibition on Purchase of Tropical Hardwoods.
14.1. The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions of
Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and
use of tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law will
be the sole responsibility of the Contractor to establish to meet with the approval of the County.
14.2. In addition, when any portion of this Contract involving the use of woods, whether for supply
or installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in compliance
with specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of
the State Finance Law. Any such use must meet with approval of the County; otherwise, the bid
may not be considered responsive. Under bidder certifications, proof of qualification for exemption
will be the sole responsibility of the Contractor to meet with the approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act. The

Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.
16.1. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee to
solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content of
any specification or procurement standard; rendering of advice, investigation, auditing, or in any
other advisory capacity in any proceeding or application, request for ruling, determination, claim, or
controversy, or other particular matter, pertaining to any program requirement or a contract or
subcontract, or to any solicitation or proposal therefor.
16.2. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made
by or on behalf of a subcontractor under a contract to the prime Contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a subcontract

or order.



17. Audit.
17.1. The County, the State of New York, and the United States shall have the right at any time
during the term of this agreement and for the period limited by the applicable statute of limitations
to audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies hereunder during the
period covered by this paragraph. The Contractor shall maintain its books and records in accordance
with generally accepted accounting principles or such other method of account which is approved in
writing by the County prior to the date of this agreement. The revenues and expenditures of the
Contractor in connection with this agreement shall be separately identifiable. Each expenditure or
claim for payment shall be fully documented. Expenditures or claims for payment which are not
fully documented may be disallowed. The Contractor agrees to provide to, or permit the County to
examine or obtain copies of, any documents relating to the payment of money to the Contractor or
expenditures made by the Contractor for which reimbursement is requested to be made or has
been made to the Contractor by the County. The Contractor shall maintain all records required by
this paragraph for 7 years after the date this agreement is terminated or ends.
17.2. If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all other
contracts with the County, the Contractor shall provide the County with an audit prepared by an
independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as
amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.
18.1. Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to
this solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (hereinafter “OGS”)
website, that to the best of its knowledge and belief, that each bidder or Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State
Finance Law § 165-a(3)(b).
18.2. Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted

on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the



responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.
18.3. During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person or
entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it has
ceased engagement in the investment which is in violation of the Iran Divestment Act of 2012 within
ninety (90) days after the determination of such violation, then the County shall take such action as
may be appropriate, including, but not limited to, imposing sanctions, seeking compliance,
recovering damages or declaring the bidder or Contractor in default.
18.4. The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.
19. Prohibition on Tobacco and E-Cigarette use on County Property.
19.1. Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:
19.1.1. For the purposes of this provision, the “use of tobacco” shall include:
19.1.1.1. The burning of a lighted cigarette, pipe, cigar or other lighted instrument for the
purpose of smoking tobacco or a tobacco substitute;
19.1.1.2. The use of tobacco and/or a substance containing tobacco or a tobacco substitute by
means other than smoking, including: chewing; holding in the mouth; or expectoration of
chewing tobacco.
19.1.2. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that delivers vapor
which is inhaled by an individual user as he or she simulates smoking.
19.2. For the purposes of this provision, “on Oneida County property” shall be defined as:
19.2.1. Upon all real property owned or leased by the County of Oneida; and
19.2.2. Within all County of Oneida-owned vehicles or within private vehicles when being used
for a County of Oneida purpose, except that a driver may smoke in a privately-owned vehicle

being used for a County of Oneida Purpose if the driver is the sole occupant of the vehicle.



19.3. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct offense
and may be punishable by a fine of up to $200.00 for a first offense and up to $1,000.00 for
subsequent offenses.

20. Compliance with New York State Labor Law § 201-G.

20.1. The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018
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REQUEST FOR PROPOSAL FOR CONSTRUCTION INSPECTION SERVICES
1. Introduction

1.1. The County of Oneida (the “County”) is soliciting proposals from qualified consulting
- firms with demonstrated experience in providing similar services.
1.2. Proposals in response to this RFP must be submitted electronically in Adobe PDF
format. Proposals can be submitted via email to mlaramie@ocgov.net or via mail on a USB
flash drive to:
Mark E. Laramie, P.E., Commissioner
Oneida County Department of Public Works
5999 Judd Road
Oriskany, New York 13424

1.3. Packages containing proposals must be marked “Construction Inspection Services”.
1.4. Proposals are due at the above address no later than 2:00 p.m. on February 25,2021.

1.5. Questions relating to this RFP should be directed to Mark Laramie at 315-793-62360r
mlaramie@ocgov.net.
1.6. Project specific questions should be directed to Tarik Hasanagic at 315-793-6233 or

thasanagic@ocgov.net.

2. Project Description

2.1. Oneida County is soliciting proposals from qualified firms to provide Construction
Inspection services for various highway, bridge, and structure replacement / rehabilitation
projects, as described in Appendix F, attached hereto.

3. Scope of Services

3.1.1. The consulting firm selected for this project (the “Consultant”) shall be required to
provide qualified inspectors and all services necessary for the performance and
completion of all work. Construction Inspector Qualifications and Construction Inspection
Services are described in Appendix G, attached hereto.

4. Terms and Conditions

4.1. The Project outlined in this RFP shall be awarded by County.
4.2. The County shall not be liable for costs incurred prior to the issuance of an executed
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written Agreement and/or written Notice to Proceed.
4.3. A firm responding to this RFP (a “proposer”) may be designated for an interview with
the County. The contents of the Consultant’s proposal may become part of the

contractual obligations if deemed appropriate by the County.

4.4. The County reserves the right to accept or reject any or all proposals when itis
considered to be in the best interest of the County to do so.

4.5. The Consultant shall not discriminate against any individual in accordance with
applicable federal, state or local laws.

4.6. Firms and/or sub-consultants qualified and certified as Minority/Women Business
Enterprises are encouraged to submit proposals. The Consultant and/or sub-consultants
shall make a good faith effort to ensure that M/WBE are given the maximum opportunity to
compete for any sub-contracts.

4.7. The Consultant shall be required to enter into a Professional Services Agreement (the
“Agreement”) with the County, inclusive of insurance requirements, set forth herein, and
any attachments thereto. The County reserves the right to modify the Agreement before
final execution.

4.8. The Agreement entered into, as a result of this RFP, shall be between the Consultant
and the County.

4.9. Should the Agreement be unacceptable to the Consultant, the County reserves the
right to select another firm.

4.10. Each proposer shall comply with and certify that the proposal was made without
collusion pursuant to General Municipal Law § 103-d, attached hereto as AppendixA.
4.11. Each proposer shall comply with and certify that the proposal was made pursuant to
General Municipal Law 103-G, Iranian Energy Divestment Sector, attached hereto as
Appendix B.

4.12. Each proposer shall comply with and certify the County’s Solid Waste Management
Certification pursuant to Article 12 of the County’s Procurement Policy, attached hereto as
Appendix C.

4.13. Each proposer shall comply with and certify the Statement on SexualHarassment
pursuant to Labor Law 201-g, attached hereto as Appendix D.

4.14. Appendix E shall become part of any contract, resulting from this proposal,

between Consultant and County.
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5. Payment for Services

5.1. Consultant shall invoice County monthly for services rendered.

5.2. Payment shall be based on established hourly billing rates.

5.3. Hourly rates include all reimbursable expenses. Additional and/or separate payment(s)
will not be made for reimbursable expenses.

6. Indemnification

6.1. To the fullest extent permitted by law, the Consultant shall indemnify, defend, and hold
the County harmless against any and all claims (including but not limited to claims asserted
by any employee of the Consultant and/or its subconsultants) and costs and expenses of
whatever kind (including but not limited to payment or reimbursement of attorneys’ fees
and disbursements) allegedly arising out of or in any way related to its performance and/or
its subconsultants’ performance of the Agreement or from the Consultant’s and/or its
subconsultants’ failure to comply with any of the provisions of the Agreement or of the law.
Such costs and expenses shall include all those incurred in defending the underlying claim
and those incurred in connection with the enforcement of this paragraph by way of cross-
claim, third-party claim, declaratory action or otherwise. The parties expressly agree that
the indemnification obligation hereunder contemplates (1) full indemnity in the event of
liability imposed against the County without negligence and solely by reason of statute,
operation of Law or otherwise; and (2) partial indemnity in the event of any actual
negligence on the part of the County either causing or contributing to the underlying claim
(in which case, indemnification will be limited to any liability imposed over and above that
percentage attributable to actual fault whether by statute, by operation of Law, or
otherwise). The obligations of the Consultant under this paragraph shall not be limited by
any enumeration herein of required insurance coverage and shall survive any expiration or

termination of the Agreement and the County’s tendering of the final payment.

7. Insurance Requirements

- 7.1. The Consultant shall maintain, at its own expense, the following insurance until
termination of the Agreement. The insurance carrier must have at least an A- (excellent)
rating by A. M. Best and be qualified and admitted to do business in the State of NewYork.

7.2. Commercial General Liability with policy limits of not less than One Million Dollars
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(51,000,000) for each occurrence and at least Two Million Dollars (S 2,000,000) in the
aggregate for bodily injury and property damage. CGL coverage shall be written on ISO
Occurrence form CG 00 01 1001 or a substitute form providing equivalent coverage and
shall cover liability arising from premises, operations, XCU, independent contracts,
products, completed operations, personal and advertising injury. The Consultant shall
maintain completed operations coverage for a period of three (3) years after completion.
7.3. Automobile Liability covering vehicles owned, leased, hired and non-owned vehicles

used, by the Consultant with policy limits of not less than One Million Dollars ($1,000,000)

per accident for bodily injury, death of any person, and property damage arising out of the
ownership, maintenance and use of those motor vehicles, along with any other statutorily
required automobile coverage.

7.4. Excess/Commercial Umbrella coverage with limits of at least Five Million Dollars
($5,000,000) each occurrence, following form over the Commercial General Liability and
Automobile Liability, with subrogation waived.

7.5. Workers’ Compensation pursuant to statute.
7.6. Employer’s Liability pursuant to statute.

7.7. Professional Liability covering negligent acts, errors and omissions in the performance
of professional services with policy limits of not less than One Million Dollars (S 1,000,000)
per claim and at least Two Million Dollars ($2,000,000) in the aggregate.

7.8. Additional Insured Obligations. To the fullest extent permitted by law, the Consultant
shall cause the Commercial General Liability, Automobile Liability, and Excess/Commercial
Umbrella polices to include the County as an additional insured on a primary and non-
contributory basis with subrogation waived.

7.9. The Consultant shall provide certificates of insurance to the County that evidence
compliance with the requirements in this Section. The certificates shall be on forms
approved by the County, and shall contain a provision that coverage afforded under the
policies will not be cancelled or allowed to expire until at least thirty (30) days prior written
notice has been given to the County. Acceptance of the certificates shall not relieve the
Consultant of any of the insurance requirements, nor decrease the liability of the
Consultant. The County reserves the right to require the Consultant to provide insurance

policies for review by the County. The Consultant grants the County a limited power of
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attorney to communicate with the Consultant’s insurance provider and/or agent for the
express purpose of confirming the coverages required hereunder.

7.10. The Consultant waives all rights against the County for recovery of damages to the
extent these damages are covered by insurance maintained per requirements stated above.

8. Independent Contractor Status

8.1. For the purposes of this paragraph, the term “Independent Contractor” shall include
the Consultant, and any and all of its sub-consultants, agents, servants, officers, and
employees. It is expressly agreed that there shall be an independent contractor relationship
between the County and the Independent Contractor. The Independent Contractor shall not

be deemed an employee of the County for any purpose including, but not limited to, claims

for unemployment insurance, workers’ compensation, retirement, or health benefits. The
Independent Contractor, covenants and agrees that it will conduct itself in accordance with
such status, that it will neither hold itself out as, nor claim to be, an officer or employee of
the County by reason thereof and that it shall not make any claim, demand or application to
or for any right or privilege applicable to an officer or employee of the County. Both the
County and the Independent Contractor shall have the right to participate in any
conference, discussion or negotiation with any governmental agency regarding the
Independent Contractor’s status as an independent contractor.

8.2. The County shall not make any withholding for taxes or any other obligations. The
Consultant shall be solely responsible for all applicable taxes, payroll deductions, workers’
compensation insurance, and provision of health insurance where required. The Consultant
shall indemnify and hold the County harmless from all loss or liability incurred by the
County as a result of the County not making such payments or withholdings.

9. Document Reproduction and Ownership of Original Drawings and Manuscripts

9.1. The Consultant grants to the County an exclusive license to use the Consultant’s
Instruments of Service, including specifications and drawings prepared for the Project. The
Consultant shall obtain similar exclusive licenses from the Consultant’s sub-consultants
consistent with the Agreement. The license granted under this section permits the County
to authorize the contractor, its subcontractors, sub-subcontractors, and suppliers, as well as
the County’s separate contractors, to reproduce applicable portions of the Instruments of

Service. The Consultant shall provide reproductions of the Instruments of Service and the
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As-Constructed Record Drawings to the County upon request, free of charge. All such
reproductions shall be the property of the County, whether or not the Project iscompleted.

10. Choice of Law

10.1. The Agreement shall be construed and enforced in accordance with the laws ofthe
State of New York.

11. Submittal Requirements

11.1. Cover page (one page).

11.2. List of sub-consultants (one page).

11.3. Signed Appendix A — Non Collusion Certification
11.4. Signed Appendix B — Iran Divestment Act Certification
11.5. Signed Appendix C — Solid Waste Certification

11.6. Signed Appendix D — Statement on Sexual Harassment

11.7. Completed Appendix H — Fee Proposal
11.8. Billable hourly rate schedule including sub-consultants.
12. Special Requirements

12.1. The Consultant shall have on staff, or as a sub-consultant, a Professional Engineer
recognized by the New York State Education Department. This individual shall be
responsible for the coordination of services and shall supervise all inspectors and sub-
consultants.

13. Selection Process

13.1. The County shall review all proposals received and reserve the right to select
proposers for further presentation and interview.

13.2. The following criteria shall be used in the selection process.
13.2.1. Approach to Project:
13.2.1.1. Understanding of Project scope
13.2.1.2. Understanding of implied or required activities

13.2.1.3. Reasonableness of proposed approach
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13.2.1.4. Proposed Work/Services schedule

13.2.2. Experience/Qualifications of Project Personnel and Firm:
13.2.2.1. Previous experience with govefnméntal agencies
13.2.2.2. Previous experience with similar projects
13.2.2.3. Project staff experience with similar projects
13.2.2.4. Project management expertise

13.2.3. Credentials of Firm:
13.2.3.1. Reference/client assessment of previous performances
13.2.3.2. Demonstrated ability to keep projects on schedule
13.2.3.3. Firm's most significant relevant project

13.2.4. Level of Effort:
13.2.4.1. Commitment of assigned personnel to the project
13.2.4.2. Firm's current workload and availability

13.2.5. Fee Proposal

13.3. The County shall prepare the Agreement with the Consultant selected. Any further
modifications/amendments to the Agreement shall be negotiated with the County.
13.4. Should the Agreement be unacceptable to the Consultant, the County reserves the

right to procure services from another proposer.

14. Responsibility of Consultant

14.1. Allresponding firms shall be responsible. If it is found that a firm is irresponsible (e.g.,
has not paid taxes, is not a legal entity, submitted a proposal without an authorized
signature, falsified any information in the proposal package, etc.), its proposal shall be

rejected.
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Appendix A
Non Collusion Certification

The following section is an excerpt from the
General Municipal Law.

103-d Statement of Non-Collusion in Bids and Proposals
to Political Subdivision of the State

1) Every bid or proposal hereafter made to a political
subdivision of the State or any public department,
agency or official thereof where competitive bidding is
required by statute, rule, regulation or local law, for
work or services performed or to be performed or
goods sold or to be sold, shall contain the following
statement subscribed by the Bidder and affirmed by
such Bidder as true under the penalties of perjury:

(a) Non- collusive Bidding Certification. By
submission of this Bid, each bidder, and each person
signing on behalf of any Bidder, certifies, and in the
case of a joint bid each party thereto certifies as to
its own organization, under penalty of perjury, that
to the best of their knowledge and belief.

(1) The prices in this bid have been arrived at
independently without collusion, consultation,
communication, or agreement, for the purpose
of restricting competition, as to any matter
relating to such prices with any other Bidder or
with any competitor;

(2) Unless otherwise required by law, the prices
which have been quoted in this bid have not
been knowingly disclosed by the Bidder and will
not knowingly be disclosed by the Bidder prior
to opening, directly or indirectly to any other
Bidder or to any competitor; and

(3) No attempt has been made or will be made
by the Bidder to induce any other person,
partnership or corporation to submit or not to
submit a bid for restricting competition.

2) A Bid shall not be considered for award nor
shall any award be made where (a), (1), (2) and
(3) above have not been complied with;

provided however, that if in any case the Bidder
cannot make the foregoing certification, the
Bidder shall so state and shall furnish with the
bid a signed statement which sets forth in detail
the reasons therefore. Where (a), (1), (2) and (3)
above have not been complied with, the bid shall
not be considered for award nor shall any award

be made unless the head of the Purchasing unit
of the political subdivision, public department,
agency or official thereof, to which the bid is
made, or his designee, determines that such
disclosure was not made for the purpose of
restricting competition.

3) The fact that a Bidder (a) has published price
lists, rates, or tariffs covering items being
procured, (b) has informed prospective
customers of proposed or pending publication of
new or revised price lists for such items, or (c)
has sold the same items to other customers at
the same prices being bid, does not constitute,
without more, a disclosure within the meaning of
subparagraph one (a).

4) Any bid hereafter made to any political
subdivision of the state or any public
department, agency or official thereof by a
corporate Bidderfor work or services performed
or to be performed or goods sold or to be sold,
where competitive bidding is required by statute,
rule, regulation, or local law, and where such bid
contains the certification referred to in
subdivision one of this section, shall be deemed
to have been authorized by the Board of
Directors of the Bidder, and such authorization
shall be deemed to include the signing and
submission of the bid and the inclusion therein
of the certificate as to non- collusion as the act
and deed of the corporation.

This is to certify that we have not been
disqualified to contract with any municipality
and we are in a position to accept any contract
subject to the provisions of Section 103-d of
General Municipal Law.

Submitted By

(Legal Name of Person, Firm or Corporation)

Name:

Title:

Signature:

Date:

(SIGN AND RETURN WITH PROPOSAL)
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Appendix B
Iran Divestment Act - Certification

Pursuant to New York State Finance Law §165-a,
Iran Divestment Act of 2012, the Office of General
Services is required to post on its web site
http://www.ogs.ny.gov/about/regs/docs/ListofEn
tities.pdf a list of persons who have been
determined to engage in investment activities in
Iran (“the List”), as defined in that Act. Under
Public Authorities Law § 2879-c, Iranian Energy
Sector Divestment, the Authority, may not enter
into or award a Contract unless it obtains a
certification from a Bidder, who shall check the
box and make the certification in Subparagraph a,
below, that they are not on the List. If that
certification cannot be made, the Authority may
consider entering into a Contract, on a case by
case basis if the Bidder checks the box and makes
the certification in Subparagraph b, below, that
their Iran investment is ceasing.

For purposes of this provision, a person engages
in investment activities in Iran if: (A) the person
provides goods or services of twenty million
dollars or more in the energy sector of Iran,
including a person that provides oil or liquefied
natural gas tankers, or products used to construct
or maintain pipelines used to transport oil or
liqguefied natural gas, for the energy sector of
Iran; or (B) the person is a financial institution
that extends twenty million dollars or more in
credit to another person, for forty-five days or
more, if that person will use the credit to provide
goods or services in the energy sector in Iran.

The Certification is as follows:
Certification that the Bidder is not on the List:

Each person, where person means natural
person, corporation, company, limited liability
company, business association, partnership
society, trust, or any other nongovernmental
entity, organization, or group, and each person
signing on behalf of any other party, certifies, and
in the case of a joint bid or proposal or
partnership each party thereto certifies as to its
own organization, under penalty of perjury, that
to the best of its knowledge and belief that each
person is not on the list created pursuant to
paragraph (b) of subdivision 3 of section 165-a of
the State Finance Law.

By submission of this bid, each Bidder and each
person signing on behalf of any Bidder certify,
and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty
of perjury, that to the best of its knowledge and
belief that each bidder is not on the list created
pursuant to paragraph (b) of subdivision 3 of
section 165-a of the State Finance Law.

| certify under penalty of perjury that the
foregoing is true.

Submitted By:

(Legal Name of Person, Firm or Corporation

Name:

Title:

Signature

Date:
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Appendix C
Recycling and Solid Waste Management Certification Form for Oneida County Contracts

The Oneida County Board of Legislators at its May 26, 1999 meeting passed Resolution #249
dealing with the inclusion of recycling and solid waste management provision in Oneida County
contract. All waste and recyclables generated by the contracting party shall be delivered to the
facilities of the Oneida-Herkimer Solid Waste Authority.

REGULATORY COMPLIANCE

(@) The Contractor agrees to comply with all applicable Federal, State and Local Statutes, rules
and regulations as some may from time to time be amended pursuant to law.

(b) Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all wastes and recyclables generated within the Authority's service area by
performance of this contract by Contractor and any subcontractors. Upon awarding of this
contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority's service area which
are generated by the Contractor and any subcontractors in performance of this contract will
be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

CERTIFICATION STATEMENT
"I certify that | understand and agree to comply with the terms and conditions of the Oneida
County Recycling and Solid Waste Management Program (R-249). | further agree to provide

Oneida County proof of such compliance.

Submitted By

(Legal Name of Person, Firm or Corporation)

Name:

Title:

Signature:

Date:

(SIGN AND RETURN WITH PROPOSAL)
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Appendix D

Statement on Sexual Harassment in Accordance with New York State Law

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy addressing
sexual harassment prevention in the workplace and provides annual sexual harassment
prevention training to all of its employees. Such policy shall, at a minimum, meet the
requirements of Section 201-g of the Labor Law.

Submitted B

(Legal Name of Person, Firm or Corporation)

Name:

Title:

Signature:

Date:

(SIGN AND RETURN WITH PROPOSAL)
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Appendix E
Standard Contract Clauses Addendum
THIS ADDENDUM, between the County of Oneida, hereinafter known as COUNTY, and a
contractor, subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or.any third party,
hereinafter known as CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and
WEHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clauses
which are hereby made a part of the Contract.
1. Executor or Non-Appropriation Clause.
1.1. The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.
2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.
2.1. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance of
this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and before
work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor and
any subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities.
3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility Matters; and
Drug-Free Workplace Requirements.
3.1. Lobbying. Asrequired by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR
Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined at 34
CFR Part 82, Section 82.1ﬂ05 and 82.110, the Contractor certifies that:
3.1.1. No Federal app‘ropriated funds have been paid or will be paid, by or on behalf of the

Contractor, to any persons for influencing or attempting to influence an officer or employee of
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any agency, a Member of Congress, and officer or employee of congress, or an employee of a
Member of Congress in connection with the making of any Federal Grant, the entering into of
any cooperative agreement, and the tension, continuation, renewal, amendment, or
modification of any Federal grant or cooperative agreement.
3.1.2. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the Contractor shall
complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in accordance
with its instructions.
3.1.3. The Contractor shall require that the language of this certification be included in the award
documents for all subcontracts and that all subcontractors shall certify and disclose accordingly.
3.2. Debarment, Suspension and other Responsibility Matters. As required by Executive Order
12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,
3.2.1. The Contractor certifies that it and its principals:
3.2.1.1. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or agency;
3.2.1.2. Have not within a three-year period preceding this Contract been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contracts under a public transaction, violation of federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
3.2.1.3. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph 1(b) of this certification; and
3.2.1.4. Have not within a three-year period preceding this Contract had one or more public
transactions (Federal, State, or local) for cause or default; and
3.2.2. Where the Contractor is unable to certify to any of the statements in this certification, he

or she shall attach an explanation to this Contract.
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3.3. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at
34 CFR Part 85, Sections 85.605 and 85.610:
3.3.1. The Contractor will or will continue to provide a drug-free workplace by:
3.3.1.1. Publishing a statement notifying employees that the manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;
3.3.1.2. Establishing an on-going drug-free awareness program to inform employees about:
3.3.1.2.1. The dangers of drug abuse in the workplace;
3.3.1.2.2. The Contractor’s policy of maintaining a drug-free workplace;
3.3.1.2.3. Any available drug counseling, rehabilitation, and employee assistance
program; and
3.3.1.2.4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workplace;
-3.3.1.3. Making it a requirement that each employee to be engaged in the performance of
the Contract be given a copy of the statement required by paragraph (a);
3.3.1.4. Notifying the employee in the statement required by paragraph (a) that as a
condition of employment under the Contract, the employee will:
3.3.1.4.1. Abide by the terms of the statement; and
3.3.1.4.2. Notify the employer in writing of his or her conviction for a violation of a
criminal drug statue occurring in the workplace no later than five (5) calendar days after
such conviction;
3.3.1.5. Notifying the County, in writing within ten (10) calendar days after having received
notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice of
such conviction. Employers of convicted employees must provide notice, including position
title, to: Director Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each affected contract.
3.3.1.6. Taking one of the following actions, within thirty (30) calendar days of receiving

notice under subparagraph (d)(2), with respect to any employee who is so convicted;
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3.3.1.6.1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the Requirements of the rehabilitation Act of 1973,
as amended; or
3.3.1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for suchpurposes by a federal, State or local health,
law enforcement, or other appropriate agency;
3.3.1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (1), (2), (3), (3.3.1.4), (3.3.1.5), (3.3.1.6).
3.3.2. The Contractor may insert in the space provided below the site(s) for the performance of
work done in connection wi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>