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ONEIDA COUNTY HEALTH DEPARTMENT
Adirondaik Bank Buildiig, 5 F/oor; 785 Genesee St,, Utica, NY 13501

ANTHONY J. PICENTE, JR. PHYLLIS FDA.ECI.I—IIE’ BSMN, MS,
ONEBIDA COUNTY EXECUTIVE DIRECTOR 0F FIEALTH

ADMINISTRATION
Phone: (315) 798-6400 <@ Fux: (315) 266-6138 =@ Email: publichealth@ocgov.net

October 28, 2020 EN 20 N} O 56 ?

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501
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Dear Mr. Picente:

Attached are two (2) copies of an agreement between the County of Oneida through its Health
Department and City of Utica for the purchase of an XRF machine which detects lead. The City
of Utica will use $15,690.00 of grant funding received from the New York State Department of
Health to purchase the machine which will be owned by Oneida County and operated by its
Health Department for the Lead Poisoning Prevention Program (LPPP).

This is a one-time purchase and supports programs mandated by Public Health Law. If this

agreement meets with your approval, please forward to the Board of Legislators for
consideration at their next meeting.

Sincerely,

Phyllis D. Ellis, BSN, MS, F.A.CHE
Director of Health

Attachments
CM

R viewed and Approved {or submittal ta the
Oneida Count ’B‘afﬂq\u%le? Y

“PROMOTING AND - PROTECTING THEJIEALTE OF ONEIDA COUNTY”




Oneida Co. Department: Public Health Competing Proposal

Only Respondent
Sole Source RFP
Other X
Name & Address of Vendor: City of Utica
1 Kennedy Plaza
Utica, NY 13502
Title of Activity or Service: Agreement for City of Utica to pay for an XRF machine to

detect lead hazards.

Proposed Dates of Operation: Single purchase

Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services
The City of Utica will use $15,690.00 of its grant funding from the NYS Department
of Heath to purchase an XRF machine which detects lead.

2) Program/Service Objectives and Outcomes: NA

3) Program Design and Staffing: N/A

Total Funding Requested: $0.00 Account A4015

Oneida County Dept. Funding Recommendation: $0.00

Proposed Funding Sources (Federal $/ State $/County $): No funding needed
Cost Per Client Served: N/A

Past Performance Data: N/A
O.C. Department Staff Comments:
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AGREEMENT

THIS AGREEMENT, made and entered into by and between the City of Utica, a municipal
corporation incorporated under the laws of New York State, having its principal offices at 1
Kennedy Plaza, Utica, New York 13502 (hereinafter referred to as the “City”). and Oneida County,
a municipal corporation organized and existing under the laws of the State of New York, by and
through its Health Department, having principal offices at the Oneida County Office Building, 800
Park Avenue, Utica, New York 13501 (hereinafter collectively referred to as the “County").

WITNESSETH

WHEREAS, City was awarded a $155,000.00 grant from the New York state department
of Health for “City-County Coordination to Prevent Lead Poisoning,” ("Grant").

WHEREAS, as part of the grant, an X-ray Fluorescence Spectroscopy ("XRE" or
"Equipment") is to be purchased by the City on behalf of the County.

WHEREAS, The County will own and manage the XRF.

WHEREAS, the City agrees to use Grant funds in the amount of $15,690.00 to purchase
for the County the XRF, subject to the terms and conditions set forth herein.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:

1. EQUIPMENT TO BE PURCHASED

City shall order and pay for, through its Purchasing Department, the XRF more fully
described in the attached quote sheet, referred to herein as Exhibit A. Equipment shall be delivered

to:

Oneida County Health Department
185 Genesee Street, 4th floor
Utica, NY 13501-2101

Attention: Francis Zimmer

Phone: 315-798-5064

County will accept said Equipment upon delivery.
II. PROOF OF OWNERSHIP

County agrees that it will be the sole and original owner of said Equipment. Upon receipt
of the Equipment, County will forward to City, within 5 days of receipt, a copy of any bill of sale
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or other document that demonstrates County's receipt and ownership of the Equipment. Said
documentation shall be sent to:

Kathryn F. Hartnett

Office of the Corporation Counsel
Utica City Hall

1 Kennedy Plaza

Utica, New York 13502

County, as the sole and original owner of the Equipment, agrees that it is solely
responsible for the use, storage, and maintenance of the Equipment. County further agrees that
City is not responsible for any defects in the Equipment and that in the event there is any defect
in the equipment, County is solely responsible for notifying the manufacturer and/or distributor
from which the Equpiment was purchased and for negotiating a resolution in the event such a
defect is identified.

III. OTHER REPRESENTATIONS AND WARRANTIES

County represents and warrants that it is authorized to use, posess, maintain, or otherwise
own an XRF, pursuant to all licensing requirements, laws and regulations inctuding but not
limited to Title 10, Chapter 1, Part 16 of he New York Code of Rules and Regulations (10
NYCRR 16) and New York State Public Health Law, Section 225.

IV. INDEMNIFICATION

The City is a funding source only and does not participate in or direct County or any of the
activities or services of the County in connection with its ownership of the XRF. Accordingly, the
County understands and agrees that the City, its directors, officers, employees, and agents shall
not be liable for any of the County's contracts, torts, or other acts or omissions, or those by the
County's directors, officers, members, employees, agents, contractors or volunteers. The County
understands and agrees that the City’s insurance policies do not extend to or protect the County,
nor the County’s directors, officers, members, employees, agents, contractors, or volunteers. The
County understands and agrees that the City will not provide any legal defense for the County or
any such person(s) in the event of any claim against any or all of them. The County shall indemnify
and hold the City, its directors, officers, employees, and agents harmless from all liability,
including, but not limited to, the costs of defense from the contracts, torts, or other acts or
omissions of the County, its employees, directors, officers, employees, agents, contractors or
volunteers, in any way connected with any activity of the County, including, but not limited to,
use, ownership, maintenance and/or storage of the XRF.
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V. NO GUARANTEE OF FUTURE FUNDING

Provision of this grant does not imply any future funding commitment by the City.

VI. CHOICE OF VENUE

If either party elects to commence litigation against the other in connection with any matter relating
to or arising out of this Agreement, it shall do so in a New York State Court of Competent
Jurisdiction sitting in Oneida County, New York or in the United States District Court for the
Northern District of New York.

VII. ENTIRE AGREEMENT

The terms of this Agreement, including any attachments, amendments, addendums or appendixes
attached hereto, constitute the entire understanding and agreement of the parties and cancel or
supersede all prior negotiations, representations, understandings or agreements, whether written
or oral, with respect to the subject matter of this Agreement. By signing below, the parties agree
and acknowledge that they have read, understood and agreed to all the terms contained in any
addenda attached hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year
below written.

Date:

Oneida County:

Anthony J. Picente, Jr., County Executive
she ok o ok ot ke st ke s sfesfe s s sk o ofe 3ok s sfe 3k s sl sk e sk she s ok sk s e sfesfe S she sk s e sk sl sk sfe sk sk sk s ok e s s sfe s s ke ke sl e st sfe stk ek sfeskofeske sk stk ok

Date:
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Date: // /"/Z—/ZJ’ZU / ! -
7 7 ZL(I\S____,/ N
City of Utica: \/ a-Qm,.m
WM. Palmieri, Mayor

Approved:

Ellen Rayhill, Assistant County Attorney



nerior 1 RErmMoFisher

SCIENTIFIC Thermo Scientific Portable Analytical Instruments, Inc.

2 Radcliff Rpad
Tewksbury, MA 01876

SALES QUOTATION
Quote # Quote Date Exp Delivery Time Page
TMA-RS-1587 10/8/20 3 -4 Weeks ARO 10f9
Payment Quote valid Shipping Method Inco Terms
Terms until
Net 30 (with 12/31/20 Fed Ex 2™ Day FOB Origin
approved credit)
Sales Contact Bob Spozarski
Contact Phone 412-848-8814
City of Utica

1 Kennedy Plaza

Utica, NY 13502
Attention: Ms, Pam Wells
Phone: 315-792-0100

Dear Ms. Wells:

Thank you for your interest in handheld Thermo Scientific Niton x-ray fluorescence (XRF) analyzers and for
giving us the opportunity to earn your business. Attached is the information you requested. We have worked
hard to become the worldwide market leader in handheld XRF analysis, as well as one of the fastest growing
businéss units within Thermo Fisher Scientific. Following are just a few of the many features and benefits that
make our instrument the best value for reliability, versatility, and performance.

Outstanding Service and Support keep the analyzer in optimal working order

Exceptional ergonomics - superior balance of size and weight.

Easy-to-navigate software system with large characters for error-free data input. Go from start-up to
testing in three easy steps!

High-strength, rugged, environmentally sealed housing protects internal components from unwanted
dirt, dust, heat, moisture, etc.

Fastest throughput of any handheld XRF analyzer on the market — typical time for routine positive
grade identification is less than two seconds.

Unmatched battery use time —~ 8-12 hours between charges! _

Multiple safety features, such as proximity buttons and count-rate proximity sensors.

A strong commitment to Research and Development continues to drive greater reliability through
technological innovation that smaller competitors cannot match.

Free Radiation Safety and Operational training at any Thermo Scientific Niton analyzer class for the
life of the analyzer.

| look forward to working with you and appreciate the opportunity to present our products. Please let me know if
you have any questions or require additional information. Thank you again.

Sincerely,

Bob Spozarski

Bob Spozarski

For additional information or to place an order:

Call (toll free): 800-875-1578

Call (outside the US): 978-670-7460

Fax: 877-680-2568

eMail: PEA.Sales.opps@thermofisher.com

Additional instructions, terms and conditions on last page

Thermo NITON Analyzers LLC 900 Middlesex Tumnpike Billerica; MA 01821 +1 978 670-7460 ph www.thermo.comv/niton

Building 8 UsA +1 978 670-7430 fax



October 8, 2020

QUOTE NUMBER TMA-RS-1587

We are pleased to provide the following quotation requested in support of our Niton XLp300 Lead Paint Analyzer. This
proposal is valid 30 days from the above date:

XLp 300 Lead PaintAnalyzer

Product Name

Standard Features

Standard
Calibration

Purchase
Price

XLp 300 Lead Paint
Analyzer

YVVVYV

v

vV Vv

Two rechargeable battery
packs providing 12+ hour
operation between
recharges

Battery charger

AC Power Supply

Carrying case

PC connection cable
SpectraView™ element
scanner

Integrated touch screen
display

“Virtual” keyboard
User-programmable quick-
pick data entry fields
Integrated barcode scanner
and barcode generator for
sample ID input

On-site operator training.
NDT® software suite
including remote control
operation via PC, data
analysis and certificate print
capabilities

Belt Holster

Lead Paint Analysis
Program provides
top-performing
industrial lead paint
analysis.

Lead Paint Analysis

Configured with 40 mCi Cd-109 isotope

PURCHASE PRICE:
LiSt PriCe.camsearessenssessens $19,995.00
Government Discount-$_4,500.00

Totaance v siiasienecin$15,495.00
{+$195 Shipping & Handling)

www.ihermo.com/niton
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October 8, 2020 QUOTE NUMBER TMA-RS-1587

Warra

nty and Extended Warranty Options

Option

Price

12 month Limited warranty (batteries, accessories and routine maintenance are not included)

Included

12 Month Limited Warranty Extension. Price per 12-month extension up to maximum of 60 total
months of warranty.

$1,995.00

Delivery: 30 Days ARO, subject to completion of training and licensing/registration requirements, if any.
Terms: Cash in Advance (CIA) or Net 30 on approved accounts.
Shipping: FOB Tewksbury, MA. FedEx 2" Day Service Instrument: $120

Please apply applicable Taxes — If tax exempt please supply certificate with purchase order.
Terms: Cash in Advance (CIA), Purchase Order (PO), or Net 30.

Due to ongoing development and continual product improvement, product specifications are subject to
change without notice.

Kind Regards,
Bob Spozarski

www.thermo.com/niton
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SCIENTIFIC Thermo Scientific Portable Analytical Instruments, Inc.

2 Radcliff Road
Tewksbury, MA 01876

SALES QUOTATION
Quote # Quote Date Exp Delivery Time Page
TMA-RS-1587 10/8/20 3 - 4 Weeks ARO 10f9
Payment Quote valid Shipping Method Inco Terms
Terms until
Net 30 (with 12131720 Fed Ex 2" Day FOB Origin
approved credit)
Sales Contact Bob Spozarski
Contact Phone 412-848-8814
City of Utica

1 Kennedy Plaza

Utica, NY 13502
Attention: Ms. Pam Wells
Phone: 315-792-0100

Dear Ms. Wells:

Thank you for your interest in handheld Thermo Scientific Niton x-ray fluorescence (XRF) analyzers and for
giving us the opportunity to earn your business. Attached is the information you requested. We have worked
hard to become the worldwide market leader in handheld XRF analysis, as well as one of the fastest growing
business units within Thermo Fisher Scientific. Following are just a few of the many features and benefits that
make our instrument the best value for reliability, versatility, and performance.

Qutstanding Service and Support keep the analyzer in optimal working order

Exceptional ergonomics — superior balance of size and weight.

Easy-to-navigate software system with large characters for error-free data input. Go from start-up to
testing in three easy steps!

High-strength, rugged; environmentally sealed housing protects internal components from unwanted
dirt, dust, heat, moisture, etc.

Fastest throughput of any handheld XRF analyzer on the market = typical time for routine positive
grade identification is less than two seconds.

Unmatched battery use time = 8-12 hours between charges! )

Multiple safety features, such as proximity buttons and count-rate proximity sensors.

A strong commitment to Research and Development continues to drive greater reliability through
technological innovation that smaller competitors cannot match.

Free Radiation Safety and Operational training at any Thermo Scientific Niton analyzer class for the
life of the analyzer.

| look forward to working with you and appreciate the opportunity to present our products. Please let me know if
you have any questions or require additional information. Thank you again.

Sincerely,
Ve
BoU Spozarski
Bob Spozarski
For additional information orto place an order:
Call (toll free): 800-875-1578
Call (outside the US): 978-670-7460
Fax: 877-680-2568
eMail: PEA.Sales.opps@thermofisher.com

Additional instructions, terms and conditions on last page

Thermo NITON Analyzers LLC 900 Middlesex Tumpike Billerica, MA 01821 +1 978 670-7460 ph www.thermo.com/niton

Building 8 USA +1 978 670-7430 fax
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October 8, 2020 QUOTE NUMBER TMA-RS-1587

We are pleased to provide the following quotation requested in support of our Niton XLp300 Lead Paint Analyzer. This

proposal is valid 30 days from the above date:
XLp 300 Lead PaintAnalyzer

Product Name Standard Features Standard Purchase
Calibration Price

XLp 300 Lead Paint > Two rechargeable battery Lead Paint Analysis |Lead Paint Analysis
Analyzer packs providing 12+ hour Program provides
operation between top-performing Configured with 40 mCi Cd-109 isotope
recharges industrial lead paint
Battery charger analysis.

AC Power Supply

Carrying case

PC connection cable
SpectraView™ element
scanner

Integrated touch screen
display

“Virtual” keyboard
User-programmable quick-
pick data entry fields
Integrated barcode scanner
and barcode generator for
sample ID input

On-site operator training. PURCHASE PRICE:

NDTO software suite LISt PrICE . rrscercsresensee-$19,995.00
including remote control Government Discount-$_4,500.00
operation via PC, data ‘ _
analysis and certificate print Total Price.:ibiiiiiin.$15,495.00
capabilities & S e

>  Belt Holster {(+ 5195 Shipping & Handling)
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October 8, 2020 QUOTE NUMBER TMA-RS-1587

Woarranty and Extended Warranty Options

Option Price

12 month Limited warranty (batteries, accessories and routine maintenance are not included) Included
12 Month Limited Warranty Extension. Price per 12-month extension up to maximum of 60 total $1,995.00
months of warranty.

Delivery: 30 Days ARO, subject to completion of training and licensing/registration requirements, if any.

Terms: Cash in Advance (CIA) or Net 30 on approved accounts.

Shipping: FOB Tewksbury, MA. FedEx 2™ Day Service Instrument: $120

Please apply applicable Taxes — If tax exempt please supply certificate with purchase order.
Terms: Cash in Advance (CIA), Purchase Order (PO), or Net 30.

Due to ongoing development and continual product improvement, product specifications are subject to
change without notice.

Kind Regards,

Bob Spozarsfel

www.thermao.comvniton




Anthony J. Picente, Jr.
County Executive

Colleen Fahy-Box
Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
Commissioner’s Office
COUNTY OFFICE BUILDING ~ 800 PARK AVENUNE ~ UTICA, NY 13501
PHONE: 315-798-5733 ~FAX: 315-798-5218

November 17, 2020 O - E&ﬁ
Honorable Anthony J. Picente, Jr.

Oneida County Executive

800 Park Avenue LITD AT T 2 100 107 AN o 1
Utica, New York 13501 ‘ TR W RV RO

Dear Mr. Picente: WAYS & M=ANS

Attached for your review and approval is the renewal of the Purchase of Service Agreement between
Oneida County, through its Department of Family and Community Services (Department of Social
Services), and the YWCA of the Mohawk Valley.

This Purchase of Service Agreement provides advocacy services for victims of sexual and/or severe
physical abuse. The Advocates receive specialized training in child abuse investigation and court
processes. They support both child victims and their non-offending family members. The Advocates’
support encourages families to cooperate with law enforcement and service providers, thereby
promoting better outcomes for the victim and the community.

The Child Advocacy Center is a model program with a multidiscipline team approach. It protects
child victims while reducing the trauma associated with such abuse and prosecuting the perpetrators.

The cost of this Agreement is $92,782.00 from October 1, 2020 through September 30, 2021. The
local cost to support this effort is 27.18% or $25,218.15.

1 respectfully request the approval of this renewal to protect the children of Oneida County and
ask that you forward this to the Board of Legislators for consideration. Thank you for your
consideration.

Sincerely,

U m

Colleen FahyBgx o

: Reviewed and Approved for submittal to the
Com_‘mJSSlon //)O-erj%a Count! eare@Leglslalor v
& R
CFB/tms §r Aty
oanty Executwe

attachment \ S /
= Date/ééﬁ% R =20

OFFICE FOR THE AGING DEPARTMENT-OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU




# 17903

Oneida Co. Department Family and Community Services ~ Competing Proposal
(Social Services) Only Respondent X
Sole Source RFP
Oneida County Board of
Legislators Summary

Name of Proposing Organization: YWCA of the Mohawk Valley
1000 Cornelia Street
Utica, New York 13502

Title of Activity or Services: First Renewal Advocacy Services to provide advocacy and guidance
for Child Sexual Abuse victims or alleged victims and their families. -

Proposed Dates of Operation: October 1, 2020 through September 30, 2021

Client Population/Number to be Served: Children and their families who are victims or alleged
victims of Child Sexual Abuse

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The Agreement is to provide services to assist child victims and their non-offending family members
dealing with the aftermath of child sexual abuse and/or severe physical abuse. The Contractor will
provide child victims and their non-offending family members with supportive services in a '
compassionate and understanding manner to reduce the trauma and to support the child and family to
heal and move forward.

Children who have been sexually abused and/or severely physically abused need to feel safe when
disclosing the trauma they have suffered. The Child Abuse Advocates will accompany the children and
their non-offending family members throughout all processes of this disclosure, including medical
interview, exam, contact with law enforcement, and judicial proceedings. The role of the advocate is
supportive, informative and continuous. The Advocates are also active members of the Child Advocacy
Center multidisciplinary team.

2). Program/Service Objectives and Outcomes

Outcome: Assist child victims and non-offending family members in dealing with victimization in a
manner to minimize trauma associated with sexual and/or severe physical abuse.

Performance: Victim advocates will be present at initial interviews, medical interviews and
examinations, comtact with law enforcement, and judicial proceedings, or amy other meetings.
Advocates support the victims, facilitate victims® future disclosures, and promote a coordinated
response by the CAC team in regards to serious abuse cases. In their role, the advocates will provide
24-hour crisis intervention and maintain regular contact with the victim and/or family. These services




will be offered in a manner that reflects cultural competence and family-focused planning.

3). Program Design and Staffing Level — Two full-time Child Sexual Abuse Advocates. Full
case coverage will be provided.

Total Funding Requested: $ 92,782.00
Oneida County Dept. Funding Recommendation: Account #: A6011.49537
Mandated or Non-mandated Service: Mandated

Proposed Funding Source (Federal § /State $ / County $):

Federal 38.39% =$35,619.00

State 3443 % =$31,944.85

Local 27.18 % =$25,218.15
Cost Per Client Served:

Past performance Served: The YWCA was awarded this contract by RFP.
0.C. Department Staff Comments: The Department is satisfied with this contractor.
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THIS AGREEMENT, made and entered into by and between the County of Oneida, a municipal
corporation organized and existing pursuant to the laws of the State of New York and having its
principal offices at the Oneida County Office Building, 800 Park Avenue, Utica, New York 13501
(hereinafter refesred to as the “County”), through its Department of Family and Community Services,
Department of Social Services (hereinafter referred to as the “Department”), and the YWCA of the
Mohawlk Valley, a domestic not-for profit corporation organized and existing pursuant to the laws of
the State of New York and having its principal offices at 7 Rutger Park, Utica, New York 13501
(hereinafter referred to as the “Contractor”).

WITNESSETH:

WHEREAS, the County and the Contractor emtered into an agreement whereby the Contractor
provides services to the Department for advocacy and guidance for child victims of sexual or severe
physical abuse and their non-offending famity members within Oneida County, hereinafter referred to
as the “Original Agreement” (County contract # 90029), a copy of which is attached hereto as Exhibit
“A ” The Original Agreement was in effect from October 1, 2019 through September 30, 2020; and

WHEREAS, the Original Agreement included terms allowing the County to renew this annual
agreement once; and

WHEREAS, the parties are desirous of entering into a First Renewal to the Original Agreement
regarding the following provisions,

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto
agree as follows:

1. The First Renewal to the Original Agreement (County contract #90029) shall commence
October 1, 2020 and terminate September 30, 2021. ‘

2. The County’s total reimbursement to the Contractor for the term of this First Renewal
Agreement shall not exceed Ninety-Two thousand Seven hundred eighty two dollars .
($92,782.00).

a The monthly payment from October 1, 2020 through August 31, 2021 shall be
$7,731.83.

b. The monthly payment from September 1, 2021 through September 30, 2021 shall be
$7,731.87. ,

3. All other terms of the Original Agreement remain in effect without change or alteration.

YWCA OF THE Mohawk Valley # 17903
Child Sexual Abuse Advocacy October 1, 2020~September 30, 2021
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year

written below.
Fskahatrk bR AR HK b e ol ook Sk ko 8 ok sk feskclloloR ol O] o folck ol
Date:
Oneida County Executive:
Anthony J. Picente, Jr., Oneida County Executive
s desjesio ot s dolek etk R edotipleded ok el ek ok} i P ER R LT £ skl
Approved:
Kimberly A. Kolch, Assistant County Attormey
s b e soosro ok ol kol sk ok el ool R klesk s ok sk sk oolikok ook ogokokok ek ok ok etk ook okl b sk ok

Date: _’Mﬁ_
Oneida County Department of Social Services: M jﬂ' }%—ﬂ ¥

Colleen Fahy/Box, Comurissioner

B e e e ¥

/1114 3o |

Date:

YWCA of the Mohawic Valley: £/ 7/

T e

3 ok st ke ohe S 3 ok 3 A, " - e .
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YWCA OF THE Mohawk Valley ' # 17903
Child Sexual Abuse ddvocacy October 1, 2020-Sepiember 30, 2021
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#17903
AGREEMENT

THIS AGREEMENT, made and entered into by and between the County of Oneida, a
municipal corporation organized and existing pursuant to the laws of the State of New York and
having its principal offices at the Oneida County Office Building, 800 Park Avenue, Utica, New
York 13501 (hereinafter referred to as the “County”), through its Department of Social Services
(hereinafter referred to as the “Department”), and the YWCA of the Mohawk Valley, a domestic
not-for profit corporation organized and existing pursuant to the laws of the State of New York and
having its principal offices at 7 Rutger Park, Utica, New York 13501 (hereinafier referred to as the
~ “Contractor”).

WHEREAS, the Department has the need to provide advocacy and guidance for child
victims of sexual or severe physical abuse and their non-offending family members within Oneida

County; and

WHEREAS, the Contractor has the knowledge, slkill and expertise to provide the needed
setvices to the Department; and

‘ WHEREAS, the County has determined that the amount of funds fo be paid to the
Contractor is fair and reasonable to provide such services; and

NOW THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE COUNTY
AND THE CONTRACTOR AS FOLLOWS:

A. TERM AND TERMINATION OF AGREEMENT

1. The term of this Agreement shall be from Octaber 1, 2019 through September 30, 2020.

2. The option to renew this Agreement, under all current terms and conditions, for one (1)
additional oue-year term, shall be at the sole discretion of the Coumty . Notice to the
Contractor of any renewal or extension shall be provided by the County to the Contractor
prior to the end of the term of this Agreement.

3. The County may terminate this Agreement upou thirty (30) days weitten notice to the
Contractor for any reason, or immediately for cause, upon written notice to the Coniractor.

B. SCOPE OF SERVICES

1. The purpose of this Agreement is to assist child victims and their non-offending family
members (hereinafter collectively, the “Victims™) to move forward in their lives following
child sexual abuse and/or severe physical abuse.

YWCH of the Mohawk Valley # 17903
Child Sexual Abuse Advocacy October 1, 2019 - September 30, 2020
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2. The Contractor shall provide two (2) Child Sexual Abuse Victim Advocates (collectively,

the “Advocates™) to work with the Victims.

3. The Advocates shall be trained sexual violence advocates, specifically, family advocates
and certified as such by the New York State Department of Health.

4. The Advocates shall provide the Victims with supportive services in a compassionate and
understanding manmer, which shall enable-the Victims to begin healing from the trauma of
child sexual abuse and/or severe physical abuse.

5. The Contractor shall develop and promote a coordinated response tor child sexual abuse
and/or severe physical abuse, facilitate future disclosures and collaborate efforts with other
Child Advocacy Center (CAC) team members, including law enforcement, child protective
workers, medical personne! and mental health providers.

6. The Contractor shall provide staffing as follows:

a. The Contractor shall ensure that the Advocates assigned-to perform services under
this Agreement have eamed a four-year degree in the subject of psychology, human
development, childhood development, social work, human services, sociology or a
related field.

b. The Contractor shall ensure that the Advocates assigned to perform services under
this Agreement possess a valid driver’s license.

7. The Coniractor shall ensure that services under this Agreement are available twenty-four
(24) hours per day, seven (7) days per week, as follows:

a. The Contractor shall ensure that at all times during the regular business hours of the
CAC, at least two (2) Advyocates are working on-site at the CAC.

b. The Contractor shall ensure that Advocates are available on an “on~call” basis to
respond as needed after regular business hours of the CAC. “On-call” shall be
defined as a minimum of one (1) Advocate that is available to respond on-site to the
Jocation where they are needed should a case be received after the regular business
hours of the CAC, or during any other non-traditional hour.

8. Services to be provided by the Contractor, both during regular business hours of the CAC
and on-call, shall include, but not be limited to:

a. Respond to the Victims at the initial reporting of alleged child sexual abuse and/or

severe physical abuse;
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e.

Provide crisis intervention, advocacy/accampaniment and information/referrals to
the Victims throughout the initial interview and investigation process;

Provide the Victims with supportive information regarding the law enforcement ,
investigation , and court proceedings medical services and all other proceedings
pertaining to the allegation of child sexual abusefsevere physical abuse;

Schedule on-site forensic medical exams for the Victims and accompany them to ;
said exams.

Schedule initial on-site ‘counseling appointments with CAC mental bealth
subcontractors for the Victims as needed;

Provide advocacy, accompaniment and support, during the initial disclosure,
interview and forensic medical exam to the Victims as needed;

Provide follow-up services with the Victims as required by each case circumstance,
including, but not limited to, mouthly home visits and weekly phone contact;

Participate in CAC mestings, case reviews, case planning discussion and training as
required to fulfill the obligations of this Agreement;

Provide progress notes detailing pertinent case related contacts and information;

The Advocates shall be supervised by the Contractor’s supervisory staff, with basic
oversight by the CAC to the extent it is necessary to ensure adequate coverage and
provision of services.

The Advocates shall make contact with the Victims independent of medical exams,
court appearances, interviews and counseling sessions as directed by CAC staff. The
Advocates shall have contact with the Victims in their home at least once per month
for the duration of the open case. In addition, the Advocates shall have weekly
phone contact with the Victims for the duration of the open case;

The Advocates shall keep the child protective caseworker and law enforcement
investigator assigned to the case informed of case developments;

 The Contractor shall make every effort to ensure continuity of services between the

Victims and the assigned Advocates. This shall mean that the Contractor shall
ensure that the same Advocate provides service to the Vietims from case initiation
to case conclusion in order to promote a stable and trusting relationship between the
Advogate and the Victims and minimize further trauma.
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n. The Contractor shall comply with all laws, regulations and Department procedures,
including, but not limited to all standards for Child Sexual Abuse Victim Advocacy

services prescribed by federal, state and local law.

o. The Advocates shall build an effective relationship by: establishing trust;
empowering the Victims; encouraging candor; and providing clear, homnest,
supportive and accurate information;

p. The Advocates shall act as the voice for the Victims until he or she can speak for
himself or herself;

q. The Advocates shall resﬁect the rights of the Victims;

r. The Advocates shall provide support, coaching and direction through home visits
and telephone calls;

s. The Advocates shall provide referrals, facilitate access and coordinate services for-
the Victims;

t. The Advocates shall obtain language translation or interpretation services when
needed;

1. The Advocates shall assist the Victims in advocating for themselves ta strengthen
and reclaim control;

v. The Advocates shall share and help the Victims to recognize hope, positive
experiences and to identify and build on strengths.

C. PERFORMANCE OF SERVICES

1. The Contractor represents that the Comiractor has the qualifications, the specialized
skill(s), the experience and the ability to properly perform the services. The Contractor
shall use its best efforts to perform the services such that the results are satisfactory to the
County and the Department. The Contractor shall be solely responsible for determining
the method, details and means of performing the services, except where federsl, state or
local laws and regulations impose specific requirements on performance of the same.

2. The Coutractor may, at its own expenss, employ or engage the services of such
employees, subcontractors and/or partners as the Contractor deems necessary to perform
the services (collectively, the “Assistants”). The Assistants are not and shall not be
deemed employees of the County, and the County shall have no obligation to provide the
Assistants with any salary or benefits. The Contractor shall be solely responsible and shall
remain liable for the performance of the services by the Assistants in a manner
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3. The Countractor acknowledges and agrees that the Contractor and its Assistants have no
authority to enter into contracts that bind the County, or create obligations on the part of
the County without the prior written anthorization of the County.

4. The County maintains the right to contract with other individuals or entities to perform
the same services.

5. The Adyocates assigned to the CAC shall submit to a fingerprint check and a State Central
Registry/Connections check, the cost of which shall be paid by the County.

6. The CAC shall hold meetings with the Coniractor as needed upon the reasonable request of
either party to discuss systems, program {ssues, or other topics of concermn to either party.

7. The Contractor shall be responsible for any disciplinary issues relative to Contractor’s staff
assigned to perform services under this Agreement.

8. The Department shall be notified as soon as possible and made aware when an Advocate
submits a leave request such as vacation or medical leave, or upon termination of
employment, and will be provided information as to who will be replacing said Advocate
during any extended absences.

9, The Contractor shall ensure that an Advocate’s position is not vacant for more than two (2)
weeks at any tome.

10. The Commissioner of Social Services may request the replacement of an Advocate should
she deem such action is necessary, however, the final decision with regard to staffing under
this Agreement shall remain with the Contractor.

11. The Contractor shall provide any training to CAC staff members or other County employees
as deemed necessary by the Departiment.

12. The Department shall refer appropriate Victims to the Contractor’s services in a timely
[nanner.

D. NO SUBCONTRACT

1. The Contractor shall not subconiract any part of this Agreement to another agency without
prior written approval from the Couaty.

YWCA of the Mohawk Valley #17903

satisfactory to the County, and in compliance with any and all applicable federal, state or
local laws and regulations. The Contractor shall expressly advice the Assistants of the
terms of this Agreement.
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2. The terms and conditions of any subcontract must be approved by the County.

E. MEASUREMENTS AND OUTCOMES

1. Outcome: Assist Victims in dealing with victimization in the most positive and healing
manner possible, to minimize frauma associated with child sexual and/or severe physical
abuse.

5. Performance: The Advocates shall be present at initial interviews, medical interviews and
examinations, law enforcement and judicial proceedings, or other such meetings in order to
support the Victims, facilitate future disclosures and promote a cootdinated response by the
CAC team in regards to serious abuse cases. In their role, the Advocates shall provide crisis
intervention as well as maintain regular contact with the Victims. These services shall be
offered in a manner that reflects cultural competence and family focused planning;

3. Standards of Performance Measurements:

a. 100% of the Victims served at the CAC shall be offered the services of an Advocate
and referred to an Advocate for follow up.

b. The Advocates shall engage 80% of the Victims referred for services.

. 80% of the individuals who receive services from the Advocates shall report
satisfaction with the quality and availability of the services provided as measured by
a client satisfaction survey given after the first 72 hours of service and at the
conclusion of their sexrvices.

d. The Advocates’ services shall be availabte during hours of operation of the CAC.

e The Advocates shall meet all the specified job requirements noted under Section B:
Scope of Services, as measured by the successful completion of all the required case
contacts and case activity. Verification of case confacts and case activity shall be
required in a manner provided by the Confractor and agreeable to the County. This
document shall be maintained and provided to the CAC Coordinator and attached
10 the monthly voacher.

4. The Advocates shall apply best practices to meet the outcomes established by the
Department, as follows:

a. Provide compassion and understanding to enable Victims to recover from the
trauma of child sexual abuse/severe physical abuse and receive assistance needed to
progress forward with their lives.
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b. Build an effective relationship by:

i. Establishing trust;

ii. Empowering the Victims;

ifi. Encouraging candor; and

iv. Providing clear, honest, supportive, and accurate information.

c. Foster additional disclosure by the Vietims who might otherwise: go without
assistance:

i Develop an individual plan with each Victim;
ii. Create an environment that allows for bealing and recovery for each Victim;
iif. Know and understand Victim’s rights;
iv. Know and understand potential issues associated with survivors of child
sexnual assault;
v. Assist Victims through legal and medical systems;
vi. Know and understand potential issues associated with family and or criminal
court;
vii. Learn and understand the culture of the Victim’s family;
viti. Demonstrate empathy and resourcefulness;
ix. Possess knowledge of and be able to access community resources; and
x. Bducate the community about the impact of child sexnal abuse and severe
child abuse and maitreatment.

d.. Develop and promote a more coordinated response through participation with the
CAC:

i. Respond to all initial reports of alleged child sexual abuse and/or severe
physical abuse;

ii. Coordinate the response between the medical and legal systems to reduce
intrusion, increase disclosure and promote open communication;

iii. Actively participate in moming meetings and Multi-Disciplinary Team
Meetings as required to fulfill the obligations of this Agreement;

iv. Attend training specific to advocacy work in order to provide a foundation
for understanding the Advocate's role;

v. Cultivate an atmosphere of professionalism through demonstration of skill,
knowledge, initiative, effective communication and accountability.

F. INSURANCE AND INDEMNIFICATION

1. The Contractor shall purchase and maintain insurance of the following types of coverage
and Jimits of Hability with an insurance catrier qualified and admitted to do business in the
State of New York. The Insurance carrier must have at least an A- (excellent) rating by A.
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M. Best.

a. Commercial General Liability (CGL) coverage with limnits of Insurance of not less
than $1,000,000 each occurrence 2nd $2,000,000 Annual Aggregate.

i, CGL coverage shall be written on ISO Occurrence form €CG 0001 1001 ora
substitute form providing equivalent coverage and shall cover lability
arising from premises, operations, independent contracts, products-
completed operations, and personal and advertising injury.

{i. Oneida County, and all other parties required by Oneida County, shall be
inchuded as additional insureds. Coverage for the additional insureds shall
apply as primary and non-contributing insurance before any other insurance
or self-insurance, including any deductible or self-insured retention,

maintained by or provided to the additional insureds. Coverage for these
additional insureds shall include completed operations.

i,  Abuse and molestation coverage must be included.

b. Professional Liability coverage with limits of $1,000,000 each occurrence and
$2,000,000 aggregate.

i. Coverage for review of cases and resulting professional assessment.
ii. Covetage for abuse and molestation.
¢. Automobile Liability
i Business Auto Liability with limits of at least $1,000,000 each accident.

i,  Business Auto coverage must include coverage for liability arising out of all
owned, leased, hired and non-owned aatomobiles.

fii.  Oneida County shall be inchuded as an additional insured on the auto policy.
Coverage for the additional insured shall be on a primary and pon-
coniributing basis.
d. Commercial Umbrella

i, Umbrella limits must be at least $5,000,000.

i,  Umbrella coverage must include as additional insureds all entities that are
additional insureds on the CGL. :
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i, Umbrella coverage for such additional insureds shall apply as primary and
non-contributing before any other insurance or self-insuvance, including any
deductible or self-insured retention, maintained by or provided fo the
additiona! insureds.

e. Workers’® Compensation and Emplayer’s Liability
i. Stamtory limits apply.

5 Waiver of Subrogation: The Contractor waives all rights against the County and its
agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by CGL, Professional Liability, Automobile Liability, Umbrella
Liability or Workets® Corapensation and Employer’s Liability insurance maintained. per
requiremients stated above.

3. Certificates of Insurance: Prior to the start of any work the contractor shall provide a
certificates of insurance to the County. Attached to each certificate of insurance shall be a
copy of the Additional Insured Endorsement that is part of the Contractor’s CGL Policy.
These certificates and the msurance policies required above shall contain a provision that
coverage afforded under the policies will not be canceled or allowed to expire until at least
30 days prior written notice has been given to the County.

4. Indemnification; The Contractor agrees that it shall defend, indemnify and hold the
County harmless from and against all liability, damages, expenses, costs, causes of actions,
suits, claims or judgments arising, occurring or resulting from property damage, personal
injuries or death to persons arising, occurring or resulting from or out of the negligent
performance of services by Comtractor and its sub-consultants, agenfs, servanfs, ot
employees, and from any Joss or damage arising, occwrring or resulting from the negligent
acts or fajlure to act or any default or negligence by the Contractor and its sub-consultants or
failure on the part of the Contractor and its sub-consultants to comply with any of the
covenants, terms or conditions of this Agreement.

G. PAYMENTS

[. Payment shall be issned in monthly installments, as detailed below, upon submission of a
County voucher and data necessaty to allow the County to determine if a Fiscal Penalty
detailed herein is to be assessed.

a. From October 1, 2019 through September 30, 2020:

i Total payment by the County to the Contractor from October 1, 2019
through September 31, 2020 shall not exceed $92,782.00.
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1. Monthly payment from October 1, 2019 through August 31, 2020

shall be $7,731.83.

2. Monthly .payment September 1, 2020 through September 30, 2020
shall be $7,731.87.

b. In the event that the County and the Department elect to renew this Agreement for
one (1) year pursuant to Section A hereinabove, monthly payment for such renewal
terms shall be:

i, Total payment by the County to the Contractor from October 1, 2020
through September 30, 2021 shall not exceed $92,782.00

1. Monthly payment from October 1, 2020 through Aungust 31, 2021
shall be $7,731.83.

2. Monthly payment from September 1, 2021 through September 30,
2021 shall be $7,731.87.

2. The total cost of services provided under this Agreement shall not exceed $185,564.00 for
the duration of this Agreement and any renewal terms elected by the County.

3, Tiscal Penalty for failure to meet 2 Standard of Performance:

a. Program performance measurements and outcomes shall be monitored monthly, and
a fiscal penalty shall be imposed for any unmet Standards of Performance
Measurement specified in Section E(3) herein. Standards of Performance
Measurements that are not met shall be assessed a penalty equal to a reduction of
two percent (2%) of the mouthly installment for each Standard of Performance
Measurement not met.

4. Ttis agreed by the Contractor that performance without this Agreement will not be paid for
by the Department.

H. REPORTING REQUIREMENTS

The Contractor acknowledges that the County receives grant funding to provide the services
under this Agreement, and further acknowledges that pursuant to the terms and conditions
of said grant funding, the County is required to male certain reports to New York State.

et

2. Tn order to ensure the County is able to comply with its reporting requirements to maintain
the grant fimding to provide the services herein, the Contractor egrees to submit the
following reports to the Department:
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a. A Quarterly Program Report, every three (3) months, for the duration of this

Agreement. 4
b. Statistical reports on a monthly basis, which must be received no later than the 5°
day of each and every month, containing statistical reports for the prior month of
service. Said report shall include the following information:
i.  The number of Victims served;

i#. The monthly caseload;

fii. The type(s) of services provided, including the number and types of contacts
_per case; and

iv. Any relevant comments regarding the case and/or services.

3, Reports shall include number of families served each month. Said reports shall also indicate
the number of families served who receive: Temporary Assistance (TA) and those whose
household income is at or below 200% of the Federal Poverty Guideline. T order to have
consistent reporting in this section, the number of families reported each month shall not be
duplicated. A family that is served more than once per month within the Agreement period
shall be counted only once. If a family receives services under more than one agreement
between the County and the Contractor, said family shall be counted once per month for
each service recsived. -

4. The Contractor agrees to prepare and provide any and all other reports required by the
County and State Governments pertaining to this Agreement.

5. The Contractor agrees to provide an Amual Independent Audit.

6. Reports shall be submitted to the Oneida County Contract Administration Office located at
800 Park Avenue, 4% Floor, Utica, New York 13501.

7. The liaisons for this Agreement are!
Direcior of Services ~ Oneida County Department of Social Services; and
Kari Procopio - YWCA of the Mohawk Valley.

I. INDEPENDENT CONTRACTOR STATUS

1. Itis expressly agreed that the relationship of the Contractor and its Assistants to the County
shall be that of Independent Coniractors. The Centractor’s Assistants shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’ compensation, retirement, or health insurance
benefits. The Comtractor, in accordance with its status as au Independent Coufractor,
covenants and agrees that its Assistants will conduct themselves in accordance with such
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J.

status, that they will neither hold themselves out as, nor claim to be, officers or employees
of the County and that they will not malce any claim, demand or application to or for any
right or privilege applicable to an officer ot employee of the County.

The Contractor warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar servics(s) to other entities
and/or the general public as a regular course of business. The Confractor and the County
agree that Contractor is free to undertake other work arrangements during the term of this
Agreement, and may continue to make its services available to the public and other entities.

' The Contractor’s Assistants shall not be eligible for compensation from the County due to:

a. llness;
b. Absence due to normal vacation; or
c. Absence due to attendance at school, special training or a prafessional convention or

meeting.

The Confractor acknowledges and agrees that Contractor’s Assistants shall not be eligible
for any County employee benefits, including retirement membership credits.

The Contractor shall be paid pursuant to IRS Form 1099, and shall be solely responsible for
applicable taxes for all compensation paid under this Agteement, and for compliance with
all applicable labor and employment requirements, including payroll deductions, workers’
compensation insurance, and provision of health insurance where required. The County
shall not be respousible for withholding from the payments provided for services rendered
for state or federal income tax, unemployment insurance, workers’ compensation, disability
insurance or social security insurance (FICA). The Coniractor shall provide proof of
workers® compensation insurance, where applicable, prior to execution of this Agreement.

The Contractor shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or withholdings.

If the Internal Revenue Service, Department of Labor, or any other govemmental agency
questions or challenges the Contractor’s or its Assistants” Independent Contractor status, it
is agreed that both the County and the Confractor shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of with
whom or by whom such discussions or negotiations are imitiated.

The Contractor shall comply with federal and state laws as supplemented in the Department
of Labor regulations and any other regulations of the federal and state entities relating to
such employment and Civil Rights requirements. '

EXPENSES
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K.

The Contractor shall be solely responsible for paying all of its business expenses related to
farnishing the services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses.

TRAINING
The Contractor shall not be required to attend or undergo any training by the County. The
Contractor shall be fully responsible for obtaining the training necessary o maintain any

licenses or certifications to perform the services described herein, and shall be solely
responsible for the cost of the same.

ADVYICE OF COUNSEL

Each party acknowledges that, in executing this Agreement, such party has had the
opportunity to seck the advice of independent tegal counsel, and has read and understood all
of the terms and provisions of this Agreement.

. CHOICE OF LAW / VENUE

If either party elects to commence litigation against the other in connection with any matter
relating to or arising out of this Agreement, it shall do so in a New York State Court of
competent jurisdiction sitting in Ouneida County, New York, or in the United States District
Court for the Northern District of New York.

This Agreement shall be construed and enforced in accordance with the laws of the State of
New York.

. ENTIRE AGREEMENT

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York Stafe funds for the purposes set forth in this Agreement.

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement.

No waiver, alterations or modifications of and provisions of this Agreement shall be
binding unless in writing and signed by the duly authorized representative of the parties
sought to be bound.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year

written below.
**************#*****#*******************#**********************#***********t**#

Date: 10/f

Oneida County Execufive;

Anm Picétfté’, Ir., Oneida Zounty Executive

***************#*******#*****12i***************#******#**#*********************
vy

ol Ha—

Approved: b
Kimbdrly A.Kolch, Alssistanit County Attorney

************************#******************************************************

Date: 4/‘4 hq

Oueida County Department of Social Services: Wj“'ﬂ’ M

Colleen Fahy-Box, c@\issioner

*#**#********&************************************#****************************

Date: g Ié& h [
YWCA of the Mohawk Valley: W /@MM@@ C‘é’D

IDianne Stancato, Chlef Executive Officer

——————————————ree T S e TP T EE L LS L S S B e RS S
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APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract farther agree to be bound by the following, which are
hereby made a part of said contract.

L

IL

This contract may pot be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previons consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and o LHability

on account thereof shall be incumred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(8 o laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or confracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one weel, except in the
emergencies set forth in the Labor Law.

(b)  The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c)  The minimum hourly rate of wages to be paid shall not be less than
that stated i the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these comtract
documents.

(d)  The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b)  less than the stipulated minimum- bourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(2) in hiring of employees for the performance of work under fhis
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b)  No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired




©

(d)

(©

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This comiract may be cancefled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
orfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial Hmits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

®)

©

*d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or refraining, including apprenticeship and on-
the-job training.

T the contractor is directed to do so by the confracting agency of the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall Tequest each employment 2gency, labor union, or
anthorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability ot marital status and that such
umion or representative will affirmatively cooperate n the
jmplementation of the contracior’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, n all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Ezecutive
Order # 45 (1977) and rules, regulations and orders issued




pursuant thereto and will firrmsh all information and reports required
by said Executive Order or such Toles, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the coniracting agency ot the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders. ,

*(g) If the confractor does mot comply with the equal opportunity

' provisions of this contract, with Bxecutive Order # 45 (1977), or with
such rules, regulations, ot orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Otder #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regnlation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
ahove and all conttact provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), m every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subconiractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subconiract or
purchase order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. H the contractor
becomes involved m or is threatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so nofify the Attorney General, requesting him to
intervene and protect the imterests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Todustrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies 2 to its own orgamization, under penalty of perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting cotmpetition, as to any maiter relating to such prices

with any other bidder or with any competitor; '




2) Unless otherwise requited by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will ot be disclosed by the bidder prior to opening, directly or
inditectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership of corporation to submit or not fo
submit a bid for the purpose of restricting competition. :

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder ghall so state and shall fornish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designes,
determines that such disclosure was not made for the purpose of
resiricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new of tevised price
lists for such tems, or (c) has sold the same items to other customers
at the' same prices being bid, does mot constitute, without more a
disclosure within the meaning of sub-paragraph VII ()

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.




APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
_employment benefits, payment of salaries, and management of its project personnel.
These finctions shall be carried out m accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. Tt is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts in this area.

C. The Confractor agrees to identify, n writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

NOTICES

a. All notices permitted or required hersunder shall be in writing and shall be transmitted
either by:

By certified or registered United States mail, return receipt requested,

By facsimile transmission;,

By personal delivery,;

By expedited delivery service; ot

By e-mail

s

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile numbet or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Depariment may
from time-to fime designate.

b. Any such potice shall be deemed to have been given cither at the time of persounal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

c. - The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutnally designate individuals as their respective representatives for the




purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

QOFFICE SERVICES

4 The Contractor shall be responsible for the provision of necessary ‘equipment and
services for Contractor’s staff, pursuant to and described in the parratives and budgets
contained in the AGREEMENT.

b. For federally finded conmtracts, title to real property and noo-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with finds under
ihis AGREEMENT under contracts which are not federally finded shall be in the State
of New York and the property shall oot be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, ll property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department bas given direction for, or approval
of, an alternative means of disposition in writing.

¢. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a The Contractor agrees to comply in all respecis with the provisions of this
AGREEMENT and the attachments hereto. The Comiractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutnally agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or i part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three (3) days of ccourrence or perception of such problem, 2 written description thereof
together with a recommended solution thereto.

. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not Timited to the following: death or
serious injury, am amest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, ot other matters of a similarly
serious nature.




d.

pi}

Tn providing these services, the Contractor hereby agrees to be tesponsible for designing
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

If funds from this AGREEMENT will be used fo pay any costs associated with the
provision of legal services of any sort, the following shall apply;

i. No litigation shall be brought agamst the State of New York, the New York State
Office of Children and Family Services or against Oneida County ot fhe Department
or other local government or local social services district with fimds provided under
this AGREEMENT. The term “litigation” shall include commencing or threatening
to commence 2 lawsuit, joining or threatening to join as a party t© ongoing litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency in
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms coustruing the statnes of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attomey General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

The Department will designate 2 Contract Manager who shall have authority relating to
the technical services and operational fimctions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unammounced on-site visits to the project. Project reports and issues of interpretation or

direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enmter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written apptoval to the contractor to enter mto the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individvals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be fn accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the




rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subconiractors and of persons either directly ot
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

The Contractor warrants that it, its staff and any and all subconfractors which must be
approved by the Department, bave all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor farther agrees such required
Ticenses, approvals and certificates will be kept in fall force and effect during the texm of
this AGREEMENT, and/or any extension thereof, and to secure amy Dew licenses,
approvals or certificates within the required time frames and/or to Tequire its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subconiractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subconiract
agreement the Contractor agrees fo provide the Department the information the
Department needs to determine whether a proposed subcomiractor is a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section 1. of General Terms and Conditions herein.

 the Contractor mfends to use materials, equipment or persommel paid for under this
AGREEMENT in a revenue geperating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT. :

The Contractor ensures that the grounds, structures, building and fomnishings at the
program site(s) used undes this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

_ The Contractor agrees to produce, and retain for the balance of the calendar year in.
which produced, and for a period of six (6) years thereafter, any 2nd all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,




original books of entry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll joumals, employee personal history folders, and cost

. allocation plans, if applicable.

2. Payroll Taxes and Fringe Bepefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

3. Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable, A

4. Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

5. The Contractor agrees that any eguipment purchased with funds under this
AGREEMENT is the property of the' Department and will remain with or will be
retirned to the Department in the event of the termination of this AGREEMENT,

~ Although not required, the Department recommends that the Contractor retain records

directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten {10) years.

By signing this AGREEMENT, the Contractot certifies that within the past three (3)
years the Contractor has engaged in 1o actions that would establish a basis for a finding
by the Department that the Contractor is & non-responsible vendor or, if the Contractor
has engaged m any such action ot actions, that all such actions have been disclosed to
the' Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is  non-
responsible vendor include:

1. The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

9 The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

3. The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

4 The Contractor has been issued a citation, motice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5. The Contractor has been advised by a governmental agency that 2 determination to
issue 4 citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities '

7. The Contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, the Departrnent
may require as a condition precedent to entering into this AGREEMENT that the




Contractor agree to such additional conditions 2s will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREBMENT, the Contractor agrees (o conply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish & basis for a finding by Department that the
Coniractor is 4 non-responsible vendor, as described above.

o. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-2

p. The Confractor must maintain Workers’ Compensation Insurance in accordance with the
Workers” Compensation Law. If the Confractor believes they are exempt from the
Worlcers’ Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
http/fwerw.web state.my.us/content/ebiziwe_db_exemptions/we_db exemptions.jsp

q. All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are nat allowed to
discriminate against cument or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs O Services
supported with direct federal financial assistance, and participation in any such explicitly
religions activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet staie, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as




well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

2. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall mainfain the confidentiality of all such
financial and/or client jnformation with regard to- services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of jts employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/ot any financial
and/or client idenfifiable information concerning such youth. Additionally, the
Department will require a database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Coniractor whose employees and volunteers will have access to
fnancial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or chient identifiable information concerning such youth.

c. The Coutracior and agy subsequent subcontractor shall mot discriminate or refuse
assistance to individuals with AIDS or an HIV infection or an HIV - related illness.

The Coutractor and any subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and In accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from maling any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
state law may result in 2 fine or jail sentence or both. A general authorization for the




release of medical or other information is not sufficient authorization for further
disclosure."

All information contained in the Contractor’s, or it's subcontractor's files shall be

held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423 7, as well as any applicable federal laws and any tegulations promulgated
thereunder and shall not be disclosed except as authorized by law.

The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Nop-Disclosure Agreement provided with  thig
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a.

The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the apphicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

The Contractor agrees that at the completion of amy scientific or statistical study,
report or analysis prepared pursuant fo this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, repott or




analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported fo the Departraent. Determination as to
owmership and/or disposition of tghts to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail refurn receipt requested ot hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice is
received by the Contractor established by the veceipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees o pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
fhis AGREEMENT or the Coniractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
fathure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified thereim, the Deparfment may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (2)
the repayment to the Department of amy monies previously paid to the Contractor, or
(b) return of any real propeity or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (2) and (b), at the Department’s
option.




To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
banlauptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County fiunds are limited or
become unavailable for any reason, the Department may reduce that total amount of
finds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT ferminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are npavailable, in the event of
termination under this paragraph. If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Coniractor only for the expenditures made and
obligations incurred by the Contractor until such time 2s notice of termination is
teceived either orally or in writing by the Contractor ffom the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for pucposes of comphiance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time duting the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor continues to be a responsible vendor. Should the Contractor fail to
notify the Departrent of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Depariment may
terminate fhis AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to 1o longer be a responsible vendor.

Upon determination that the Confractor is no longer 2 responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
£il to comply with the required corrective action within thirty (30) days of the date
of notification, or such longer period as may be specified therein, the Department
may, upon written notice similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Depertment may require (a) the repayment to the Department of any monies
previously paid to the Comtractor, (b) retur of any real property or equipment




purchased under the terms of this AGREEMENT, or an approptiate combination of
(a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annuzl Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misased funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agteement with the
Department, the rights of the Department shall nclude, but not be limited to;

1. Recovery of any funds expended in violation of this AGREEMENT,

2. Suspension of Payments;

3. Termination of this AGREEMENT; and/or

4, Fmployment of another entity to fulfill the requirements of this AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other enmtity
selected by the Department i a manner that will enable the Department or clients to
contimue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at o charge with a complete copy of the
clients’ and a1l other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with fimds provided under this AGREEMENT.

Nothing herein shall prectude the Department from talcing actions otherwise available to it
under Jaw. : '

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
houts to any and 2]l information necessary fo perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Coniractor. The Department will return all snch
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Coutractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written confract (subcontract) which will contain provisions including, but not mited to, the
above specified rights of the Department.




FISCAL SANCTION

In the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

1. The Contractor has received an advance, overpayment or other funds under this or
another agreement fhat has not been refunded to the Department within. the
established timeframe; ‘

2. A Depariment or other audit identifies significant fiscal irregularities and/or that
finds are due to the Department

3. The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement; ' .

4. The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor,

6. The Contractor is mot in compliance with state, federal, or County statutes or
regulations, or applicable Department gnidelines, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Coniractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open confracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified in advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved i order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneidz
for any purpose including, but not limited to, claims for unemployment jnsurance,
workers’ compensation, tetirement or health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person ot organization injured by the negligent acts or omissions of the Confractor,
its officers and/or employees or subcontractors. Furthermore, the Confractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its




officers, agents, and employees from any and all claims and losses occurting or tesulting
from any and all confractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all claims and losses occutring or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any liability,
including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, atising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
Tibelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this AGREEMENT.

b. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, priot to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITHLAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 ag amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor also agrees fo comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/ot
maltreatment, will be reported o the Central Regisiry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have not been debarred by fthe federal Government from




contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should fimds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall bave the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no furthex obligation to the Contractor othet than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result of termination.

This AGREEMENT contaims all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be desmed to exist or to bind any of the patties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be

bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

UWOA (PhowC NN

NAME OF CONTRACTED AGENCY

Didnne Soncado, (eo
P D NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
Wﬂ Dk, L2 ¢laghs

SIGNATVRE DATE




YWOCA of The Mohawk Valley
Baard of Direalorz

Name/Address

Term
Jannifer DeWaarth
8060 Kellogg Stiael 2018-2019 (1)
Clinten, NY 13323 2018-2022 (2)
Progidant 2014-2020
Carof Sleele
7 Hinghem Road 20182021 (1)
Utlea, NY 43601
Viee Preeldant 20192020
Pamalg Malt, Esq.
44 Jordan Road 2016-2018 {1)
Naw Hariford, NV 13413 2078-202f (2}
Assltant Treasurer
2017-2018 (1)
2018-2018 (2)
U'ntee Elllot-JeHerson
1208 Gray Avanue 2014-2017 {1)
Ulica, NY 13602 2047-2020 {2)
Traasurar
2017-2018(1)
2018-2018 (2}
2019-2020 (5}
C. Sonla Mastinez
53 1/2 Progpec! Slreet 2018-2018 (1)
Utica, NY 1350 2019-2022 (2)
20182019 (1)
Sooralary 2019-2020 (1)
EXPIRES 2022
G. Sonla Marlinez Sea ahove
Jennifsr DeWearlh Ses abova
Mellssa Prast -
1027 Bacan St 2018-2018 (1)
Ullca, NY 13501 2019-2022 (1)
EXPIRES 2021
Pamela Matt, €53, * Seaabove
Amy Paimlerl
116 Collage Sk 2016-2018 (1)
Clinton, NY 13323 2018-2021 (2)
Elizabelti Snyder Fotine
2817 Onelda Y 2014-2013 (partial)
Ullca, NY 13501 2015-2018 (1)

2018:2021 (2}

Abby Pulsa

40 Woadbey Road 2043-2018 {pariial)

Now Harlord, NY 13413 2015-2018 (1)
2018-2021 (2)
20172018 (1)
2018-201D42)

EXFIAES 2020

Kathlean Willlams Alcolt

08456 Seasjona Rozd 2016-2017 (pastial)

Saugualt, NY 13468 2017-2020 {1)

Zora Thomova

29 Bailey Mow Run 2038-2020 (1)

New Rarlford, NY 13413

Calhkasn McCoight, BhD.

4 Mahavwh Sireat 2016-2017 (parlil}

Lltle Falls, NY 13305 20172020 {1)

Linda Lubsy {ieslgned 7/1/18)

32 Tennysan Road 2017-2020 (1)

Naw Hortiard, NY 13412

Sharon Haybosr

2626 Glenwoad Road 2017-2020 (1)

Ulica, NY 43501

Matihaw Grave

1543 Sunzat Avarmie 2017-2020 (1)

Ullea, NY 13502

2018.7020

TitlefPlace of Employment

Daobn of Studant Enrollment

MVCC

1101 Shemman Drive, Ulica, NY 13501

Rellisd. MBA Finance/Accaunting; BA Psychology

Execullve Direclor, Young Scholars Program
Ullca Coflage
1600 Burrsions Rd., Ullea, NY 13502

Ops Supeyvisor, Jssusr & Loans Serviges
Bank of NY Melion

Esecailvs Diraclor Mohawk Velley Latino Assocation

Lechmer/Advisar, Collega af Bus|nass Menagement,
SUNY Polytechnls Instilula

Senlor Asslstant, Major GINs
Hernilon Coflepe

Principal Atlornsy i Cherge of Ulica & Syraciee
Offlee

NY Slate Maniat Hygiane Lagal Servica

2847 Onsida SL, Ulics, NV {3501

Fael Track Claims Supaivisor
Ullea National Insurancs Compaay
Ullea, NY 13502

Aszsodlate Director, NEATEG - SUNY POLY

Interim Dtean, Collage af Arls and Sciences;
Pyoteseor; Dirmclar of Global Swdles, BUNY
Polylachale Instituls

Prasigant, Rerkimer Coflege

Regignal Traffic Englnsar
NYS Depariment of Transporiallan

Assistan! 1o the Regional Dlreclog
NYS Dapartmant of Trangporiallen

Buelness Analysl
Indium Comporation

Telaphons
C: 315-882-1681
W: 316-731-5818

(1 315-525-8024

H: 318-763-0857
Wi 3157823184
€ 315-200-3841

H: 316-634-4029

H: 315-642-2581

W: 216-792-7247

H: 31§-853-2035
W: 316-868-4897

W: 315-404-T411

H; 316-262-3083

C: 315-723-6201

W: 316-708-9165

C: 315-728-1286

H: 316-783-2460

C: 316-841-0320

H: 316-732-9580
G: 315-082-8748

Emali
Meweerifi@myce edu

ceelelSraadrunnet.oom

gmgg?lsoegmnl L0
u'ntos.slloti@bnymaflon.com

sonls@myiyylica.org

emari B1.c0;

prEstmEsungitedy

apalmler, nedy

ot! an} all,co)

sbby.pusagutiesnationsleom |

alcotik@eunyitedy

thomove@surdt.edy

mecplejec@herkimesedy

tubehaysk@iraadriinner,. com

Indalubay@dot.oy.qov

sharen.ha dot.;

preseg Drineup, st




Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

1, the undersigned, an employee of Y W24 Mobuntt Valley , (the
Name &f Contract Agency

“Service Provider™), hereby state that I nnderstand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer sysiems or databascs,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and fhe Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from ugauthorized
disclosure.

1 further understand that such information includes, but is not limited to, any and afl information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

1 agree to maintain all such information 2s CONFIDENTIAL, and I agres to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
inwriting by the Depariment of Social Services. '

I understand that confidential information maintained in and/or oblained from systems/databases such as, but not
{imited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Conirol System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly Hmited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

T understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-warker or ather individuals to whom they have no official

assignment.

1 understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

T understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs darnages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penaities provided by Jaw, any person who willfully releases or willfully

permits the release of any CONFIDENTIAL infotmation as described herein to persons or agencies not authorized
under New York State law ta receive it shall be guilty of a class A misdemeanor. '

Print Name: D(knm ; ij(kn( m
Signature: /%'A( PAAL @MM
Title: (.l E£0

Date: §lay } 19

£y

/V/')
¢ .

%

Witness:




ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter imown as Comiractor.

WHEREAS, County and Contractor have entered into 2 contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”); and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clavses set forth in this Addendum to be included in
every Contract for which County is 2 party, now, thereafter,

The parties to the aitached Contract, for good consideration, agree to be bound by the
following clanses which are hereby made a part of the Coniract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or o
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Awthority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcomiractots in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER __RESPONSIBILITY ~ MATTERS AND _ DRUG-FREE  WORKPLACE

REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the US. Code and
implemented at 34 CFR Part 82 for persons entering into a graot or cooperative




agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
$2.110, the Contractor certifies that:

i, No federal appropriated finds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the malcing
of any federal grant, the entering into of amy cooperative
agreement, and the extension, continuation, remewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. Ifany funds other than federally appropriated funds have been paid
orwill be paid to any person for influencing or attempting to
influence an officer or employee of any agency, 2 Member of
Congress, an officer or employee of Congress, or aa employee of a
Member of Congress in copnection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Repott Lobbying,” in
accordance with its instructions.

i, The Comiractor shall require that the language of this certification
be included in the award documents for afl subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matiers. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared neligible, or voluntarily excluded
from covered transactions by any federal department or

agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of frand or a




criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or comiract under a public transaction,
violation of federal or state antittust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, maldng false
statements, o receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federat,
state, or local) for cause or default;

i Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Counfract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Worlkplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contraciors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an opgoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;




2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rebabilitation, and
employee assistance program, and

4) The pepalties that may be imposed upon an
employes for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee o be
engaged m the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer i writing of his or her
conviction for a violation of a criminal drug statue
oceurring in the workplace no later than five (5)
calendar days after such conviction;,

E. Notifying the County, in writing within ten (10) calendar
days after having received notice nnder subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. ~Employers of
convicted employess must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
incinde the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;




ii.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee 1o participate:
saisfactorily m a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other approptiate agency,

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D)(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
coniract.

Place of Performance (street, address, city, county, state, Zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

ii.

As a condition of the coniract, the Contractor certifies that he or
she will not engage n the unlawful magufacture, distribution,
dispensing, possession, OF 11S€ of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of amy contract activity, the




Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Mapagement Bureau, State Office Building
Campus, Albany, NY 12240. Notce shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant 1o the Contract:

2. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “IIIPAA,” as well as all regnlations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

i,

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, 10
comply with the Standards for Privacy of Individual Identifiable
Health Tnformation, commonly referred to as the Privacy Rule;

Utilize 2 combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manoer that would violate the requirements of 45 CFR §
164.504(s), if that same use or disclosure were done by the County, except that:




L

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Coniractor may provide data aggregation gervices relating to
the health care operations of the County.

¢. The Contractor shall:

1l

1v.

Vi,

vii.

Vviii.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Coutract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Make available protected bealth information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorpotate any amendments t0 protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records telating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on bebalf of the County




available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i1); and

5x At the termination of this Contract, if feasible, return or destzoy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the -
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction. is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that malce the return or destruction of the information
infeasible.

d The Contractor agrees that this contract may be amended if any of the following
events Occurs:

i HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Cougress or the Department of Health
and Human Services;

ii  HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court m a muamner impacting the
County’s EFTPAA compliance; or

i There is 2 material change in the business practices and
procedures of the County. '

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

Ta accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, tifle or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are mull and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written copsent umless this Coniract concems Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. WORKFR’S COMPENSATION BENEFITS.

Tn accordance with Section 108 of the General Munjcipal Law, this Contract shall be void and of
no foree and effect unless the Contracior shall provide and maintain coverage during the Life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all othier state and federal statutory and constitutional non~discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermors, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or pational origin: () discriminate in hiring against any New York State citizen
who is qualified and available to perform the worlg; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontraciors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
herennder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract cavered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to worl more than the aumber of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Confractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as




determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTTFICATION.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its kmowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opemng,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit of
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts 2nd other evidence directly pertaining to performance under this Contract (hereimafter,
collectively, “the Records™). The Records ‘shall include, but not be limited to, reports,
staternents, examinations, lefters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Atforney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
approptiate County official, in writing, that said records should not be disclosed; (b) said records




shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or n
any way adversely affect, the County’s tight to discovery in any pending or firture litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Tnformation Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a2 Tdentification Number(s). Every invoice or claim for payment submitted to a
County agency by 2 payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: () the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or (iif) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such mmber or numbers, the payee, on iis invoice
or claim for payment, must state with specificity the reason Or reasons why ths
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real o personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and fo
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (ii)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services of lease the real or personal property covered by
this Contract.

12.  CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum

shall control.




13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWQODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor t0 establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractot, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

5. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree fo give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, ot preparation of any part of 2
program requirement or a purchase request; influencing the content -of any
specification or procurement standard; rendering of advice, investigation,
anditing, or in any other advisory capacity in any proceeding or application;




request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to amy program requirement or a contract or subconiract, or to any
solicitation or proposal therefor.

b. Kiclkbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher Her subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
andit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are pot fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

Tf the Contractor has expended, in any fiscal year, $300,000.00 or mote in funds provided by a
federa! financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Andit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of 2 Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services




(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor ot assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b)-

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeldng to renew of extend a Coniract or assume
the respousibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
ot entify an opportunity to respond. If the person ot entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
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