ONEIDA COUNTY

DEPARTMENT OF EMERGENCY SERVICES Anthony J. Picente, Jr.
County Executive
FIRE COORDINATOR
911 CENTER
STOP-DWI PROGRAM Edward T. Stevens

Director

120 Base Road * Oriskany, New York 13424
Phone: (315)765-2526 * Fax: (315)765-2529

March 31, 2020

Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue PUBL&C SAFETY
Utica, NY 13501
WAYS & MEANS

Dear County Executive Picente:

The Department of Emergency Services is seeking approval of a Negative Declaration for property
located in the Town of Annsville at 4630 State Route 69, The request for a Negative Declaration is
based upon the SEQR process completed by our engineers at C&S which has determined that the

proposed action to construct a 911 communication tower will not result in any significant environmental
impact.

Please forward this request to the Board of Legislators for their approval.

Thank you for your personal attention to this matter. Should you have any further questions, please
contact my office.

Smcerely,

s

dward T. Stevens

ed and App ved for submittal to the
Boafd of Legisigier by
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Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or finding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete. '

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Oneida County Emergency Communication Systems Improvements Project - Annsville Site

Project Location (describe, and attach a general location map):
4630 NY 69, Taberg, NY 13471 (See attached figure 1)

Brief Description of Proposed Action (include purpose or need):

The proposed action includes the construction of a new 911 Communications facility on Route 89 in the Town of Annsville, Oneida County, New York as
part of Oneida County’'s emergency communication system. The facility shall consist of a 50' x 50' fenced compound within a 100" x 100’ area which will be
leased by Oneida County, all of which shall be cleared and graded. A new 195-foot self-support communications tower shall be erected within the 50 x 50"
compound. Along with the preposed tower, a variety of ancillary ground-based equipment shalt also be constructed, including: generator pad (4.5' x 11.5
and an equipment shelter (12' x 20'). Access to the site will use an existing access road appropriate for access during construction and future maintenance
activities.

Name of Applicant/Sponsor: Telephone: 315-765-2526

Ed Stevens, Director, Oneida County Emergency Services E-Mail: : @ ;
- estevens@ocgov.ne

Address: 120 Base Road

City/PO: oriskany State: e York Zip Codet 3454

Project Contact (if not same as sponsor; give name and title/role): Telephone: 315-703-4312

Bryan Bayer, Managing Environmental Scientist, C&S Companies E-Mail: bbayer@cscos.com

Address:
498 Col. Eileen Callins Bivd.

City/PO: State: Zip Code:
Syracuse New York 13212

Property Owner (if not same as sponsor): Telephone:

E-Mail:
Address:
City/PO: State: New York Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Gavernment Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Counsel, Town Board, [JYesW/INo
or Village Board of Trustees
b. City, Town or Village COYesh/INo
Planning Board or Commission
¢. City, Town or OYesiZINo
Village Zoning Board of Appeals
d. Other local agencies [IYeshINo
e. County agencies ZTYes[INo  |County Building Permit TBD
f. Regional agencies [TYesiINo
2. State agencies bYesINo NYS Dept. of Homeland Security; SICG Funding |TBD
Grant; SHPO
h. Federal agencies bIYes[(INo  |FCC Radio Frequency Licensing 2/18/2020, call sign WRFE885
1. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? [JYeskZINo
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? I YeshZINo
7ii. Is the project site within a Coastal Erosion Hazard Area? [ YesiZINo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [JYeskZINo
only approval(s) which must be granted to enable the proposed action to proceed?

e IfYes, complete sections C, F and G.

e I No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally~- adopted (city, town, village or county) comprehensive land use plan(s) include the site hMIYes[INo
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action [IYesiZINo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; §1Yes[INo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):

NYS Heritage Areas:Mchawk Vailey Heritage Corridor

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [/JYes[ JNo
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
Oneida County Farmland Protection Plan, Town of Annsville Comprehensive Plan
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. [JYes/INo
If Yes, what is the zoning classification(s) including any applicable overlay district?

b. Is the use permitted or allowed by a special or conditional use permit? ¥1Yes[INo
c. Is a zoning change requested as part of the proposed action? OYeshINo
If Yes,

i What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? Camden Central Schoal District

b. What police or other public protection forces serve the project site?
Oneida County Sheriff's Department

¢. Which fire protection and emergency medical services serve the project site?
Taberg Volunteer Fire Department, Camden Ambulance Services

d. What parks serve the project site?
None

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Commercial and municipal

b. a. Total acreage of the site of the proposed action? 0.23 acres
b. Total acreage to be physically disturbed? 0.23 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 0.23 acres

c. Is the proposed action an expansion of an existing project or use? 3 Yesk/INo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units: '

d. Ts the proposed action a subdivision, or does it include a subdivision? [CIYes INo

If Yes,
i Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

ii. Is a cluster/conservation layout proposed? [TYesiZNo
ifi. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will the proposed action be constructed in multiple phases? YesiNo
i. IfNo, anticipated period of construction: 3 months

ii. IfYes:
e  Total number of phases anticipated
s _ Anticipated commencement date of phase | (including demolition) month year
s  Anticipated completion date of final phase month year
o  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? OYesk/INo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? B Yes[INo
If Yes,
i. Total number of structures 3
ii. Dimensions (in feet) of largest proposed structure: 195 height; 20 width; and 20 length
iii. Approximate extent of building space to be heated or cooled: 240 _square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any [OYesiINo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: N/A
ii. If a water impoundment, the principal source of the water: [[] Ground water [ | Surface water streams [_]Other specify:
N/A
iii. 1f other than water, identify the type of impounded/contained liquids and their source.
N/A
iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length

vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
N/A

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ TYeslyNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
IfYes:
i .‘What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
s Volume (specify tons or cubic yards):
s Over what duration of time?
jii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [ves_INo
If yes, describe.
v. What is the total area to be dredged or excavated? acres
yi. What is the maximum area to be worked at any one time? acres
vii, What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [yes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [JveslyNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iii. Will the proposed action cause or result in disturbance to bottom sediments? [dYes[No
If Yes, describe:
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [Yes INo
If Yes:
s acres of aquatic vegetation proposed to be removed:
s expected acreage of aquatic vegetation remaining after project completion:
e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):
o proposed method of plant removal:
e if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:
c. Will the proposed action use, or create a new demand for water? [dYesNo
If Yes:
i. Total anticipated water usage/demand per day: gallons/day
i, Will the proposed action obtain water from an existing public water supply? [IYes[[No
IfYes:
s  Name of district or service area:
¢ Does the existing public water supply have capacity to serve the proposal? OvesONo
e Is the project site in the existing district? CdyesCINo
e s expansion of the district needed? [dvesCINo
s Do existing lines serve the project site? [dYes[INo
jii. Will line extension within an existing district be necessary to supply the project? [ Ives[INo
If Yes:
s Describe extensions or capacity expansions proposed to serve this project:
s Source(s) of supply for the district:
iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ Yes[[INo

If, Yes:

s  Applicant/sponsor for new district:
s  Date application subimitted or anticipated:

s Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity:

gallons/minute.

d. Will the proposed action generate liquid wastes?
If Yes:
i Total anticipated liquid waste generation per day: gallons/day

#i. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

[CIYesk/MNo

If Yes:
»  Name of wastewater treatment plant to be used:

e Name of district:

e Is the project site in the existing district?
s  TIs expansion of the district needed?

iii. Will the proposed action use any existing public wastewater treatment facilities? [dYes[No
e Does the existing wastewater treatment plant have capacity to serve the project? [¥es[[No
yes[INo

[dYes[No
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e Do existing sewer lines serve the project site? [OYes[INo

o Wil a line extension within an existing district be necessary to serve the project? Yes[ONo
If Yes:

» Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYes[No
If Yes:
e  Applicant/sponsor for new district:
¢ Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point [OYesi/INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other councentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious sarface)
Square feet or acres (parcel size)

ii. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

o Ifto surface waters, identify receiving water bodies or wetlands:

e Will stormwater runoff flow to adjacent properties? [Oves[INo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? [dYesONo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel MiYes[JNo
combustion, waste incineration, or other processes or operations?
If Yes, identify:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
Heavy equipment

i, Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
Power generation

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
Proposed diesel-fueled 30 Kw backup electrical generater, will run during utility power failures and once per week for testing for approximately 1 hour.

. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, [Yesk/INo
or Federal Clean Air Act Title TV or Title V Permit?

If Yes:

i Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet vesiNo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

. Tons/year (short tons) of Carbon Dioxide (COs)
. Tons/year (short tons) of Nitrous Oxide (N-.O)
. Tons/year (short tons) of Perfluorocarbons (PFCs)
. Tous/year (short tons) of Sulfur Hexafluoride (SFe)
. Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
. Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, Cyesi/INo
< Jandfills, composting facilities)?
If Yes:

i Pstimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [IYesi/INo
quarry or landfill operations?

Tf Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [TYesi/INo
new demand for transportation facilities or services?
If Yes:
i When is the peak traffic expected (Check all that apply):  [1Morning [ Evening [IWeekend
[1 Randomly between hours of to

ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi tratlers and dump trucks):

iii. Parking spaces:  Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? Cyes[[INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within 1% mile of the proposed site? [JYes[ ]No
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [ JYes[ [No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing CIYes[INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 1Yes[INo
for energy?
If Yes:
i Estimate annual electricity demand during operation of the proposed action:

200 amp service will be provided for the new site.

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
Local utility

iii. Will the proposed action require a new, or an upgrade, to an existing substation? [JYesi/INo

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
e Monday - Friday: 8am - 5pm ¢  Monday - Friday: 24 hours unmanned
e Saturday: e  Saturday: 24 hours unmanned
e  Sunday: s  Sunday: 24 hours unmanned
o Holidays: +  Holidays: 24 hours unmanned
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
operation, or both?
Ifyes:
i. Provide details including sources, time of day and duration:
Cansiruction equipment 8am - 5pm during construction phase only

Ml Yes[ONo

Operation: Backup eleciric generators will run during pericds of electric utility power failures and will run once per week for approximately 1 hour.

ii. Will the proposed action remove existing natura} barriers that could act as a noise barrier or screen?
Describe:

C1YesINo

n. Will the proposed action have outdoor lighting?
If yes:
i Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
The equipment shelter will have a 100w, NEMA 3, LED light mounted above the door.

1 Yes[No

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
Describe:

TyesINo

o. Does the proposed action have the potential to produce odors for more than one hour per day?
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

[OdYesINo

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

[JYes/INo

ii. Volume(s) per unit time (e.g., month, year)
iii. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
insecticides) during construction or operation? :

If Yes:
i. Describe proposed treatment(s):

dYes ZINo

ii. Will the proposed action use Integrated Pest Management Practices?

[ Yes [INo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
o  Construction: _ approximately 100 pounds tOnS per __entire construgtion (unit of time)
e Operation : None tons per (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:

e (Construction: Material will be reused or recycled whenever possible.

1 Yes [No

e Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e (onstruction: Dumpster services for municipal solid waste.

e  QOperation: Not applicable
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s. Does the proposed action include construction or modification of a solid waste management facility? 1 Yes /] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

) Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [JYesi/INo
waste?
If Yes:

i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iif. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constitnents:

vy. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? Oves[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.l. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[J Urban [ Industrial [J Commercial [ Residential (suburban) § Rural (non-farm)
I Forest [ Agriculture [] Aquatic [ Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces 0.05 0.11 +0.06
e Forested 0.12 0 -0.12
. Megdows, gr.asslan.ds or brushlands (r}on- 0.06 042 +0.06
agricultural, including abandoned agricultural)
e Agricultural
(includes active orchards, field, greenhouse etc.)
e Surface water features
(lakes, ponds, streams, rivers, etc.)
e  Wetlands (freshwater or tidal)
s Non-vegetated (bare rock, earth or fill)
s Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? Cyes¥INo
+ 1. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed O Yesi/INo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? CYesi/INo
If Yes:
i. Dimensions of the dam and impoundment:
+ Dam height: feet
e Dam length: feet
» Surface area: acres
¢ Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

ifi. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 1Yes INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed? 1 Yes 1 No

s Ifyes, cite sources/documentation: NYSDEC indicates the landfill is closed

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
The proposed communications tower is immediately adjacent to the former landfill. Mapping provided by NYSDEC indicates the tower is outside the

former landfill footprint, and there are no monitoring/observation wells within the project limits.

iii. Describe any development constraints due to the prior solid waste activities:

There are no wells within the scope of the proposed site. It is not anticipated the project will result in removal or disturbance of any hazardous material.

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin Yes[INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i Describe waste(s) handled and waste management activities, including approximate time when activities occurred:
The former landfill is an inactive hazardous waste site. A Remedial (nvestigation/Feasibility Study was completed and found little groundwater

contarmination. Razardous waste was disposed of on site between 1858 and 19871.

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any M1Yes[ 1 No
remedia) actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 1Yes INo
Remediation database? Check all that apply:
[0 Yes — Spills Incidents database Provide DEC ID number(s):
[ Yes — Environmental Site Remediation database Provide DEC ID number(s):

7] Neither database

i If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? MvesTINo
If yes, provide DEC ID number(s): 833025

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

The current site is known as the Annsville Town Landfill. Remedial Investigation/ Feasability Study (RI/FS) was completed and very little groundwater

contamination-was found. A Record of Decision was issued in March 1994 which calfed for No Further Action. This site is no longer on the Registry of

Inactive Fazardous vasie DI§§O§§T Sites, pur since 115 & closed mur ucnﬁal ANaTill, T remains under the jarisdiciion of DELS Solid vWaste.
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v. Is the project site subject to an institutional control limiting property uses? [1YesINo
* e Ifyes, DEC site ID number:
e Describe the type of institutional control (e.g., deed restriction or easement):
e Describe any use limitations:
s  Describe any engineering controls:
s Will the project affect the institutional or engineering controls in place? [JYesi/INo
e Explain:
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? >6 feet
b. Are there bedrock outcroppings on the project site? Tl Yesi/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
¢. Predominant soil type(s) present on project site: Udorthents, refuse substratum 76 %
Windsor loamy fine sand 24 %
%
d. What is the average depth to the water table on the project site? Average: 210 >6 feet
e. Drainage status of project site soils:p/] Well Drained: 24 % of site
1 Moderately Well Drained: 76 % of site
[ Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: /] 0-10%: 95 % of site
K 10-15%: 5 % of site
1 15% or greater: % of site
g. Are there any unique geologic features on the project site? [1Yesi/INo
If Yes, describe:
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, CYesiINo
ponds or lakes)? ,
ii. Do any wetlands or other waterbodies adjoin the project site? [Yesi/INo
If Yes to either i or ii, continue. If No, skip to E.2.1.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, [IYesh/INo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name Classification
®  Lakes or Ponds: Name Classification
®  Wetlands: Name Approximate Size
¢  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired [Jves/INo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? Oves/MNo
j. Is the project site in the 100-year Floodplain? CIYesi/MNo
k. Is the project site in the 500-year Floodplain? [Yes[ZINo
. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? MIYes[INo
If Yes:
i. Name of aquifer: Principal Aquifer

Page 11 of 13



m. Identify the predominant wildlife species that occupy or use the project site:

Eastern cottontail Whitetail deer Groundhog

Grey squirrel Field mouse Garter snake

Songbirds Meadow voles
n. Does the project site contain a designated significant natural community? [yesi/MNo
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

+  Currently: acres
¢ Following completion of project as proposed: acres
s  Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ YeslZINo
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:

i. Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of [vesl/INo
special concern?

If Yes:
i Species and listing:

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? IYes[INo
If yes, give a brief description of how the proposed action may affect that use:

Some adjoining properties may be used for hunting, trapping, and/or fishing, but there is no affect from the proposed action.

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to COYesl/No
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? ' Yesi/INo
i. If Yes: acreage(s) on project site?

ii. Source(s) of soil rating(s):

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National OYesl/No
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community [ Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? [IYes/INo
If Yes:
i CEA name:

ii. Basis for designation:

iii. Designating agency and date:
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¢. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district [ Yes/INo
+ which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: []Archaeological Site [Historic Building or District
ii. Name:

iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for CyesiINo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? [OdYesiZINo
If Yes:
i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local OYes/INo
scenic or aesthetic resource?

If Yes:
i. Identify resource:

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

iii. Distance between project and resource: miles.
i. Isthe project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ Yesh/INo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 [JYes[JNo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Bryan A, Bayer, C&S Engineers, inc. Date April 1, 2020

Signature Title Managing Environmental Scientist
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_ EAF Mapper Summary Report Tuesday, December 17, 2019 12:04 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsars and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are

| answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
, the EAF Mapper provides the most up-to-date digital data available to

§ DEC, you may also need to contact local or cther data saurces in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area] ‘No

B.1ii [Local Waterfront Revitalization Area] No

C.2.b. [Special Planning Disfrict] .,Yes - Dihgiﬂtélmmapping data are not é.v‘avilable fof éll Specxal Planning Districts. i
.Refer to EAF Workbook.

C.2.b. [Special Planning District - Name] 'NYS Heritage Areas:Mohawk Vailey Heritage Corridor
E.1.h [DEC Spills or Remediation Site -

fDigital méppihg data Aare not avéilable or aré incomplete. Refer td EAF

Potential Contamination History] “Workbook.
E.1.h.i [DEC Spills or Remediation Site - ' Digital mapping data are not available or are incomplete. Refer to EAF
Listed] :Workbook.
E.1.h.i [DEC Spills or Remediation Site - ‘Digital mapping data are not available or are incomplete. Refer to EAF

Environmental Site Remediation Database] Workbook.
E.1.h.iii [Within 2,000' of DEC Remediation ;Yes

Site »

E.1.]h.iii [Within 2,000' of DEC Remediation }:633025

Site - DEC ID]

E.2.g [Unique Geologic Features] :No

E.2.h.i [Surface Water Features] No

E.2.h.i [Surface Water Features] T No

E.2.h.iii [Surface Water Features] No

E.2.h.v [Impaired Water Bodies] :No

E.2.i. [Floodway] ' No

E.2j 100 Year Floodplain] T N

E 2.k, [500 Year Floodplain] No

E2l [Aduifers] ' - Yes

£ [Aquiter Names] " principal Aquifer
Full Environmental Assessment Form - EAF Mapper Summary Report P



E.2.n. [Natural Communities] .No

E.2.0. [Endangered or Threatened Species] No
" E.2.p. [Rare Plants or Animals] ‘No
E.3.a [Agricultural District] “No
E.3.c. {.NéAt'iobr‘ial'N.é’Ac‘t‘Jral Landmafkj o No
_E.3.d [Critical Environmental Area] :No

E3e. [National or State Register of Historic :Digital mapping data are not available or are incomplete. Refer to EAF
Places or State Eligible Sites] :Workbook.

E.3.f. [Archeological Sites] ‘No

E.3.i. [Designated River Corridor] :No

Full Environmental Assessment Form - EAF Mapper Summary Report f)\L_



Lasne
AT
e b
L RN
Codand
SR

G
plis o Es
ke
A0

S
s ?;;g :3,;,,(

N

Source: Google Earth

Oneida County
Emergency Communications Project

Annsville Site
4430 NY 49, Taberg, New York
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ONEIDA COUNTY

DEPARTMENT OF EMERGENCY SERVICES Anthony J. Picente, Jr.
County Executive
FIRE COORDINATOR
911 CENTER
STOP-DWI PROGRAM Edward T. Stevens

Director

120 Base Road * Oriskany, New York 13424
Phone: (315)765-2526 * Fax: (315)765-2529

March 31, 2020 - — T
20~ Q- 59, L

Honorable Anthony J. Picente, Jr. :

Oneida County Executive PUBLIC SAFETY

800 Park Avenue

Utica, NY 13501

WAYS & MEANS
Dear County Executive Picente:
The Department of Emergency Services is seeking approval of a Negative Declaration for property
Jocated in the Town of Floyd at 8355 Kotary Road. The request for a Negative Declaration is based
upon the SEQR process completed by our engineers at C&S which has determined that the proposed
action to construct a 911 communication tower will not result in any significant environmental impact.

Please forward this request to the Board of Legislators for their approval.

Thank you for your personal attention to this matter. Should you have any further questions, please
contact my office.

Sincerely,

ﬁ/‘f‘ w /
‘Jiidward T. Stevens,




Full Envirenmertal Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part | based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items cogtain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes™, complete the sub-questions that follow. If the
answer to the initial question is “No™, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and sigpature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Oneida County Emergency Communication Systems Improvements Project - Floyd Site

Project Location (describe, and attach a general location map):

8355 Kotary Rd, Holland Patent, NY 13354 (See aftached figure 1)

Brief Description of Proposed Action (include purpese or need):

The proposed action includes the construction of a new 911 Communications facility on Kotary Road in the Town of Floyd, Oneida Cournty, New Yark as
part of Oneida County's emergency communication system. The facility shall consist of a 50°x 30° fenced compound within a 100’ x 100" area, all of which
shall be cleared and graded. The site will be located within a 0.818-acre area 10 be subdivided from a larger property. A new 185-foot self-support
communications tower shall be eracted within the 50' x 50° compound. Along with the proposed tower, a variety of anciltary ground-based equipment shall
also be constructed, including: generator pad (4.5' x 11.5", an equipment shelter (12' x 209, and a 20" x 22 sirip for a site access road. Access fo the site
will use a newly constructed access road appropriate for access during canstruction and future maintenance activities.

Name of Applicant/Sponsor: Telephone: 315-765-2526

Ed Stevens, Director, Oneida County Emergency Services E-Mail: o4 @ t
- estevens@ocgov.ne

Address: 154 pase Road

City/PO: oriskany State: oy vork Zip Code: 45,54

Project Contact (if not same as sponsor; give name and title/role): Telephone: 315-703-4312

Bryan Bayer, Managing Environmental Scientist, C&S Companies E-Mail: bbayer@cscos.corm
L 0S.CO

Address:
499 Col. Eileen Collins Blvd.
City/PO: State: Zip Code:
Syracuse New York 13212
Property Owner (if not same as sponsor): Telephene:
E-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Counsel, Town Board, OYesk/INo
or Village Board of Trustees
b. City, Town or Village [CIYesi/INo
Planning Poard or Commission
c. City, Town or [IYesiZNo
Village Zoning Board of Appeals
d. Other local agencies [YeskINo
e. County agencies ZTYes[INo | County Building Permit TBD
f Regional agencies [dYesi/INo
g. State agencies ves[INo NYS Dept. of Homeland Security; SICG Funding TBD
Grant; SHPO
h. Federal agencies ZYesTTNo |FCC Radio Frequency Licensing 2/18/2020, call sign WRFEB85
1. Coastal Resources.
i. Is the project site within a Coastal Arez, or the waterfront area of a Designated Inland Waterway? MYeskZiNo
ii. Ts the project site located ina community with an approved Local Waterfront Revitalization Program? [ YeshZINo
#ii. Ts the project site within a Coastal Erosion Hazard Area? 1 YesiINo B

C. Plapning and Zoning

C.1. Planuing and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [IYesh/INo
only approval(s) which must be granted to enable the proposed action to proceed?

o If Yes, complete sections C, F and G.

e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) incinde the site Yes[INo
where the proposed action would be located?
Tf Yes, does the comprehensive plan include specific recommendations for the site where the proposed action [IYesk/INo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; B Yes[CINo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
NYS Heritage Areas:Mohawk Valley Heritage Caorridor

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open si;ace plan, [ZYes[JNo
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

Oneida County Farmiand Protection Plan, City of Rome Comprehensive Plan

Page2 of 13
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E.ﬁ’a. Zoning ]

a. Is the site of the proposed action located in 2 municipality with an adopted zoning law or ordinance. M Yes[INo
If Yes, what is the zoning classification(s) including any applicable overlay district?
Residential agricultural, multiple section mabile home overlay

b. Is the use permitted or allowed by a special or conditional use permit? Ml Yes[ 1No
c. Is a zoning change requested as part of the proposed action? YesiINo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

2 In what school district is the project site located? Holland Patent Central Schoal District

b. What police or other public protection forces serve the project site?
Oneida County Sheriffs Office

¢. Which fire protection and emergency medical services serve the project site?
Town of Floyd Volunteer Fire Department, AMCare Ambulance Services

d. What parks serve the project site?
Town of Floyd Park

D. Project Details

D.1. Proposed and Potential Development

. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Commercial and municipal

b. a. Total acreage of the site of the proposed action? 0.23 acres
b. Total acreage to be physically disturbed? (.23 acres
c. Total acreage (project site and any contiguous properties) owned
or controiled by the applicant or project sponsor? 0.23 acres
c. Is the proposed action an expansion of an existing project or use? [ YesZINo
i, If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
& Ts the proposed action a subdivision, or does it include a subdivision? M YesNo
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
The project will be located on a 0.918-acre parcel owned by the County.
ii Is a cluster/conservation layout proposed? [dYes i/No

i#i. Number of lots proposed? 2
#v. Minimum and maximum proposed lot sizes? Minimum _0.918 acres Maximum ___ 122.2

e. Will the proposed action be constructed in multiple phases? [dYesi/INo
i IfNo, anticipated period of construction: months

i HYes:
e  Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e Anticipated completion date of final phase month year
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? [IYesk/INo
Tf Yes, show numbers of units proposed.

One Family Two Family Three Familv Multiple Familv (four or more)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? ZlYes[INo
IfYes,
i. Total number of structures 3
ii Dimensions (in feet) of largest proposed structure: 195 height; 20 width; and 20 length
iii. Approximate extent of building space to be heated or cooled: 240 square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any Yesi/INo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i Purpose of the impoundment:
ii. If 2 water impoundment, the principal source of the water: ] Ground water [_] Surface water streams [TJOther specify:

iii Tf other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam of impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ ]Yes INo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
IfYes: '
i ‘What is the purpose of the excavation or dredging?
/i How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
e Over what duration of time?
## Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? DY&SDNO
If yes, describe.

. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? DYesDNo

it. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment DY@S[Z}NO
into any existing wetland, waterbody, shoreline, beach or adjacent area?
IfYes:
i Tdentify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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/i, Describe how the proposed action would atfect that waterbody or wetland, e.g. excavation, fill, pi

acement of structures, or

alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

jii. Will the proposed action cause or result in disturbance to bottom sediments? [Yes[ No
If Yes, describe:
iv. Will the proposedsaction cause or result in the destruction or removal of aquatic vegetation? [ Yes[INo
If Yes:
e acres of aquatic vegetation proposed to be removed:
o expected acreage of aquatic vegetation remaining after project cornpletion:
« purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):
» proposed method of plant removal:
e if chemical/herbicide treatment will be used, specify product(s):
v, Describe any proposed reclamation/mitigation following disturbance:
¢. Will the proposed action use, or create a new demand for water? [MYes/No
If Yes:
i Total anticipated water usage/demand per day: callons/day
i Will the proposed action obtain water from an existing public water supply? Iyes[WNo
IfYes:
e  Name of district or service area:
o Does the existing public water supply have capacity to serve the proposal? [Yes1No
o Tsthe project site in the existing district? Cdves[INo
o Isexpansion of the district needed? [dYes[INo
e Do existing lines serve the project site? CvesINo
;i Will line extension within an existing district be necessary to supply the project? CIyesTiNo
If Yes:
e Describe extensions or capacity expansions proposed to serve this project:
« Source(s) of supply for the district:
iv. Is 2 new water supply district or service area proposed to be formed to serve the project site? 1 Yes[[INo

If, Yes:
e  Applicant/sponsor for new district:

e Date application submitted or anticipated:

s Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity:

gallons/minute.

d. Will the proposed action generate liquid wastes?
If Yes:
i Total anticipated liquid waste generation per day: gallons/day

[dYesk/No

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? [IYes[No

IfYes:

e Name of wastewater treatment plant to be used:

e  Name of district:

e Does the existing wastewater treatment plant have capacity to serve the project? [1Yes[No
e Is the project site in the existing district? [dYes[INo
e Is expansion of the district needed? [Yes[ No
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e Do existing sewer lines serve the project site? yes[INo

e Wil a line extension within an existing district be necessary to serve the project? CIYes[INo
If Yes:

o Describe extensions or capacity expansions proposed to serve this project:

iv. Will 2 new wastewater (sewage) treatment district be formed to serve the project site? OYes[ONo
If Yes:
o Applicant/sponsor for new district:
e Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point [(1Yesk/INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)

i, Describe types of new point sources.

i1 Where will the stormwater runcff be directed (1.e. onsite stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

e  Ifto surface waters, identify receiving water bodies or wetlands:

e Wil stormwater runoff flow to adjacent properties? OYes[INo
#v. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? Oves[[INo

£ Does the proposed action include, or will it use on-site, one Or mMore sOUrces of air emissions, including fuel ZYes[No
combustion, waste incineration, or other processes ot operations?
If Yes, identify:
i Mobile sources during project operations (e-g., heavy equipment, fleet or delivery vehicles)
Heavy equipment

ji. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
Power generation

ifi. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
Proposed diesel-fueled 30 Kw backup electrical generator, will run during utility power failures and once per week for testing for approximately 1 hour.

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, YeskINo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i Is the project site located in an Alr quality non-aftainment area? (Area routinely or periodically fails to meet [OYesCINo
ambient air quality standards for all or some parts of the year)

/i Tn addition to emissions as calculated in the application, the project will generate:

. Tons/year (short tons) of Carbon Dioxide (CO»)

. Tons/year (short tons) of Nitrous Oxide (N.0)

. Tons/year (short tons) of Perflucrocarbons (PFCs)

. Tons/year (short tons) of Sulfur Hexafluoride (SFe)

. Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
. Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [YesiINo
landfills, composting facilities)?
If Yes:
i Estimate methane generation in tons/year {metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [Yesi/INo
quarry or landfill operations?
Tf Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

. Will the proposed action result in a substantial increase in fraffic above present levels or generate substantial [JYesp/|No
new demand for transportation facilities or services?
If Yes:
i When is the peak traffic expected (Check all that apply): [ Morning [ Evening [IWeekend
] Randomly between hours of to

ii For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii. Parking spaces: Existing Proposed Net imcrease/decrease

#v. Does the proposed action include any shared use parking? Uves[ INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [TYes[ [No

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [IYes[1No
or other alternative fueled vehicles?

vifi. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing Yes 1No
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [Yes[ No
for energy?
IfYes:

i Estimate annual electricity demand during operation of the proposed action:

200 amp service will be provided for the new site.

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
Local utility

i, WAll the proposed action require a new, or an upgrade, to an existing substation? [ JYesp/INo

| Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
« Monday - Friday: 8am - 5pm ¢  Monday - Friday: 24 hours unmanned
e Saturday: e  Saturday: 24 hours unrmanned
s Sunday: . Sunday: 24 hours unmanned
s Holidays: «  Holidays: 24 hours unmanned
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
operation, or both?
If yes:
i Provide details including sources, time of day and duration:
Construction equipment 8am - 5pm during construction phase only

1 Yes[INo

Cperation: Backup electric generators will run during periods of electric Utifity power failures and will run once per week Tor approximately 1 hour.

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen?
Describe:

dYesINo

n. Will the proposed action have outdoor lighting?
Ifyes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
The equipment shelter will have a 100W, NEMA 3, LED light mounied above the doar.

1 Yes[INo

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
Describe:

 YesiINo

o. Does the proposed action have the potential to produce odors for more than one hour per day?
Tf Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

[ YesINo

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

[ YesINo

ii. Volume(s) per unit time (e.g., month, year)
iii. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
insecticides) during construction or operation?

IfYes:
i. Describe proposed treatment(s):

O Yes iZ/1No

ii, Will the proposed action use Integrated Pest Management Practices?

[ Yes [ 1No

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal
of solid waste (excluding hazardous materials)?
IfYes:
i Describe any solid waste(s) to be generated during construction or operation of the facility:
e Construction: _approximately 100 pounds tons per entire construction {unit of time)
e Operation : None tons per {(unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:

e Construction: Material will be reused or recycled whenever possible.

2 Yes [INo

e  Operation:

ifi. Proposed disposal methods/facilities for solid waste generated on-site:
e Construction: Dumpster services for municipal solid waste.

s Operation: _ Not applicable
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s. Does the proposed action include construction or modification of a solid waste management facility? [] Yes /1 No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal actlvities):

i Anticipated rate of disposal/processing:
P p P g

. Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal freatment
ii. If landfill, anticipated site life: years

t Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [IYes¥INo
waste?

If Yes:
i Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

/i Generally describe processes or activities involving hazardous wastes or constitnents:

jii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any bazardous wastes be disposed at an existing offsite hazardous waste facility? [ Tves[ INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i Check all uses that occur on, adjoining and near the project site.
[] Urban [ Industrial [] Commercial ~[J Residential (suburban) ¥ Rural {ncn-farm)
[ Forest [] Agriculture [] Aquatic [] Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
0 0.11 +0.11

surfaces

e Forested

e Meadows, grasslands or brushlands (non-

! . . . 0.23 0.12 -0.11
agricultural, including abandoned agricultural)

s Agricultura]
(includes active orchards, field, greenhouse etc.)

e  Surface water features
(lakes, ponds, streams, rivers, etc.)

s Wetlands (freshwater or tidal)

e Non-vegetated (bare rock, earth or fill)

s Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? Clyesl¥iNo
i If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed JYesi/INo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i Identify Facilities:

e. Does the project site contain an existing dam? IYeshINo
If Yes:
i Dimensions of the dam and impoundment:
s Dam height: © feet
« Dam length: feet
s Surface area: acres
s Volume impounded: gallons OR acre-feet

#. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, M Yesh/INo
or does the project site adjoin property which 1s now, or was at one time, used as a solid waste management facility?

If Yes:
i Flas the facility been formally closed? [IYes | No

o Ifyes, cite sources/documentation:
ji Describe the location of the project site relative 1o the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

¢. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin Yes/INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
IfYes:
i Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Flas there been a reported spill at the proposed project site, or have any [Ivesi/l No
remedial actions been conducted at or adjacent to the proposed site?
IfYes:
i Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site CvesINo
Remediation database? Check all that apply:
1 Yes — Spills Incidents database Provide DEC ID number(s):
[ Yes — Environmental Site Remediation database Provide DEC ID number(s):

1 Neither database

ii If site has been subject of RCRA corrective activities, describe control measures:

#ii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? [1Yesh/INo
If yes, provide DEC ID number(s):

#v. If yes to (i), (ii) or (iil) above, describe current status of site(s):
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v. Is the project site subject to an institutional contro! limiting property uses?
s Ifyes, DEC site ID number:

ClYeslINo

s Describe the type of institutional control (e.g., deed restriction or easement):
e Describe any use limitations:

e Describe any engineering controls:

e Wil the project affect the institutional or engineering controls in place?
« Explam:

Yes[ No

E.2. Matural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? >6 feet

b. Are there bedrock outcroppings on the project site?
Tf Yes, what proportion of the site is comprised of bedrock outcroppings?

(=3
N
o~

[ 1Yesk/INo

¢. Predominant soil type(s) present on project site: Malone loam 100 %
%

%

d_ What is the average depth to the water table on the project site? Average: 0.5-1.5 feet

e. Drainage status of project site soils:[_] Well Drained: % of site
] Moderately Well Drained: % of site
71 Poorly Drained 100 % of site

f. Approximate proportion of proposed action site with slopes: |/} 0-10%: 10g %6 of site
[ 10-15%: % of site
[T 15% or greater: % of site

g. Are there any unique geologic features on the project site?
If Yes, describe:

[Yesk/INo

h. Surface water features.
i Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
If Yes to either i or if, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
state or local agency? '
#v. For each identified regulated wetland and waterbody on the project site, provide the following information:

1YesiINo
veslINe

vesi/No

e  Streams: Name Classification

®  [.akesor Ponds: Name Classification

¢ Wetlands: Name Approximate Size
L ]

Wetland No. (if regulated by DEC)

v. Are any of the above water bodies listed in the most recent compilation of NY'S water quality-impaired
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

Cves iNo

i. Is the project site in a designated Floodway? CYesf/No
j. Is the project site in the 100-year Floodplain? dYes/No
k. Is theé project site in the 500-year Floodplain? IYesk/INo
1. Is the project site Jocated over, or immediately adjoining, a primary, principal or sole source aquifer? vesi/No

IfYes:
i Name of aquifer:
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m. Idenfify the predominant wildlife species that occupy or use the project site:

Eastern cottontail Whitetail deer Song birds

Meadow vole Grey Squirrel Groundhog

White-footed mouse Garter snake
1. Does the project site contain a designated significant natural community? [IYesk/Ne
If Yes:

i Describe the habitat/comniunity (composition, fanction, and basis for designation):

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

s Currently: acres
« Following completion of project as proposed: acres
e Gain or loss (indicate + or -): acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ Yesl/INo
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:

i Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of [1Yesi/INo
special concern?

If Yes:
i. Species and listing:

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? IYes[ No
If yes, give a brief description of how the proposed action may affect that use:

Some adjoining properiies may be used for hunfing, trapping, and/or fishing, but there is no affect from the proposed action.

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [Yesi/INo
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
Tf Yes, provide county plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? [Yesi/INo
i Tf Yes: acreage(s) on project site?

ii. Source(s) of soil rating(s):

¢. Does the project site contain all or part of, or is it substantially contiguous to, a registered National [OYesi/No
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community ] Geological Feature

#i Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Ts the project site located in or does it adjoin a state listed Critical Environmental Area? Yesi/INo
IfYes:
i CEA name:

ii Basis for designation:

i#i. Designating agency and date:
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e. Does the project site contain, or is it substantially contignous to, a building, archaeological site, or district [ Yesi/INo
which is listed on the National ot State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

; Nature of historic/archaeological resource: [[1Archaeological Site [MHistoric Building or District

7. Name:

iii. Brief description of attributes on which listing is based:

£ Is the project site, or any portion of if, located in or adjacent to an area designated as sensitive for [JYesi/INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? CYesi/No
If Yes: .
i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local yesiZiNo
scenic or aesthetic resource?

If Yes:

i Identify rescurce:
#i. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

i#i. Distance between project and resource: miles.
i. Isthe project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ YesINo
Program 6 NYCRR 6667
IfYes:
i dentify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 [JYes[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Bryan A Bayer, &S Engineers, Inc. Date 3-17-20

Signature Title Managing Environmental Scientist
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EAF Mapber Summary Report Ay

Disclaimer: The EAF Mapper is a screening tool intended to assist
1 project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional infarmation an any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the mast up-to-date digital data available to
DEC, you may also nead to contact local or other data saurces in arder
to obtain data not provided by the Mapper. Digital data is nota
substitute for agency determinations.

BII [Coastal or Waterfront Area] ‘ ;!_No
B.iii [Local Waterfront Revitalization Area] ' No

%C.2'.b. [Special Planning Déstrictj Yes - Digital rﬁapping data are not available for all Speéiél F’lénnihg Districts.

‘Refer to EAF Workboak.

C2b [Special Planning District - Name] ;NYS Heritage Areas:Mohawk Valley Heritage Corridor

E1 .h[DEC Spillsvor Remediation Site - ‘ Digital mapping data are not available or are incomplete. Refer to EAF
‘Potential Contamination History] _ ‘Workbook. )
E1 .h.i [DEC Spills or Remediation Site - ‘Digital mapping data are not available or are incomplete. Refer to EAF
Listed] — . Workbook. oo B R
-E.1.h.i [DEC Spills or Remediation Site - ‘Digital mapping data are not available or are incomplete. Refer to EAF

E_n_\/ironmental Site Remediation Qatabase] ?._Workbook.
E_1.h.iii [Within 2,000 of DEC Remediation iNo

Site]

:E.2.g [Unique Geologic Features] .No

E.2.h.i[Surface Water Features] No -
S [Sunace roe Features] i No et i

E.2.h.iii [Surface Water Features] ;No

E.2.h.v [impaired Water Bodies] " No

E.2.1. [Floodway] No

E2] 100 Year Floodplain]  No
E.2.k. [500 Year Floodplain] .No
E2l [Aquifers] -No
.E.Z.n.v[Né'tL.xlrél Comnﬁuniﬁeé} R No )

E.2.0. [Endangered or Threatened Species] No

Full Environmental Assessment Form - EAF Mapper Summary Report }1



E 2.p. [Rare Plants or Amma!s] No

E 3.a. [Agricultural st’mct] " No

E 3.c. [Natsonal Natural Landmark] ‘No

E 3. d [Crltlcal Envxronmental Area] o No

E 3 e. [Natlonal or State Regrster of Hxstonc ”=:Digital mappmg dafé é’ré‘mnoﬂt a\‘/éilé.b.lé orare mcompleteRefer to EAF
?;Places or State Ehglble Si tes] ~ V‘:'.‘\‘__/yo__r‘k?ook. o

E 3 f. [Archeolog;cal Sltes] ‘No

."""Desgnated Rlver Cc_:rridc;]‘ ' ;No '

Full Environmental Assessment Form - EAF Mapper Summary Report
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Location

Source: Google Earth
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Oneida County
Emergency Communications Project

Floyd Site
8355 Kotary Rd, Holiand Patent, New York

Figure 1
Project Location Map
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ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

TR S "y T~
Date: April 7, 2020 SN 2e &Lj - &g

S

Oneida County
Board of Legislators

800 Park Avenue WAYS & MEANS
Utica, New York 13501

Honorable Members:

During the process of preparing for the closing of the County’s accounting records for 2019, deficit
balances were identified in a number of employee fringe benefit accounts that will require transfers.
The transfers are covered by surplus funds in the 2019 budgets of other related fringe accounts.

Health Insurance shortages result from an evolving workforce and coverage changes that they may
elect. The shortages in the retirement accounts are due to the ever-increasing NYS Retirement
charge and the decision to pay off the entire retirement liability in order to save on interest charges.

Due to the need to close the 2019 accounting records, I ask that these transfers be acted upon at the
May 13" meeting. I therefore request your Board approval for the following 2019 fund transfers:

TO:

AA# A1010.810 - Board of Legislators, Retirement ........cccooveieiimnnninnncniinn, $ 650.
AA# A1010.840 - Board of Legislators, Workers Compensation.........cccvecveivirnenne, 716.
AA# A1010.860 - Board of Legislators, Health Insurance..........cccccovcviniiiiiinnnnnnn. 10,274.
AA# A1110.810 - County Court, Retirement .......cccoevieieiiiniininieicienseciecicncn 1,290.
AA# A1110.840 - County Court, Workers Compensation..........ccceevvverienevercereninecne 168.
AA# A1110.860 - County Court, Health Insurance.........cccocoevevmnnnniniiiicn, 2,627,
AA# A1165.810 - District Attorney Office, Retirement........ccocovvvvviiviiniinniiniiienannn 9,024.
AA# A1165.840 - District Attorney Office, Workers Compensation ...........ccceeeeeuene 2,450.
AA# A1165.860 - District Attorney Office, Health Insurance ... 32,313.
AA# A1170.810 - Public Defender-Criminal, Retirement .........coovveveiviieeenecoeennnnnnee. 22,5717.
AA# A1170.830 - Public Defender-Criminal, Social SeCurity.....c.ccevveceericeneencneranens 2,173.
AA# A1170.840 - Public Defender-Criminal, Workers Compensation..........ccceenee 3,240.
AA# A1170.860 - Public Defender-Criminal, Health Insurance........cccoeceevcevenciecnnnenee 6,114.
AA# A1172.830 - Public Defender-Regional Immigration, Social Security................. 806.
AA# A1172.840 - Public Defender-Regional Immigration, Workers Compensation ... 126.

800 Park Avenue o Utica, New York 13501 « Phone: (315) 798-5800 ¢ Fax: (315) 798-2390 » Website: ocgov.net



AA# A1230.840 - County Executive, Workers Compensation
‘AA# A1172.860 - Public Defender-Regional Immigration, Health Insurance

AA# A1230.810 - County Executive, Retirement

AA# A1230.860 - County Executive, Health Insurance
AA# A1310.810 - Finance-Commissioner, Retirement
AA# A1310.860 - Finance-Commissioner, Health Insurance

AA# A1315.810 - Audit & Control, Retirement

AA# A1315.840 - Audit & Control, Workers Compensation
AA# A1315.860 - Audit & Control, Health Insurance

AA# A1345.810 - Purchasing, Retirement

AA# A1345.840 - Purchasing, Workers Compensation

AA# A1345.860 - Purchasing, Health Insurance

AA# A1410.810 - County Clerk-Registrar, Retirement
AA# A1410.840 - County Clerk-Registrar, Workers Compensation
AA# A1410.850 - County Clerk-Registrar, Unemployment Insurance
AA# A1410.860 - County Clerk-Registrar, Health Insurance

AA# A1411.840 - Motor Vehicle Bureau, Workers

AA# A1411.850 - Motor Vehicle Bureau, Unemployment Insurance
AA# A1411.860 - Motor Vehicle Bureau, Health Insurance

AA# A1412.810 - Naturalization, Retirement

AA# A1412.840 - Naturalization, Workers Compensation

AA# A1412.860 - Naturalization, Health Insurance

AA# A1420.840 - Law Department, Workers Compensation
AA# A1420.850 - Law Department, Unemployment Insurance

AA# A1430.810 - Personnel, Retirement

AA# A1430.840 - Personnel, Workers Compensation

AA# A1430.860 - Personnel, Health Insurance.......
AA# A1450.810 - Board of Elections, Retirement

AA# A1480.810 - Health Insurance Administration, Retirement
AA# A1480.830 - Health Insurance Administration, Social Security
AA# A1480.840 - Health Insurance Administration, Workers Compensation
AA# A1480.860 - Health Insurance Administration, Health Insurance
AA# A1490.810 - Public Works-Commissioner, Retirement
AA# A1490.840 - Public Works-Commissioner, Social Security
AA# A1490.840 - Public Works-Commissioner, Workers Compensation

AA# A1610.810 - Central Services, Retirement

AA# A1610.830 - Central Services, Social Security
AA# A1610.840 - Central Services, Workers Compensation
AA# A1610.850 - Central Services, Unemployment Insurance
AA# A1620.810 - Buildings & Grounds, Retirement
AA# A1620.860 - Buildings & Grounds, Health Insurance
AA# A1670.840 - Purchasing-Central Print & Mail Sves, Workers Compensation
AA# A3020.860 - Emergency Communications, Health Insurance
AA# A3110.810 - Sheriff-Administration, Retirement
AA# A3110.840 - Sheriff-Administration, Workers Compensation
AA# A3110.860 - Sheriff-Administration, Health Insurance

AA# A3112.810 - Sheriff-Security, Retirement ......
AA# A3112.830 - Sheriff-Security, Social Security

Compensation.......cccoevrieneniene.

580.
912.
27,688.
6,752.
1,137.
1,745.
1,756.
1,110.
12,592.
885.
107.
12,278.
3,690.
1,162.
1,066.
207.
913.
1,282.
35.
328.
75.
493.
2,344.
501.
5,064.
1,392.
9,884.
2,127.
983.
76.
232.
3,148.
1,137.
309.
2,130.
4,375.
1,244.
2,115.
3,359.
8,428.
35,943.
63.
50,299.
423.
288.
9,946.
7,781.
2,254.



AA# A3112.840 - Sheriff-Security, Workers Compensation ........c.cocuvevevvivimvenniiniennns 654.

AA# A3112.860 - Sheriff-Security, Health Insurance.........c.ccoeeiiiiiniiniininnn 14,168.
AA# A3113.810 - Sheriff-Special Initiatives, Retirement. ..o 7,064.
AA# A3113.830 - Sheriff-Special Initiatives, Social SECUTILY ...cocoiverieiriireiiiienn 3,582.
AA# A3113.860 - Sheriff-Special Initiatives, Social Health Insurance .........cccoeeen 1,559.
AA# A3117.810 - Sheriff-Court Attendants, Retirement......ccooeeveeveenieviniiniiiniiiinnnn, 1,416.
AA# A3117.860 - Sheriff-Court Attendants, Health Insurance.........cocceeeenicniniinnnn. 46,266.
AA# A3120.810 - Sheriff-Law Enforcement, Retirement......ccccoveevveeeinieriiininiiinnnnn. 65,193,
AA# A3120.830 - Sheriff-Law Enforcement, Social SeCUrity ......ccoovvvinineniiinninns 24,943,
AA# A3121.830 - Sheriff-Special Patrol Officers, Social Security........ccococveieininienne. 12,514.
AA# A3121.840 - Sheriff-Special Patrol Officers, Workers Compensation................. 1,204,
AA# A3140.810 - Probation Office, Retirement ........c.eveeeeeiereiiiiceinieniiiienciieeeeins 7,610.
AA# A3140.840 - Probation Office, Workers Compensation........ccoccecuivvenerinenvieaeene 3,016.
AA# A3141.810 - Probation-Domicile Restriction Program, Retirethent..................... 1,437.
AA# A3141.830 - Probation-Domicile Restriction Program, Social Security .............. 6438.
AA# A3141.840 - Probation-Domicile Restriction Program, Workers Compensation. 340.
AA# A3145.830 - Probation-Rome Safe School Program, Social Security.................. 77.
AA# A3145.860 - Probation-Rome Safe School Program, Health Insurance................ 1,318.
AA# A3150.810 - Sheriff-Jail Inmates, Retirement .......coocveereeeeeeriinniniieeieeen. 48,172.
AA# A3150.840 - Sheriff-Jail Inmates, Workers Compensation.........cocceeveeveeninnienen. 3,488.
AA# A3152.810 - Sheriff- Inmate Commissary, Retirement .........cccccovvviicinnieniennnn. 2,771.
AA# A3313.850 - STOP DWI, Unemployment INSUrance...........cocoovveveieeviieninccnnens 8,024.
AA# A4011.860 - Public Health-PHC Administration, Health Insurance .................... 204.
AA# A4012.840 - Public Health-Clinic, Workers Compensation........ccoceeeeinveneenene 183.
AA# A4015.840 - Lead Screening Program, Workers Compensation ...........c.cveeeeen. 270.
AA# A4015.850 - Lead Screening Program, Unemployment Insurance..........coeeveeeen. 56.
AA# A4018.810 - Environmental Health, Retirement ........cooeeecveiiiiniiiiiinnnne 4,292,
AA# A4018.840 - Environmental Health, Workers Compensation .........cccecevvevenneneene 999.
AA# A4018.860 - Environmental Health, Health Insurance ........c.oveeeeveeiceimnvneccninnns 21,296.
AA# A4059.850 - Early Intervention Administration, Unemployment Insurance ........ 7,432.
AA# A4091.850 - Cancer Services, Unemployment InSurance...........ooeecevmvnnennennnens 3,000.
AA# A4210.860 - Budget-Substance Abuse Sves Residual, Health Insurance............. 411.
AA# A5620.810 - Department of Aviation, Retirement.........cooveviiiiiiicinnen 5,735.
AA# A5620.830 - Department of Aviation, Social SECUTILY ..c.coovviieeiiiieiirninicenee 683.
AA# A5620.840 - Department of Aviation, Workers Compensation.........coeveeereueeene 1,264.
AA# A5620.860 - Department of Aviation, Health Insurance ... 44.036.
AA# A6010.810 - Social Services Administration, Retirement..........ccoeceeeeieeeneinnnnnn 15,342.
AA# A6012.850 - Temporary Assistance, Unemployment Insurance..........c.oceoevnniecne 9,294.
AA# A6015.810 - Home Energy Assistance Program, Retirement..........cooeviinnniene 8,651.
AA# A6015.830 - Home Energy Assistance Program, Social Security .......c.cooeveveennen 2,748.
AA# A6015.840 - Home Energy Assistance Program, Workers Compensation........... 1,453.
AA# A6015.850 - Home Energy Assistance Program, Unemployment Insurance ....... 19,487.
AA# A6610.810 - Weights & Measures, Retirement ........ocooviviiiiiiiiinineninciee 761.
AA# A6610.840 - Weights & Measures, Workers Compensation.........cocuveeevecniieravenes 217.
AA# A6610.860 - Weights & Measures, Health Insurance ... 1,469.
AA# A6772.840 - Office for the Aging, Workers Compensation .........cceveeveeieeienienes 420.
AA# A6772.860 - Office for the Aging, Health Insurance.........ccccoeveviniiinininiinennnn. 63,473.

AA# A6773.810 - OFA-Senior Nutrition Program, Retirement...........ccooevviniiiinennnn. 643.



AA# A6773.840 - OFA-Senior Nutrition Program, Workers Compensation................ 240.

AA# A6774.860 - OFA-Senior Nutrition Program, Health Insurance ...........c.ocoeeeee 3,662.
AA# A7310.840 - Youth Bureau, Workers Compensation .........ooeeevveiiiininseneccnnsenees 30.
AA# A9040.840 - Health Insurance, Workers Compensation..........covveiiieiienrininennes 1.
AA# A9050.850 - Health Insurance, Unemployment Insurance............cooeeeeeenn 9,063.

"A" Fund Total:$  809,465.

AA# D3310.810 - Traffic Control, Retrement.......vovveieeverreerieeieeeereeerrcreeveseeneens $ 2,862.
AA# D3310.840 - Traffic Control, Workers Compensation .........coceeeueeieieienniniiecns $ 50.
AA# D5020.810 - Engineering, Workers Retirement........ooeeveeiieiinienenrcniennnncns $ 3,405
AA# D5020.860 - Engineering, Health Insurance ... $ 42,904

AA# D5110.810 - Maintenance of Highways & Bridges, Workers Retirement.......... $ 18.474.
"D" Fund Total:$  67,695.

AA# G8120.860 — Water Pollution Control-Sanitary Sewers, Health Insurance........ $ 287.
AA# G8140.860 — Water Pollution Control-Industrial, Health Insurance.........ccc.c....... 723.

"G" Fund Total: §  1,010.

AA# J6293.810 - Summer Youth Employment Program, Retirement ...............c..c..... $ 6,082.
AA# J6293.830 - Summer Youth Employment Program, Social Security......cc.coeu.ee.. 204.
AA# 16293.840 - Summer Youth Employment Program, Workers Compensation...... 806.
AA# 76293.860 - Summer Youth Employment Program, Health Insurance................. 8,956
AA# J6300.830 - Office of Workforce Development, Social SeCUrity .......cocoeverieinee 264.
AA# J6302.830 - Administration-Other Grants.......occeeeeeiiviiniiniiiniieiieeieee 61

FROM:

AA# A1010.830 - Board of Legislators, Social Security........oooevvevvirinieiniiinieirinnenn $ 2,236.
AA# A1165.830 - District Attorney Office, Social Security .......coovvvevrieiiiiiinieninnnns 13,318.
AA# A1165.850 - District Attorney Office, Unemployment Insurance .........coceveiene. 8,163.
AA# A1170.850 - Public Defender-Criminal, Unemployment Insurance...........cc.coo.... 5,947.
AA# A1172.850 - Public Defender-Regional immigration, Unemployment Insurance 614.
AA# A1173.810 - Public Defender-Civil, Retirement ......ccccceeevieveeeiniininieinininininennen. 6,883.
AA# A1173.830 - Public Defender-Civil, Social SeCUrity ......ccoevevrreevviviiicnnns rererens 7,625.
AA# A1173.850 - Public Defender-Civil, Health InSurance .......cccceveeeeeviiricniiniiienns 2,000.
AA# A1230.830 - County Executive, Social SECUTTY....ooiiivviiiiniiiiiiiiis e 3,241.
AA# A1311.810 - Finance-Treasury, Retirement.......ccccvvviiiniiiiiieninniieiisiecnee 12,647.
AA# A1311.830 - Finance-Treasury, Social SECUTLY ...c.cvvivvivieiiiiiimnrieisneneeienenes 9,764.
AA# A1311.840 - Finance-Treasury, Workers Compensation.........cccoveeeeieiieiineiniene 1,882.
AA# A1311.860 - Finance-Treasury, Health Insurance..........ccoevivininiiiiiiniiiinnnns 35,910.
AA# A1312.810 - Finance-Real Property Tax Services, Retirement ..o 13,836.

AA# A1312.830 - Finance-Real Property Tax Services, Social Security..........coeveinnns 7,026.



AA# A1312.860 - Finance-Real Property Tax Services, Health Insurance................... 20,173.

AA# A1313.860 - Finance-Real Estate, Health INSUTaNCce........oooveeeeeererecreneneenencenas 14,218.
AA# A1315.830 - Audit & Control, Social SeCULTLY ...ciovereierieerieieeie i 3,471.
AA# A1340.830 - Budget Office, Social Security......ocmvmiiiiiiiiiniiiene e 4,423,
AA# A1345.830 - Purchasing, Social SECUIILY....ccerreviriiriiiiiinieieeee e 2,424.
AA# A1411.830 - Motor Vehicle Bureau, Social SECUTILY ....covreevierveernieciciiiecineenees 8,145.
AA# A1420.810 - Law Department, Retirement........cccoooieienrininiiiis 35,128.
AA# A1420.830 - Law Department, Social SECUTity......ccoiviiiiiiniiieniiniciceenes 5,315.
AA# A1450.830 - Board of Elections, Social SeCUTILY ..veovererrenreerieeeirieessieeineenes 6,264.
AA# A1610.860 - Division of Information & Technologies, Health Insurance............ 61,135.
AA# A1620.830 - Buildings & Grounds, Social SeCUrity ......coorrviiiriiiieniieniiiiiieens 4,482,
AA# A1670.810 - Central Print & Mail Services. Retirement........ccooeveevieenicvnnnninnn. 7,143,
AA# A3020.810 - Emergency Communications, Retirement ... 26,158.
AA# A3020.830 - Emergency Communications, Social Security........ccoooeeviiennenee 16,929.
AA# A3115.810 - Sheriff-Civil, REHIEMENT ...cvverirririiiiciciiiicciciee e 29,686.
AA# A3115.830 - Sheriff-Civil, Social SeCUITLY ...vevreeriereerrierceeric i 20,057.
AA# A3140.860 - Probation-Office of Probation, Health Insurance........c.cccoeccevvinnnnn 25,724.
AA# A3141.860 - Probation-Domicile Restriction Program, Health Insurance ........... 28.,028.
AA# A3150.830 - Sheriff-Jail Inmates, Social Security......cccooeeivviiriiiininiiiiiens 125,985.
AA# A4012.830 - Public Health-Clinic, Social Security .....c.ccoooveriiciiiiineeciceieeneane 7,603.
AA# A4015.830 - Lead Screening Program, Social Security......ccoovviviviiiieiinincnnnens 2,463.
AA# A4089.860 - Immunization Action Plan, Health Insurance ........c.cccoecvivvviniiinnen. 13,525.
AA# A6010.840 - Social Services Administration, Workers Compensation................ 2,964,
AA# A6011.810 - DSS-Children & Adult Sves, Retirement ....o.eececeeevenceniiieniciiniinnne. 101,437.
AA# A6011.830 - DSS-Children & Adult Sves, Social Security.....coveviviiniiiiineenn. 99,027.
AA# A6012.840 - Temporary Assistance, Workers Compensation ..........ccceeveennienne 5,671.
 AA# A6510.840 - Veterans Service Agency, Workers Compensation ..........cevecuneee. 454.
AA# A6510.850 - Veterans Service Agency, Unemployment Insurance...................... 335.

"A" Fund Total:§  809,465.

AA# D3310.830 - Public Works-Traffic Control, Social Security.......cccoovvivrvieenenn . $ 3.
AA# D3310.850 - Public Works-Traffic Control, Unemployment Insurance............... 983.
AA# D3310.860 - Public Works-Traffic Control, Health Insurance.......c.cccoccvvvvirnnnen. 2,481.
AA#D5010.810 - Highway & Bridges Administration, Retirement.........cooooveinieiinnns 1.
AA#D5010.830 - Highway & Bridges Administration, Social Security .........ccocereees 1,425.
AA# D5010.840 - Highway & Bridges Administration, Workers Compensation......... 365.
AA# D5010.850 - Highway & Bridges Administration, Unemployment Insurance ..... 652.
AA# D5010.860 - Highway & Bridges Administration, Health Insurance ................... : 6,072.
AA# D5020.830 - Engineering, Social SECUITLY ....cccovviiriiiiiiiiniiiiiiiieininc 1,605.
AA# D5020.840 - Engineering, Workers Compensation ........cccoveveeevininieninieainnennnes 1,220.
AA# D5020.850 - Engineering, Unemployment INSUTance .........ccovvevernenniniiieninnnes 1,840.
AA# D5020.860 - Engineering, Health InSurance ..o 2,195.
AA# D5110.830 - Maintenance of Highways & Bridges, Social Security........ccoeee.. 9,077.
AA# D5110.840 - Maintenance of Highways & Bridges, Workers Compensation ...... 1,942.
AA# D5110.850 - Maintenance of Highways & Bridges, Unemployment Insurance... 1,946.
AA# A - Transfer from General Fund.........cccoooininininn i, 35,888.

"D" Fund Total:$  67,695.



AA# G8120.840 - Water Pollution Control-Sanitary Sewers, Workers Comp............ $

AA# (G8140.860 - Water Pollution Control-Industrial, Health Insurance
"G" Fund Total: $

AA# J6293.850 - Summer Youth Employment Program, Unemployment Insurance. $
AA# J6298.840 - Summer Youth Employment Program, Workers Compensation
AA# J6300.850 - Office of Workforce Development, Unemployment Insurance
AA# J6303.830 - Oneida County College Students Corps, Social Security..........c.......
AA# J6303.840 - Oneida County College Students Corps, Workers Compensation....
AA# J6307.830 - 2nd Chance- Career Tech Grant
AA# J6307.860 - 2nd Chance- Health Insurance

"J" Fund Total:$

Respectfully submitted,

— &:3/ '
’/éz(@%;f e LA
Apthony J. «"cente Jr. @; o

—"Oneida County Executive

cc: County Attorney
Comptroller
Budget Director

752.

258.

1,010.

437.
248.
1,894.
8,465.
302.
5,000.
27.

16,373.



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL County Executive
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 StevegxoR Ii)sggzx;P.E.
Phone: (315) 798-5656  Email: wpc@ocgov.net  Fax: (315) 724-9812 -

March 31, 2020

The Honorable Anthony J. Picente, Jr. , “ (7 l
Oneida County Executive FN 20 (>\ oo (

800 Park Avenue

Utica, New York 13501 pUBL! Q ‘MQRKS

. Re: Budget transfer to fund October 31 flood repairs
WAYS & MEANS

Dear County Executive Picente:

During the October 31, 2019 flooding event, substantial damages were incurred to Oneida County Sewer District
infrastructure. There were damages to the Sauquoit Creek Pumping Station and its access road. There were also at least
five (5) places along the Sauquoit Creek interceptor sewer that were exposed by creek floodwaters. Three (3) of these
places were fixed on an emergency basis as well as the access road to the pumping station.

The department has been working with FEMA on repairs to the infrastructure. Prior to getting reimbursement from FEMA,
the department must show that they have paid contractors for the work they did. The reimbursement, if approved should be

75% of the incurred cost. It is unknown if any reimbursement will be coming from the State of New York for these repairs.

To facilitate the reimbursement process and to allow the department to pay contractors for the work completed, I
respectfully request that the following 2020 supplemental appropriation for the Water Pollution Control Fund be granted.

WATER POLLUTION CONTROL:

TO:
AG# G8110.19511 Water Pollution Control — Admin — Flood Damage Expenses... $ 2,000,000.

This supplemental appropriation will be fully supported by:

RA# G599  Water Pollution Control — Fund Balance........cccevvveeeiiiiienenenen. $ 500,000,
RA# G4305 Water Pollution Control — Federal Aid — FEMA Grant.......... ........ $ 1,500,000.

1 am available at your convenience to answer any questions you or the Board of Legislators may have regarding this
request. I am further requesting that this matter be acted upon as soon as possible.

Thank you for your attention to this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P.E.

Commissioner
B‘(\g? ;‘d agd Approved for submitiz; 1 the
CC: Comptroller ~ e Lounty Bagr sic
County Attorney 2 - 2 ”
Budget Director 0 4. Picente. Iv
John Waters, WQ&WPC Wity Executive

Karl E. Schrantz, P.E., Ramboll vate_ S B 20



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QU ALITY & W ATER POLLUTION C ONTROL County Executive
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Sfev%no i;nlj)s;‘;g; P.E.
(315) 798-5656 wpc@ocgov.net FAX 724-9812

March 17, 2020

mion AN - L6 9~

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Ave.

Utica, NY 13501 PURLIC WORKS

Re: Compressor Maintenance o o _
Ingersoll-Rand Package Care Agreement WAYS & MEANS

Dear County Executive Picente:

The Oneida County Water Pollution Control Plant currently has a five (5) year Package Care Agreement with

Ingersoll-Rand for the compressors and support equipment at the Water Pollution Control Plant. The facility is
currently in year three (3) of this agreement.

Due to the upgrades at the plant, some of the equipment in the current agreement is no longer in use and thus
requires no additional maintenance. Even though we are obligated to pay under the existing agreement,
Ingersoll-Rand has agreed to terminate the agreement and generate a new agreement that will service equipment
that exists now and will remain in service for the future. This equipment operates in a harsh environment and
requires frequent, expensive maintenance.

The Ingersoll-Rand’s Package Care Program covers all maintenance and parts replacement for the units for a

fixed price. If anything is unrepairable, Ingersoll-Rand would replace it under the fixed cost of the program.
The total cost each year over the five (5) year period is as follows.

Year 1 $18,560.85
Year 2 $19,024 .88
Year 3 $19,500.50
Year 4 $19,988.01
Year 5 $20.487.71
Total $97,561.95

Tt has been the experience of the Department that even though the cost is significant, savings have been realized
due to the amount of maintenance that has to be done and the number of parts that have to be replaced.

I would appreciate consideration of this work order by you and the Board of Legislators at your earliest possible
convenience. Iam available to meet with you or the Board at your convenience to discuss this request and
explain it in more detail. Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

A ';L-.nm’*"‘._i’i;. { T—
Steven P. Devan, P.E.
Commissioner
eviewyd and Approved-far submitial 10 the
Oneifla County Bj?érd of L\\@ggslalor l}y///j
Attachments: Ingersoll-Rand Package Care Agreement gy A Aﬁ&:’;\?@//?( /,./ )
Contract Summary Sheet e AR S s e
o AnthgtiyAl. Picente, Jr. {Z//
S ounty Executive

Date & =D = 3.




Oneida Co. Department: Water Quality & Water Pollution Control
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: Ingersoll-Rand Air Center
28 Corporate Circle, Suite #2
East Syracuse, NY 13057

Title of Activity or Service: Compressor Maintenance
Ingersoll-Rand Company

Proposed Dates of Operation: Upon execution through 2024
Client Population/Number to be 110,000 people
Served:

Summary Statements

1) Narrative Description of Proposed Services: This agreement with Ingersoll-Rand Company
would provide complete repair, maintenance and equipment replacement for compressor
equipment at the Oneida County Water Pollution Control Plant for a five (5) year period.

2) Program/Service Objectives and Outcomes: Keep the compressors up and running by
having them maintained properly.

3) Program Design and Staffing: Oversight will be conducted by WQ&WPC staff
Total Funding Requested: $97,561.95 Account #: G8130.493
Oneida County Dept. Funding Recommendation: Department operating budget

Proposed Funding Sources (Federal $/ State $/County $): Funding has to come from the
Department operating budget on an annual basis.

Cost Per Client Served: $0.87

Past Performance Data: Participation in this program in the past has proven very cost-
effective for the Department.

0.C. Department Staff Comments: The total funding requested is for a five (5) year period
and the cost per client served is also based on this number.



e
’ ingersoll Rand Company
@ Iﬁgef soll Rand 800 D Beaty Street

Industriad Technologies Davidson, NC 28036
Mareh 5, 2020

Oneida County Pollution Control
51 Leland Ave
Utica, NY 13502

RE: PackageCARE Agreement between Oneida County Pollution Control and Ingersoll Rand Company,
effective Jarivary 18, 2017 {the “Agreement”).

Dear.John Waters,

Please accept this letteras our-formal notice to you that we will be terminating the agreement that
was effective January 18, 2017. in exchange for our waiver of liquidated damages associated with
agreement #1-5ECKOBS, effective January 18, 2017, the agreement is being replaced and superseded
in its entirety with the new agreement signed on

Please sign and date in the Customer signature line and return to me. Let me know if you have any
guestions or need further gssistance.

Sincerely,

Brendt Matzel

Sales Engineer

ingersoll Rand Company
28 Corparate Circle, Suite 2
E Syracuse, NY 13057

Phone: 315-345-5295
Email: Brendt_Matzel@irco.com

Oneida County Pollution Control

Customer Signature: Dafte:




ingersoll Rand PackageCARE Agreement

Inspdriony Frogeess™

Ingersoll-Rand Company (‘ngersoll Rand', "Company' or 'Seller’), 800-D Beaty Street, Davidson, NC 28036 and Oneida Caunty Poliution Control, 80
Leland Avenus, UTICA, NY 13503; {"Customer” or "Buyer” or "Purchaser”} agree tothis PackageCARE Agresment {the "Agreement”} as folows:

1

SCOPE. This Agreement is for the malntendnce service of the equipment set forth below {the “Equipment”} for the hours of operation
during the Term (the "Hours During Contract’}).

L EQ# . Monufacturer - Model . .. " SerialNumber . | StartDate  Hours/YR - Current Hours

IR 1 RS30N-OPTION ITEM, CBY509889 | 8f9fwe1z 8000 4000

i EPAOSE JE11411394337 1/23/1997 2000 88863

ingersoliRand | IR150C Inline.OCWW 1/1/1995 8000 99000

NI B W N

5.

Customer Initials

SERVICE. Ingersoll Rand's service program will be performed in accordance withan Ingersoll Rard malntenance schedule specifictothe
Equipment set forth above, This service will includé exarfithation; lubrication, adjustment, and repair/fraplacement of covered compionients, as
further detailed on Exhibit A, During the Term of this Agreerént Ihgersoll Rand may efther repair or replace a piece of Eguiprent, at its
option, with a like piece of equipment with at least the' same functionality, In the case of reglacement of Equipment, ingersoll Rand shall
ameénd the Equipment list set forth above'and provide Customer with such amended listwithin a reasonable period of time after such
replacement. Title to such replacemant Equiprnent $hall be transferred to Customér and Customer agrees to pass tithe of the replaced
Equipment to Ingersoll Rand with free and clear title.

PRODUCTS. The services to be performed on'the Equipment are set forth on Exhibit A, °

CUSTOMER SITE REQUIREMENTS, In order to receive the services provided hersunder, the Customer must provide and adhere tothe
site requirements for the Equipment set forth on Exhibit A,

HOURS OF SERVICE. Unless stated otherwisa in Exhibit] B, Ingersoll Rand will parform the services durmg regular working hours, Monday
through Friday, 7:00am through 5:00pm, local time, excluding Ingersoll Rand recognizad holidays (“Regular Warking Howrs”), These Services
include calls for emergency adjustments during Regular Working Hours. A request for service will be considered an "Emergency Adjustment
Calt” i it is to correct a matfunction or Adjtst the Equipment and fequires immediate attention and fs not caused by misuse, improper
malntenance by anyone other than Ingersoll Rand certified technictans, abuse or other factors Bevond Ingersoll Rand’s control, ¥ Customer
authorizes service outside of Regular Working Hours, Customer will be invoiced at Ingersoll Randl’s then current prémium time national
billing rates, plus materials not covered by this Agreement. All other services, not covered hereunder, will be bifled at Ingersolf Rand’s then
suirrent national billing rate.

TERM. This Agreement commences upon approval by Ingersoll Rand and execution of this contract by Customer on the “Effective
Date” noted in the signature block, unless indicated otherwise in Exhibit B, and will continue through a period of five vear(s) {the
“Tarm”).

Page 1of8 PCA150801




Ingersoll Rand

fspising Progresy

PackageCARE Agreement

7.  AGREEMENT PRICE, In consideration of the Services providad hereander, Customer agressto pay Compaty $4,640:21 Guarterly, totaling $18 560,851

Year 1.
Exarmol Yeart Year2 . Year3 Year 4 Year §
b me’;‘t’: fm $18,560,85 $19,024.88 | $19,500.50 $19,988.01  $20,487.71
4 s Year & ~ Year?7 Year8 Year 9 Year1d
Section 8}

Custamer‘agrees to pay; asan addition to.the price hereln, the amount of any current or future sales, use; excise or other tax applicable to the
Services provided hereunider. Ingersoll Rand will invoice Customer, st the beginning of each Payment Périod, in the fréguéncy in-accordance
with the payment installments set forth abuve. Customer will pay all invoices within thirty (30) days frony the date of invaice,

The prices set forth above are based on the cufrent location, use, site environmental canditiohs and equipment condition apon the
Effective Date hereof. Should any of these factors change during the Term, these prices are sibject to adjustment by Ingersoll Rand.

8. PRICE ADJUSTMENTS. The Agreernent Price wifl adjust upward twoand one-half percent (2.5%) year-over-year, pending review based
upon the Consumer Price Index, Commodity and Services Group, OtherServices {based upon index in effect as of the Effactive Date
anniversary), the increase will match the CP| when there is movement greater than three percent (3%) upwards, The Jaborrates for
waork, putside of this Agreement will be adjusted-annually; as of the date of the national labor rate adjustment accordingly.

If Custorer’s use of the Equipment exceeds the Annual Hours {"Annual Hours” calculated as Hours During Contract divided by
Agreement Term.in years) and continues to do so for & period of six {6} moniths, the prices herein are subject to incréase by Ingersoll
Rand.

For Agreements where the total Agréement Price is paid at the beginning of the Term, shotld CPY movement exceed 3% upward per
calendar year {the "CP} Increase®), the value of the actuat CPlIncrease will be invoiced annually on the anniversary of the Effective
Date:

9. ENTIRE AGREEMENT AND AMENDMENT, This Agreement, together with Exhibits A, B, € and D or supplements specifically referenced
in‘this Agreement, constitutes the entive agreement between the parties hereto and supersedes all previous communications,
representations, or agreements, either ofal or written, betwaen the parties hereto with respect to the subject matter hereof: No
agreement or understanding varying or expanding this Agreement will be hinding upon either party-hereto unless itis in writing and
‘Signed by a duly authorized representative thereof.

IN WITNESS WHEREDF, each of the parties has caused this Agreement to be executed, in duplicate; by its duly authorized representative, The
individual executing below on behalf of the Customer warrants that tis an authorized representative and has the ability to bind the
Customer to theterms of this Agreement: Ingarsoll Rand is not bounid by the terms of this Agreemant until its authorized
rapresentative has executed this Agreement in the signature'block provided below.

Ingersoll-Rand Company Oneida County Poilution Control
-Authorized Representative T Authorized Representative
Signature: S Signature
i el
Name AL CEDDaciC _ ~ Name
Title SlNCE SWWELNSIR Title
Date _ B2 Effective Date
P.O.#
CONTRACT MANAGEMENT USE ONLY {Not valid until signed by Ingérsol Rand Contract Management Team)
By {signature}: Title:
Name {printed); Dates

AD5 B047 €003 734PL110PCIA0

Customer Initials Page2of & PCA.19 08101
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Exhibit A: Product Services & Site Requirements

PRODUCT SERVICES, The following services will be provided on the Equiptnent:

Rotary Screw Compressors, Compressor components housed betiveen the air and water {when applicable} inlet flanges and the
air and water discharge flanges. Additionally; shipped loose Variable Frequency Drives.{VFD's) supplied by Ingersell Rand are NOT
included. Non-Ingersoll Rand disconnects’and line reactors are naf covered in the scope of 2 rotary unit.

Type:36 Compressors. All Tank or Base plate mounted éomptinents between the'air inlet and discharge flanges are covered
undér PackageCARE. Coverage assumes.a maximum duty cycle of 70% for simplex units.

Reciprocating Compressors. All corponents integral to the compressor package assupplied by Ingersoll Rand hetween the inlet
gir & water flanges to the discharge air & water flariges. This would iriclude component itams that are removed for shipping
purposes and 'reassembled’ on location during installation as applicable to the compressor unit covered (ex: outboard bearing &
pedestal mount, flywhesl, and belt guard). Additionally ’shipped loose' items covered Inglude ingersoll Rand provided inlet filter
housings, pulsation bottles {(where applicable); pipeline aftercooler/ separator assemblies; and Ingersoll Rand'suppiied
instrumentation. Shipped loose Main Drive Motorand Main Motor Starter provided by Ingersoll Rand are covered if specifically
ihdicated a5 an Individual fine item Agreement Section 1 (Scope). Customer supplled Interconnecting pipingand electrical wiring
between ‘shipped loose’ items are NOT covered as part of this Agreemetit. ’

Centrifugal Comprassors. All components integralto the compressor package as supplied by Ingersoll Rand betweert the inlet air
and water flanges to the discharge air & water, Additionally, 'shipped loose’ tems covered include Ingersoll Rand provided inlet

“filter Housings, bypass stiencers, pipeline aftercooler/separator assemblles, check valves; and Ingersoll Rand sispplied

instrumentation. Shipped loose Main Motor Starter (where applicable) provided by Ingersolt Rand are covered if specifically
indicated as anindividual line Item In Agreement Section 1 {Scope). Customer supplisd interconnecting piping and electrical
wirlng between 'shipped loose’ items as well as Main Drive Motors riot supgiied by Ingersoll Rand are NOT covered as part of this

‘Agreement,

Dryers, Baseplate mounted components between the inlat and discharge flange, In addition to the stlencers; blower and heater
where applicabile; Covered dryer Somponents do not include filtration, )
The following tems are covered only ¥ spedfically outiined in Agreement Section 1; Scope

® Oil-Water Separators s Inline Filters ¢ Plate & Frame Heat Exchangers

@ Pace Control Valves » ntelliflow Valves o Dew Paint Meters (hon-mounted)
o Prieurnatic No-Loss:Draing ® Receiver Tanks : o Water Filtration

# Line Reaciofs # Cooling Towers & Intelligent Energy Optimizers.

2. CUSTOMER REQUIREMENTS. Inorderto recaive the services heréunder, the Custormer must provide and adhereto the Site
Conditions listed below and:detailed an Exhibit D {Site and Equipment Conditions}]. In the event Customier has a.change in site or
equipment conditiang, the prices herein are subject to increase by Ingersoll Rand.

#

SITEAIRQUALITY. Site Air Quality Is categorized by both the particulate and cheinical conditions in the amblent air surrounding the
compressar system, as'well as the air where the compressor intake will be located. Ingersoll Rand reserves the right to verify
these parameters using silver and copper air quality coupon testing, analysis of the compressor condensate and other particulate
measurement methods. _

SITEWATER QUALITY: In-cases where water Is used for cooling, the water source into-the specific plece of equipment dictates the
risk rating for water quality. Therefore, if the water source Is altered during the Agreement terms, Company may reassess.pricing
parameters accordingly, '
MOTOR CONDITION. In cases where a PackageCARE contract covers the unit drive motor and the motor has been praviously
rewound and/or cleaned, dipped and baked, documentation for all prior work must be provided o Ingersoil Rand prior to the
start of the agreemenit. Ingersall Rand reserves the right to test'the condition-of the motor prior to finalizing the total
Agreement price,

Customer Initlals Page 30f 8 PCA19.08 01




Exhibit B: Additional Terms & Conditions

MODIFICATION TO AGREEMENT SECTION 5 (HOURS OF SERVICE}:. _
Regiilar hours of service for this Agreement shall be defined as 0730 AM to 1600 PM, Monday through Friday:

EXTENDED HOURS OF SERVICE:
Services requested by Custamer outside of the Regular Hours:of Servica will be billed ata rate of $75.00 per hour.
Holiday and Weekend services will be billed at a'rate of $150.00 perhour,

TERMINATION FOR CAUSE:

Notwithstanding section 9'of the sttachéd Terms ahd Conditions, in.the event that Company:is in default of its obligations to parform
service hereunder and such default contiries thirty {30) days after Company's receipt of written notice by Customer sétting forth the
specifics of such default, Customer may terminate this Agreementupon-thirty {30} days-written notice and its only obligation to Company
hereunder shalt be to-pay Cormpany the Tist price of the services provided to Customer up to the date of termination minus any payments
already paid Company upto the date of teriination,

MODIFICATION T EXHIBIT € SECTION 13 {SCOVERNING LAWY}
Governing state for this Agreamient is New Yark. All other portions of this section remain intact,

Customer Initials ' Page 4 of8 PCA15D801




Exhibit C: PackageCARE 'ferms & Conditions

B

1. GENERAL, The Terms and Conditions outlined herein shall apply to the sarvicgs by Ingersoli-Rand Coimpany {herelafter reférred to as
Company) of maintenance or repair work orthe sale of parts thereunder. No additional or contrary terms shall be Binding ipon the Company,
unless agreed to In wilting.

2, SCHEDULE DATES & DELAYS: Schedule dates are approxinate and reithier party shall be Hable for loss, damage, or delay due to war,
riots, fire, flood, strike orother labor difficulty, acts of civil or military authority including governmental laws, orders; priofities or
regulations, acts of the:other party, embargo; car shortage, damage or delay in transportation, inability to obtal necessary fabor or
materials from usualsources, faulty forgings or castings, ot other causas beyond the reasonable control of such party. Inthe event of
delay in performance due fo-any such-cause, the schedule dates or time for completion will be adjusted t6 réflect the actual time as may.
be netessary to properly reflect the delay. The Purchaser’s recelpt of services or parts shall constitute a waiver of any: claims for delay.

3. ASSIGNMENT. Buyerwill notassign or transfer this contract without the prior written corisent of Company, and such.consent will not be
unreasonably withheld. Additionally, Buyer wilf not sell all or 4 substantial portion of its assets to aricther ghtity (the “Successor”)
without the prior written consent of Company, Inthe event that Buyer does not provide such notice o Company and the business
prewousiy coriducted by Buyer is or may.be continued by the Successor, Buyer shall ba ligbis for and shall pay on demand the amount of
-all accounts recelvable due by Successor to- Company arising from the date of such sale oF assets to-the date Company learns 6 fsuch
asset sale.

4. TAXES. The prices-do notintludé any present or future Federal, State of Municipal sales, use, gross recelpts, property, or other similar type
tax with respect to any material, erectionequipment.or services covered hereby. If the Companyis required by applicable lawor regulation to
pay or collectany such type tax or taxes onaccount of this transaction or the material or equipment or.senvices covered hereby, then such
amotnt of tax shall be paid by the Purthaser in addition to the prices herein provided for,

5. GENERAL DUTIES OF CUSTOMER. Duringtheterm of this Agreeiment, the Customer shall: {a¥ provide to the Company at dach Location
at no tost to the Company, full, free,and safe access to the Equipment and the associated software, and a safe and adequate place in
which to perform the Services, which aceéss and place shall include, among other things;, maintenance-access codes or 1D'sfor the
associated computer system; (b) designate in writing and make avallable to the Coipany.a custormer coprdinator; {c} ensure thatall
eguipment is.only used by personnel.properly trained in the operation and use of the Equipment;.(d) perform and instal] alt diagnestic
activities and routines recommended by the Company prior to féquesting on-site Services; (€) ensure the proper environment is
maintained and that the Customer's personnel who have access to the Equiptent are properly trained in the operation and usage of the
Equipmentand the assoclated software; and {f} provide equipment power, at Customer’s tost, that s suitable to operate eguipment ina
saféand relfable manner. _

6. EXCLUSIONS. Ip addition o the-other exclusions set forth inthis Agreemant, the services provided under this Agreanient do not include-
among other services, the following: {a) Service or repair of damage required dueto any external cause, other than the Company's acts,
ineluding without limitation, service or damage resulting from adcidents, transpartation, neglect or misuse, failure or fluctuation of
electrical power, telephone equipment or communication line fallure; fallure of forelgn Interconhected eqtipmenit or other software or
equipmeént, improper use, strikes, riots, vandalism, acts of war, nuclear disaster, ornatural causes such as fire, flood, water, wind,
earthquake of other Acts of God; (B) Service or repairs reduired as.a result of any repair, adjustment, modi ification, enhancements,
update, change, maintenante or similar acts, whether made or attempted to the Equipment or the software assoclated with the
Equipment, made by anyone othér'than the Company or an authorized representative of the Company; (c) Service or repairs resufting
frami the failure of the Customer to contintally provide 2 suitable efvironment, per the Operators.Manual for the Equipmentor its
associated software, including, but not limited to, the fallure to provide service or repairs resulting from the fatlure of the Castomer to
make the Equipment available for any Preventive Maintenance; (d) Service or repairs to dccessories attachments, or éther eguipment,
machines or devices; (e} Eléctrical wiork to equipment; {f) Service which is impractical for the Company to render because of, or service
which would affect portions of the Equipment modifled through, attachments or modifications to the Equipment Made by persons other
than the Company oran.authorized répresentative of the Company without recaiving the Company’s prior written approval; (g} Service
which would result in the violation of any United States federal, state or lotal law or regufation {including, without limitation, the Export
Administration Laws) or any law 6 regulation governing the territory where the Site is located or the Equipment utilized; th) Software
which 15 pperating on the Equipment; {i} Service or repairs of damage required-or caused by the use of the Equipment for other than
ordinary use for which destgned; (}) Sérvice or repairs of damage caused by conversion from one model {o anctheror the instaliation-or
removal of 2 Company feature, whenever any of the foregoing was performed by other than the Company; or (k) Sefvick or repairs of
damage required orcaused by electrical work, plumbing or construction of any kind external to'the Egulpment and or raintenan ce of
accassories, alterations; attachments or other devices not furnished and or approved by the Company.

7.  CUSTOMER MODIFICATIONS; COMPANY RELEASED. FROM DBLIGATIONS. The: Company shall in n6 way be obligated to provide Services
with raspectto'the Equipment Jf It contalns-or is affected by any installation or attachmart, modification, repair or replacaiment or other
addition or change made Withaut the prior written consent of the Company (each n “Unauthorized Modification”}, and in‘the svent that
any such Unauthorized Modification is so made, then the Company’s duties and obligations under this Agraement shall be automatically
terminated, all without rebate to the Customer and withoutany cost or liabllity of the Company to the Customer. The Company’s
suspension of Services 35 a result of ary Unauthorizad Modification shall not affect the Customier’s payment obligations hereunder,

8. CUSTOMER INTERFERENCE WITH PACKAGECARE SERVICES. In'the event and to the extenit thatthe Custoimer prevents or unreasonably delays
the Company from conducting PackageCARE Services, the Company's duties and obligations underthis Agreement shall be automatically
terminated, all withotit rebate to the Castomer:and without any cost of iability of the Company to the Customer: In such event Customershall
make a payment as liquidated damages {but not penalty) equal to (1) one/half of the remaining amount of the Fees left to be-paid during the
Term or Renewal Term{s).or (2) the list price of all activities performed and parts. provided minus payments made upto the date of
termination; whichaver is greater to Ingersoll Rand within thirty {30} days from the date of sich termination.

9. TERMANATION. If this Adreement isterminated by Custormer prior to'the end of the Teri or Renewal Termis), other than for defaulf,
Customer shall make a payment as liguidated damages {but not penalty) equal to {1} ane/half of the remaining amount of the Fees left to be
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paid duringthe Term or Renewal Terms{s) or-{2) the fist price of all activities performed and parts provided prior to agreement termination
minus payrments made up to the date of termination; whichever is:greater to Ingersoll Rand within thirty {30} days from the date of such
termination:
WARRANTY DISCLAIMER. The Company makesna performance warranty and the effects of corresion and erosion are specifically excluded
from the Cﬁmpany’ swarranty. THE COMPANY MAKES NO DTHER WARRANTY OR REPRESENTATION OF ANY KIND WHATSOEVER, EXPRESSED
ORIMPLIED, EXCEPT THAT OF TITLE, AND:ALL IMPLIED WARRANTIES INCLUDING ANY WARRANTY.OF MERCHANTABILITY AND FITNESS FOR A:
PARTICULAR PURPOSE, ARE HEREBY DISCLAIMED.
LIMITATION OF LIABILITY, The remedies of the Purchaser set forth herein are sxclusive, and the liability of the Company with respect ta this
Agreement orthe services or parts futhished underthis Agraement shall not exceed the agreement piice of such services or the part upon
which:such liability is based. The Company and its suppliars or subcoritractors shafl In ne event be Jiable to the Purchaser; any successors in
ifiterest or any beneficidry of this agreement'forany consequential, Incidental, indirect, special or punitive damages arising cut of this
Agreerrient or aiy breach thereof, whether based upor loss of use, lost profits or revenue, interest, fost goodwill, work stoppage, impairment
of other goods, loss-by reason of shutdown.or non-oparation, increased expenses of opération, cost of purchase of réplacetnent power or’
claims of Purchaser or customers of Purchaser for service interruption, whether or not such Joss:or damage Is based on contract, warranty,
negligence, indemnity; strict liability.or otherwise.
FORCE MAIEURE. The nonperformance by the Company of its obligations to defiver the services conternplated hersunder shall be
excised if such nonperformance is causad by any strike, floed, fire;accident, or other casualty, act of God, dangerous wildlife; war,
govarnimental restrictions, shortage of, or inability to obtain, parts o réw materials frotn normal Sources; damage by the elements,.
failure of equipivent; power line variations; such.as voltage spikes dnd transients, noise; under or overveltage conditions, power
outages, or any other causes, whether of the kind hereln enumerated orotherwise, beyond the Company's reasonable control {"Force
Majedre"}and the Company shall have noTiabillity to the Customer in connection with any Such nonperforinance.
GOVERNING LAW. This Agresment shall be governed by, and construed in accordance with, the Internal laws of the State of North
Carolina; without the application of conflict of laws, principles. No-actlen in law or equity arising-out of this Agreement may be brought
by the Customer more than two years after this causé of action has first arisen. The Comipany shall have the right to collect fbm the

‘Custpmer-ts reasonable expenses, including attorneys” fees, incurred in enforcing this Agreement. The waivet or fallure of the Company

to éxercise in any respect any right pravided for herain shall not be deemed & walver of any-further right hereunder. By acceptance and

sighing of this Agreement, Customar agrees Yo allow ngersoll Rand to send product advertisements and marketing materials.via fax,

NUCLEAR LIABILITY. In the‘eventthat the services or parts' furnished hereunder are to'be used in'a nucléar facility, the Purchaser shall, prior

to such use, arrange foi insurance or governmental indemnity protecting the Company against liability and hereby refeases and agrees to

indemnify the Company.and its suppliers for any riuclear damage, including loss of use, inany manner arising out of a nuclear incident,
whether alleged to be due, inwhole orin partto the negligence or otherwise of the Compariy oF Its suppliers.

EQUIPMENT ACCESSIBILITY. Equipment accessibility is defined-as;

a. Above Average: Existing, permaneritly inounted lifting equiprent is adequate and no:other liffing equipment is needed, no piping
removal required for any parts réplacements, There isa minimum of 7' around sides of unit to any obstruction or other plece of
-equipment. Additionally, IR technicians have access 1o site whenever needed and there is'no need to bring additional customer personnel
for-work to bé completed.

b. Average: Existing, permanently mounted lifting equipment isin place, but.occasional an A-Frame, fadder or other iifting device may be
neaded. There i§'minimal to no piping or other parts removal required for repairs. Prior approval is needed, but with few-Eimitations for
accessio site,

c. Difffcult: Partsremeval required will require at least ona day of shutdown.of & unit to access. There Is little Yo ho dverhead lifting
capabifity and access with portable equipment limited. Extensive training required and limited access to site without priorapproval or
customer personnel must be presentat 4l times, '

d.  Very Limited: No‘overhead lifting, access. with portable equipment difficult, shutdown of units required for parts replacement of this unit
as well as potentially removing structure {walls, rails, ete.) for major repairs: Extensive training required for site aceess and customer
‘personniel must be'present at all times.

PAST-DUE INVOICES. Faflure of Customer to make any payments when dug, whitch contihides far a perfod of thirty {30) days. shall give

Ingersoll Rand the right to discontinue service hereunder and/or terminate this Agreement. inthe event that Ingersoll Rand terminates this

Agresment due to Custorer honpaymant, Customér 1§ obligated to pay the cancellation fees set forth In section 9 of Exhibit.C a5 If it were the

party terminating the Agresment. Additionally; Ingetsoll Rand may then pursue any remedies avaitable to Tt by law or I equity.

SITE ASSISTANCE. Customer is responsible for providing reasonable access to the machinery.as-defined inExhibit €. The customer will

provide, at their expense, permanent ortemparary (e, forklift, ‘A’ Frame, etc.} means to facifitate the {ifting of Equipment components as

necessitatad to perform Services. I addition, the pricing of the Agreement Is sstablished with the assuimption that one {1} certified Company

Technical Services Representative will be performing required Services. Custormer agrees to-supply additional manpower where Hfting

assistance or ‘anather set of hands’ is required to perform the Services included herein: '

{NGERSOLL RAND REMOTE ASSET MONITORING. For all aquipment covered underthis Agreenient, remotk monitoring may be regiifred

By the Company to enhance fesponse time and enable remote diagnostics, Upon wrltten request by the Company, Customer agreesto

allow the Cornpany to install cohhectivity device(s) on the covered equipment and transmit equiprnent operational data ONLY over.a

celfular broadband network. Customer further agrees ta'aflow the mounting of cellulir antannals); eitheroit the equipment or on the
exteriorof the facHity, as required to achieve communication signal strength, Company device and antenna Instalfations shall be not be-
intrusive to'customer systems, processes or assthetics. If the necessary permission is not provided within 90 days of the written notics,

Company may adjust Agreement pricing at its sole diseretion, toreflect higher maintenance and agreement mahagement costs. '

CUSTOMER PURCHASE ORDER. if Customer's method of payment of the invoites under this Agreement Is by purchase order, Customer s

responsibie for providing valid Purchase Orders {the “Purchase Orders”) to.Company for the Term of the Agreement, Each Purchase Order
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must be valid fora minimum period of one {1) contract year. Customer must provide to Company a new Purchiase Order,.or an amended
Purchase Order, before the expiration date of the current Purchase Order. If Customer fails to provide a new oramended Purchase Order in
accordance with this Section, ingersoll Rand will invoice Customer against the most recernit Purchase Order. Customer wajves any right to
dispute an involce generated against Customer’s éxpired Puichase Order in this instance: ‘Customer's Failire to pay an invoice generated
agalnst anexpired Purchase Order pursuant to thas Sectior shall constitute a failure 1o raake payment under Section 16 [PAST DUE INVDICES)
and be subject to the terms therein;
If Customer cannat issue Purchase Orders, a sigried Purchase Order Acknowledgernent maust be provided to the Company upon exacution of
the Agreement.

20.. CREDIT TERMS.

-3

b.

21

Payment. Buyer shall pay the amounts due and owing to Company identified on each invoice infull and in aceordance with the terms
specified on each Invoice.

Inwvoice Disputes. Buver shall niotify Company in writing of anv dispute With any invoice (slong with substantiatmg documantation) prierto
the ihvoice due date. Invoices far which no such timely notificatioh is received shall be deemed acceptad by Buyer as true and corract.
The parties shall seek to resolve all such disputes expeditiously and in good faith, Should any dispute arise with respect to any goods
deliverad by Company to Buyer, Buyer shall nevertheless pay ail invoices covering goods not in dispute, without setoff, defense oy
counter-claim.

Late Payments. On-any inveice not paidwhen due, Buyer shall pay a late charge from the due date to the date of actual payment at the
lesser of the simple interest rate of 12% per annum calculated monthly orthe highest rate permissible under applicable law. Buyer shall
reimburse Company for all tostsincurred in eollecting any late payments, including, without limitation, dttarneys’ fees, In additfon'to all
other remedies avallable under these Terms and:Conditions arat law {which.Company does not waive by the exerdise of any rights
hersunder), Cémpany shall be entitled to suspend the delivery of any goods If Buyer-fails to pay any amounts when due,

Acceleration. Should Buyer fail to make ahy payment required hereunder;, Company may, withaut notice, detlare all obligatiotis of Buyer
o Company {“Obligations”} immediately due and pavable, whether or not such late charges are included in any statement of account
rendered by Company ta Buyer. ' !

No Partial Payments. Buyer (rrevocably agrees that it will not, withaut Company's prior written consént in each instance, tender any
payments for fess than the full amount of theinvoices to which said payment applies (“Partial Payments”). Any Partial Payments
tendered by or for the account of Buyer shall not extinguish or otherwise affect any utipaid portion of the subject invoices, despite any
notation onoraccompanying sald payment such as “in fill payment,” “ir full satisfaction,” of words of similareffect. _
Sufficient Funds. Buyer represents that all checks issued to Company will be honored by the drawee bank, and that no checks will be so
issued: unless Buyer then has funds.on depositinan amount sufficient to cover all checks issued by Buyer. Buyer acknowledges that this
representation will be materially relied upon by Company in extending credit to Buyer.

Right to Set Off, Any payment received by Company from Buyer may be applied by Company againstany: obligation owing by Buyerto
Company, regardless of any statefnent appearing on or referring to such payment; without discharging Buyer’s liability for any
additional amounts owing by Buyer to Comipany. The acgeptance by Compaiy of such paysient shall not constitute-a waiver-of
Company's right to pursue any remaining balance. With respect to.any manetary obligations of Company to Buyer, including without
limitation; volume rebates and sdvertising rebates, Company may,-at any-time, setoffand appropriate and apply such amounts
against any sums that are, or will become, owing, due or payable to-Cofmpany by Buyer under these Terms and Conditions orany

. other agreement.

Non-Discrimination, Where applicable; the Federal Equal Cradit Opportunity Act prohibits creditors from discrimination against
credit applicants on the basis of race, color, religion, national origih, sex, marital §tatus, or age (provided that the applicant has the
capacity to enter into a binding contract); becauseof all or part.of the applicant’s Income derives from.any public assistance
programs; or because the applicant has in good faith exercised any right under the Consumer Protection Act. The federal agency
that administers.compliance with this law concerning the-creditor is the Federal Trade Commission, Washingtan, B.C.

FINANCIAL CONDITION OF BUYER.
a.

Receipt of Goods While Inselvent, In the event that Buyérrecelves any goods from Company while Buyer is insolvent {as such termis
usad in §2702 of the Uniform Comtercial Code, Unlted-States of America); this writing and the invaices received from Company relating
1o such goads shall constitute Company's demand for reclamation of such goods,

Withdraw of Credit Approval. Company réserves the right before shipment of any goods ordered by Buyer from Company, to require that
all ora portion of the purchase price selating thereto be paid to Cotmpany, in good funds, prior to shipment.

Matenai ‘Adverse Change in Financial Condition. Notwithstanding the stated due date of any obiigations, all Obligations shall become
immediately due and payable, without notice, In the event that Company determines:there tg have beena material adverse change in
the financial condition or business affairs of Buyer so that in Company's reasonible judgment Buyer'siability to pay the Obligations
has become impaired.

Verification of Credit References. Company is authorlzed to contact any credit references provided by Buyer, and to disclose any
information reasonably necessary to deterraine Buyer's credit worthingss, Company is also authorized 16 obtain personal credit reports
on any partner, principal, officar, or potential guarantor in determining Buyer's creditworthiness. Company may also disclose any
information concerning ts relationship with Buyer which is requested by anyone identifying themselves as'an existing or potential
creditor of Buyer

Disclosure of Buyer's Right to a Statement of Reasons for Action. If this application is not approved infull or if any other adverse action is
taken with respect to Buyer’s credit, Buver has the right to request within sixty {60} days of Company's notification of such adverse
action, a statement of specific reasons for such action, which statement.will be provided within thirty- {38} days of said reguest.
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ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex L
5999 Judd Road, Oriskany, NY 13424 DENITLS 8. DAVIS
Phone: (315) 793-6235 Fax: (315) 768-6299 CmIOneE
Mareh 10, 2020 y
’ ot A ' \ 2
kY

Anthony 1. Picente Jr.

Oneida County Executive
800 Park Avenue o e
Utica, N'Y 13501 WAY'S & MEANS

PUBLIC WORMS

Dear County Executive Picente,

The attached amendment increases the amount of a grant from New York State from $144.000 to
$1,388,590 for the replacement of the Mill Street Bridge over Fisk Creek in the Town of Camden.

This. project was added to the State Transportation Improvement Plan. Eligible project expenditures
qualify for up to 80% Federal aid and up to 15% State aid. The balance remaining is paid by local funds.
The subject bridge is owned by the Town of Camden. Oneida County agreed o act as project sponsor and
an Inmter-municipal agreement between Oneida County and the Town of Camden has been executed
establishing the Town’s responsibility for all unfunded expenses.

In July 2018, Oneida County executed.a Local Project Agreerhent (LPA), Contract #67774, with New
York State that secured up to $144,000 ($115,200 Federal/$21,600 State/$7,200 Town) for preliminary
engimeering, Enclosed is Supplemental Agreement No. 1 to the LPA that will secure additional funding
for the Construction Phase and establishing the total funding from all sources for $1,388,590 ($1,178,822
Federal/$21,600 State/$188,168 Town). '

If acceptable, please forward the enclosed Supplemental Agreement No. 1 to the Oneida County Board of
Legislators for approval.

Thank you for your continued support.

Sincerely,

pyIm

Reviewgd and Approved for submitial to the
_Pneida County Board of Legislator by
A TR

. - # e 3 = .
Dennis S. Davis (P57 e = e L
Commissioner = AnOngd. Picente, Jr. .

County Executive

- . Z o= %\ v L) y
cc Mark E. Laramie, PE, Deputy Commissioner, Dae, o> T 5 & =22




Oneida Co. Department: Public Works
Competing Proposal

Only Respondent
Sole Source RFP
Other X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: New York State Department of Transportation
50 Walf Road
Albany, NY 12232
Title of Activity or Service: Amendment to Grant for Bridge Replacement

Mill Street over Fish Creek in Camden

Propnosed Dates of Operation: Start on Execution — 09/30/2022

Client Population/Number tobe Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

This amends a grant from the State of New York for the replacement of the Mill Street Bridge
over Fish Creekin the Town of Camden. The subject bridge is. owned by the Town of Camden,
and Oneida County agreed to act as project sponsor. [n July 2018, Oneida County executed a
Local Project Agreement {LPA), Contract #67774, with New York State that secured up to
$144,000 ($115,200 Federal/$21,600 State/$7,200 Town) for preliminary engineering.

Enclosed is Supplemental Agreement No. 1 tothe LPA that will secure additional funding for the
Construction Phase and establishing the total funding from all sources for $1,388,550.00
(51,178,827 Federal/$21,600 State/S188, 168 Town).

2} Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4} Funding Account # H565:
Total Funding Reguested: $1,388,5380.00

Oneids County Dept. Funding Recommendation: $1,388,590.00

Proposed Funding Sources Federal $1,178,822.00

New York State: $21,600.00

County: S0.06

Town of Camden: S$188,16%.00

Past Performance Data: N/A
0.C. Department Staff Comments: None



SUPPL {12/19) Supplemental Agreement Cover for Locat Agreements
Sponsor.County of Oneida
PiN: 2754.40 BIN: 2205630
Comptrolier's Confract No. D0O35935
Supplemental Agreement No.1
Dete Prepared:1/2/2020 By:{ M)

Prass F1 for instructions.in the blank figlds: Initials

SUPPLEMENTAL AGREEMENT No. 1 fo D0O35335 {Comptrofler's Contract No.)
This Supplemental Agreement is by and between:

the New York State Department of Transportation (“RYSDDT"),_ naving its principal office at 50
Wolf Road, Albany, NY 12232, on hehalf of New York State (“State™;

and

County of Oneida (the Sponsor)
Acting by and through the County Executive
with its office at 800 Park Avenue, Utica, NY 13501

This amends the existing Agresment between the parties in the following respects anly (check
applicable categories):

Amends a previously adopted Schedule A by (check as applicabie):

[] amending a project dascription
amending the contract end date
EE amending the scheduled funding by -
adding additional funding (check and enter the # phase(s) as applicable);
X adding phase Construction which covers eligible costs incurred on/after
9/25/2019
D adding phase which covers eligible costs incurred on/after [ [
L increasing funding for a project phasa(s)
D adding a pin extension
L] change from Non-Marchiselli to Marchiselli
L] deleting/reducing funding for a project phase(s)

D other ¢ )

DXl Amends a previously adopted Schedule "B" (Phases, Sub-phase/Tasks, and Allocation of
Responsibility)

DXl Amends a previously adopted Agreament by replacing the Appendix A dated January
2014 with the Appendix A dated October 2019

D Amends the text of the Agreement as follows {insert text below):



SUPPL (12119} Supplamental Agreement Cover for Local Agreements
Sponsor:County of Oneida
PIN: 275440 BIN: 2205630
Coamptroifler's Contract No. D035835
Supplemental Agreement Na.1
Date Prepared:1/2/2020 sy;{ JM)

Prass F1 for instructions in the blank fields: Initials



SUPPL (1219} Supplemental Agreement Cover for Local Agreements
Sponsor.County of Oneida
PIN: 2754.40 BIN: 2205630
Comptroiler's Contract Ne. D035935
Supplemental Agreement No 1
" Date Prepared:1/2/2020 By:( M)

Prass F1 for instructions in the blank fislds: Initfals

IN WITNESS WHEREOCF, the parfies have caused this Agreement fo be sxeculed by their duly authorized
officials as of the date first above writien.

SPONSOR: SPONSOR ATIORNEY:

By: _ By

Print Name: Print Name:

Title:
STATE OF NEW YORK

Jss.
COUNTY OF
On  this day of , 20 before me pewsondly came
to me known, who, being by me duly swomn did depose and say that he/she

resides at ; that he/she s the of the
Municipal/Sponsor Corporation described in and which execuiad the above instrument; {except New York
City) that It was executed by arder of the of said Municipal/Sponsor Corporation
pursuant fo a resolution which was duly adopted on and which o ceriified copy is

aifached and made o part hereof; and that he/she signed his/her name thereto by like order.

Nofary Public

APPROVED FOR NYSDOT: APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:,
For Commissioner of Transporiation:

Agency Cedificafion: In addifien to the accepiance of this
corfract 1 also cerfify thot ongingl copies of this signature

. 3 ; By:
il be attached o ol otha t - of thi -
225502‘{ ® acned 1o al ofer exoct coples of fhis Assistant Attornay General
Date: COMPTROLLER'S APFROVAL:
By:

For the New York State Comptroller
Pursuant o State Finance Law 1112



SUPPL (12/19) Supplemental Agreement Cover for Lgcal Agresments



Schedule A (5118

Press F1 fo read instructions in blank fieids

' Page 10of 3
SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 2754.40
OSC Municipal Contract #: | Confract Start Date: 4/8/2018mmuyyy). Confract End Dafe: S/30/2022 mmfictmy)
Dg3583y Chedk, if date changed from the fast Schaduls A,
Purposa: [_] Original Standard Agreement Supplemental Schedule A No. 1
Agreement X Locally Administered Municipality/Sponsar {(Contract Payee): County of Onsida
Type: Other Municipafity/Sponser (if applicable):
D Stafe Adminisiered  Lst pardficipating Municipalfiy(les)- and the % of vost share for sach and indicats by checkbox which
Municinalify this Schedule A appliss.
[ ] Municipafity: % of Cost share
L1 Municipality: : % of Cost share
[ 1 Municipality: _ ’ % of Cost share
Authorized Project Fhase{s) to which this Schedule applies: [X PE/Design [ row incidentals
[ ROW Acguisition Construction/ClCS
Work Type: BR REHAB County (if different from Muni’cipaﬁty)’:

Marchiselli Eligible DJ Yes [ No (Chesk, if ProjsctDescription has changed from last Schedule ) ||

Project Description: Bridge Superstructure Replacement Mill Street over Fish Cresk (BIN 2205630). Village of Camden,
Oneida County

Marchiselii Allocations Approved FOR All PHASES antotafs will caiculsts automatically,

Check box to indicate: Project Phass
change from Jast State Fiscal Year(s} - — FOTAL
Scheduls A _ PE/esign - ROW (RI&RA} | Construction/CICS
X Cumulative total for all prior SFYs 321,6800.00 $0.06 ‘§0.00 $21,800:00:|
[} Gurrent SFY % £0.00 $2.00 $ 0:.00.
Authorized Allocations o Date $21,600.00 $ 0:.00 $ 0.00] $21,800.00 |
A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES: For each AV Fiscal Share beiow,
show cumrent cosis on-the rows-indicated as “Curmrent. Show the old costs from the previous Schedidle A-on the rowindicated as "0ld.” All totals wilf caloulate
atformatically.
LOCAL
PN [“Cumeotor| L. FEDERAL STATE LocAL | peresT
o “Old" entry | _ Total Costs | Participating | MARCHISELL! Matching Riaivy
Fiscal Shars| 5. Funding _ {Required
indicator Share Match Share oy
anly if State
Administered)
0754 40424 | Current STP (80%) $115,200.00 $21,600.00 $7,200.00 $0.00

A A A

Current

2754.40.321
2754.40.307 Current STP (80%)

TOTAL CURRENT COSTS: $1.388,590.00 | $1,178.822.00
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B. Summary of Other (including Non-aliocated MARCHESELU)‘_ Participating Costs FOR ALL

PHASES rorsach Piv Fiscal Share, show curent cosis on-the rows indicated as “Current®, Show tfie o costs from the previcus Schedule A on the rovr
Indicated-as "Old.” Alf totals will calculate automatically. '

‘Current’
Other or ‘Old’ g
PIN Fiscal entr Funding Source TOTAL Other FEDERAL | Other STATE Other LOCAL
Shares | Sy '
indicator
Current. $ 0.00 $0.00. $0.00 $0.00

| current $ 000 | $0.00 ’ $0.00. 20.00

$ 0.00
$
$ 000
D. Total Project Coste ot wir caloulate automatically.

e Total STATE \ - ' Total
Totzl FEDERAL , ~ Toizl OTHER Total LOCAL I
Cost MARCHISELLI | ooiie oot Cost ALL SCURCES

Cost Cost

$1,178,822.00 $21,500.00 $ Q.00 3188, 188.00 , $1,388,500.00

Name: Jim McLaughlin
Phone No: 315-793-2450

See Agreement (or Supplemental Agreement Gover) for required contract signatures.
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Footnotes: {See LPB's website for link to sample foatnotes)

¢ Marchiselli funding hersunder Is. limited by the amount authorized on the Comprehensive List. Additional
Marchiselli funding is contingent on appropriate increasa(s) to the Comprehensive. List and the execution of a
Supplemental Schedule A providing such additional funds.

»

" PIN 2754.40.321 is funded with 80% Faderal and 15% Toll Credits, 5% Local. .

" PIN 2754.40.322 Is funded with 80% Federal, 20% Local,



SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility

Instructions: Identify the responsibility for sach applicable Sub-phase task by entering X in
either the NYSDOT column to aliocate the task to State labor forces or a State Coniract, or in
the Spensar column indicating non-State labor forces or 2 focally administerad contract.

Phase/Sub-phaselTask Responsibility: NYSDOT Sponsor
1. Scoping: Prepare and distribute all required project reports, including an [ >

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM}, as appropriate.

2. Perform data collection and analysis for design, including fraffic counts [
and forecasts, accident data, Smart Growih checkiist, land use and
development analysis and forecasts.

3. Smart Growth Affestation (NYSDOT GNLY). [ [

Preliminary Design: Prepars and distribute Design Report/Design [ X
Approval Document (DAD), including environmental
analysis/assessments, and other reports required to demonstrate the

completion of specific design sub-phases or tasks and/or to securs the
approvai/autherization fo proceed.

X

5. Review and Circulate all project reports; plans, and other project data to [
obtain the necessary review, approval, andfor other input and actions
required of other NYSDOT units and exiernal agencies.

(]

8. Obtain aerial photograghy and photogrammetric mapping.
7. Perform all surveys for mapping and design.

100 [
XXX

Detailed Design: Perform all project design, including preparation of
plan sheets, cross-sections, profiles, detall sheeis, specially #tems,
shop drawings, and other items required in accordance with the
Highway Design Manual, including ail Highway Design, including
pavement svaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, ¥ necessary, and all Structural Design, including
hydraulic analyses, if necessary, foundation design, and all design of
highway appurienances and systems le.g., Signals, Inteligent
Transportation System (ITS) facilities], and mainienance protection of
trafiic plans. Federal Railroad Administration (FRA) criteria will apply to
rafl work,

(o]

. Perform landscape design (including erosion control).

L1 [
X

10. Design environmental mitigation, whers appiopriate, in connection with:
Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey,



Phase/Sub-phaselTask Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, uiflity relocation plans/contracts, and any [ X
other plans and/or coniract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, specifications, [ X
estimates, noles, special contract requirements, and any other contract.
documents necessary io advance the project o construction.

13. Conduct any required soils and other geological investigations.

1L

14. Obtain utility information, including ideniifying the locations and types of
utlliies within the project ares, the ownership of these utilities, and
prepare uiiiity relocations plans and agreements, including complefion
of Form HC-140, titled Preliminary Utility Work Agreement.

13, Determine the need and apply for any required permis, mcluding U.S. ] <
Coast Guard, U.S. Army Corps of Enginesrs, Watlands (including
identificationr and delineation of wefiands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with focal faws, such as zoning ordinances, historic districts, tax
assessment and special districts.
18. Prepare and execute any required agresments, including: I X
- Raidlroad force account
- Maintenance agreements for sidewalks, lighting, signals, betierments
- Betterment Agresments

- Utllity Work Agresments for any necessary Utility Relocations of
Privately owned Utilities

17. Provide overall supervision/oversight of design to assure conformity [ X<
with Federal and State design standards or canditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

Phasa/Sub-phase/Task Responsibility: NYSDOT Sponsor

Prepare ARM or other mapping, showing preliminary tzking fines.
2. ROW mapping and any necsssary ROW relocation plans.

be acquired.

3. Obtain abstracts of fitle and ceriify those having an interest in ROW 6 [
4. Secure Appraisals. N

o

oo oo

Perform Appraisal Review and establish an amount representing just
compensation.



Phase/Sub-phase/Task Responsibility: NYSBGOT Sponsor

6. Deisrmination of exsmption from public hearing that is otherwise [ ]
required by the Eminent Demain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
scquiring the right-of-way, this determinafion may be performed
by NYSDOT only if NYSDOT is responsibie for the Preliminary
Engineering Phase under Phase A1 of this Schedisde B.

7. Conduct any public hearings and/or informational mestings as may be [ L
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distibutfion of
franseripts, and responss o issues raised at such mestings.

Phasel/Sub-phasefTask Responsibilify: NYSDOT Sponsor
1. Perform all Right-of-Way (ROW) Acquisiion work, including [ ]

negotiations with property owners, acquisition of properiies and
accompanying legal work, payments {o and/or depesits on behalf of
property owners;, Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure tille to, possession of,
and entry to required properfies. if NYSDOT is to acquire property,
including property described as zan uneconomic remainder, on
behalf of the WMunicipality/Sponsor, the Municipality/Sponser
agress fo accept and take iitle to any and ail permanent property
rights so acquired which form 2 part of the completed Project.

2. Provide required relocation assistance, including payment of moving [
expenses, replacement supplements, morigage interest differentials,
ciosing costs, mortgage prepayment fees.

[]

3. Conduct eminent domzin proceedings, court and any other legal [ ]
actions required to acquire properties.

]

4, Menitor all ROW Acquisition work and activities, including review and
processing of payments of property owners.

[]
O

S. Provide official cerification that all right-of-way required for the [
corstruction has been acguired in compliance with applicable Federal,
State or Local requirements and is available for use andfor making
projections of, when such property(ies) will be available i such
properiies are not in hand at the time of contract award.

o

Conduct any property meanagement achivifies, including establishment [ 1
and collecling rents, building maintenance and repairs, and any other
activities nacessary fo sustain properties and/or fenants unfll the sites
are vacaisd, demolished, or otherwise used for the construction project.

7. Subsequent fo completion of the Project, conduct ongoing property [ 1
management aciviies in a manner consistent with applicable Federal,
State and Local requirements including, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other relzted activitiss.



C. Constrazctécn, Construction Support (C/S} and Construction Inspection (Cll} Phase

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

1. Advertise confract letiings and distibute contract documents o [ >
prospective bidders.

2. Conduct all contract lettings, including receipt, opering, and analysis of [ 2
bids, evaluation/certification of bidders, nofification of rejected
bids/bidders, and awarding of the construciion confract(s).

3. Receive and process bid deposits and verify any bidder's insurance and [ ]
bond coverage that may be required.
4. Compile and submit Contract Award Documentation Package. O X
5. Review/approve any proposed subcontractors, vendors, or suppliers,. [ X
8. Cenduct and control all construction activities in accordance with the [ B
plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diares and logs, fo provide 2 detailed
chronology of project construction activiies. Procure or provide all
materials, supplies and fabor for the performance of the work on the
praject, and insure that the proper materials, esguipment, human
rescurces, methods and procedures are used.
7a. For non-NHS or non-State Highweay Sysierm Projects: Test and accept [] 2

materials, including review and approval for any requests for
substitutions.

7b. For NHS or State Highway System Projects: inspection and approval of
materials such as bituminous concrste, Portland cement concrete, || 1
structural steel, concrete structural elements and/or their components to
be used In a federal aid project will be performed by, and according o
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any coniract or
subcontract that includes materials that are subject to inspection and
spproval i accordance with the applicable NYSDOT design and
canstruction standards associated with the federal aid project.

7c. For projects that fall under both 7z and 7b above, check boxes for

sach.

§. Design andfor re-design the project or any portion of the project that [ X
may be required because of condifions encountered during
consiruction.

8. Administer construction contract, mcluding the review and approval of []
all contactor requests for payment, orders-on-contract, force ‘account
work, extensions of fime, exceptions to the plars and specifications,
substitutions or equivalents, and special specifications.

10.Review and approve all shop drawings, fabrication details, and other L] X

details of structura! worlke

11. Administer all construction contract claims, disputes or flitigation. L X



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

12. Perform final inspection of the complete work to determine and varify [ X
final quantities, prices, and compliance with plans specifications, and
such other construction enginesring supervision and inspection work
necessary to conform io Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

13. Pursuant to Federal Regufation 49 CFR 18.42(e)(1) The awarding [ X
agency and the Compirolier General of the United States, or any of
their authorized representatives, shall have the right of access fo any
periinent boaks, documents, papers, or other records of graniees and
subgraniees which are pertinent {o the grant, in order to makes sudits,
examinations, excerpis, and franseripts.
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STRREARD BLANSES FOR NYS CONERABTS

APPERBR(A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to fhe attached contract, Hoense, leass, amendment
or other agreement of any kind (hereinafier; “the contract” or
“fhis: coptract”} agres 1o bs bound by the following clanses
which are hereby made a part of the comfract (the word
"Cotitractor™ herein refers to any party other than the State,
whether = confractor, Heenser, Heensee, lessor, lessee or any

other party):

1. EXECUTORY CTAUSE. In accordance with Section 41
of the State Finamce Law, the State shall have no Hability
under this coniract to the Contractor or to anyone else beyerd
funds appropriated and evailable for this contract.

2. NOMN-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finznce Law, this contract may not ba
assigned by the Contractor or Is right, tifle or infersst thersin
assigned, ransferred; conveyed, sublet or otherwise disposed
of without the State’s previous writien consent, and aflerpts
to do 5o are null and void. Notwithstanding the foregoing,
such prior written comsent of an assignment of & contract let
porsuant to Article XI of the Stats Finapnce Law may be
waived at the discretion ef the coniracting ageney and with the
congurrence of the State Comptroller where the original
confract was subject fo ‘the State Compioller's approval,
where the assignment s dus to a reorganization, merger or
conselidation of the Centractor’s business entify or enxterprise.
The State retzins its Hght to approve an assignment and to
require that any Confractor demonsirate its responsibility to do
business with the State: The Contracttr may, however, assign
its right to recaive payments without the State’s prier writien
consent wunless this confract eohczmns Cerfificates of
Participation pursuant te Article 5~A of the State Finance Law:

& COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law ¢or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract excesds $50,000 (or the minimum thresholds agraed
1o by the Office of the State Comptrolier for certain SUNY,
and. C.UN.Y. contracts), or if this is ap zmendment for any
amount o & comfract which, 88 sp amended, excesds said
statutory amount, or if, by this confract; the State agrees fo
give somsthing other than mensy when the value or
reasonably estimated value of such consideration escoeds
$25,000, it shall not be valid, effective or binding upon the
State u:n::i it has been approved by the State Comptrelier and
filed in his office. Compirolisr's approval of confracts let by
the Office. of General Services is required when such contacts
ceed $85,000 (State Finance Law § 163. 6-a). However, such
-approval shall not be required for any contract established
as a cepiralized comitract through the Office of General
Services or for & purchase order or other fransaction issued
under such centralized confract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this

confract skell be void and of ho force and effect unless the
Contractor-shall provide and maintain coverage during the Bfe
of this contract for the benefit of such employess as are
required. fo be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIVINATION REQUIREMENTS. To e
exfent required by Asticle 15 of the Executive Law {also
known as the Human Rights Law) and all other State and
Federal statniory and constiiutional non-discrimination
provisions, the Contracior will not discriminate agaiust any
emmpioyes or applicant for employment, hor subject any
individual to. harassment; because of age, mcee, creed, color;
vational origin, sexuel oriemtation, gender idemtity or
expression, military ststos, sey, disohility, predisposing
genetic characteristics, familial stetue, marital status, or
domestic viclence victim status or because the individual has
opposed any practices forbidden under the Human Rights Law
or has filed 3 aompi‘a‘int; testified, or assisted In any
proceeding tnder the Human Righfs Law. Furthermore, in
aceordance with Section 22{}-6 of the Laber Law, ifthis is 2
coniract for the constrction,, alteration er repeir of any public
boiiding or public work or for the manufhchme, sale or
distribution of materials, equipment or soppHes, and o the
extent that this contract shall be perfrmed within the State of
New York, Confractor agress that neither i nor ifs
subcontraciors shall, by reason sfrace, ereed, color, disability,
sex, or national origin: (a) discriminate in hiring ageinst any
Mew Yeork State citizen whe is quslified and available fo

‘perform. the work; or (b) discriminate against or intimidate any

employee kired for the performance of work under this
coniract. If fhis is » building service contract as defined In
Section 230 of the Labor Law, then, in accordance with
Section 239 thersof, Contracior agrses that neithier it nor its
subcontractors shall by reason of race, creed, color, national
origin, ags, sex or disability: {2} discriminats in hiring against
any New York State citizen who. is quslified and available to
perform the work; or (b) discriminate agamst or intimidate any
cmpioyee. hired for the performance of work under this
comiract. Confracter is sabiect 1o fines of $50.00 per person
per day for any violation of Section 220-e or Saction 239 as
well as possible termination of this confract and forfeitore of
all moneys dus hersmmder for a second or subseguent
vioiation,

& WAGE AND HOURS PROVISIONS. If this is 2 public
wark contract covered by Asticle 8 of the Labar Law ora
building service contract coversd by Article 9 thereof, neither
Contracter's  employess wpor the employees of s
subconiractors may be required or permitted to work mors
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevaiiing wage and supplement schedules issued by the State
Labor Departmant. Furthermore, Contractor and s
sabcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, inclnding the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.




STANHARSE CHABSES PR #YS CORIBACTE

APPEXBIKA

Additionally, effective April 28, 2008, if tis is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolis in a:manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall bs 2 condition precedent o payment by the State of
any State approved sums due and owing far work done opon
the project.

7. BON-CCLLUSIVE BIDDING CERTIFICATION. In
accoréanue with Section 139-d of the State Finance Law, if
this contract was awerded based upem the submission of bids,

Confractor affirms, under penalty of perfury, that its bid was
‘arrived at independently and without collusion aimed at
festricting competition. Contractor firther affirms that, at the
time Contractor submitted #s 4id, an authorized and
responsible person execnted and delivered to fhe Statz a non-
-coflustve bidding certification on Contracter's behaifl

8. INTERNATIONAL BOYCOTT PROEIBITION. =

cordance with Section 229-f of the Labor Law and Secticn
139k of the Bfate Finance Law, if ihis coniract exceeds
85,008, the Contractor agrees, as a.material condition of the
confract, that ngither the Confractor nor any substanfaily
owned or affiiiated person, fimm, partership or corporation
has participated, is participating, or shall participats n an
imternational ‘boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sectiens 2401 et
seq.) or regulations therennder. I such Contractor, or any of
the afbresaid affiligtes of Comiractor, i3 convicted or is
otherwise found to have viclated said laws or regulations fipen
the final determination of the Urited States Commerce
Department or any, other appropriate agency of the United
States- subsequent to the confract's execution, such conmfract,
amendment or modification therefo ghdll be rendered forfeit
znd void. The Contractor shall se notifythe State ComptroBer
wiihin five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. EET-OFF RIGHTS. The State shall have zll of its
common lzw; equitable and statutory rghts of set-off. These
Tights shall inchude, but not be limited to, the Stats's option to
withhiold for the. purpeses of set-off any moueys due o fhe
Contractor under this confract up to any amounts due and
owing to the State with regard to this coniract, any other
coniract with any Stafe deparitment or agency, including any
comiract for a term commesncig prior to the form of this
coniract, ples any amounts due and owing to the State for any
other feason incinding, withowt Hmitation, tax delinguencies,
fee delinguencies or monetary penalties relative theretn. The
State shall exercise its set-off rights in accordance with normal
State practicss inelnding, in ceses of set-off purswant to ag
zudit, the finalization of such audit by the State agency, ity
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence. directly pertinent fo performance under
this contract (hereinafier; collectively; the "Records”). The
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Records must be kept for the balance of the czlendar year in
which they were made and for six {6) additional years
therezfter. The State Comptroller, the Attomey-Gemeral and
any other pemom or <ptity authorized to conduct an
examination, as well as fhe agsncy or agencies Imvolved In this
contract, shall have access %o the: Records during normal
Bustness hours at an office of the Contractor within the Stafe
of New York o, if no such office It available, at 2 munfually
agreeable and reasonsble venue within the State, for the ferm
specified above for the purpeses of inspecton, anditing and
copying. The State-shall tzke reasenable steps to protect Fom
public disclosure any of the Records which are exempt from
disclogure under Section &7 csf the Public Officers Law (the
"Statute™) provided that: (i) the-Coniractor shall mely inform
an appropriate State official, in writing, that said records
should not be disclesed; and (i) said records shall Be
safilciently identified; and (8) designation of sai@ records &s
exempt under the: Statute is reasongble. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or fulure hitipation,

11, IBENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. () Identification Number(). Every
invoice of New York State Claim for Payment submited to 2
New York State aﬂency by apayee, for payment for the sale of
goods or services or for transactions {e.g., leases; easements,
licenses, etc;)' related to'feal or personal property must includs
the payee's identification mumber. The nurber is any or afl 6f
the fo.mwmg. D the p&yee s Federal emplover identification
pumber, (iiythe payes’s Federal social security number, and/or
(1) the payes’s Vendor Identification Number assigned by the
Statewide Financial Systerz.  Failure to ‘Includs snch samber
or mumbers may delay payment. Where the payee does not
have snch pumber or numbers, the payes, en ifs fmveice or
Claim for Payment, must give the reason or reasons why the

payee doesnot have such number or numbers.

(b): Privacy Notification. (1) The authority io request the
above personal information from a-seller of goods or services
or z lessor of real or personal property, and the authority to
maintain such information, is formd in Secticn 5 of the State
Tax Law. Disclosurs:of this information by the seller or lessar
to the State is. mandatory. The principal purposs for whick the
information is collected is. to énsble the State to identify
individuals, businesses and others who have been delingnent
in fillng tax retwms or may have onderstafed thelr tax
fiabifities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The nformation will be wsed for tax administation
purposes and for ey other purpose anthorized by law. (2 The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lezse
the real or persoral property covered by this comfract or lease.
The imformation is meintained in the Statewide Fimancial
System by the Vendor Management Unit within the Burezn of
State Expendituras, Office Df the. State Comptro.'{ler, 110 State
Strest, Albany, New York 12236,

Qctober 2019



STANDARD SLAUSES FOR RYSONTBACTS

EPPERDX A

12. EOUAL. EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN, In accordancs with Section
312 of the Ezecutive Law and 5 NYCRR Part 143, if this
seniract is: ) 2 wrilten apreement or purchass ordér
instrument, providing for & total expenditure in agcess of
$25,000.00;, whereby a contracting agency is commifted to
expend or does expend finds in retmm for Ibor, services,
supplies, equipment, materizls or any combination of the
foregoing; to be performed for, or rendered or fxrnished to the
confracting agency; or (fi} 2 writien agreement in excess of
§100,000.00 whereby a coniracting agency Is committed to
expend or does expend funds for the acguisition, constraction,
demolition, replacement, major repair or renovation of real
praperty. and improvements thersom; or (1) a written
agreement in excess of $100,000.00 whereby the owner of a
State assisted housing project is committed to expend or does
expend fimds for the acquisifion, constraction, demolition,
replacement, major repalr or-repovation of real property and
improvements thereom for such project, then fhe following
shall apply and by signing this agreement the Contractor
cestifies and affirms that it is Contractor’s equal employment
opporbmity policy that:

(&) The Contractor will not discriminate against employess or
applicants. for employment because of race, cresd, coler,
national origin, sex, sge, disability or marital statss, shall
meke: and docmment Hs conscienfious and active efforts to
employ and utifize minority group members and women in its
work force on State confracts and will undertake or continue
existing programs of affitmative action to ensure that minority
group members and women are afforded egual employment
opportumities. withont discrimination. Affrmative acfion shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, Tansfer; layoff, or termination and rates.
of pay er other forms of compensation;

(b} & the reguest of the confracting agency, the Contractor
shall reguest each employment agency, labor umion, or
authorized representative of worksrs with whish it has a
collective bargaining or other agreement or understanding, 1o
fornish & written statement that such employment agency;
Inbor umion or representative will not discriminate on the basig
of race, creed, color, nafional origin, sex, ags, disability or
marital status and fhat ssch wmion er representative wi
aifirmatively copperate In the implementstion of the
Confractor's obligations herein; and

¢} the Coniractor shall state, in all solichations or
advertisements for employees, thaf, in the performance of the
State comtract, &l qualified applicants wifi be afforded egnal
employmment. opportanities without discrimination because of
race, creed, color, national orighn, sex, ags, disability or
marital status,

Contractor will include the provisions of "a," "B,” and "¢
above, I every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
Page 5

improvements thereon (the "Work”) except where the Work s
for the beneficial use of the Contractor. Section 312 does act
apply tor (D) werk, goods or services unrelated to this confract;
or {#) employment outside New York State. The Stare shall
consider complisnece by a confractor or subcontractor with the

equirements of any federal law conéerning equal empioyment
opportunily which effectuates the purpese of this clause. The
contracting agency shall determine whether the imposition of
the reguirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the confracting agency shall waive the applicability of
Section 312 1o the extent of such duplication or conflict
Cantractor will comply with a6l duly promuigsted and lawfl
males and regnlations of the Department of Economic
Development’s Division of Minority and Women's Business.
Development pertaining hereto.

13. CONFLICTING TERMS. T the event of a confiict
between the terms of the. confract (including any and all
attachments thereto.and amendments thereof) and the-tarms of
this Appendix A, the terms of this Appendix A shall control,

14. GOVERNING LAW. This contract shall be govenied by
the laws of the State sFNew York except where the Federal
SUpFeInaCY clause requires otherwise.

15, LATE PAVMENT. Timelness. of payment and amy
interest to be paid to Cantractor for late peyment shell e
governed by Asticle 11-A of the State Finance Law i the
extent required by law:

16. MO ARBITRATION. Disputes involving this contract,
Including the Braach or alleged breach thereof, may not be
submitted to- binding arbitration {except where statutorily
authorized), but musi, insiead, be heard in a court of
cornpetent jurisdiction of the State of Naw York.

17. SERVICE OF PROCESS. In additon o the methods of
service allowed by the Stste Civil Practice Law & FRues
("CELR"), Contracter hershy consents fo service of process
upon it by registered or certified mail, return Teceipt requestad.
Service hereunder shell be complete upon Contractor's actual -
receipt of process or upor the State's receipt of the return
thersof by the United States Posial Service as refimed or
undeliverable. Contractor most promptly netify the Stafe, in
writing, of each and every change of addrass to which service
of process cdn be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty 35y
calendar days affer service hereunder is complete in which to
respond.

I8 PROHEIBITION ON PURCHASE OF TROPICAL
HARDWOODS, The Contractor certifies and warrants that
all wood prodacts to be used under this confract award will be
n accordance with, but not limited to, the spscifications znd
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
‘tropical hardwoods, unless specifically exempted, by the State.
Oetnhear 7010
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or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the confractor to establish to
meet with the approval of the State,

In addition, when any portion of this contract involving the
use of ‘woods, whether supply or instaflation, is to be
pcrfamed by any subcontractor, the prime Confractor will
indicate. and certify in the submitted bid proposal that the
subconiractor has been informed and & &n c,,mpkance with
specifications and provisions regarding use of wopical
hardwoods as detafled In § 165 State Finance Law. Any such
use must meet with the approval of the Siate; otherwise, the

bid mey not be considered responmsive. Under hidder

certifications, proof of qualification for exemption will be the

rasponsibility of the Contractor to meet with the approval of
the State.

19, MACBRIDE FATR EMPLOVMENT PRINCIFLES
(APPLICARLE ONLY IN NON-FEBERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Empleyment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Nerthern Irefand, or (b) shall
teke lawfnl steps in good faith fo conduct any business
operations in Northern Ieland in accordance with the
MacBride Fair Employment Principles (as described i
Section 165 of the New York State Finance Law), and shall

permit independent monitoring of compliance with such

prnciples:

Z8. ONMINEBUS PROCUREMENT ACT OF 1992

(AFPLICABLE ONEY TN NGN-FEDERAL ATD NEW YORK

STATE CONTRACTS). It is the policy of Mew Yark State to
meximize epportunifies for the pariicipation of New Yok
State business enterprises, including minority- and women-
owned business emterprises as hidders, subconfractors and
suppliers on ifs procurement contracts.

Information on the availzbility of New York State
subcontractors and supphiers is available from:

NYS Depariment of Economic DevemumPnt
Division for Small Business
Albany, New York 12245
elephope: 518-202-5106
Fax: 518-252-5884
email: sna@esd.ny.gov

A directory of certified minorify- and women-owned business
enterprises is available fom:

NYE Department of Econemic D=ve10pm..,m

Division of Minerity and Wemen's Business Development
633 Third Avenus

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

Page 6

hitpsi/mynewnyveontracts, com/FrontEndVendorSearchPa
blic.asp

The: Omunibus Procurement Act of 1692 {Chapter 844 of the
Laws of 1992, codified In State Finance Law § 1391 and
Public Authorifies Law §2879(3)m)~p)) requires that by
signing this bid proposal or confract as applicabls,
Coniractors cestify that whenever the total bid amoumt is
greater than §1 miflion:

(a) The Confractor has made reasonable effaris io SRCOUTAge
the participation of New York State Business Enterprises as
suppliers. and sobcontractors, including certified minerity- and
women-owned business enterprises, on this profect, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b} The Contractor has compled with the Federal Equal
Oppormmity Act of 1972 (P.L. 92-261); as amendad;

{cy The Contractor agrees fo make reasonshle efforts o
provide notification to New York State residents of
employment opporiumitiss on this project through Hsting amy
sueh positions with the Job Service Division of the New York
State Department of Laber; of providing such notification fn
such manner as Is consistent with existing collective
bargaining confracts or agresments. The Coniractor agrees fo
document these efforts and to provide said docnmentation to
the State upon request; and

{(d) The Contractor. acknowiedges notice that the State may
seek to obtain affset credifs from foreign countries as a result
of this caniract and agrees to cooperate with the State in these
sfforts,

21, RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are héreby notified that if their principal place of
business Is located in & couatry, astion, province, State Of
po,i%iccl subdivision that penaﬁz&:s New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside Wew York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
zud Chapter 383, respac’t?xriely, codified in State Finance Law
$ 1‘3{0} and Public Anthorities Law § 2879(5)} ) fqmﬁ that
they be denied contracts which they would otherwise obtain.
NOTE:  As of October 26 19, the Hst of discriminaiory
Jurisdictions subject to this provision imcindes the states of

South Carolina, Alaska, West Virginia, Wyommg, Lounisiana
and Hawali,

22. COMPIIANCE WITH BREACH NOTIFICATION
AND DATA SRECURITY LAWS. Comfractor shall comply
with the provisions of the New Yok Stete Information
Security Breach and Notification Act {General Business Law
§ 899-aa and State Technology Law § 208) and commencing
March 21, 2020 shall also comply with General Business Law
§ 899-bb.

October 2019
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23 COMPLIANCE WITH. CONSULTANT
DISCLOSURE LAW. If this is a confract for consulting
services;. defined. for purposes of this requirement to inclade
analysis, evaluation, research, fraining, data processing,
computer programmming, engineering, environmental health,
and mental health services, accounting, zuditing; paralegal,
legal or similar services; then, in accordance with Section 163
(#)(g) of the State Finance Law (2s amended by Chapter 10 of
the Laws of 20066), the Contractor shall timely, accurately and
properly comply with the requirement to submit an anmual
empleymert report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller,

24. PROCUREMENT LOBBYVING. To fhe extent this

sement is a "procurement contract” as defined by State
Finance Law §§ 139+ and 139k by signming this agreement
the contractor certifies and affirms that all disclosures. made in
accordance with State Finance Law §§ 1394 and 139k are
complete, #ue and accwrate. Tn the event such certification is
found Yo be intentionally false or intentionally incomplete;. the

State may terminate the agresment by providing written -

notification to the Contractor in aceordance with the terms of
the agresmant.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS. AFFILIATES
AND SUBCONTRACTORS.

To the extent hils agresment is 2 coniract as defined by Tax
Law § 5-a, if the comtractor fails to make the certification
fequired by Tax Law § 52 or if Guring the fetm of the
contract, the Department of Taxation and Fimance or the
covered agency, as defined by Tax Law § 5-a, discovers fhat
the certification, made under penalty of perjury, is false; then
such faihwe to file or false certification shall be a material
breach of this contract and this coniract may bs terminated, by
providing written notification to the Confractor i accordance
with the terms of the agresment, if fhe covered el ins
determines that such action is in the best interest of the State.

26, IRAN DIVESTMENT ACT. By entering fnto this
Agresment, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Batities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
Yaork State fran Divestment Act of 2012” (“Prohibited Enfities
List”) posted at: htips://ogs.ny.cov/list-entities-determined-be-
non-responsive-biddersofferers-pursuent-nys-iran-divestment-

Contractor fiurther certifies that i will not wtilize on this.
Confract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it sesk to renew or
extond this Contract, it must provide the same certification at
the tims the Coditract is renewed or extended. Contracter alse
agrses that any proposed Assignes of fhis Comtract will be
required to certify that it is not en the Prohibited Ratities List
before the contract assignment will be approved by the State,
Page 7

During the term of the Commact, should fthe stzte agency
receive information that 2 person (a3 defined in Stats Finance.
Law §165-a) is In viclation of the shove-referenced
certifications, the state agency will review such information
and offer the person an opportunity o respond. If the person
fails to demonstrate that it has ceased its engagement in fhe
investment activity which is in violation of the Act within 90
dzys-after the determination of such viclation, then the stats
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but net
Gmited to, imposing sasctons, sesking  complarice,
recovering damages, or declaring the Contractor n default,

The state agency reserves the right to reject any bid, request
for assignment, renewsl or extension foran entity that appears
on the Prohibited Entifies List prior to the award, assignment,
renewal or exiension of a coniract and to pursue a
responsibility review with respect 4o any eptity that is awarded
& contract and appears on the Prohibited Enfities Ikt afier
comiract award,

27. ADMOSSIBILITY OF REPRODUCTION OF

LONTRACT. Notwithstanding the best evidence ruls or any

other legal principle or rule of svidence to the conirary, the
Contractor acknowledges and agrees that it watves any and &l
objections to the admissibility into evidence at amy court
procesding or t0 the use at any examination before tral of an
electromic reproduction of fhis contract, in the form approved
by the State Comptrofler, i such approval was Teguired,
regardless of whether the original of sald contract i in
sxistence,

October 2019



APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
{To be included in all contracts)

During the performance of this contract, the contractor, for itseif, its assignees and successors:
in interest (hersinafier referred fo as the “contractor™) agrees as follows:

(1)

{2

“bai?

Compliance with Regulafions: The confracior shall comply with the Regulation relafive o
nendiscrimination in Federally assisted programs of the Depariment of Transporiation of the
Unlted States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hersinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
rmay be amended from fime fo time, (hereinafter referred io as the Regulations), which ars
herein incorporated by reference and made a part of this contract:

Nondiscrimination: The Contractor, with ragard to the work performed by it during the
coniract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subeconiractors,
including procurements of materials and leases of eguipment. The coniracior shall not
pariicipate either directly or indirectly in the discrimination prohibited by 49 CFR, saction
21.5 of the Regulations, including employment practices when the contract covers &
program sef forih in Appendix B of the Regulations.

- Solicitations for Subconiractors, Inciuding Procurements of Materials and Eauipment In ali

soficitations either by competifive bidding or negotiation made by the contractor far work fo
be pedormed under a subconiract, including procursments of materials or jeases of
equipment, each potential subcontractor or supplier shall be notified by the confracior of the
contractor's obligations under this contract and the Regulations refafive to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disahbility/handicap.

information and Reports: The contractor shall provide aif information and reports requirad by
the Regulations or directives issued pursuant thereto, and shall permit access o is books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent io asceriain compiiance with such Resgulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so

certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what

efforts it has made o obiain the infarmation.

(8) Sanctions for Noncompliance: In the event of the contracior's noncompliance with the

(8)

nondiscrimination provisions of this comfract, NYSDOT shall impose such coniract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited fo:

a) Withholding of payments to the contracior under the comiract unfil the confracior
complies; andfor "
b) Cancellation, termination or suspension of the contract, in whole or in part,

incorporation of Provisions: The contracior shall include the provisions of paragraphs (1)
through (6) in every subconfract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto,



The confractor shall take such acfion with respect fo any subcontractor procursment as
NYSDOT or the FHWA may direct as a means of enfarcing such provisions including sanctions
far non-compliance: Provided, however, that in the event a contractor becomes invoived in, oris
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
confractor may request NYSDOT fo enier info such litigation o protect the interests of
NYSDOT, and, in addition, the contractor may request the United States fo enter info such
liigation to protect the interests of the United States.



ONEIDA COUNTY ANTHONY 1. PICENTE, IR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 DENRTIS . DAVIS

Phone: (315) 793-6235  Fax: (315) 768-6299 Pmssienst

March 10, 2020

PURBLIC WD
Amthony J. Picente Jr.
Oneida County Executive
800 Park Avenue WAYS & MEANS
Utica, NY 13501

Dear County Executive Picente,

The attached arnendment increases the amount of a grant from New York State from $160,000 to
$1,675,830 for the replacement of the Horton Read Bridge over Big Woodhull Creek in the Town of
Forestport.

This project was added to the State Transportation Improvement Plan. Eligible project expenditures
qualify for 80% Federal aid and 15% State aid. The balance remaining is paid by local funds. The subject
bridge is owned by the Town of Forestport. Oneida County agreed to act as project sponsor and an Inter-
municipal agreement between Onelida County and the Town. of Forestport has been executed establishing
the Town’s responsibility for all unfunded expenses.

In November 2018, Oneida County executed a Local Project Agreement (LPA), Contract #72282, with
New York State that secured up to $160,000 ($128,000 Federal/$24,000 State/$8,0600 Town) for
preliminary engineering, Enclosed is Supplemental Agreement No. 1 to the LPA that will gecure
additional fimding for the Construction Phase and establishing the total funding from all sources of
$1,675,830 ($1,439,064 Federal/$24,000 State/$212,766 Town).

If acceptable, please forward the enclosed Supplemental Agreement No. 1 to the Oneida County Board of
Legislators for consideration.

Reviewed and Approved for submittal to the
/Qneida County Board of | Legxslalor by
/LJ 2 o
@/( //;/f}iwl/%g S

Commissioner

o Apthsiy J. Picente, Jr/

= County Executive @
o v
cel Mark E. Laramie, PE, Deputy Commissioner Date B0 TESE = 2




Oneida Co. Department: Public Works
Competing Proposal
Only Respondent.
Sole Source RFP

Other X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Narne & Address of Vendor: New York State Department of Transportation
50 Wolf Road
Albany, NY 12232
Title of Activity or Service: Amendment to Grant for Bridge Replacement

Horton Road over Big Wooedhutf Creek in Forestport

Proposed Dates of Operation: Start on Execution — 08/30/2022

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

This amends a grant from the State of New York for the replacement of the Horton Road Bridge
over Big Woodhull Creek in the Town of Forestport. in November 2018, Gneida County
executed a Local Project Agreement (LPA), Contract #72282, with New York State that secured
up to 5160,000 ($128,000 Federal/S24,000 State/$8,000 Town) for preliminary engineering.
Enclosed is Supplemental Agreement No. 1 to the LPA that will secure additional funding for the
Construction Phase and-establishing the total funding from zH sources of 81,575,830
{$1,439,064 Federal/S24 000 State/5212,7656 Townl.

2) Program/Service Objectives and Outcomes: N/A

3} Program Design and Staffing: N/A

4} Funding Account #: H565
Total Funding Requested: $1,675,830.00

Oneida County Dept. Funding Recommendation: $1,675,830.00

Proposed Funding Sources Federal: $1,438,064.00

New York State: $24,006.00

County: $0.06

Town of Forestport: $212,766.00

Past Performance Data: N/A
0.C. Department Staff Comments: None



SUPPL (1219} Suppiemental Agreement Cover for Local Agreements

Sponsor:County of Oneida
PIN: 2754.43 BIN: 2205730
Compiroller's Coniract No, D035551
Supplemental Agreement No.1
Date Prepared:1/21/2020 By:{_IM))

Prass K1 for instructions in the blank fields: Initials
SUPPLEMENTAL AGREEMENT No. 1 to D035951 (comptrofler's Contract NoJ

This Supplemental Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"}, having its principal office at 50
Wolf Road, Albany, NY 12232, on behalf of New York State (*State™);

and

County of Oneida (the Sponscr)
Acting by and through the County Executive
with its office at 800 Park Avenue, Utica, NY 13501.

This amends the existing Agreement between the parties in the following respects only (check
applicable categories):

Ame'nds a previously adopted Schedule A by (check as applicable):

] amending a project description
D amending the contract end date
amending the scheduled funding by:
adding additional funding (check and enter the # phase(s) as applicable);
X| adding phase Construction which covers eligible costs incurred on/after
91712019
L] adding phase which covers eligible costs incurred on/after [ /
D increasing funding for a project phase(s)
[ ] adding a pin extension
change from Non-Marchiselli to Marchiselli
deleting/reducing funding for a project phase(s)

[:[ other ( )

Amends a previously adopted Schedule “B" (Phases, Sub-phase/Tasks, and Allocation of
Responsibility)

Amends a previously adopted Agreement by replacing the Appendix A dated January
2014 with the Appendix A dated October 2019

[l Amends the text of the Agreement as follows (insert text below):



SUPPL (12119) Supplemental Agreement Cover for Local Agreements
Sponsor:County of Oneida
PIN: 2754.43 BIN: 2205730
Comptroller’s Contract No. D0O35951
Supplemental Agreement No.1
Date Prepared:1/21/2020 By:( JM))

Press F1 for instructions in the blank fields: Initials



DUFFL (12/19) Supplemental Agreement Cover for Local Agresments
Sponsor:Caunty of Oneida
PIN: 2754.43 BIN: 2205730

Comptroller's Contract No. DO35951
Supplemental Agreement No.1
Date Prepared:1/21/2020 By:( JM)

Press F1 for instructions in the blank fieidg: Initials

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by thelr duly autherized
officials as of the date first above wiitten.

SPONSOR: SPONSOR ATTORNEY:

By: : By

Print Name: . Print Name:

Title:
STATE OF NEW YORK

}55.:
COUNTY OF
On  this day of . 20__ before me personally came
to me known, who, being by me duly sworn did depose and say that he/she

resides ot : : that he/she is the of the
Municipal/Sponsor Corporation described in and which executed the above instrument: {except New York
City} that It was executed by order of the of said Municipal/Sponsor Corporation
pursuant fo a resolution which was duly adopted on and which a ceriified copy is

attached and made a part hereof: and that he/she signed his/her name thereto by like order.

Notary Public

APPROVED FOR NYSDOT: ' APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:
For Commissioner of Transportation

Agency Cerfification: 1 addifion 1o the acceplance of this
contract | also cerfify that original copies of this signature

. ) : A ; By;
I be aifached H
ggg:ozwt atiached to all other exact copies of this Assistant Attomey Generdl
Date: COMPTROLLER'S APPROVAL:
By:

For the New York State Compirolier
Pursuant to State Finance Law 112



SUPPL {(12/18) SupplementailAgreement Cover for Local Agreements



Schedule A (518
Prass F1 to read instructions in biank fields Page 1 0of 3
SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements
' NYSDOT/ State-Local Agreement - Schedule A for PIN 2754.43

OSC Municipal Contract #: Contract Start Date: 7/18/12018immiavwy Contract End Date: 97301202 ooy
D035951 L1 creck, i# date changed from the last Schedule A
Purpose: [ Original Standard Agreement Supplemental Schedule A No. 1
Agreement Locally Administered  Municipality/Sponsor (Contract Payee): County of Oneida

Type: Other Municipality/Sponser (if applicable):

D State Administered  List pariicipating Municipality(ies) and the % of cost shars for sach and indicate by checkbox which
Municipality this: Schedule A applies. i

[] Municipality: ‘ % of Cost share
[1 Municipality: % of Cost share
[J Municipatity: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: PE/Design [ ] ROW Incidentals
[ 1 ROW Acquisition Construction/Cl/CS
Work Type: BR REPLACE County (If different from Municipality):
Marchiselli Eligible [X Yes [ No (Check, If Project Description has:changed from last Schedule A ||

Project Description: HORTON ROAD OVER BIG WOODHULL CREEK BIN 2205730, TOWN OF FORESTPORT, ONEIDA
COUNTY. BRIDGE REPLACEMENT (STRUCTURAL) PROJECT.

Marchiselli Allocations Approved FOR All PHASES Al tofafs will calculate automatically.

Check box to indicats Project Phass
change from Jast State Fiscal Year(s) T R : TOTAL
Schedule A PE/Design ROW (Rl & RA) | Construction/CHCS
1< Cumulative total for all prior 8FYs $24,000.00 $0.00 $0.00 $24.000.00
O | CurrentSFY $ $ $0.00 $ 0.00
Autherized Allecations to Date $24,800.00 $ Q.00 $ 0.00 $24,000.00
A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES Foreach PN Fiscal Shars below, show
current costs on the rows indicaled as “Current.”. Show the oid costs Fom the previous Schedule A on the row indicated as *Old.” Al totale will calculats
aviomatically,
_ LOCAL
BN [“Cumentor] FEDERAL STATE LOCAL oo
Fiscal Share “Old” entry Fundin Total Costs | Participating | MARCHISELL] Matching (Re‘ dired
indicator g Share Maich Shars _ a
only if State
Administered)
2754.43.124 Current STP (80%) $160,000.00. $128,000.00 $24,000.00

2754.43.122

2754.43.321

2754.43.322

TOTAL CURRENT COSTS:

$212,786.00

$1,675,830.00

$1,438,084.00

$24,000.00




Schedule A (5r18)

Pregs F1 to read instructions in biank fields

Page2of3
NYSDOT/State-Local Agreement — Schedule A

B. Summary of Other (including Non-aliocated MARCHISELL!) Participating Costs FOR ALL

PHASES For sach PN Fiscal Share; show currsnt costs on the rows indicated as “Current.” Show the. old costs from the previous Schedile A on the row
- indicated as "Old.” All totals will calculate automatically.

Other "Currenf’
PIN Fiscal °;;?é‘f Funding Source TOTAL  |Other FEDERAL| Other STATE Other LOCAL
Shares indicator
Current $ 000 $ &

Ar $ 0.00

3

$ 000
D. Total Pl'DjBGt' Caosts At tosals will calcuiate automatically.
Total STATE . Total
Total FEDERAL Total OTHER Total LOCAL
Cost MARCHISELL! STATE Cost Cost ALL SOURCES
Cost Cost
$1,438,064.00 $24,000.00 3 o000 $212,766.00 $1,675,830.00

E. ‘Point of Con

Schedule A(M

act for Questions Regarding this
st be complsted)

Name: Jim McLaughlin

| Phone No: 315-793-2450

See Agreement (or Supplemental Agreement Co ver) for required contract signatures,




Schedule A (5118)
Press F{ to read Instructions in blank fields Page 30f 3
: NYSDOT/State-Local Agreement — Schedule A

Footnotes: (see LeE's website for link to sampie footnotas)

* Marchiselli funding hereunder is limited by the amount authorized on the Comprehensive List. Additional
Marchiselli funding is contingent on appropriate increaga(s) to the Comprehensive List and the execution of a
Supplemental Schedule A providing such additional funds.

" PIN 2754.43.321 is funded with 80% Federal and 15% Toll Credits, 5% Local. .

*

** PIN 2754.43.322 is funded with 80% Federal. 20% Local,



SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility
Instructions: Identify the responsibility for each applicable Sub-phase task by entering X in
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally adminisiered contract.

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Secoping: Prepare and distribute all required project reports, including an [ ] X

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM), as appropriate.

N

Perform data collection and analysis for design, including traffic counts [
and forecasts, accident data, Smart Growth checkiist land use and
development analysis and forecasts.

- Smart Growth Attestation (NYSDOT ONLY). [l O

Preliminary Design: Prepare and disiribute Design Report/Design [}
Approval Document (DADY, including environmental
analysis/assessments, and other reporis required to demonstrate the

completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed.

. Review and Circulate all project reports, plans, and other project datato ]
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

>

bW

o
2

8. Obtain aerial photography and photogrammetric mapping. ] X
7. Perform all surveys for mapping and design. ] X
8. Detailed Desian; Perform all project design, including preparation of [ 4

plan sheets, cross-sections, profiles, detail sheets, specialty iterns,

shop drawings, and other items required in accordance with the

Highway Design Manual, including all Highway Design, including

pavement evaluations, including taking and analyzing cores; design of

Pavement mixes and applications procedures; preparation of bridge site

data package, if necessary, and all Structural Design, including

hydraulic analyses, if necessary, foundation design, and all design of

highway appurtenances and systems [eg. Signals, Intelligent

Transportation System (ITS) facilities], and maintenance protection of

traffic plans. Federal Raiiroad Administration (FRA) criteria will apply to

rail work.
8. Perform landscape design (including erosion controf). U I
10. Design environmental mitigation, where appropriate, in connection with: [] >4

Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, ashestos, determination of need of
cultural resources survey. '



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any [] <
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, specifications, [ X
estimates, notes, special contract requirements, and any other contract
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations.

[
14. Obtain utility information, including identifying the locations and types of [ X
utilities within the project area, the ownership of these utilities, and
prepare ulility relocations plans and agreements, including completion
of Form HC-140, tifled Preliminary Utility Work Agreement.

15, Determine the need and apply for any required permits, including U.S. [ X
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetiands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts.

18. Prepare and execute any required agreements, including: 1 X
- Railroad force account
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Utilities

17.Provide overall supervision/oversight of design to assure conformity [ | X
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.,

:A2. Right-ofWay (ROW) Incidentals
Phase/Sub-phase/Task : Responsibility: NYSDOT Sponsor
1. Prepare ARM or other mapping, showing preliminary taking lines. N} L]
2. ROW mapping and any necessary ROW relocation plans. , O 1
3. Obtain abstracts of title and certify those having an interest in ROW to L ]
be acquired. :
4. Secure Appraisals. ' O 1
5. Perform Appraisal Review and establish an amount representing just [] .

compensation.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

6. Determination of exemption from public hearing that is otherwise [] [
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed
by NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

7. Conduct any public hearings and/or informational meetings as may be [ L
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of .
transcripts, and response 1o issues raised at such mestings.

ight-of-Way (ROW) Acquisition

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Perform all Right-of-Way (ROW) Acquision work, including [ 1

negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of
property owners; Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure title o, possession of,
and entry to required properties. If NYSDOT is to acquire property,
including property described as an uneconomic remainder, on
behalf of the Municipality/Sponsor, the Municipality/Sponsor
agrees to accept and take title to any and ail permanent property
rights so acquired which form-a part of the completed Project.

2. Provide required relocation assistance, including payment of moving [ ]
expenses, replacement supplements, morigage interest differentials,
closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court and any other legal [ ]
actions required to acquire properties.

4. Monitor all ROW Acquisition work and activities, including review and [}
processing of payments of property owners.

5. Provide official certification that all right-of-way required for the [] ]
construction has beeh acquired in compliance with applicable Federal,
State or Local requirements and is available for use and/or making
projections of when such property(ies) will be available if such
properties are not in hand at the fime of contract award,

6. Conduct any property management activities, including establishment [} O
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties andfor tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, conduct ongoing property [ 1
management activities in a manner consistent with applicable Federal,
State and Local requirements including, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.

]



C. Construction, Construction Support (C/S) and Construction Inspection (C/1) Phase

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Advertise contract letiinge and distribute contract documents to [ <
prospective bidders.
2. Conduct all contract lettings, including receipt, opening, and anafysisof [ = [X

bids, evaluation/certification of bidders, notification of rejected
bids/bidders, and awarding of the construction contract(s).

3. Receive and process bid deposits and verify any bidder's insurance and [ ] X
bond coverage that may be required.

4. Compile and submit Contract Award Documentation Package. 1 [

5. Review/approve any proposed subcontractors, vendors, or suppliers. [l X

8. Conduct and controf all construction activities in accordance with the L] X

plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equipment, human
resources, methods and procedures are used.

7a. For non-NHS or non-State Highway System Projects: Test and accept [ ] X

materials, including review and approval for any requests for
substitutions.

7h. For NHS or State Highway System Projects: Inspection and approval of
materials such as bituminous concrete, Portland cement concrete, | | 1
structural steel, concrete structural elements and/or their components fo
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall under both 7a and 7b above, check boxes for
gach.

8. Design andfor re-design the project or any portion of the project that [ >4
may be required because of conditions encountsred during
construction.

8. Administer construction contract, including the review and approval of [] X
all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10.Review and approve all shop drawings, fabrication details, and other [} <
details of structural work.

11. Administer all construction contract claims, disputes or litigation, 1 X



Phase/Sub-phase/Task Responsibility: NYSDOT Sponser

12. Perform final inspection of the complete work to determine and verify [
final quantities, prices, and compliance with plans specifications, and
such other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

13. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding [ X
agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any
pertinent books, documents, papers, or other records of graniees and
subgrantees which are pertinent to the grant, in order to. make audits,
examinations, excerpts, and franscripts.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agresment of any kind (hereinafier, "the contract” or
"this confract") agree to be bound by the following clauses
which are hereby made a part of the confract (the word
"Contractor" herein refers to any party other thap the Siate,
whether a contractor, licenser, licenses, lessor, lesses or any
other pariy):

1L EXECUTORY CLAUSE. In acoordance with Section 41
of the State Finance Law, the State shall have ne¢ Hability
under this confract to the Confractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or fnterest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s pravicus written consent, and attempis
to do so are null and void. Notwithstanding the foregoing,
such prior writien consent of an assignment of a contract let
pursuant fo Article XI of the State Finance Law may be
waived at the discretion of the confracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, hewsver, assign
its right to receive payments without the State’s prior written
consent unless fhis confract concerns Certificates of
Participation pursnant to Article 5-A of the State Finance Law.

3. COMPTROLIER'S APPROVAY. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
confract exceeds $58,000 {or the minimum thresholds agrsed
to by the Office of the State Compiroller for certain STUN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
ameunt to a contract which, as so amended, exceeds said
statutory amount, of if by this contract, the State agrees fo
give something other than money when the value or
reasopably estimated value of such consideration exceeds

$25,000, it shall not be valid, effective or binding upon the.

State until it has been approved by the State Comptroller and
filed in his office. Compiroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law § 163.6-a). However, such
pre-approval shall not be required for any contract established
as 2 ceniralized contract through the Office of General
Services or for a purchase order or other transaction issued
under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as. are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-BISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Pederal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicamt for employment, nor subject any
individual to harassment, because of age, race, creed, color,
national origin, sexual orientation, gender identity or
expression; military status, sex, disability, predisposing
genetic characteristics, familial status, marital status, or
domestic violence victim status or becaunse the individual has
opposed any practices forbidden under the Human Rights Law
or has filed 2 complaint; festified, or assisted in auy
proceeding under the Human Rights Law. Fugthermore, in
accordance with Section 220-e of the Labor Law, i this is a
contract for the construction, alteration or repair of any public
building or public work or for the manufacturs, sale or
distribution of materials, equipment or supplies, and to the
extent that this contract shall be performed within'the State of
New York, Confractor agrees that neither it ner iis
subeontractors shall, by reason of race, creed, coler, disability,
sex, or national origin: () discrirainate in hiring against any
New York State citizen who is gualified and available to
perform the work; or (b} discriminate against or intimidate-any
employee hired for the performance of work under thiy
confract. If this is 2 building service confract as defined in
Section 230 of the Labor Law, then, in accordance with
Section 239 thersof, Contractor agress fhat neither i nor its
subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against
any New York State citizen who is qualified and available to
perfornt the work; or (b) discriminate against or Intimidate any
employee hired for the performance of work under this
contract. Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-¢ or Section 239 as
well as possible fermination of this contract and forfeiture of

all moneys due hereunder for a second or subsequent
vivlation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work centract covered by Articie 8 of the Laber Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the ecmployees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and s
subcontractors must pay at Jeast the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
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Additionally, effective April 28, 2008, ifthis is a public work
contract covered by Article 8 of the Labor Law, the Confractor
understands and agrees that the filing of payrolls ina manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of

any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor farther affirms that, at the
tme Contractor submitted s bid, an authorized and
responsible: person executed and delivered to the State a non-
collusive bidding certification on Contractor's behialf

8. INTERNATIONAL BOYCOTT PROHIBITION. I

accordance with Section 220-F of the Labor Law and Section
139-h of the State Finance Law, if this ceniract exceeds
$5,000, the Conizactor agrees, as a material condition of the
contract, that neither the Centractor nor any substantiaily
owned or affiliated person, firm, partnership or cerporation
has participated; is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.} or regulations therevnder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have viclated said laws or regulations upon
the final determination of the United States Commerce
Department er any other appropriate agency of the United
States subsequent to the confract’s éxecution, such coniract,
amendment or modification thereto shall be rendered forfsit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off, These
rights shall include, but not be limited to, the State's option to
withheld for the purposes of set-off any moneys due to the
Contractor under this contract up fo any amounts due and
owing to the State with regard to this contract, any other
confract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative. thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidenice directly pertinent to performance under
this contract (hereinafter, collectively, the "Records™). The
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Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional vears
thereafier. The State Comproller, the Attorney General and
any other person or entity authorized to conduct an
examination; as well as the agency or agencies favolved in this
coniract, shall have access fo the Records during normat
business hours at an office of the Contractor within the Stafte
of New York or, if no such office is available, at a mutually
agreeable and reasonable vermie within the State, for the ferm
specified above for the purposes of inspection, auditing and
copying.. The State shall take reasonable steps to protect from
public disclosure-any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute”) provided thaf: (i) the Contractor shall timely inform
an ‘apprepriste State official, in writing, that said records
should not be disclosed; and (i) said records shall be
sutficiently identified; and (iii) designation of said records as
xempt under the Stafute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right {o discovery in any pending or future litigation, -

A1, IDENTIFYING INFORMATION AND PRIVACY

NOTTFICATION. (2) Identification Number(s). Every
mvoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, eto.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (if) the payee’s Federal social securify number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or munbers may delay payment. Where the payee does not
have such number or mumbers, the payee, ¢n its inveice or -
Claim for Payment, must give the reason or ressons why the
payee doesnot have such number or numbers.

(b} Privacy Notification. (1) The authority to request the
above personal information from a selfer of goods or services
or a lessor of real or personal property, and the anthority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generaily identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used. for tax administration
purposes and for any other purpose anthorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expendifures, Office of the State Compiroller, 110 State
Street, Albany, New York 12236.
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13. EQUAL EMPLOYMENT OPPORTUNITIES FOR

MENORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) 2 written agreement or purchase order
instrument, providing for a total expenditure in éxcess of
$25,600.00, whereby -2 contracting agency is committed to
expend or does expend funds. in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or firnished to the
confracting agency; or (i) a written agresment in excess of
$100,000.00 whereby a contracting agency is. commitied to
expend or does expend funds for the acquisition, comstruction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (i) a written
-agreement in excess of $100;000.00 whereby the owner of a
State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition,
teplacement, major repair or renovation of real property and
improvernenis theréon for such project, then the following
shall apply and by signing fhis agreement the Confractor
certifies and affirms that it is Contractor’s equal employment
epporiunity policy that: :

(a) The Coniractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force en State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal. employiment
opportunities without disciimination. Affirmative action shall
mean recruifment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the coniracting agency, the Contractor
shall request each employment agency, labor wunion, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
Iabor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively ‘cooperate in the implementation of the
Contractor’s obligations hersin; and

(©) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status,

Contractor will include the provisions of "a," "b," and ¢t
above, i every subconmfract over $25,000.00. for the
consiruction,  demolition, replacement, major  repair,
renovation, planming or design of real property and

Page 5

improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not:
apply for (i) work, goods or services unrelated to this contract:
or (if) employment oufside New York State. -The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements. of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the. extent of such duplication or conflict.
Contractor will comply with all duly promulpated and lawfil
rules and repulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including amy and all
attachments thereto and amendmients thereof) and the terms of
this Appendix A, the terms of this. Appendix A shall confrol.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise,

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to. Contractor for late payment shall be
governed by Article 11-A of the Staie Finance Law to the
extent required by law,

16. NO ARBITRATION. Disputes involving this confract,
inctuding the breach: or alfeged breack thereof, may not be
submitted to binding arbitration (except whers statutorily
authorized), but must, instead, be heard in a court of
corapetent jurisdiction of the State of New York.

17, w_gg_ﬁss In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"™), Contracter hereby consents to. service of process
upon it by registerad or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the retum
thereof by the United States Postal Service as refused or
undeliveratile. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days affer service hereunder is complste in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Confractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finaned Law, {Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
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or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract invelving the
use of woods, whether supply or installation, is to be
performed by any subconfractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in § 165 State Finance Law. Any such
use must meet with the approval of the Siate; otherwise, the
bid may not be considered responmsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

159. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
{APPLICABLE, ONLY IN NON-FEDERAT. ATD NEW YORK

STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ieland, or (b) shall
take lawfil steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of complance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992
{APPLICABLE ONLY TN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to
maximize opportunities for the participation of New York
State business enterprises; ncluding minority- and women-
owned business enterprises as bidders, subcontractors, and
suppliers on its procurement contracts.

Information on the availability of New York State
subconfractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518&-292-5884

email: cpa@esd.nv gy

A directory of certified minotity- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwhecertification@esd.ny.gov
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hitps://ny newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp

The Omnibus Procurement Act of 1592 (Chapter 844 of the

Laws of 1992, codified in State Finance Law § 139~ and
Public Antherities Law § 2879(3)(m)~(p)) requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever fhe total bid amount is
greatey than $1 mitlion:

() The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subconiractors, including certified minority- and
women-owned business enterpriscs, on this project, and has
refained the documentation of these efforts to be provided
upon request to the State;

(b) The Confractor has complied with the Federal Equal
Opportunity Act of 1972 (B.L. 92-261), as amended:

(¢} The Confractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through lsting any
such positions with the Jeb Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining confracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State apon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result

of this contract and agrees to cooperate with the Siate in these
efforts.

21. BECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of

business is located I a countty; nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York Stafe, the Omnibus

Procurement Act 1994 and 2000 amendments (Chapter 634

and Chapter 383, respectively, codified in State Finance Law
§ 165(6) and Public Authorities Law § 2879(5)y } require that
they be denied contracts. which they would otherwise obtain,
NOTE: As of October 2019, the list of discriminatory
Jurisdictions subject to this provisien includes the states of

South Carolina, Alaska, West Virginia, Wyoming, Louisiana
and Hawaii,

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law
§ 899-aa and State Technology Law § 208) and commencing
March 21, 2020 shall also comply with General Business Taw
§ 399-bb.

October 2019



STAHDARD CLAUSES FOR KYS SONTRACTS

APPENDIXA

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW, If this is a conact for consulting
services, defined for purposes of this requirernent to mclude
analysis, evaluation, research, fraining, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006); the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report. for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement Is a "procurement contract” as defined by State
Pinance Law §§ 139+ and 139k, by signing this agresment
the contractor certifies and affirms that all disclosures made in
accordance with State Finarice Taw §§ 1394 and 139k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplets, the
State may terminate the agreement by providing writfen
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX

BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND S

UBCONTRACTORS.
To the extent this agreement is a contract as defined by Tax

Law § 5-a, if the contractor fails to make the certification
required by Tax Law § S5-2 or if during the term of the
confract, the Department of Taxation and Fimance or the
covered agency, as defined by Tax Law § 5-a, discovers that
the certification, made wnder penalty of periury, is false, then
such faihwe to file or false: certification shall be a material
breach of this confract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, If the covered agency
determines that such action is in the best interest of the State,

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
io be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012 (“Prohibited Entities
List”) posted-at: hitps:/oes.n .gov/list-entities-determined-be-
nan—resaensiVé-bidderscfferers-nursuant—nvs—iramdivestment—
act-2012

Contractor further certifies that it will not utilize on this
Contract any subconiractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to-renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended, Contractor also
agrees that any proposed Assignee of this Contract will be
required o certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

Page 7

During the term of the Contract, should the state agency
receive information that a person (as: defined i State Finance
Law §165-2) is in violation of the shove-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. ¥ the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in viclation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, mle, or contract, including, but not
Iimited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right 1o reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract; and fo pursue
responsibility review with respect to any entity that is awarded
& confract and appears on the Prohibited Entities list affer
confract award. )

27. ADMISSIBILITY QF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle- or nule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and al
objections. to the admissibility into evidence at any court
proceeding or to the use at any examination before irial of an
electronic reproduction of this contract, 1 the form approved
by the State Comptroller, if such approval .was requirsd,
regardless of whether the original of said confract is in
existence,

October 2019



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

March 24, 2020

Gerald J. Fiorini, Chairman. _ S 20 ﬂa,zwia = ﬁ—@/
Oneida County Board of Legislators

800 Park Avenue R I WORE R
Utica, NY 13501 FUBLIC WURKDS

. .. WWAY S & MEANS
Dear Chairman Fiorin1: VWA

On September 11, 2019, your Board approved the purchase of 417 — 421 Main Street in the City
of Utica with the passing of Resolution Number 284. This building was purchased in effort to
clean up the area in front of the Rail Express Agency (REA) Wing at Union Station and to
provide additional parking for the Oneida County Public Market.

The building was structurally unsound and condemned by the City of Utica. Quotes for the
demolition are higher than originally estimated. As a result, the funding currently available for
this project is not sufficient to complete the job as originally intended. The funding does not
include enough to do the back filling that is necessary once the building is fully demolished.

Fortunately, the County received some unexpected revenue with a land swap. This additional
funding will allow the County to finish the job as originally planned.

I therefore request your Board’s approval for the following amendment to Capital Project H —
594 — DPW — Demolition of the Brown Building:

CURRENT CHANGE PROPOSED
H594-5031/ Trans Gen $ 230,000 $ 0 $ 230,000
H594-2770 / Other $ 0. $ 20,000 $ 20,000
TOTAL $ 230,000 $ 20,000 $ 250,000

Thank you for kind attention to this request.

Very fruly yours

W mrr “‘@’/ﬁ/«é’f@
thony J. P,I p%lte It L
Oneida Coélty Executive

CC: Comptroller
County Attorney
Budget
DPW Commissioner

800 Park Avenue ¢ Utica, New York 13501 » Phone: {315) 798-5800 o Fax: (315) 798-2390 « Website: ocgov.net



AWTEY 5 F TNV ANTHONY 1. PICENTE, IR.
~ QNEA C@UNTY County Executive
BEPARTMENT OF F LANNING REGINA A VENDTIOZZ]
Boehlert Center at Union Station Tnterim Commissioner
321 Main St., Utica NY 13501

=== ""Phgne: (315) 798-5710 " Fax: (315) 798-5852 B

February 10, 2020

Anthony J. Picente, Jr.

Comnty Bxsoutive GOVERNMENT OPERATIONS
Oneida County

800 Park Avenue e .

Utica, New York 13501 WAYS & MEANS

Dear County Executive Picente:

The attached agreement is a grant from Oneida County to The Stevens-Swan Humane Society of Oneida
County for the prevention of cruelty to animals.

The County appropriated $150,000 in the 2020 budget for the prevention of cruelty to animals, after the
closure of an animal rescue in Utica caused an increase in need and awareness. The grants were offered
1o all three state-registered animal shelters in Oneida County; Spring Farm CARES, The Humane Society
of Rome, and The Stevens-Swan Humane Society. Spring Farm CARES declined grant funding, and the
available funds were divided based upon the relative populations of Rome and Utica. This resulted in
awards of $60,000 to The Humane Society of Rome and $90,000.00 to The Stevens-Swan Humane
Society. The grant agreement provides that the humnane society will perform services to prevent cruelty
to animals, including conmmunity outreach, direct care to animals, and adoption services. The term begins
upon execution and ends December 31, 2020.

If this graht agreement meets with your approval, please forward to the Oneida County Board of
Legislators for its consideration. Feel free to comtact me with any questions. Thank you for your
assistance in this matter.

S/zma@%y, — /\
4,7 ,; ‘
'y ‘ ‘jgg{“&\
eging A i} '

Interim Cémmissioner

c‘) e(;i agd A'ps’gie;c%)r submittal 1o the
nejda County Board ofLegislator by -

o < 2 e i
T BT e

Joounty Executive
pate = 25 = 2

K\/ Angg /). Picente, Jr. éf //




Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: The Stevens-Swan Hume Society of
Oneida County
5664 Horatio Street
Utica, New York 13502

Title of Activity or Service: Prevention of Cruelty to Animals

Proposed Dates of Operation: Execution — December 31, 2020

Client Population/Number to be Served: Cats and Dogs in Oneida County

Summary Statements
1) Narrative Description of Proposed Services: The award of $90,000 is for services
to prevent cruelty to animals.

2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing: To be completed by Humane Society with
supervision from the Planning Department.

Total Funding Requested: $90,000 Account # A6410.4952

Oneida County Dept. Funding Recommendation: $90,000

Proposed Funding Sources (Federal $/ State $/County $): County funds - $90,000
Cost Per Client Served: N/A

Past Performance Data: N/A

0O.C. Department Staff Comments:



GRANT AGREEMENT

THIS AGREEMENT, made the ___ day of , 2020, by and between
THE COUNTY OF ONEIDA, a municipal corporation, having its office and principal place of

business located at 800 Park Avenue, Utica, New York (hereinafter referred to as the “County”)
and THE STEVENS-SWAN HUMANE SOCIETY OF ONEIDA COUNTY, a domestic, not-for-
profit corporation organized and existing pursuant fo the laws of the State of New Yorl, and having
its principal place of business at 5664 Horatio Street, Utica, New York (hereinafter referred to as
the “Society”).

WITNESSETH

WHEREAS, the County deems both abuse and neglect to be cruelty to animals, and desires
to prevent cruelty to cats and dogs located within the County; and

WHEREAS, pursuant to County Law Section 224, the County may contract with a not-
for-profit corporation to provide services necessary for the prevention of cruelty to animals; and

WHEREAS, the Society operates an animal shelter within the County that provides care
to animals that are abused, neglected or at risk of neglect, and provides public education to prevent
cruelty to animals; and

WHEREAS, the parties intend that the Society receive funding from the County to

perform certain services necessary for the prevention of cruelty to anirnals,

NOW, THEREFORE it is agreed as follows:

1. TERM: The term of this Agreement shall commence upon execution and shall terminate
December 31, 2020,

2. DISPERSAL: The County agrees to provide a total of Ninety Thousand dollars ($50,000.00)
to the Society for the services provided under the terms of this Agreement. Such payment shall
be made by the County after receipt of vouchers presented by the Society on forms prescribed
by the County, and after audit and approval by the County’s Department of Audit and Control

and the County’s Comptroller.




3, SCOPE OF SERVICES: The Society shall perform the following services:

d.

Community Qutreach: The Society shall offer educational programing to residents of
Oueida County on topics relevant to the prevention of animal cruelty. This shall
include, but is not limited to, education on the importance of spaying/neutering to
prevent overpopulation, and the proper care of cats and dogs. The Society shall provide
such educational programming to any interested Oneida County resident that calls or
appears in person at the Society’s primary place of business during regular business
hours. Additional outreach may be performed via webpages, pamphlets, public events,
or any other format deemed appropriate and efficient by the Society.

Care of Animals: The Society shall house, feed, water, and provide medical care to
any cat or dog surrendered to the Society by its owner, and any cat or dog brought to
the Society by a concerned citizen. Medical care may include euthanasia only when
deemed appropriate by a veterinarian licensed in the State of New York.

Adoption Services: The Society shall maintain a program by which suitable residents
of Oneida County may adopt eligible cats and dogs. The Society shall screen potential
owners and use its sole discretion in determining suitability on a case-by-case basis.
The Society shall not discriminate against any potential owner based upon age, race,
ethuicity, physical limitation, or any other protected class membership. All potential
owners shall be provided education on the proper care of cats and/or dogs as part of the
adoption process.

Account: As required by County Law Section 224, on or before the end of the term,
the Society shall submit a signed, itemized account of expenditures of grant funds, with
supporting invoices. This shall be mailed or delivered to the Commissioner, Oneida
County Department of Planning, Boehlert Center at Union Station, 321 Main Street,
Utica, New York 13501, All expenditures must be directly related to the provision of
community outreach, care of animals, or adoption services. No funds may be used for
fundraising or lobbying. The Society shall return any grant funds that remain unused at

the end of the term.




4. PERFORMANCE OF SERVICES:

d.

The Society warrants and represents that it is qualified to perform the work and services
required under this Agreement, and that it is familiar with and will comply with all
relevant and applicable federal, state, and local statutes, rules, and regulations affecting
its performance under this Agreement. The Society shall be solely responsible for
determining the location, method, details and means of performing the services, except
where federal, state or local laws and regulations impose specific requirements on
performance of the same.

The Society warrants and represents that each person performing work under this
Agreement shall be completely trained, fully qualified and competent to perform such
work, and shall be properly licensed or certified, when required by law, to perform such
services. The Society is hereby given notice that the County will be relying upon the
accuracy, competence, and completeness of the Society’s services in using the reports,
summaries and projections prepared under this Agreement.

The services to be rendered by the Society under this Agreement shall be performed in
an efficient and expeditious manner and in accordance with generally accepted
professional standards and practices.

The Society acknowledges and agrees that the Society’s officers, agents, directors and
employees have no authority to enter info contracts that bind the County or create
obligations on the part of the County without the prior written anthorization of the

County.

5. INDEMNIFICATION:

a.

To the fullest extent permitted by applicable law, the Society shall indemnify and hold
harmless, and at the County’s option, defend, the County, and/or its officers, directors,
members, agents, employees, contractors and other representatives (each, individually,
an “Indemnified Party” and, collectively, the “Indemnified Parties™), from and against
any and all liabilities, damages, losses, costs, expenses (including, without limitation,
any and all reasonable attorneys' fees and disbursements), causes of actioun, suits, liens,
claims, damages, penalties, obligations, demands or judgments of any nature,

including, without limitation, for death, personal injury and property damage,




economic damage, and claims brought by third parties for personal injury and/or
property damage {collectively, “Damages”), incurred by any Indemnified Party caused
by any negligent act or omission, or intentional misconduct of the Society, its officers,
agents, employees (including the Society’s authorized personnel) arising out of or in
connection with the exercise by Society or any of the Society’s authorized personnel
of the rights and privileges granted by or pursuant to this Agreement, except to the
extent such Damages are caused by the sole negligence, unlawful act or omission, or

intentional misconduct of an Indemnified Party.

6. INDEPENDENT CONTRACTOR STATUS
a. Itis expressly agreed that the relationship of the Society to the County shall be that of

an independent contractor. The Society’s officers, agents, directors and employees
shall not be considered to be employees of the County for any purpose including, but
not limited to, claims for unemployment insurance, workers’ compensation, retirement,
or health benefits. The Society, in accordance with its status as an independent contractor,
covenants and agrees that its officers, agents, directors and employees will conduct
themselves in accordance with such status, and that they will neither hold themselves out
as, nor claim to be, officers or employees of the County by reason thereof, and that they
will not by reasen thereof, make any claims, demands or applications to or for any right
or privilege applicable to officers or employees of the County.

b. The Society shall be solely responsible for applicable taxes for all compensation paid
to the Society or its officers, agents, directors and employees under this Agreement, and
for compliance with all applicable labor and employment requirements including
payroll deductions, workers’ compensation insurance, and provision of health
msurance where required. The County shall not be responsible for withholding from
the payments provided for services rendered for State or Federal income tax,
unemployment insurance, workers’ compensation, disability insurance or social
security insurance (FIC‘A). The Society shall provide proof of worker’s compensation

insurance, where applicable, prior to execution of this Agreement.




7.

10.

¢. The Society shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or
withholdings.

d. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Society’s independent contractor status, it is agreed
that both the County and the Society shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of
with whom or by whom such discussious or negotiations are initiated.

e. The Society agrees to comply with Federal and State Laws and any regulations of

Federal and State entities.

EXPENSES: The Society is solely responsible for paying all of its business expenses related
to furnishing the services described herein, and shall not be reimbursed the cost of travel,

equipment, tools, office space, support services or other general operating expenses.

TRAINING: The Society’s officers, agents, directors, and employees shall not be required to
attend or undergo any training by the County. The Society shall be fully responsible for any
training necessary to maintain any licenses or certifications to perform the services described

herein, and shall be solely responsible for the cost of the same.

ADVICE OF COUNSEL: Each party acknowledges that, in executing this Agreement, such

party has had the opportunity to seek the advice of independent legal counsel, and has read and

understood all of the terms and provisions of this Agreement.

ENTIRE AGREEMENT; The terms of this Agreement, including any attachments,

amendments, addendums or appendices attached hereto, constitute the entire understanding
and agreement of the parties and cancels and supersedes all pricr negotiations, representations,
understandings, or agreements, whether written or oral, with respect to the subject matter of
this Agreement. By signing below, the parties agree and acknowledge that they have read,
understood and agreed to all the terms contained in the Addendum - Standard Oneida County

Conditions. No watver, alterations or modifications of and provisions of this Agreement shall




be binding unless in writing and signed by the duly noted authorized representative of the

parties sought to be bound.

IN WITNESS WHEREQF, this Agreement has been duly executed and signed by:

ONEIDA COUNTY

By:

Anthony J. Picente, Jr.
Oneida County Executive

STEVENS-SWAN HUMANE SOCIETY

a2 et

Dlane Brocceoli
Executive Director

Approved

By:

Linda Bylica Lark
Assistant County Attorney

Date;

Date: é/ / ?/goa @]




ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building
800 Park Avenue * Utica, New York 13501-2975
(315) 798-3910 * Fax (315) 798-5603

ANTHONY J. PICENTE JR. PETER M. RAYHILL

COUNTY EXECUTIVE COUNTY ATTORNEY
. — o T \ 8
March 17, 2020 sioe om0 (b
Hon. Anthony J. Picente, Jr. COVERNMENT OPERATIONS

Oneida County Executive
800 Park Avenue, 10% Floor
Utica, New York 13501 - WAYS & MEANS

RE: Westlaw (Thomson Reuters Agreement) Amendment
Dear Mr. Picente:

Attached please find two copies of the abovementioned agreement. The County’s Westlaw
subscription allows access to legal research for all attorneys employed by Oneida County as well
as for paralegals and support staff in the various county legal offices. The subscription also
allows access for other employees, such as those in the Planning Department and Department of
Public Works, who use legal research products. The original agreement was executed on
November 20, 2019 and provided access for up to 70 attorney users. The County has now -
exceeded the maximum number of attorney users. This amendment would provide for an
additional ten attorney users.

The agreement is for a term of three years at a proposed cost of $4,373.57 per month for 80
attorneys for the first year, with a three percent escalator in subsequent years.

If this agreement meets with your approval, please forward the request to the Board of
Legislators for their approval. Our office is also requesting that the Board authorize future
amendments to our Westlaw account to accommodate an increased number of attorneys that are
anticipated to be hired by the Public Defender’s office. Specifically, we are requesting that the
original agreement may be further amended to allow for costs up to $6,000.00 per month.

Thank you for your attention to this matter.

Respectfully,

AT

Ongida County Board-0 f Legislator by
ALC/rae A Y

o=

Zj jed and Approved for submittal to the

te 2"’”%’5” ,ﬁfﬁ




Oneida Co. Department: County Attorney’s Office
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: West Publishing Corporation
610 Opperman Drive
PO Box 64833
St. Paul, MN 55164-1803

Title of Activity or Service: Amendment to Agreement for Subscription Services

Proposed Dates of Operation: 8/20/19—-8/19/22

Client Population/Number to be Served: Up to 80 Attorneys employed by the County of
Oneida and up to 160 support staff.

Summary Statements

1) Narrative Description of Proposed Services: The original agreement allows multiple
departments and users the ability to utilize Westlaw’s legal documents under one
agreement at a discount. This amendment increases the number of attorney users from 70
to 80.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A
Total Funding Requested: $132,604.23 for the Account #: A1420.491
remainder of the agreement, an increase of

$16,432.29 over the original total cost.

Oneida County Dept. Funding Recommendation: $: $132,604.23 for the remainder of the
agreement, an increase of $16,432.29 over the original total cost.

Proposed Funding Sources (Federal $/ State $/County $): County —To be paid monthly by the
County Attorney’s Office with the Departments supplying chargebacks for their users.

Cost Per Client Served: Approximately $54.66 per attorney per month
Past Performance Data:

0.C. Department Staff Comments:



Order Form Order ID: Q-00722440

Contact your representative yvonne.guillotte@thomsonreuters.com with any questions. Thank

5 THOMSON REUTERS

YOu

Account Address Shipping Address Billing Address

Account #: 1000345025 Account #: 1000345025 Account #: 1000345025

ONEIDA COUNTY AUDIT & CONTROL ONEIDA COUNTY AUDIT & CONTROL | ONEIDA COUNTY AUDIT & CONTROL
800 PARK AVE STE 2 800 PARK AVE STE 2 800 PARK AVE STE 2

UTICA NY 13501-2939 US UTICA NY 13501-2939 US UTICA, NY 13501-2939 US

This Order Form is a legal document between West Publishing Corporation and Subscriber. West Publishing Corporation also means “West”, “we” or
“our” and Subscriber means “you”, or “I”. Subscription terms, if any, follow the ordering grids below.

Service Number Product Agreement Number New Monthly Charge

40757482 Existing ProFlex 0000110417 $4,373.57

If this modification is of a WestlawPRO Select product or ProFlex under a current WestPack, this Agreement serves as a modification of the
Principal product.

If you are licensing banded products, you certify that the number of attorneys (partners, shareholders, associates, contract or staff attoreys, of
counsel, and the like), corporate users, personnel or full-time-equivalent students provided to us in the attached form is accurate and complete as
of the date you signed this document. Pricing for banded products is made in reliance upon your certification. If we learn that the actual number
is greater, we reserve the right to issue additional passwords and increase your Monthly Charges to the price for the correct band.

The terms of this modification will be effective on the date we process the modification. The Monthly Charges will increase to new Monthly
Charges identified in the New Monthly Charges column and will begin billing the first of the month following processing. All other terms and
conditions of the Order Form including, but not limited to, annual Monthiy Charges increases and the length of the term remain unchanged

Charges, Payments axes. You agree to pay .
sales, use, value added tax (VAT), etc. unless you are tax exempt. If you are a non-government subscriber and fail to pay your invoiced charges,
you are responsible for collection costs including attorneys' fees.

Settling a Disputed Balance. Payments marked “paid in full”, or with any other restrictive language, will not operate as an accord and
satisfaction without our prior written approval. We reserve our right to collect any remaining amount due to us on your account. Partial
payments intended to settle an outstanding balance in full must be sent to: Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan, MN
55123-1803, along with a written explanation of the disagreement or dispute. This address is different from the address you use to make account
payments.

eBilling Contact. All invoices for this account will be emailed to your e-Billing Contact(s) unless you have notified us that you would like to be
exempt from e-Billing.

Credit Verification. If you are applying for credit as an individual, we may request a consumer credit report to determine your creditworthiness.
If we obtain a consumer credit report, you may request the name, address and telephone number of the agency that supplied the credit report. If
you are applying for credit on behalf of a business, we may request a current business financial statement from you to consider your request.

Returns and Refunds. You may return a print product to us within 45 days of the original shipment date if you are not completely satisfied.
Assured Print Pricing, Library Savings Plan, West Complete, Library Maintenance Agreements, ePack, WestPack, Westlaw, CLEAR, Monitor
Suite, ProView eBook, Software, West LegalEdcenter, Practice Solutions, TREWS, Peer Monitor and Data Privacy Advisor charges are not
refindable. Please see http://static leealsolutions.thomsonreuters. com/static/returns-refunds.pdf or contact Customer Service at 1-800-328-4880
for additional details regarding our policies on returns and refiunds.

Applicable Law. If you are a state or local governmental entity, your state’s law will apply and any claim may be brought in the state or federal
courts located in your state. This Order Form will be interpreted under Minnesota state law and any claim by one of us may be brought in the
state or federal courts in Minnesota. If you are a United States Federal Government subscriber, United States federal law will apply and any
claim may be brought in any federal court.

Excluded Charges. If you access services that are not included in your subscription you will be charged our then-current rate (“Excluded

Charges™). Excluded Charges will be invoiced and due with your next payment. For your reference, the current Excluded Charges schedules are
located at the links below. Excluded Charges may change after at least 30 days written or online notice.
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https://static.legalsolutions.thomsonreuters.com/static/agreement/. schedule-a-concourse-firm-
central-caselogistix.pdf

Thomson Reuters General Terms and Conditions, apply to all products ordered, except print and is located at
httgs://static.legalsolutions.thomsonreuters.com/static/ThomsonReuters—General-Tenns—Conditions. pdf

In the event that there is a conflict of terms between the General Terms and Conditions and this Order Form, the terms of this Order Form control. This

Order Form is subject to our approval.

Thomson Reuters General Terms and Conditions for Federal Subscribers is located at
https://static.legalsolutions.thomsonreuters. comy/static/F ederal-ThomsonReuters-General-Terms-Conditions.pdf In the event that there is a
conflict of terms between the General Terms and Conditions and this Order Form, the terms of this Order Form control. This Order Form is
subject to our approval.

Banded Product Subscriptions You certify the total number of attorneys (partners, shareholders, associates, contract or staff attorneys, of
counsel, and the like), corporate users, personnel or full-time-equivalent students is indicated in the applicable Quantity column. OQur pricing for
banded products is made in reliance upon your certification. If we learn that the actual number is greater, we reserve the right to increase your
charges as applicable

Product Specific Terms. The following products have specific terms which are incorporated by reference and made part of this Order Form if
they apply to your order. They can be found at hitps://static.legalsolutions. thomsonreuters. com/static/ ThomsonR euters-General-Terms-
Conditions-PST.pdf If the product is not part of your order, the product specific terms do not apply. If there is a conflict between product
specific terms and the Order Form, the product specific terms control.

eCampus Research

«Contract Express

sHosted Practice Solutions

«ProView eBooks

o Time and Billing

e West km Software

«West LegalEdcenter

e Westlaw

e Westlaw Doc & Form Builder

« Westlaw Paralegal

«Westlaw Patron Access

e Westlaw Public Records

>

cknowledgement: Order ID: O-00722440

.. Signature of Authorized Representative for order Title

Printed Name Date

© 2020 West, a Thomson Reuters business. All rights reserved.
This Order Form will expire and will not be accepted after 5/1/2020.
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Attachment Order ID: Q-00722440

Contact your representative yvonne.guillotte@thomsonreuters.com with any questions.
Thank you.

Payment Method: Order Confirmation Contact (#28)
Payment Method: Bill to Account Contact Name: RENEE ELWELL
Account Number: 1000345025 Email: relwell@ocgov.net

Shipping Information: eBilling Contact

Shipping Method: Ground Shipping - U.S. Only Contact Name RENEE ELWELL

Email relwell@ocgov.net

Account Name Account Address Action

ONEIDA COUNTY AUDIT & | S00 PARKAVE STE2 Existin:
CONTROL *

NY 13501-2939 US

Account Number

1000345025

Material . . . Subscription
Number Product Title Agreement Number Quantity Unit Type
40757482 .
40757481 West Proflex 0000110417 1 Each Exist
41933475 s . ]
41933477 Gt Litigation For Government (Westlaw PRO™) 0000110417 80 Attorneys Exist
42077751 . . .
42076680 Gvt - National Primary Core 0000110417 80 Attorneys Exist
42077755 . .
42077754 Gvt - Analytical Plus for Government 0000110417 80 Attorneys Exist
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P - ANTHONY ], PIGENTE, JR.
Oneida County IGENTE,

County Executive

Department of Information Technology ANNEMARIE AMBROSE

' ' I irector
Onéida County Office Building # 800 Park Avenue® Utica, New York 13601

March 12,2020 | e oo 0 / %

M. Anthony J. Picente Jr. COVERNMENT OPERATIONS
‘Oneida County Exetutive

800 Park Avenue . e
Dfica, NY 13501 WAYE & MEANS

Subject: Contract Recammendation — Master Services Agreeément with the Cfi’cy of

, Sherrill

Dear Mr. Picente:

As a part of Onéida County’s Shared Services Initiative, the Department of Information
Technelogy has been negotiating with several mummpalﬂtxes within the County in an effort to
determine whether we can. prov1de them with IT services. By pamaﬁy or completely taking
over a municipality’s IT services, the Oneida County Department of Information Technology
can further the: goaIs of the Shared Services Initiative by helping to reduce expenses #nd
eliminate expensive and unnecessary duplication of services. Following several conversations,
the City of Sherrill indicated they were receptive to the idea of entering into an agreeniernt
whereby the County would take over all of Sherrill’s Information Technology needs.

1 thereafter forwarded a letter to Brandon Lovett, the City Manager of Sherrill, on January 16,
2020, outlining our proposdl for the services we would offer te the City. This propesal was
aceepted by the City, and the enclosed agreement was. prepaxed This agreement will be for a
five year term, and will involve a “base” level of support services mcnthly at a cost 1o the City
of only 32, 400,00 per year. Any additional services the City requires from. us would be
pegotiated through a Statement of Work-based process.

I would further ask that this agreement be approved for use a template agreement for other
minicipalities throughout the County:

If you approve of this agreement, please indicate so by endorsing this letter and forwatding it
with the attached documen’ss to the Board of Legislators for consideration at their next meeting.

R;spectﬁﬂly submlyt'ed

Unibosid B e

AnneMarfe Ambrose

Director, Ioformation Technology ..
evnewd and Ap/ove ag submittal 10 the
Onela County r Lpgis y

Enc.




Oneida Co. Department: Information Technology Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: City of Sherrill
377 Sherrill Road
Sherrill, New York 13461

Title of Activity or Service: Information Technology Shared Services

Proposed Dates of Operation: Upon Execution for five (5) years

Client Population/Number to be Served: City of Sherrill Residents

Summary Statements

1) Narrative Description of Proposed Services: Oneida County’s Department of Information
Technology will provide complete IT coverage for the City of Sherrill.

2) Program/Service Objectives and Outcomes: By partially or completely taking over a
municipality’s IT services, the Oneida County Department of Information Technology can
further the goals of the Shared Services Initiative by helping to reduce expenses and eliminate
expensive and unnecessary duplication of services.

3) Program Design and Staffing: Oneida County Department of Information Technology staff
and personnel.

Total Funding Requested: $12,000 minimum ($2,400 per year) (Revenue) Account # XXXX
Ouneida County Dept. Funding Recommendation: $0

Proposed Funding Sources (Federal $/ State $/County $): County (Revenue)

Cost Per Client Served: N/A

Past Performance Data:

0.C. Department Staff Comments: This will be a template agreement for use with other municipalities
in Oneida County.



INFORMATION TECHNOLOGY MASTER SERVICES AGREEMENT

This Information Technology Master Services Agreement (the “Agreement”) is by and between
ONEIDA COUNTY, a municipal corporation existing and organized under the laws of the State
of New York, whose principal place of business is 800 Park Avenue, Utica, New York 13501,
hereinafter called the “County,” and THE CITY OF SHERRILL, a municipal corporation
existing and organized under the laws of the State of New York, whose principal place of business
is 377 Sherrill Road, Sherrill, New York 13461, hereinafter called the “City.” This Agreement
includes any current or future statement(s) of work (the “SOW”) on the form attached hereto as
Exhibit “A,” and executed by each party, and all such documents are incorporated by this
reference.

The County is offering to provide information technology Professional Services, as heremafter
defined, related to a sharing of services between the County and the City, in an effort to reduce
expenses and eliminate expensive and unnecessary duplication of services. The services included
in this A greement correspond to the Proposal Letter sent by the County to the City, hereto attached
as Exhibit “B.” The parties have agreed that the County will provide such Professional Services
as the parties may agree, now and pursuant to future SOWs. Therefore, in consideration for the
commitments set forth below, the adequacy of which consideration the parties hereby
acknowledge, the parties agree as follows.

1. PROFESSIONAL SERVICES.

1.1. Professional Services. The County shall provide to the City the following services, as
requested, and as provided for in the County’s Proposal Letter. Any and all of these services
shall hereinafter be referred to, collectively, as the “Professional Services.”

(a) Service Categories. The services constituting Professional Services within the meaning
of this Agreement shall include, but not be limited to, assessments, design, hardware and
software (and provisioning of appropriate licensing), implementation, support,
maintenance, providing complete documentation, including implementation of plans,
testing and training in the categories of:

(1) Cyber Security;

(11) Firewalls;

(iii) IPS/IDS;

(1v) IDS;

v) Telephony systems including VOIP and traditional TDM systems;
(vi) Network Engineering of voice system and data systems;

(vii) Network Support;

(viii)  Desktop Support;

(ix) Helpdesk Services

(x) Laserfiche Electronic Content Management Services;
(xi) Business Continuity

(xit) Procurement;

(xiii)  Consulting Re: Business Practices;

(xtv)  Virtualization,

(xv) Audic Visual and Presentation equipment;



(xvi) LAN/WAN/WWAN;

(xvil) Windows/Linux;

(xviii) Microsoft product support ;

(xix)  Group Policy and administering Active Directory;
(xx) Desktop Imaging & Patching/Desktop Management;
(xxi)  Network Monttoring;

(xxii)  Database design of MS ACCESS and Sql;

(xxii1) Mobile Device Management;

(xxtv) Printing;

(xxv)  Enterprise Desktop Systems; and

(xxvi) Any other needed services.

1.2. Provision Of Professional Services. The County will provide a minimum amount of

Professional Services, as outlined below, and additional Professional Services as set forth in
each SOW, and the City will provide any assistance and cooperation necessary or convenient
to facilitate the Professional Services called for. The process for submission and approval of
a SOW is as follows:

(@

(&)

(©)

Minimum Provision of Services. The County shall provide to the City a minimum of
eight (8) hours per month of basic Professional Services which shall include, but not be
limited to, the following: helpdesk services, desktop support, and system patching and
monitoring. In exchange for this minimum service, the City agrees to pay the County
the sum of two thousand, four hundred dollars ($2,400.00) per year (8 hours per month
x $25.00/hour x 12 months). The County shall invoice the City for the first year’s
payment upon execution of this Agreement, and annually thereafter.

Negotiation; Additional Services. The County and the City shall negotiate any
additional Professional Services to be completed by the County, based upon the needs
of the City. Such services may, at the County’s sole discretion, involve the services of
additional technicians and engineers, some of which would be provided at a higher per
hour cost. The rates for these additional personnel would be as follows:

(1) Computer Specialist will be billed at $25.00/hour;
(i1) Network Admin IT will be billed at $25.00/hour;
(111) Network Admin I will be billed at $29.00/hour;
(iv) Senior Programmer will be billed at $30.00/hour.

Quote & Proposed SOW. Once the negotiations have been completed, the County shall
submit a detailed quote and proposed SOW to the City. The form of the proposed SOW
and quote form shall conform to that of the aforementioned Exhibit “A,” attached hereto.
The quote and proposed SOW shall include a detailed description of the materials to be
used, the nature of the labor to be provided (along with the rates thereof), and a statement
declaring what higher level technicians, engineers and/or subcontractors the County
intends to utilize in the performance of the work covered by the quote and proposed
SOW. If the quote and proposed SOW are unacceptable to the City, for any reason,
further negotiations may be conducted.

2
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Signed SOW & Purchase Order. If the quote and proposed SOW are acceptable to the
City, the City shall execute the SOW, and shall return a signed copy of the SOW to the
County along with a purchase order. A sample purchase order is attached hereto as
Exhibit “C.”

Performance of Work. Once the signed SOW and purchase order have been received,
the County shall begin to perform the Professional Services covered by the SOW.

Certificate of Completion. At the completion of all the Professional Services called for
in a signed SOW, the County shall provide the City with a certificate of completion,
signed by a representative of the County. A sample of this certificate of completion is
attached hereto as Exhibit “D.” Once the City has ensured that the work covered by the
SOW has been completed to its satisfaction, the City shall also sign the certificate of
completion, returning a fully executed copy to the County.

1.3. Deliverables.

(2)

(b)

(©)

Acceptance & Rejection. Any software or other deliverable created pursuant to any
Professional Services (the “Deliverables”) will be considered accepted (the
“Acceptance”) (a) when the City provides County written notice of acceptance or (b)
thirty (30) days after delivery, if the City has not first provided the County with written
notice of rejection. The City may reject a Deliverable only in the event that it materially
deviates from its specifications and requirements listed in the applicable SOW and only
via written notice setting forth the nature of such deviation. In the event of such rejection,
the County will correct the deviation and redeliver the Deliverable within twenty (20)
days. After redelivery pursuant to the previous sentence, the parties will again follow
the acceptance procedures set forth in this Subsection 1.3(a).

License to Deliverables. Effective upon Acceptance of each Deliverable, the County
grants the City a nonexclusive, fully paid, royalty-free license to reproduce, modify, and
use such Deliverable as necessary for the City’s internal business purposes, provided the
City complies with the restrictions set forth below in Subsection 1.3(c).

Restrictions on Deliverables Rights. The City will not distribute, publicly display,
publicly perform, or sublicense any Deliverables (including, without limitation, any
derivative work thereof). The County retains ownership of all Deliverables, and the City

receives no right, title, or interest in or to Deliverables except as specifically set forth n
Subsection 1.3(b) above.

2. FEES & REIMBURSEMENT.

2.1. Payment. The City will pay County the annual payment, as set forth in Section 1.2(a), above,
as well as any fees as set forth in each SOW, and shall reimburse such expenses as County
reasonably incurs in provision of the Professional Services.

2.2. Vouchers. Such payments shall be made by the City after receipt of vouchers presented by
the County.

3. CONFIDENTIAL INFORMATION. “Confidential Information” refers to the following

3



items that one party to this Agreement (the “Discloser”) discloses to the other (the “Recipient”):
(a) any document the Discloser marks “Confidential;” (b) any information the Discloser orally
designates as “Confidential” at the time of disclosure, provided the Discloser confirms such
designation in writing within ten (10) business days; (c) any information contained in the City’s
files that is confidential pursuant to any applicable provisions of federal, state and local laws, rules
and regulations, including, but not limited to, the New York State Public Health Law and
Regulations, the New York State Social Services Law and Office of Children and Family Services
rules and regulations, and the Health Insurance Portability and Accountability Act of 1996
(“HIPAA™), and shall not be disclosed except as authorized by law; and (d) any other nonpublic,
sensitive information the Recipient should reasonably consider a trade secret or otherwise
confidential. Notwithstanding the foregoing, Confidential Information does not include
information that: (i) is in the Recipient’s possession at the time of disclosure; (i) is independently
developed by the Recipient without use of or reference to Confidential Information; (iii) becomes
known publicly, before or after disclosure, other than as a result of the Recipient’s improper action
or inaction; or (iv) is approved for release in writing by the Discloser. The Recipient is on notice
that the Confidential Information may include the Discloser’s valuable trade secrets.

3.1. Nondisclosure. The Recipient will not use Confidential Information for any purpose other
than to facilitate the Professional Services (the “Purpose”). The Recipient: (a) will not
disclose Confidential Information to any employee or contractor of the Recipient unless such
person needs access in order to facilitate the Purpose and executes a nondisclosure agreemernt
with the Recipient with terms no less restrictive than those of this Article 3.1; and (b) will
not disclose Confidential Information to any other third party without the Discloser’s priot
written consent. Without limiting the generality of the foregoing, the Recipient will protect
Confidential Information with the same degree of care it uses to protect its own confidential
information of similar nature and importance, but with no less than reasonable care. The
Recipient will promptly notify the Discloser of any misuse or misappropriation of
Confidential Information that comes to the Recipient’s attention. Notwithstanding the
foregoing, the Recipient may disclose Confidential Information as required by applicable law
or by proper legal or governmental authority. The Recipient will give the Discloser prompt
notice of any such legal or governmental demand and reasonably cooperate with the Discloser
in any effort to seek a protective order or otherwise to contest such required disclosure, at the
Discloser’s expense.

3.2. Injunction. The Recipient agrees that breach of this Article 2.1 would cause the Discloser
irreparable injury, for which monetary damages would not provide adequate compensation,
and that in addition to any other remedy, the Discloser will be entitled to injunctive relief
against such breach or threatened breach, without proving actual damage or posting a bond
or other security.

3.3. Termination & Return. With respect to each item of Confidential Information, the obligations
of Section 3.1 above (Nondisclosure) will terminate ten (10) years after the date of disclosure
of the Confidential Information to the Recipient. Upon termination of this Agreement, the
Recipient will return all copies of Confidential Information to the Discloser or certify, in
writing, the destruction thereof.

3.4. Retention of Rights. This Agreement does not transfer ownership of Confidential Information
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ot grant a license thereto. The Discloser will retain all right, title, and interest in and to all
Confidential Information.

3.5. Exception & Immunity. Pursuant to the Defend Trade Secrets Act of 2016, 18 USC Section
1833(b), the Recipient is on notice and acknowledges that, notwithstanding the foregoing or
any other provision of this Agreement:

(8) Immunity. An individual shall not be held criminally or civilly liable under any federal
or state trade secret law for the disclosure of a trade secret that- (A) is made- (i) in
confidence to a federal, state, or local government official, either directly or indirectly,
or to an attorney; and (ii) solely for the purpose of reporting or investigating a suspected
violation of law; or (B) is made in a complaint or other document filed in a lawsuit or
other proceeding, if such filing is made under seal.

(b) Use of Trade Secret Information in Anti-Retaliation Lawsuit. An individual who files a
lawsuit for retaliation by an employer for reporting a suspected violation of law may
disclose the trade secret to the attorney of the individual and use the trade secret
information in the court proceeding, if the individual- (A) files any document containing
the trade secret under seal; and (B) does not disclose the trade secret, except pursuant to
court order.

4. HIPAA DISCLOSURES

4.1. HIPAA Assurances. In the event County creates, receives, maintains, or otherwise is exposed
to personally identifiable or aggregate patient or other medical information defined as
Protected Health Information ("PHI") in the Health Insurance Portability and Accountability
Act of 1996 or its relevant regulations ("HIPAA") and otherwise meets the definition a
Business Associate as defined in the HIPAA Privacy Standards (45 CFR Parts 160 and 164),
County shall:

(a) Recognize that HITECH (the Health Information Technology for Economic and Clinical
Health Act of 2009) and the regulations thereunder (including 45 C.F.R. Sections
164308, 164.310, 164.312, and 164.316), apply to a business associate of a covered
entity in the same manner that such sections apply to the covered entity;

(b) Not use or further disclose the PHI, except as permitted by law;

(c) Notuse or further disclose the PHI in a manner that had the City done so, would violate
the requirements of HIPAA;

(d) Use appropriate safeguards (including implementing administrative, physical, and
technical safeguards for electronic PHI) to protect the confidentiality, integrity, and
availability of and to prevent the use or disclosure of the PHI other than as provided for
by this Agreement;

(¢) Comply with each of the applicable requirements of 45 C.F.R. Part 162 if the County
conducts standard transactions for or on behalf of the City;

(f) Report promptly to the City any security incident or other use or disclosure of PHI not
5



4.2.

43,

4.4

45.

provided for by this Agreement of which County becomes aware;

(g) Ensure that any subcontractors or agents who receive or are exposed to PHI (whether
electronic or other format) are explained the County’s obligations under this Agreement
and agree to the same restrictions and conditions;

(b) Make available PHI in accordance with the individual’s rights as required under the
HIPAA regulations;

() Account for PHI disclosures for up to the past six (6) years as requested by the City,
which shall include: (i) dates of disclosure, (i) names of the entities or persons who
received the PHI, (iii) a brief description of the PHI disclosed, and (iv) a brief statement
of the purpose and basis of such disclosure;

(j) Make its internal practices, books, and records that relate to the use and disclosure of
PHI available to the U.S. Secretary of Health and Human Services for purposes of
determining the City’s compliance with HIPAA; and

(k) Imcorporate any amendments or cotrections to PHI when notified by the City or enter
into a Business Associate Agreement or other necessary Agreements to comply with
HIPAA.

Termination Upon Breach of Provisions. Notwithstanding any other provision of this
Agreement, the City may immediately terminate this Agreement if it determines that the
County breaches any term in this Article 4. Alternatively, the City may give written notice to
the County in the event of a breach and give the County five (5) business days to cure such
breach. The City shall also have the option to immediately stop all further disclosures of PHI
to the County if the City reasonably determines that the County has breached its obligations
under this Article 4. In the event that termination of this Agreement is not feasible, the County
hereby acknowledges that the City shall be required to report the breach to the Secretary of
the U.S. Department of Health and Human Services, notwithstanding any other provision of
this Agreement to the contrary.

Return or Destruction of Protected Health Information upon Termination. Upon the
termination of this Agreement, unless otherwise directed by the City, the County shall either
return or destroy all PHI received from the City or created or received by the County on
behalf of the City in which the County maintains in any form. The County shall not retain
any copies of such PHI. Notwithstanding the foregoing, in the event that the County
determines that returning or destroying the Protected Health Information is infeasible upon
termination of this Agreement, the County shall provide to the City notification of the
condition that makes return or destruction infeasible. To the extent that it is not feasible for
the County to return or destroy such PHI, the terms and provisions of this Agreement shall
survive such termination or expiration and such PHI shall be used or disclosed solely as
permitted by law for so long as the County maintains such Protected Health Information.

No Third Party Beneficiaries. The parties agree that the terms of this Agreement shall apply
only to themselves and are not for the benefit of any third party beneficiaries.

Amendment. The County and the City agree to amend this Agreement to the extent necessary
6



4.6.

4.7.

4.8.

to allow either party to comply with the Privacy Standards, the Standards for Electronic
Transactions, the Security Standards, or other relevant state or federal laws or regulations
created or amended to protect the privacy of confidential information. All such amendments
shall be made in a writing signed by both parties.

Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning that
permits the City to comply with the then most current version of HIPAA and the HIPAA
privacy regulations.

Definitions. Capitalized terms used in this Agreement shall have the meanings assigned to
them as outlined in HIPAA and its related regulations.

Survival. The obligations imposed by this Agreement shall survive any expiration or
termination of this Agreement.

5.REPRESENTATIONS & WARRANTIES.

5.1.

52

5.3.

From The County. The County represents and warrants: (a) that all Professional Services will
be performed in a professional and workmanlike manner; and (b) that all Deliverables will
conform to their specifications set forth in the applicable SOW for a period of three (3) years
following Acceptance (as defined in Subsection 1.3(a) above). In the event of a breach of
either warranty in this Section 5.1, the County, at its own expense, will promptly re-perform
the Professional Services or repair and redeliver the Deliverable in question.

From Each Party. Each party represents and warrants that it has the full right and authority to
enter into, execute, and perform its obligations under this Agreement and that no pending or
threatened claim or litigation known to it would have a material adverse impact on its ability
to perform as required by this Agreement.

Warranty Disclaimers. EXCEPT AS SET FORTH ABOVE IN THIS ARTICLE 5, THE
COUNTY PROVIDES NO REPRESENTATION OR WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, OR ANY IMPLIED WARRANTY ARISING FROM STATUTE, COURSE OF
DEALING, COURSE OF PERFORMANCE, OR USAGE OF TRADE. WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING: (a) THE COUNTY DOES NOT
REPRESENT OR WARRANT THAT THE DELIVERABLES WILL PERFORM
WITHOUT INTERRUPTION OR ERROR; AND (b) THE COUNTY DOES NOT
REPRESENT OR WARRANT THAT THE DELIVERABLES WILL BE SECURE FROM
HACKING OR OTHER UNAUTHORIZED INTRUSION OR THAT COUNTY DATA
WILL REMAIN PRIVATE OR SECURE.

6. INDEMNIFICATION.

6.1.

From The County. The County will defend and indemnify the City and the City’s Associates

(as defined below in Section 6.3) against any “Indemnified Claim,” meaning any third party

claim, suit, or proceeding arising out of, related to, or alleging: (a) direct infringement of any

patent, copyright, trade secret, or other intellectual property right by any Deliverable; or (b)

injury to or death of any individual, or any loss of or damage to real or tangible personal
7



6.2.

6.3.

property, caused by the act or omission of the County or of any of its agents, subcontractors,
or employees. The County’s obligations set forth in Subsection 6.1(a) above do not apply to
the extent that an Indemmified Claim arises out of> (i) the City’s breach of this Agreement;
(ii) revisions to the Deliverable made without the County’s written consent; (i11) the City’s
failure to incorporate updates or upgrades that would have avoided the alleged mfringement,
provided County offered such updates or upgrades without charges not otherwise required
pursuant to this Agreement; (iv) the County’s design or modification of the Deliverable in
compliance with specifications provided by the City; or (v) use of the Deliverable in
combination with hardware or software not provided by the County, unless (A) the SOW, or
other documentation provided by the County or agreed between the parties, (collectively, the
“Documentation”) refers to a combination with such hardware or software, without directing
the user not to perform such a combination, or (B) such combination achieves functionality
described in the Documentation (and the Documentation does not direct the user not to
perform such combination). The County’s obligations set forth in Subsection 6.1(b) above do
not apply to the extent that an Indemnified Claim arises out of the City’s breach of this
Agreement.

From The City. The City will indemnify and defend the County and the County’s Associates
(as defined below in Section 6.3) against any “Indemnified Claim,” meaning any third party
claim, suit, or proceeding arising out of or related to injury to or death of any individual, or
any loss of or damage to real or tangible personal property, caused by the act or omission of
the City or of any of its agents, subcontractors, or employees. Indemnified Claims listed in
Subsection 6.2 above include, without limitation: (i) claims by any of the City’s employees,
contractors, or other users (collectively, “Users”); and (ii) claims related to unauthorized
disclosure or exposure of personally identifiable information or other private information.
Indemnified Claims listed above in Section 6.2 do not include any claim that would constitute
an Indemnified Claim pursuant to Section 6.1(a) above.

Litication & Additional Terms. The obligations of the indemnifying party (the “Indemnitor”)
pursuant to Section 6.1 or 6.2 above: (a) include retention and payment of attorneys and
payment of court costs, as well as settlement at Indemmitor’s expense and payment of
judgments; and (b) will be excused to the extent that the other contracting party’s
(“Indemnified Party’s™) or any of such Indemmified Party’s Associates’ failure to provide
prompt notice of the Indemnified Claim or reasonably to cooperate materially prejudices the
defense. Indemnitor will control the defense of any Indemnified Claim, including appeals,
negotiations, and any settlement or compromise thereof, provided Indemnified Party will
have the right, not to be exercised unreasonably, to reject any settlement or compromise that
requires that it admit wrongdoing or liability or subjects it to any ongoing affirmative
obligations. (A party’s “Associates” are its officers, directors, shareholders, parents,
subsidiaries, agents, employees, successors, and assigns.)

7. INSURANCE

7.1.

The County shall either provide proof of self-insurance in the amounts and types listed in
Sections 7.1 (a) and (b) below, or, at its sole discretion, purchase and maintain insurance of
the following types of coverage and limits of liability with an insurance carrier qualified and
admitted to do business in the State of New York. The insurance carrier must have at least an
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7.2.

7.3.

A- (excellent) rating by A. M. Best.

(a) Commercial General Liability (CGL) coverage with limits of insurance of not less than
$1,000,000 each occurrence and $3,000,000 annual aggregate.

(i) CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or a
substitute form providing equivalent coverage and shall cover liability arising
from premises, operations, independent contracts, products-completed
operations, and personal and advertising injury.

(i) The City and any other parties required by the City shall be included as additional
insureds. Coverage for the additional insureds shall apply as primary and non-
contributing insurance before any other insurance or self-insurance, including
any deductible or self-insured retention, maintained by, or provided to, the
additional insured(s).

(b) Workers’ Compensation and Employer’s Liability: Statutory limits apply.

Waiver of Subrogation: the County waives all rights against the City and their agents,
officers, directors and employees for recovery of damages to the extent these damages are
covered by CGL or Workers’ Compensation and Employer’s Liability msurance or self-
insurance maintained per requirements stated above.

Certificates of Insurance: Prior to the start of any work, the County shall provide certificates
of insurance or self-insurance to the City. Attached to each certificate of insurance or self-
insurance shall be a copy of the additional insured endorsement that is part of each of the
County’s policies. These certificates and the insurance policies required above shall contain
a provision that coverage afforded under the policies or coverage will not be canceled or

 allowed to expire until at least thirty (30) days prior written notice has been given to the City.

8. LIMITATION OF LIABILITY.

8.1.

8.2.

Exclusion of Consequential Damages. IN NO EVENT WILL THE COUNTY BE LIABLE
TO THE CITY FOR ANY CONSEQUENTIAL, INDIRECT, SPECIAL, INCIDENTAL,
OR PUNITIVE DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT.

Exclusions. This Article 8.2 does not apply to: (a) claims pursuant to Article 3 (Confidential
Information), Article 4 (HIPAA) or Article 6 (Indemnification) of this Agreement; or (b)
claims for attorneys’ fees or other litigation costs the City becomes entitled to recover as a
prevailing party in any action.

9. TERM & TERMINATION.

9.1.

9.2.

Term. The term of this Agreement will commence on the date it is executed by both parties
(the “Effective Date™) and continue for a term of five (5) years.

Termination for Cause. Either party may terminate this Agreement for the other’s material
breach by written notice. Such notice will specify in detail the nature of the breach and will
be effective in 30 days, or more if specified in the notice, unless the other party first cures the

9



9.3.

9.4.

breach.

Termination for Convenience. Either party may terminate this Agreement for convenience
upon 30 days’ advance written notice to the other party. On the date of such termination, the
City will pay the County for those services provided up to the date of such written
termination.

Survival. The following provisions will survive termination or expiration of this Agreement:
(a) any obligation of City to pay fees incurred before termination; (b) Articles and Sections
1.3(c) (Restrictions on Deliverables Rights), 3 (Confidential Information), 4 (HIPAA), 5.3
(Warranty Disclaimers), 6 (Indemmification), 8 (Limitation of Liability), and 11.1
(Feedback); and (c) any other provision of this Agreement that must survive to fulfill its
essential purpose.

10. INDEPENDENT CONTRACTORS

10.1.1t is expressly agreed that the relationship of the County to the City shall be that of an

independent contractor. None of the County’s officers, agents, directors or employees shall
be considered employees of the City for any purpose, including, but not limited to, claims for
unemployment insurance, workers’ compensation, retirement, or health benefits. The
County, in accordance with the County’s status as an independent contractor, covenants and
agrees that all of the County’s officers, agents, directors and employees will conduct
themselves in accordance with such status, that they will neither hold themselves out as, nor
claim to be, officers or employees of the City by reason thereof, and that they will not by
reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the City.

10.2. The County warrants and represents it is in the business of offering the same or similar

services detailed herein and does or will offer the same or similar service(s) to other entities
in the regular course of its operations. The County and the City agree that the County is free
to undertake other work arrangements during the term of this Agreement, and may continue
to make its services available to other entities.

10.3.None of the County’s officers, agents, directors or employees shall be eligible for

compensation from the City due to illness, absence due to normal vacation, absence due to
attendance at school or special training, or a professional convention or meeting.

10.4. The County acknowledges and agrees that none of its officers, agents, directors or employees

shall be eligible for any City employee benefits, including retirement membership credits.

10.5. The County shall be solely responsible for any applicable taxes for all compensation paid to

the County under this Agreement, and for compliance with all applicable labor and
employment requirements with respect to the County’s operations. With respect to the
County’s officers, agents, directors and employees, this responsibility shall include payroll
deductions, workers’ compensation insurance, and provision of health insurance, where
required. The City shall not be responsible for withholding from the payments provided for
services rendered for state or federal income tax, unemployment insurance, workers’
compensation, disability insurance or social security imsurance (FICA). The County shall

10



provide proof of workers’ compensation insurance, where applicable, prior to execution of
this Agreement.

10.6.The County will indemnify and hold the City harmless from all loss or liability mcurred by
the City as a result of the City not making such payments or withholdings.

10.7.If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the County’s independent contractor status, it is agreed that both the
City and the County shall have the right to participate in any conference, discussion, or
negotiations with the governmental agency, irrespective of with whom or by whom such
discussions or negotiations are initiated. '

10.8. The County agrees to comply with federal and state laws, as supplemented, with the United
States Department of Labor regulations, and any other regulations of any federal and state
entities relating to such employment and civil rights requirements.

11. MISCELLANEOUS.

11.1.Feedback. The County has not agreed to and does not agree to treat as confidential any
Feedback (as defined below) that the City or any user provides to the County, and nothing in
this Agreement or in the parties’ dealings arising out of or related to this Agreement will
restrict the County’s right to use, profit from, disclose, publish, keep secret, or otherwise
exploit Feedback, without compensating or crediting the City or the user m question.
Notwithstanding the provisions of Article 3 above, Feedback will not be considered
Confidential Information, provided that information that the City transmits with Feedback,
or is related to Feedback, may be considered Confidential Information. (“Feedback” refers to
any suggestion or idea for improving or otherwise modifying any of County’s products or
services.)

11.2.Policies and Procedures. Upon execution of this Agreement, the City agrees to have any of
its officers, agents, contractors, directors and employees abide by the terms of the Oneida
County Acceptable Use Policy, as amended, a copy of which is annexed hereto as Addendum
II. In the event that any City computers or other devices are conmected to the County’s
networks, for any reason, the City further agrees to have any of its officers, agents,
contractors, directors and employees abide by the terms of the County’s Mobile Device
Policy as well as the County’s Information Security Policy then in effect.

11.3. Notices. Notices pursuant to this Agreement will be sent to the addresses below, or to such
others as either party may provide in writing. Such notices will be deemed received at such
addresses upon the earlier of (i) actual receipt or (i) delivery in person, by fax with written
confirmation of receipt, or by certified mail return receipt requested.

(a) For the City: Brandon Lovett, City Manager, City Hall, 377 Sherrill Road,
Sherrill, NY 13461

(b) For the County:  Oneida County Information Technology, 800 Park Avenue, Utica,
NY, 13501 and

Oneida County Attorney, 800 Park Avenue, Utica, NY 13501
11



11.4 Force Majeure. No delay, failure, or default, other than a failure to pay fees when due, will
constitute a breach of this Agreement to the extent caused by acts of war, terrorism,
hurricanes, earthquakes, other acts of God or of nature, strikes or other labor disputes, riots
or other acts of civil disorder, embargoes, or other causes beyond the performing party’s
reasonable control.

11.5. Subcontractors. The County shall not subcontract any work to be performed under this
Agreement without the prior written consent of the City, and any permitted subcontractor
shall agree, in writing, to be bound by the terms of this Agreement as if it were the County
under this Agreement. The County shall be responsible to the City for any failure by any
subcontractor to comply with the terms of this Agreement.

11.6. Assicnment & Successors. The County may not assign this Agreement or any of its rights ot
obligations hereunder without the City’s express written consent. Except to the extent
forbidden in this Section 11.6, this Agreement will be binding upon and inure to the benefit
of the parties’ respective successors and assigns.

11.7 Severability. To the extent permitted by applicable law, the parties bereby waive any
provision of law that would render any clause of this Agreement invalid or otherwise
unenforceable in any respect. In the event that a provision of this Agreement is held to be
invalid or otherwise unenforceable, such provision will be interpreted to fulfill its intended
purpose to the maximum extent permitted by applicable law, and the remaining provisions of
this Agreement will continue in full force and effect.

11.8.No_Waiver. Neither party will be deemed to have waived any of its rights under this
Agreement by lapse of time or by any statement or representation other than by an authorized
representative in an explicit written waiver. No waiver of a breach of this Agreement will
coustitute a waiver of any other breach of this Agreement.

11.9. Choice of Law & Jurisdiction: This Agreement and all claims arising out of or related to this
Agreement will be governed solely by the internal laws of the State of New York, including
without limitation applicable federal law, without reference to: (a) any conflicts of law
principle that would apply the substantive laws of another jurisdiction to the parties’ rights
or duties; (b) the 1980 United Nations Convention on Contracts for the International Sale of
Goods; or (¢) other international laws. The parties consent to the personal and exclusive
jurisdiction of the federal and state courts of Oneida County, New York. This Section 11.9
governs all claims arising out of or related to this Agreement, ncluding, without limitation,
tort claims.

11.10. Conflicts. In the event of any conflict among any of the Exhibits to this Agreement and this
main body, the following order of precedence will govern, with lower numbers governing
over higher ones: (1) this main body of this Agreement; and (2) any SOW, with more recent
SOWs taking precedence over later ones.

11.11. Construction. The parties agree that the terms of this Agreement result from negotiations
between them. This Agreement will not be construed in favor of or against either party by
reason of authorship.
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11.12. Entire Agreement. The terms of this Agreement, including any attachments, amendments,
addendums or appendixes attached hereto, constitute the entire understanding and agreement
of the parties and cancels and supersedes all prior negotiations, representations,
understandings or agreements, whether written or oral, with respect to the subject matter of
this Agreement. By signing below, the parties agree and acknowledge that they have read,
understood and agreed to all the terms contained in any addenda attached hereto, including,
but not limited to, Addendum I (Standard Oneida County Conditions) and Addendum II
(Oneida County Acceptable Use Policy). No waiver, alterations or modifications of any of
the provisions of this Agreement shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound.

11.13. Execution in Counterparts. This Agreement may be executed in one or more counterparts.
Each counterpart will be an original, but all such counterparts will constitute a single
instrument.

11.14. Amendment. This Agreement may not be amended except through a written agreement by
authorized representatives of each party.

11.15. Advice of Counsel. Each party acknowledges that, in executing this Agreement, such
Party has had the opportunity to seek the advice of independent legal counsel, and has read
and understood all of the terms and provisions of this Agreement.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS THEREOF, the parties have executed this Agreement as of the Effective Date.

COUNTY OF ONEIDA

By:
(signature)

Name: Anthony J. Picente, Jr.
Title: Oneida County Executive

Date:

Approved

Robert E. Pronteau
Assistant County Attorney

14

CITY OF SHERRILL

By:

(signature)
Name: William Vineall
Title: Mayor

Date:
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Oneida County Office Building ¢ 800 Park Avenue* Utica, New York 18501

January 16, 202Q

Brandorn Lovett
-City Manager
City of Sherrill
377 Sherrill Road
Sherrill NY 13461

Subject: Shared Services — City of Sherrill and Oneida County Information Technology
Dear. Brandot,

Oneida County, through its Department of Information Technology desires to enter into an agreement with
the City-of Sherrill for shared services to provide information technology services to the City. Under the
agreement, Oneida County will provide. technology services to the City of Sherrill.

Thé County will provide network and desktop professional services as well as assessments, design,
hardware and software (and provisioning of appropriate licensing); implementation, support, maintenance,
providing complete documentation, iﬁciu'ding_. imiplementation of plans, testing and training.

‘The service categories under this agreement will inclnde, but are not limited to:

Cyber Security, firewalls, IPS/IDS, telephony, network engineering, network support, desktop support,
helpdesk setvices, electronic records management services, procuremernt, consulting, virtualization,
Microsoft.support, mobile device managernent and audio visual services.

The County will providé a mininnin of eight {8) hours per morith of proféssional services, including
helpdesk services, desktop suppert, system patching and monitoring. In exchange for this minimum
service, the City would agree fo pay the County the sum of two thousand, four hundred dollars (32,400 per
year (8 hours per month x $25.00/hr. x 12 months)

The County and the City shall negotiate dny-additional professional services to be.completed by the'County,
based on the needs of the City. The pricing structure of professional services will depend upon the level of
‘expertise that is required. The billiag structure is as follows:

Computer Specialist: $25.00/hr
. Network Admin H- $25.06/hr
Network AdminE: §29.00/hr
Sr. Programmer: $36,00/hr

BB

The City of Sherrill is expected to realize savings.as a result of the agreement’s discounted fates for the
information technology services offered by the County. Additionally, this agreement would assist the City
by leveraging the enormous buying power of the County’s Purchasing Départinent, which would allow the.
City to realize considerable savings on new hardware and software purchases.

Oneida County ANTHONY J PICENTE, JR.
neiaa Ounty Caounty Execntive

Department of Informatien Technology ANNEMARIE AMBROSE

Pirector




If approved, the term of this agreement will be for 5 years, but could be terminated earlier by either party
upon: proper notice.

Please accept this letter of propesal based on the firm belief that the City of Sherrill will realize a savings
and receive excellent technical support and services. '

Sincerely youss, /

7

,t{"

[23 * 3
- [ { o de B
fhpa f QAbe FTT Ex
H

AnneMarie Ambrose
Director, Information Technology
Oneida County
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PURCHASE DRDER

COUNTY OF ONEIDA

DATE PURCHASING DEPARTMENT
UTICA, NEW YORK 13501

PURCHASE ORDER Pase Tof1

Buyer: CK 0.

~.

- MALCLAM TOz -

DELIVERTO!  Information Technology

- Oneida County QOffice Building Information Technology

{ 800-Park Ave Oneida County-Office Building

Utica,, NY 13501 800 Park Ave
Utiea,, NY 13501
COPY 2 OF THi
FURNISH MATERIALSAFE DATA'SH EETS
RE@. # EPO#| DEPT | VENDOR# TERMS AUTH.# “MSDS" FORALL CHEMIGAL PRODUCTS:
VENDOR COMPLETE ALL COLUMNS
. PER INSTRUCTIONS BELOW
DESCRIPTION S e | o UNITPRICE EXTENSION

{

Y

-Computer Software & Lidenses

_ . ., ‘ Ny
SALES TAX EXEMPT - No certificate necessary. - .

Retain a copy of this order fo substantiate exempt sale.

NOTICE TO VENDOR Mello , Testa TR s

FOLLOW-ALL INSTRUCTIONS CAREFULLY

1, Execute attached dlalm forms as fallows:
1. Indicate dates shipped, quantity sfiipped, and make
price extensions of each {tem stipped.
2, Prepay delivery charges, add to claim, ‘and attach
copy of paid freight bill to claim. ‘
3, Enter total in space provided.

{ 3cute certificate by completing spaces marked with an X
 wignature must be T INK.

3. Submit certified claim form with Maferial Safety Data Sheets
as instructed i the box above.

AUTHORIZED SIGNER

4. Please file claim. after completing entire order. Clalms for parfial shiprment
should be:made only invextreme: cases. and 'subsequent claims st then
be'madé on Cneida Gounty Claim Blarks, obtainable at the Purchasing
Office.

5. Show Purchase Order Number oi all packages, defivery sfips, and documents.

8. Make.no changes in order except as authorized by written Change Order.
No-overshipment or sufbstitutions will be paid for.

7. The Vendor accepts this Purchase Order subjectto the provisioh
1030 and 103D of the General Municipal Law.

ORIGINAL PURCHASE ORDER - VENDOR'S COFY
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Oneida County Information Technology
Certificate of Project Completion

This document certifies that the corresponding project has been successfully
completed and acceptable by both Vendor and Client parties.

Oneida County PO Number:

Project Name:

ONEIDA COUNTY INFORMATION TECHNOLOGY

Name: Title:
Signature Date:
RECIPIENT

Name: Title:

Signature Date:




ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA_COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY = MATTERS AND  DRUG-FREE  WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined ‘at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering imto of amy cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for mfluencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee ofa
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i, The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared imeligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or comtract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, Or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i, The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employes assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having rteceived notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



il

1) Taking appropriate persomnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain 2 drug-

free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part &5, Sections
85.605 and 85.610:

il.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a comtrolled substance in
conducting any activity with the Contract; and

If convicted of a criminal drag offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Tnsurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

il.

i1

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into comsideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software m order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:
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The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

1i.

11i.

v.

vi.

Vii.

VIl

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;
Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528,

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i1); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events OCCUrs:

i, HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii., HIPAA, or any of the regulations promulgated in furtherance
thereof, is imterpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii. There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent umless this Contract concemns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

Tn accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, natiomal origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Comtractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit 2 bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall bave access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely mform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state ot federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTTFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Fimancial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found m Section 5 of the State Tax
Law Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conilict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been imformed and is 1
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

2 Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the coutent of amy
specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity m any proceeding or application,;



request for ruling, determination, claim, or controversy, ot other particular matter,
pertaining to anmy program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, ot permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Aundit Act of 1984, 31 U.5.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18, CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee Or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19,  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i, The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing, holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i, Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Onmeida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



Oneida County
Information Technology Acceptable Use Policy
Adopted by the Oneida County Board of Legislators
March 8, 2017

1. Overview

All Oneida County electronic communications systems, including, but not limited to wired/
wireless/smart telephones, desktop/laptop/tablet computers, facsimile machines, copy machines,
network file servers, network or system peripherals, computer data and program files, e-mail and
Internet accessibility, as well as software furnished to employees are to be used for business
purposes only.

2. Purpose

The purpose of this policy is to outline the acceptable use of computer equipment at Oneida
County. This policy also addresses unacceptable use. These rules are in place to protect the
User and Oneida County. Unacceptable or inappropriate use of County resources €Xposes
Oneida County to security risks including virus attacks, compromise of network systems and
services, and legal issues.

3. Scope

This policy applies to the use of information (data), electronic and computing devices, and
network resources to conduct Oneida County business or interact with internal networks and
business systems, whether owned or leased by Oneida County, New York State, the User, or a
third party. All Users with access to the County network and County data are responsible for
exercising good judgment regarding appropriate use of information (data), electronic devices,
and network resources in accordance with Federal and State law as well as Oneida County
policies, collective bargaining agreements, and local laws and regulation.



This policy applies to all Users of the Oneida County Network, New York State
Network/Applications and Sheriff’s Department Network working at Oneida County. Any
person, organizational entity, or automated process that accesses a County system for legitimate
government purpose, as authorized by the County of Oneida, including but not limited to
employees, contractors/vendors, consultants, temporaries, all personnel affiliated with third
parties and other workers at Oneida County, including but not limited to employees,
contractors/vendors, consultants, temporares, all personnel affiliated with third parties and
other workers at Oneida County, shall be considered Users. This policy applies to all
equipment that is owned or leased by Oneida County, New York State or any third party
including User owned equipment being used in conjunction with any County network and any
business related activity.

4. Policy

4.1 General Use and Ownership

411 Oneida County routinely issues desktop and mobile equipment/devices to Users to
facilitate performance of job duties. This equipment includes but is not limited to
desktop and laptop Personal Computers (PCs), tablet PCs, printers, wireless devices
such as phones and hot spots as well as RSA tokens and external storage devices. All
equipment used for Oneida County business purposes, whether leased or owned by
Oneida County or New York State is considered the property of Oneida County and
must be immediately surrendered to the cognizant County IT department by the User
upon separation from the County or when requested to do so by the User’s Department
Head or the Oneida County Chief Information Security Official (CISO).

412 At no time may any User save or store County data, including but not limited to word
documents, databases, images, voice/video records etc. to a device owned by an entity
other than Oneida County or New York State. Use of non-County or non-State owned
equipment to conduct County business is subject to the approval of the Department
Head and the CISO. Users who wish to use any computing device not owned by the
County or State to access County email or data must contact the Department Head and
the cognizant County IT department to ensure appropriate approvals and access
controls are implemented. Non-County and non-State devices used to conduct County
business must be brought to the cognizant County IT prior to User separation from the
County to ensure no County data resides on the device.

4.13 Tt is the responsibility of the User to promptly report the theft, loss or unauthorized use
of Oneida County wireless or computing equipment or peripherals to the cognizant
County IT department.

414 Ttis the responsibility of the User to maintain all computing and wireless equipment

2



415

4.1.6

4.1.7

4138

419

4.1.10

issued by the County in good working order. Mobile devices are to be kept charged
and ready to use in an emergency. Software patches and updates to all equipment are
to be made promptly. Assistance with patches and updates to mobile devices 1s
available by contacting the cognizant County IT department.

Tt is the responsibility of the User to promptly report damage to equipment.

Tt is the responsibility of each User to promptly report the theft, loss or unauthorized
disclosure of Oneida County proprietary information.
Users may access, use or share County data only to the extent it is authorized and

necessary to fulfill assigned job duties. Access to data for unauthorized purposes is
strictly forbidden.

For security and network maintenance purposes, authorized individuals within Oneida
County may monitor equipment, systems, data and network traffic at any time. Users
shall have no expectation of privacy regarding the use of any Oneida County electronic
communication systems, devices or resources. Oneida County intends to monitor all
electronic communication systems including but not limited to computer files, email and
Internet use without prior notice to Users. Monitoring pursuant to this policy of any and
all electronic communications, computer files, email or Internet usage within a
department which is subject to a legally recognized privilege or confidentiality
requirement shall be done only by the Department Head or IT personnel authorized by
the CISO.

Oneida County reserves the right to audit networks and systems on a periodic basis to
ensure compliance with this policy.

Oneida County may restrict or discontinue access to some or all Internet resources at any
time without prior notice to individual Users. Any such restrictions put in place by the
cognizant County IT department, and the necessity therefore, shall be discussed with the
Department Head.

4.2 Security and Proprietary Information (data)

42.1

422

423

All mobile and computing devices that connect to the County or Sheriff’s network must
be entered into a Mobile Device Management System.

System level and User level passwords must comply with the Oneida County Password
Policy. Providing network access to another individual, either deliberately or
through failure to secure its access, is prohibited.

All computing devices including both mobile and desktop units must be secured with a
password-protected screensaver with the automatic activation feature set to 10 minutes
or less. Users must lock the screen or log off when the device is unattended.

3



424 TUsers must use extreme caution when opening e-mail attachments received from

4.2.5

unknown senders, as they may contain malware.

Users must use extreme caution when opening email attachments or clicking on web links
as they may contain malware. Users must immediately contact their cognizant County IT
department for assistance if they believe they have mistakenly opened an email or clicked
a link containing malware.

4.3 Unacceptable Use

The following activities are prohibited. Select Users may be exempted from these restrictions

during the course of their legitimate job responsibilities (i.e. network administration staff may
have a need to disable the network access of a host if that host is disrupting production services).

Under no circumstances is any User of Oneida County authorized to engage in any activity that
is illegal under local, state, federal or international law while utilizing Oneida County-owned
resources.

The lists below are by no means exhaustive, but attempt to provide a framework for activities
which fall into the category of unacceptable use.

43.1

System and Network Activities

The following activities are strictly prohibited, with no exceptions:

1.

Violations of the rights of any person or company protected by copyright, trade secret,
patent or other intellectnal property, or similar laws or regulations, including, but not
limited to, the installation or distribution of "pirated” or other software products that are
not appropriately licensed for use by Oneida County.

Unauthorized copying of copyrighted material including, but not limited to, digitization
and distribution of photographs from magazines, books or other copyrighted sources,
copyrighted music, and the installation of any copyrighted software for which Oneida
County or the end User does not have an active license is strictly prohibited. Oneida
County prohibits the illegal duplication of software and documentation. Privately owned or
non-standardized software may not be installed on any Oneida County computer or
network without the written approval of the Department Head and the CISO. Accessing
data, a server or an account for any purpose other than conducting Oneida County business,
even if you have authorized access, is prohibited.

Users are not permitted to use any code or password issued to another employee in order
to access, view or retrieve information from any computer, network file server, network or
system peripheral, email account, Internet site, computer or program file either inside or
outside the County’s or Sheriff’s network system.

Intentional introduction of malicious programs into the network or server (e.g., viruses,
worms, Trojan horses, e-mail bombs, etc.).
A



10.

11.

13.
14.

15.

16.

17.

18.

19

Revealing your account password to others or allowing use of your account by others.
This includes Information Technology staff, supervisors, co-workers as well as family and
other household members when work is being done at home. Sharing of passwords is
strictly prohibited in all cases.

Using an Oneida County computing asset (data, device or other component of the IT
environment) to actively engage in procuring or transmitting material that is in violation
of sexual harassment or hostile workplace laws in the User's local jurisdiction.

Making fraudulent offers of products, items, or services originating from any Oneida
County account.

Making statements about warranty, expressly or implied, unless it is a part of normal job
duties.

Effecting security breaches or disruptions of network communication. Security breaches
include, but are not limited to, accessing data of which the User is not an intended
recipient or logging into a server or account that the User is not expressly authorized to
access, unless these duties are within the scope of regular duties. For purposes of this
section, "disruption” includes, but is not limited to, network sniffing, pinged floods,
packet spoofing, denial of service, and forged routing information (data) for malicious

purposes.

Port scanming or security scanning is expressly prohibited without prior written approval
from the CISO.

Executing any form of network monitoring which will intercept data not intended for the
User's host, unless this activity is a part of the User's normal job/duty.

. Circumventing User authentication or security of any host, network or account.
Introducing honeypots, honey-nets, or similar technology on the Oneida County network.

Interfering with or denying service to any User other than the User's host (for example,
denial of service attack).

Using any program/script/command, or sending messages of any kind, with the intent to
interfere with, or disable, a User's terminal session, via any means, locally or via the
Internet/Intranet/Extranet.

Providing information (data) about, or lists of, Oneida County Users to parties’ outside
Oneida County. ‘

Sending unsolicited email messages, including the sending of "junk mail" or other
advertising material to individuals who did not specifically request such material (email
spam).

Any form of harassment via email, telephone or paging, whether through language,
frequency, or size of messages.

. Unauthorized use, or forging, of email header information.

5



20. Solicitation of email for any other email address, other than that of the poster's account,
with the intent to harass or to collect replies.

21. Creating or forwarding "chain letters”, "Ponzi" or other "pyramid" schemes of any type.

22, Use of unsolicited email originating from within Oneida County's networks of other
Internet/Intranet/Extranet service providers on behalf of, or to advertise, any service
hosted by Oneida County or connected via Oneida County's network.

23 Users shall not download, view, store or forward pornographic images or any other
obscene materials, with the exception of any such materials deemed necessary and
appropriate for the specific work purpose as determined by the Department Head.

24, Oneida County prohibits the use of computers, email, Internet, wireless or any other
electronic communication system in ways that are disruptive, offensive or harmful to
others. Therefore, sexually explicit messages, cartoons and jokes are prohibited. This
misuse shall also include, but is not limited to ethnic slurs, racial comments, off-color
jokes or anything which may be construed as harassment, disrespect of others or may lead
to the creation of a hostile work environment.

25. Oneida County’s electronic communications systems may not be used by any User for the
purposes of soliciting contributions or funds or benefits of any kind for private, not for
profit or policy agency, cause, project or fundraising activity.

5. Misc.

Conflicting provisions contained in collective bargaining agreements, to the extent required by law,
shall supersede this Policy. Where collective bargaining agreements are silent, this Policy may be
applied. In the event that any provision of this Policy or application thereof shall be held invalid, this
act shall not be construed to affect the validity of any other provision, or application thereof of this
Policy.

Any violation of this policy may result in prosecution under Federal, New York State or Local
Law as well as disciplinary procedures as set forth in labor agreements or under Section 75 of
the Civil Service Law.

Printed Name:

Signature:

Date:
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PUBLIC SAFETY

March 17,2020

Oneida County Bxecutive

800 Park Avenue

WAYS & MEANS -

Utica, New York 13501

Dear Mr. Picente:

Enclosed Is an agreement between Oneida County, through the Oneida County Distriet
Attorney’s Office; and the Town of W hitestown. This. agreement describies the
distribution of funds generated by the Traffic Ticket Diversion Program. This agreement
will enable the County to disperse 1/3 of the funds back to the municipalities o cover the
clerical work required for administration of the Prograni.

T ain hereby requesting your review and approval of this agreement. After doing so,
piease forward this information to the Oneida County Board of Legislators for their
review and approval. I ask that this agreement be approved as a template for all other
cities, towns, and villages within Oneida County who have residents participating in the

Pro.gram,

Stiould you have any questions or concérns, please notify me.

Thank you for your time and assistance in this matter.
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Oneida Co. Department: District Attorney Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Oneida County District Attorney’s Office

Title of Activity or Service: Traffic Diversion Program agreement with municipalities

Proposed Dates of Operation: Upon execution for 5 years, with 5 year renewal terms

Client Population/Number to be Served: Municipalities within Oneida County

Summary Statements:

1) Narrative Description of Proposed Services: This is an agreement with the Town of
Whitestown regarding the distribution of funds generated by the Traffic Safety Diversion Program.
Under the Local Law, the municipalities will receive 1/3 of the funds generated by the Program to
cover the costs of clerical work required for administration of the Program.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: DA’s Office runs the Traffic Diversion Program.
Finance collects the funds coming in. Comptroller’s Office disperses the funds back to the
municipality.

Total Funding Requested: N/A Account # A2621

Oueida County Dept. Funding Recommendation: 1/3 of the funds that came in from that
jurisdiction

Proposed Funding Sources (Federal 8/ State $/County $): Traffic Diversion Program Funds
Cost Per Client Served: N/A

Past Performance Data: None

0.C. Department Staff Comments: This agreement with the Town of Whitestown is intended to

become the template agreement for all cities, towns, and villages who have residents engaged in
the Traffic Diversion Program.



TRAFFIC TICKET DIVERSION PROGRAM AGREEMENT

THIS AGREEMENT (hereinafter the “Agreement”), by and between the County of
Oneida, a municipal corporation organized and existing pursuant to the laws of the State of New
York, with its principal offices located at 800 Park Avenue, Utica, New York (hereinafter the
“County”), by and through the Office of the Oneida County District Attorney, with principal
offices located at 235 Elizabeth Street, Utica, New York 13501, and the Town of Whitestown, a
municipal corporation organized and existing pursuant to the laws of the State of New Yok, with
its principal offices located at 8539 Clark Mills Road, Whitesboro, New York 13492 (hereinafter
the “Municipality”).

WHEREAS, the County previously enacted a Local Law establishing a Traffic Ticket
Diversion Program (the “Program™), Local Law No. 1 of 2020; and

WHEREAS, this Local Law allows the County District Attorney to set an administrative
fee for the Program and collect a fee from Program participants in exchange for their completion
of a safe driving course; and

WHEREAS, under the Local Law, one-third (1/3) of the fee will be distributed to the City,
Town, or Village where the ticket(s) originated to cover the clerical work required for
administration of the Program; and

WHEREAS, this administrative fee will be distributed quarterly from the County to the
City, Town, or Village.

NOW, THEREFORE, in consideration of the covenants and agreements hereafter set
forth, and other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. The County shall distribute to the Municipality one-third (1/3) of the administrative fee
collected by the County for matters in the Program for which the Municipality had jurisdiction.
This administrative fee will be distributed quarterly. The County Comptroller’s Office will prepare
the vouchers and provide the checks to the municipalities.

2. The Municipality represents, warrants, and covenants that this fee will be used to cover the
clerical work required for administration of the Program. Any other use of the administrative fee
is strictly prohibited.

3. This Agreement shall be in effect as of the date set forth below, and shall continue in effect
for five (5) years. Thereafter, this Agreement may be extended for up to three (3) additional five
(5) year periods, for a total of twenty (20) years, upon written mutual agreement of the parties.

4. The Municipality shall defend, indemnify, and hold harmless, the County and its officers,
agents and employees, from any and all liabilities, claims, fines, penalties, losses, damages,



demands, costs, causes of action, judgments and/or expenses including, without limitation,
reasonable attorney’s fees, of any kind or character, that may arise as a result of this Agreement.

5. This Agreement shall be governed by and construed in accordance with the laws of the
State of New York.

6. This Agreement shall not be assigned or sublet by the Municipality.

7. This Agreement may not be altered, amended, changed, modified, waived or terminated in

any respect or particular, unless the same shall be in writing signed by the party to be bound. No
waiver by the County of any breach hereunder shall be deemed a waiver of any other or subsequent
breach.

8. This Agreement may be executed, in several counterparts, including fax, scan or facsimile
transmission, all of which taken together shall constitute one single agreement between the parties
hereto.

IN WITNESS WHEREOF, the parties herein have executed this Agreement as of the day
and year set forth below.
COUNTY OF ONEIDA
By: Date:

Anthony J. Picente, Jr.
Oneida County Executive

By: Date:
Scott D. McNamara, Esq.
Oneida County District Attorney

TOWN OF WHITESTOWN

By: Date:
Shawn Kaleta
Town Supervisor

Approved

By:

Alison Stanulevich
Assistant County Attorney



Michael A. Coluzza
Chief Assistant

Laurie Lisi
Matthew P. Worth
Joseph A. Saba
Steven G. Cox
Stacey L. Scotti
Todd C. Carville
Michael R. Nolan
Joshua L. Bauer
Steven P. Feiner

ONEIDA COUNTY
OFFICE OF THE DISTRICT ATTORNEY

Scott D. McNamara
District Attorney

Grant J. Garramone
Executive Administrative Assistant

Sarah FE. DeMellier
Luke C. Davignon
‘William J. Barry II
Stephanie N. Singe
Paul S. Kelly

Travis J. Yoxall

Maria Murad Blais
Rebecca G. Kelleher
Kimberly R. Sudakow

March 10, 2020

10
The Honorable Anthony J. Picente, Jr. 2
Oneida County Executive o A EETY
800 Park Avenue AFEDY

Utica, New York 13501

WAYS & MEANS
Dear Mr. Picente:

Enclosed is the yearly Federal Equitable Sharing Agreement for the District Attorney’s
Office. This is a federal forfeiture account used for providing equipment, training, and
other services. This agreement provides a certification of an annual accounting of funds
in the account. Tn 2019, $35,520.61 was spent on law enforcement operations and

investigations. The total ending equitable sharing funds balance in 2019 was
$153,909.08.

I am hereby requesting your review and approval of this agreement. After doing so,
please forward this information to the Oneida County Board of Legislators for their
review and approval.

Should you have any questions or concerns, please notify me.
Thank you for your time and assistance in this matter.
Sincgrely,

Scott D. McNamara
Oneida County District Attorney

SDM/kn o
Enc. e Reviewed and Approved.for submitial to the
: : i .~" Oneida County Board of {"egislator Hy
."'". [ o P (/ - }
Sl D

- l{ntﬁg J. Priéerite,ﬁr. 7
#" County Executive ((& -

Date . / i/ . ;\ o

935 Elizabeth Street * Utica, NY 13501 + Phone: (315) 798-5766 ° Fax: (815) 798-5582



Oneida Co. Department: District Attorney Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name and Address of Vendor: Oneida County District Attorney’s Office
235 Elizabeth Street
Utica, New York 13501

Title of Activity or Service: Federal Equitable Sharing Agreement

Proposed Dates of Operation: 01/01/2019 — 12/31/2019 (Prior year’s accounting)

Client Population/Number to be Served: NA

Summary Statements
1) Narrative Description of Proposed Services:
Federal forfeiture account used for providing equipment, training and other services.
This is an annual accounting of funds in this account. Ending balance for 2019 is
$153,909.08.
In 2019, $35,520.61 was spent on law enforcement operations and investigations.
2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

Total Funding Requested: N/A Account # N/A

Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County §): N/A
Cost Per Client Served: None

Past Performance Data: None

O.C. Department Staff Comments: None



Undersheriff Joseph LISI
Chief Deputy Lisa Zurek

March 26, 2020

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida County Office Building

800 Park Avenue

Utica, NY 13501

Dear County Executive Picente:

Sheriff Robert M. Maciol

Chief Deputy Jonathan Owens
Chief Deputy Derrick O’'Meara

YA

The Sheriff’s Office would like to request a Supplemental Appropriation of Funds of $1,100 to be used to purchase Child Safety
Seats and related supplies. The Sheriff’'s Office has been provided funds thru New York State Governor’s Traffic Safety
Committee (CPS-2020-Oneida Co SO-00146-(033). No County dollars will used for this project.

| respectfully request that this matter be acted on at the May Board of Legislator’s meeting.

Expense Account
A3120.491 Other Materials and Supplies

The Supplemental Appropriation will be fully supported by:
Revenue Account
- A3387 State Traffic Safety Grants

Amount
$1,100.00

Amount
$1,100.00

| would like to thank you for your time and diligent attention to this matter in advance. if you have any questions, require

clarification or seek additional information from me in order to help you make a decision regarding my request, please do not

hesitate to contact me at any pointin time.

Robert M. Maciol,
Oneida County Sheriff

Cc: Tom Keeler, Budget Director

Reviewed and Approved for submittal to the

Wty B?Q@%egmhtor by
/

Antp Jl Plcente Jgr.
County Executive

Date %:7/2‘5” ZD

Law Enforcement Division
6065 Judd Road Oriskany, NY 13424
Voice {315) 736-0141

Fax (315) 736-7946

Administrative Office
6065 Judd Road Oriskany, NY 13424
Voice (315) 736-8364

Fax (315) 765-2205

-Civil Division
200 Elizabeth Street Utica, NY 13501
Voice {315) 798-5862

Fax (315) 798-6495

Correction Division
6075 Judd Road Oriskany, NY 13424
Voice (315) 768-7804

Fax {315) 765-2327



Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

February 13, 2020

Honorable Anthony J. Picente Jr. - O ! 7 9._‘

Oneida County Executive = 20 Qﬁ ) B L.

800 Park Avenue -

Utica, New York 13501 HEALTH & HUMAN SERVICES
WAY S

Dear Mr. Picente: YS & MEANS

I am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators.

Enclosed is a Purchase of Services Agreement with Integrated Community Alternatives Network,
Inc. (formerly Kids Oneida, Inc.) for the operation of a program that will provide information,
referral services, and resources to homeless persons and families to enable them to take the steps
necessary to become housed and integrated into the community. The Contractor will perform
street outreach to the homeless in Utica, Rome, and elsewhere in Oneida County and effectively
engage homeless individuals and families who might not otherwise access services.

The contract term 1is from the date of execution for a one-year period. This program 1s 100%
funded by a grant with no cost to the county. The agreement will not exceed $163,000.00.

I am respectfully requesting that this matter be forwarded to the Board of Legislators.
Thank you for your consideration.

Sincerely,

)

o 2// g
Colleen Fah§-Bo} : a}

.. ; . . ittal to the
: b Reviewed and Approved for submitta
Commissionef L . /én%idacoiuﬁmm%egxs!mor g/
CFBNlc 5 L ffr Lo 7S i e
o R — Aithény J. Picente, JrMQ -
attachment R i e / County Executive ="
R Z. j0.2.0
R pate-2 /7 <




# 23808

Oneida Co. Department_Social Services Competing Proposal __ X
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Integrated Community Alternatives Network, Inc. (formerly
Kids Oneida, Inc.).
310 Main Street
Utica, New York 13501

Title of Activity or Services: Project Connections Street Outreach Services

Proposed Dates of Operations: Date of Execution for a period of one year

Client Population/Number to be Served: Homeless individuals and families.
SUMMARY STATEMENTS

1). Narrative Description of Proposed Services
The Contractor will provide information and referral services and resources to homeless persons
and families to enable them to take the steps necessary to become housed and integrated into the
community.

2). Program/Service Objectives and Outcomes
The Contractor will perform street outreach to the homeless in Utica, Rome, and elsewhere in
Oneida County and effectively engage homeless individuals and families who might not otherwise
access Services.

3). Program Design and Staffing Level -

Two full time street outreach workers will be overseen by the Director of Transitional Services of
ICAN.

Total Funding Requested:  This is 100 % funded by a grant and the cost of this agreement
will not exceed $163,000.00.

Oneida County Dept. Funding Recommendation: Account # A6070.49551

Mandated or Non-mandated:



Funding Source (Federal $ /State $ / County $):

Cost Per Client Served:

Past performance Served

0.C. Department Staff Comments: This program went out to RFP and ICAN was chosen as the
contractor.
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PURCHASE OF SERVICES AGREEMENT

THIS PURCHASE OF SERVICES AGREEMENT (hereinafter called the “Agreement”), made and
entered in to, between Oneida County (hereinafter the County), a municipal corporation organized
and existing under the laws of the State of New York and having its principal offices at the Oneida
County Office Building, 800 Park Avenue, Utica, New York 13501, through its Department of
Family and Community Services (hereinafter called the “Department”), and Integrated Community
Alternatives Network, Inc., a not-for-profit corporation, as defined in Section 102 (a) (5) of the New
York Not-For-Profit Corporation Law, having its principal office at 310 Main Street, Utica, New
York 13501 (hereinafter called the “Contractor”).

WHEREAS, the Department requires a means to perform street outreach to the homeless in Utica,
Rome, and elsewhere in Oneida County; and

WHEREAS, the Department desires to establish a program to provide mobile cutreach and create
client service engagement opportunities for homeless individuals and families on the streets; and

WHEREAS, this program would provide information and referral services and resources to
homeless persons and families to enable them to take the steps necessary to become housed and
integrated into the community; and

WHEREAS, the Contractor is able to provide street outreach and information, referral services
and resources to homeless persons and families to enable them to take the steps necessary to
become housed and integrated into the community,

NOW, THEREFORE, in consideration of the promises contained herein, along with other good
and valuable consideration, the parties agree as follows:

1. SCOPE OF SERVICES

A, Contractor will have two (2) Street Outreach Workers who will be responsible for
performing street outreach to the homeless in Utica, Rome, and elsewhere in Oneida County.
Such workers shall:

L Identify homeless persons and families living in unsheltered situations (car,
streets, abandoned buildings, out in the woods, etc.) as well as homeless persons and families
who present at a Department office or at a local homeless shelter or soup kitchen.

il Provide information to homeless people about the various housing resources
available as well as any services available that would assist the homeless person. Street
Outreach Workers must comply with U.S. Department of Housing and Urban Development
(“HUD”) regulations.

1t Provide referrals to available services and facilitate access to community services
including access to food, clothing, shelter, hygiene, laundry, housing assistance and substance
abuse education and treatment. :

iv. Provide assistance to homeless people by helping resolve issues caused by lack of
proper identification, including lack of birth certificates and social security cards, including
assistance with applications for such identification.

#23808
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V. Provide assistance to the homeless in applying for services, benefits, and housing
where appropriate and will assist in obtaining income verification.

Vi. Attend team meetings, case conferences, training workshops and community

meetings as needed to adequately perform the services.
vii.  Assist participants in acquiring resources to acquire housing.

B. Contractor’s outreach services shall include shelter referrals for homeless individuals and
families and, where appropriate, referrals to Project HOME (rapid Re-Housing program).

C. Contractor shall provide a Mobile Office bus (shared with other programs run by
Contractor).
D. Contractor shall maintain complete client records, daily activity logs, mileage logs, and

other reports as directed.

E. Contractor shall work in close partnership with the Mohawk Valley Housing and
Homeless Coalition Planning Office which is under the umbrella of the United Way of Utica and
Greater Utica Area (UW is the Collaborative Applicant for the NY-518 Contimuum of Care that
includes the cities of Utica and Rome and all of Oneida County, NY). This includes
participating actively in Mohawk Valley Housing and Homeless Assistance Coalition Plenary
and Committee meetings.

F. Contractor shall follow safety protocols for community street outreach, will research and
implement best practices on street outreach.

G. Contractor shall do required data entry into Homeless Management Information System
Database (HMIS).

H. Contractor shall be a mandated reporter of elder and child abuse.

4. PERFORMANCE OF SERVICES

A The Contractor represents that it is duly licensed (as applicable) and that its employees
have the qualifications, the specialized skill(s), the experience and the ability to properly perform
the services. The Contractor’s employees shall use their best efforts to perform the Services such
that the results are satisfactory to the Department. Contractor shall be solely responsible for
determining the location, method, details and means of performing the services, except where
federal, state or Local Laws and Regulations impose specific requirements on performance of the
same.

B. The Contractor may, at its own expense, employ of engage the services of such
employees, subcontractors and/or partners as the Contractor deems necessary to perform the
services (collectively, the “Assistants”). The Assistants are not and shall not be deemed
employees of the County, and the County shall have no obligation to provide Assistants with any
salary or benefits. The Contractor shall be solely responsible and shall remain liable for the
performance of the services by the Assistants in a manner satisfactory to the Department, and in

#23808
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compliance with any and all applicable Federal, State or local laws and regulations. The
Contractor shall expressly advise the Assistants of the terms of this Agreement.

C. The Contractor acknowledges and agrees that the Contractor and its Assistants have no
authority to enter into contracts that bind the County or the Department or create obligations on
the part of the County or the Department without the prior written authorization of the County.

D. The Contractor shall inform the Department within twenty-four (24) hours if it is unable
or unwilling to accept an assignment and/or perform services pursuant to this Agreement. The
Contractor maintains the right to do so at any time, and County maintains the right to contract
with other individuals or entities to perform the same services.

5. INDEPENDENT CONTRACTOR STATUS

A Tt is expressly agreed that the relationship of the Contractor and its Assistants to the
Department shall be that of Independent Contractors. Contractor’s Assistants shall not be
considered employees of the County for any purpose including, but not limited to, claims for
unemployment insurance, workers’ compensation, retirement, or health msurance benefits. The
Contractor, in accordance with its status as an Independent Contractor, covenants and agrees that its
Assistants shall conduct themselves in accordance with such status, that its assistants will neither
hold themselves out as, nor claim to be, officers or employees of the County by reason thereof, and
that its Assistants will not, by reason thereof, make any claim, demand or application to or for any
right or privilege applicable to an officer or employee of the County.

B. The Contractor warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar service(s) to other entities
and/or the general public as a regular course of business. The Contractor and the County agree
that the Contractor is free to undertake other work arrangements during the term of this
Agreement, and may continue to make its services available to the public.

C. The Contractor’s Assistants shall not be eligible for compensation from the County due
to a) illness; b) absence due to normal vacation; ¢) absence due to attendance at school or special
training or a professional convention or meeting.

D. The Contractor acknowledges and agrees that its Assistants shall not be eligible for any
County employee benefits, including retirement membership credits.

E. The Contractor shall be solely responsible for applicable taxes for all compensation paid
+o Contractor or its Assistants under this Agreement, and for compliance with all applicable labor
and employment requirements with respect to Contractor’s form of business organization, and
with respect to the Assistants, including payroll deductions, workers’ compensation IMsurance,
and provision of health insurance where required. The County shall not be respousible for
withholding from the payments provided for services rendered for State of Federal income tax,
unemployment insurance, workers’ compensation, disability insurance or social security
insurance (FICA). The Contractor shall provide proof of workers” compensation insurance,
where applicable, prior to execution of this Agreement.

#23808
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F. The Contractor shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the Department not making such payments or withholdings.

G. If the Tnternal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s or its Assistants’ Independent Contractor status, it is
agreed that both the County and the Contractor shall have the right to participate m any
conference, discussion, or negotiations with the governmental agency, irrespective of with whom
or by whom such discussions or negotiations are initiated.

H. The Contractor shall comply with federal and state laws as supplemented in the
Department of Labor regulations and any other regulations of the federal and state entities
relating to such employment and Civil Rights requirements.

6. INSURANCE AND INDEMNIFICATION

A The Contractor shall purchase and maintain insurance of the following types of coverage
and limits of liability with an insurance carrier qualified and admitted to do business in the State of
New York. The insurance carrier must have at least an A- (excellent) rating by A. M. Best.

i Commercial General Liability (CGL) coverage with limits of insurance of not less
than $1,000,000 each occurrence and $2,000,000 annual aggregate.
a. CGL coverage shall be written on ISO Occurrence form CG 00 011001 ora

substitute form providing equivalent coverage and shall cover liability arising from
premises, operations, independent contracts, products-completed operations, and personal
and advertising injury.

b. Abuse and Molestation coverage must be included.

c. Oneida County and any other parties required by the County shall be
included as additional insureds. Coverage for the additional insureds shall apply as primary
and non-contributing insurance before any other msurance or self-insurance, including any
deductible or self-insured retention, maintaimed by, or provided to, the additional insured(s).

i Professional Liability coverage with limits of $1,000,000 each occurrence and
$2,000,000 aggregate.

a. Coverage for review of cases and resulting professional assessment.

b. Coverage for abuse and molestation must be included.

c. Oneida County Shall be included as an additional insured.
1. Workers’ Compensation and Employers Liability

a Statutory limits apply.
iv. Automobile Liability

a. Business Auto Liability with limits of at least $1,000,000 each accident.

b. Business Auto coverage must include coverage for liability arising out of all
owned, leased, hired and non-owned automobiles.

c. Oneida County shall be included as an additional insured on the auto
policy. Coverage for the additional insured shall be on a primary and non-contributing basis.
V. Commercial Umbrella

a. Umbrella limits must be at least $5,000,000 and must extend over the

Professional Liability coverage.
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b. Umbrella coverage must include as additional insureds all entities
that are additional insureds on the CGL.
c. Umbrella coverage for such additional msureds shall apply as primary and

non-contributing before any other insurance or self-insurance, inclading any deductible or
self-insured retention, maintained by, or provided to, the additional msured other than the
CGL, Auto Liability, Workers’ Compensation and Employers Liability coverages
maintained by the County of Oneida.
B. Waiver of Subrogation: the Contractor waives all rights against the County and their agents,
officers, directors and employees for recovery of damages to the extent these damages are covered
by Commercial General Liability or Workers’ Compensation and Employers Liability msurance
maintained per requirements stated above.
C. Certificates of Insurance: Prior to the start of any work, the Contractor shall provide
certificates of nsurance to the County. Attached to each certificate of insurance shall be a copy of
the Additional Insured Endorsement that is part of the Contractor’s Commercial General Liability
Policy. These certificates and the insurance policies required above shall contain a provision that
coverage afforded under the policies will not be canceled or allowed to expire until at least 30 days’
prior written notice has been given to the County.
D. The Contractor agrees that it shall defend, indemnify, and hold harmless the County from
and against all liability, damages, expenses, cOSts, causes of action, suits, claims or judgments
arising, occurring or resulting from property damage, personal injuries or death to persons arising,
ocourring or resulting from or out of the negligent performance of services by Contractor and its
sub-consultants, agents, servants, or employees, and from any loss or damage arising, occwring or
resulting from the negligent acts or failure to act or any default or negligence by the Contractor and
its sub-consultants or failure on the part of the Contractor and its sub-consultants to comply with
any of the covenants, terms or conditions of this Agreement.

7. TERM OF AGREEMENT

A This Agreement shall commence upon Execution and terminate one year from the date of
execution.
B. The option to renew this Agreement is at the sole discretion of the County and notice to the

Contractor shall be provided prior to the end of the term of this Agreement.

8. REIMBURSEMENT

A Contractor shall be reimbursed in monthly installments for performance of the services
outlined in this Agreement as detailed below upon submission of a County Voucher and attached
documentation as required by the department.

B. The activities provided by this Agreement are not otherwise available on a non-reimbursable
basts.
C. From date of execution through one year from said date, monthly payments shall be

$13,583.33 and total payments by the County to the Contractor under this Agreement shall not
exceed $163,000.00.

#23808
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9. EXPENSES

The Contractor is solely responsible for paying all of its business expenses related to furnishing
the services described herein, and shall not be reimbursed the cost of travel, equipment, tools,
office space, support services or other general operating expenses.

10. TRAINING

The Contractor shall not be required to attend or undergo any training by the Department, other
than those trainings mandated by Federal, State or local law or regulations necessary to perform
the services described herein. Except for those trainings mandated by Federal, State or local law
or regulations necessary to perform the services described herein, the Contractor shall be fully
responsible for its own training necessary to maintain any licenses or certifications to perform
the services described herein, and shall be solely responsible for the cost of the same.

11. RECORD RETENTION

The Contractor shall make available all records relating to this Agreement for a period of six (6)
years. Said records shall be available for audit by the New York State Audit and Control and the
Department of Health and Human Services upon request.

12. TERMINATION

A Either party may, upon 30 days written notice to the other party, terminate this Agreement.

B. The County may terminate this Agreement if for cause or if needed State or Federal
reimbursement is terminated or not allowed.

13. MISCELLANEOUS PROVISIONS

Al The Contractor shall not assign or transfer this Agreement or amny part thereof, or any
interest, right or privilege therein without written consent of the County.

B. Any written notice shall become effective as of the date of mailing by certified mail and
shall be deemed sufficiently given if sent to the addressee at the address stated above or such
address as may hereafter be specified by notice in writing.

C. All required reports and related correspondence shall be mailed to:
Oneida County Department of Family and Community Services
Contract Administration, 4® Floor

800 Park Avenue
Utica, New York 13501
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D. The parties mutually agree that all information exchanged is confidential and shall be used
only for the purposes of this Agreement.

14. ADVICE OF COUNSEL

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

15. ENTIRE AGREEMENT

The terms of this Agreement, including any attachments, amendments, addendums or appendixes
attached hereto, constitute the entire understanding and agreement of the parties and cancel and
supersede all prior negotiations, representations, understandings or agreements, whether written
or oral, with respect to the subject matter of this Agreement. No waiver, alterations or
modifications of and provisions of this Agreement shall be binding unless in writing and signed by
the duly authorized representative of the parties sought to be bound.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year

first above writtern.
*******************************************************************************

Date:

Oneida County:

Anthony J. Picente, Jr., County Executive
*******************************************************************************

Approved:

Richard P. Ferris, Assistant County Attorney
*******************************************************************************

Date:

Oneida County Department of Social Services:

Colleen Fahy-Box, Commissioner
*******************************************************************************

Date: ‘3/ (e 50

Integrated Community Alternatives Network, Inc.:

~
~ Stever] Bﬂ%cirjExecutfve Director

*******************************************************************************

#23808



APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

I

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no liability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(2)  no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

() The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a)  the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b)  Tess than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

() in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall, n
any manner, discriminate against or intimidate any employee hired



(©)

@)

(©

for the performance of work under this contract on the account of
race, creed, color, sex or national onigin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This comtract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(2)

(b)

©

*(d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national ongin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the~job trainmg.

Tf the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafier OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued



pursuant thereto and will farnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does mnot comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared meligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Bxecutive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), mm every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subconfract or
purchase order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of imvestigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Raghts Law.

(2) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, under penalty of perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at mdependently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;



2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to mduce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (2) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII ()

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts in this area.

c. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

NOTICES

a. Al notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

By certified or registered United States mail, return receipt requested;

By facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

o e

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
from time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail. as of the date of first attempted delivery at the address and m the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

C. The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a  The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition in writing.

¢. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or m part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department withm
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
finded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, or other matters of a similarly
serious nature.



d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

e Tf funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
fhis AGREEMENT. The term “litigation” shall include commencing or threatening
to commence a lawsuit, joining or threatening to join as a party to ongoing litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency yis)
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

f The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
umannounced on-site visits to the project. Project reports and issues of nterpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter mto any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained m the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the



rights of the Department as set forth n this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor:

The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary licenses, approvals —and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered imto under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the mformation the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions herem.

If the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

_ Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

_ The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,



original books of entry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

2. Payroll Taxes and Fringe Bepefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

3. Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

4. Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

5 The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this AGREEMENT,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this AGREEMENT for a period of ten (10) years affer the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)
years the Contractor has engaged m 1o actions that would establish a basis for a finding
by the Department that the Contractor is 2 non-responsible vendor or, if the Contractor
has engaged in any such action or actions, that all such actions have been disclosed to
the Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is a non-
responsible vendor include:

1. The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

2 The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

3 The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

4 The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5 The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws 1s pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7 The Contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering into this AGREEMENT that the



Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

o. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-a

p. The Contractor must maimtain Workers’ Compensation Insurance in accordance with the
Workers® Compensation Law. If the Contractor believes they are exempt from the
Workers” Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
http://www.wcb state ny.us/content/ebiz/ we_db_exemptions/we_db_exemptions jsp

q. All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refuisal to bold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs Of Services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as



well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintaim the confidentiality of all such
fnancial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth m the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, the
Department will require a database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

c. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with ATDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
state law may result in a fine or jail sentence or both. A general authorization for the



release of medical or other information is not sufficient authorization for further
disclosure."

4 All information contained in the Contractor’s, ot it's subcontractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Non-Disclosure Agreement provided with this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4% Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinioms,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

c. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained m 45 CFR 92
if the AGREEMENT is federally funded

d The Contractor agrees that at the completion of any scientific or statistical stady,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additjonal cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or



analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice 18
received by the Contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
fhis AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail refurn receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (2) and (b), at the Department’s
option.



To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition n
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees t0 give notice to the
Contractor as soon as it becomes aware that funds are unavailable, in the event of
termination under this paragraph. If the initial notice i oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination 1s
received either orally or in writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor continues to be a responsible vendor. Should the Contractor fail to
notify the Department of any change m the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Sid notice of termination shall be sent by way of registered or certified ma1l return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action within thirty (30) days of the date
of notification, or such longer period as may be specified therein, the Department
may, upon written notice similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (2) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment



purchased under the terms of this AGREEMENT, or an appropriate combination of
(a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations. as related to this AGREEMENT. Tf the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights of the Department shall include, but not be limited to:

1. Recovery of any funds expended in violation of this AGREEMENT;,

2. Suspension of Payments;

3. Termination of this AGREEMENT; and/or

4. Employment of another entity to fulfill the requirements of this AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
contimue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or mvestigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.



FISCAL SANCTION

Tn the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

1. The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

2. A Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

3. The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

4. The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose including, but not limited to, claims for unemployment insurance,
workers” compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemmify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its



officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in comnection with the
performance of this AGREEMENT, and from all claims and losses occurrng or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any Lability,
including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this AGREEMENT.

b. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its msurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have not been debarred by the federal Government from



contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result of termimation.

This AGREEMENT contzins all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

[CANV
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Oneida County Department of Social Services
Contractor and Contract Staff
Confidentiality and Non-Disclosure Agreement

ty ) C A,“h}c g

1, the undersigned, an employee of , (the

Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

T understand that confidential information maintained in and/or obtained from systemns/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

T understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

T understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

I understand that if T disclose CONFIDENTIAL information in violation of the requirements stated herein, any

individual who incurs damages due to the disclosure may recover such damage in a civil action.

T understand fhat, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name: J}[ é/ﬁ’{éﬁq ,5 Wé&&/‘

Signature: <) ’v
Title: CL™, 7 iy Divedfn
Date: — j// 5/ J’Q
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ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have

recommended the inclusion of the standard clauses set forth in this Addendum to be included m
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no Hability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER __ RESPONSIBILITY  MATTERS. AND DRUG-FREE _ WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i, No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in comnection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, remewal, amendment,
or modification of any federal grant or cooperative agreement.

i, If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public tramsaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

#i. Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors otber than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program 10
mnform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program, and

4). The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee m the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. ~Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
inchude the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who 1s 80 convicted,



1.

1) Taking appropriate personnel action against such
an employee, up to- and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zIp
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

11

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

Tf convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10).
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT ( HIPPA).

When applicable to the services provided pursuant to the Contract:

2 The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

1L

1.

Establish policies and procedures, in written or glectronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:



1.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

1.

111

1v.

vi.

vii.

VIIL

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health mformation;

Make available protected health nformation in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i1); and

At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the followmg

events occurs:

il

1.

HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

HIPAA, or any of the regulations promulgated m furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; ot

There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(ii1), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

Tn accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are ]l and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate agamst
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Countractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other brdder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-~collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (heremafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes ot
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
mamber, (i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found i Section 5 of the State Tax
Law Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected 1s to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i1)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed n
Qection 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a  Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request influencing the content of any
specification or procurement standard; rendering of advice, investigatiom,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder durmg
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement 1s
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18,  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services
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(hereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is i violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is m violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19, PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco™ shall include:

i, The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

i The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco. '

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i, Upon all real property owned or leased by the County of Oneida;
and

i,  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinet offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20, COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law §201-g.



Anthony J. Picente Jr. Colleen Fehy-Bax
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES

County Office Buliding, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733  Fax {315) 798-5218

March 17 , 2020 W

Wk

Honorable Anthony J. Picents Jr.

Oneida County Executive o

200 Parlk Avenue LY‘:"{‘U‘. f lJ \: - ‘L‘ i ’ ay k\ . = = ":j\‘” FER
Utica, New York 13501

WAYS & MEANS
Dear Mr. Prcente;

1 am submitting the following Purchase of Services Agreerment for review and approval by the Board
of Legisiators.

Tnclosed is 2 Purchass of Services Agreement with the Elmerest Children’s Cexiter, Inc. for Non-
Secure Detention Services that provides the Department with one (1) reserved bed for Oneida County
youth and the ability to utiize un-reserved beds on an as needed basis.

This contract provides for the local temporary placement of youth who ars remanded by Family Conrt,
admitted after-hours based on 2 PINS or a JD warrart, or admitted by legally anthorized persons
where approved by the County and the Contractor.

The term of this agreement is Janmary 1, 2020 through December 31, 2020. The cost for this
agreement was § 218,501.40 fom Jarary 1, 2018 through December 31, 2018 and 15 49 Yo
reimbursable throngh New Yark State Office of Children and Family Services, with a local cost of 51%
in the amount of § 111,435 .74 during that time period. The contrastor is gnaranteed $200,750.00 for
the duration of this agresment. However, should the department utilize more than one bed on any
given day it will be charged an additional $767.25 per day based on usage.

I am respectfully requesting that this matter be forwarded to the Board of Legislators.
Thank you for your consideration.

Smeerely,
LeLo Frd

Colleen Fahy—@é

Comnissioner

CEBH~

attachme |
srachmen: Reviewed and Approved for submittal to the

/Qﬁéldwagggg of Legistator by

L o et
= fhony J. Picenle, Jr.
County Executive

Date S =B = &
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Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Seurce R¥P

Oueida County Board of Legislators
Contract Summary

Name of Propesing Oreanization: Blmerest Children’s Center, Inc.
960 Salt Springs Road
Sysacuse, New York 13224

Title of Activity or Services: Non-Secure Detention

Propased Dates of Operations: January 1, 2020 through December 31, 2020

Client Population/Number to be Served: Youth placed by Pamily Court Remand, PINS warrat,
JD wazrant or placed by Peace Officer.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The Contractor's Non-Secure Detention facility known as “Skeele Valley Non-Secure Detention
Group Home” is located on Jones Road in the Town of Fabius, Onondaga County, New York, and is
certified by the New York State Office of Children and Family Services. The Contractor will reserve
znd provide the Department with 1 bed for youth n need of Non-Secure Detention Services to be
atilized by Oneida Comnty youth. The Departrent aiso has the ability to utilize mn-reserved beds if
needed.

23 Program/Service Objectives and Outcomes -
This contract provides for the local temporary placement of youth who are remanded by Family Court,
admitted afier-hours based on 2 PINS or a JD warrant, or admitted by legally authorized persons
where approved by the County and the Contractor.

3). Program Design and Staffing Level - A Non-Secure facility that provides 24 hoar
supervision and care,

Total Funding Requested:  $ 550.00 per bed/per day for reserved bed
$ 767 25 per bed/per day for un-reserved bed
*NOTE-Should the need arise for more than one bed on any given day the cost could exceed the
Bsted expense.
Ouneida County Dept. Funding Recommendation: Account #: A5123.495

Mandated or Nen-mandated: Mandated to provide Non-Secure Detention Services.




Proposed Funding Source (Federal $ /State § / County §): Cast breakdown for December 1,
2616 throuch November 38, 2017

. State 49% $105,601.21
s County 51% $10991147
Cost Per Chient Served:

Past performance Served: The department has utilized this contractor simce 2003, The
Department paid this provider $215,512.63 from November 1, 2017 through October 30, 2018
for non-secare detention services.

0.C. Department Staff Comments: The Department 15 satisfed with the service provided by this
agency.




AGREEMENT

THIS AGREEMENT, made as of the 1st day of January, 2020, by and between the
County of Oneida, 2 municipel corporation organized and existing under the laws of the State
of New York, with its principal offices at 800 Park Avenue, Utica, New Y ork 13501, through

its Department of Social Services, hersinafter collectively referred to as the “Cousty,” ” and

Elmcrest Childrens’ Center, Tne., a domestic not-for-profit corporation orgznized and existing
mmder the laws of the State of New York, with offices at 960 Salt Springs Road, Syracuse,
New York, an operator of a non-secure detention facility called “Skeele Valley Non-Secure

Detention Group Home,” certified by the New York State Office of Children and Family

Services, hereinafter collectively referred to as “Elmcrest.”
WITNESSETH;
IN CONSIDERATION of the promises, covenamnts znd agreements comtained herem,

the parties agres as follows:

1. TERM

prt

The term of this Acresment shall be from Jenuary 1, 2020 through December 31, 2020,
2. This Agreement may be negotisted annually and the County shall provide notice to
Flmerest of its imtention to renew prior to the end of the Agreement term

I1. SCOPE OF SERVICES

1. The County shall reserve one (1) non-secure dete mtion bed with Elmcrest.

-]

Services to be provided by Elmcrest are as outlined in the program narrative (Exhibit
A) atiached to this Agresment and i incorporated herein.

3 Fach child contimued in care at the Skeele Non-Secure Detention facility for more than
three (3) days shall have a complete physical examination by a physiclan/murss
practitioner supplied by Elmerest. Should 2 medical concern or crsis arise regardmg
amy mew of pre-existing condition, every atiempt shall be made to treat with the
physician/murse practitioner supplied by Elmerest. Due to the fimited nature of the non-

secure detention program, Blmcrest cannot take responsibility for treating pre-existing



regimens. In these cases, Elmcrest shail work with the child’s physician to ensure
minimal disroption m treatment. The cost of all follow-up medical care is the
responsibility of the chid’s parent/guardian.  All attempts shall be made to obtam
imsurance mformation upon the child’s admission. Should mo imsurance exist and the
child requires medical mmtervention, the County shall assume responsibifity. At the

request of the County, Elmerest shall front the cost and bill the County for the medical
and transportatiog charges.
Elmcrest reserves the right to demy a refermral or discharge a child from non-secure
detertion if the child is comsidered a significant risk to himselffherself, others or the
commupity. In cases where this becomes necessary, Elmecrest shall provide the County
a written statement regarding the child’s risk potential and the factors which preclude
the mon-secure detention program from maintaming a reasonable level of safety shouid
the child reside in the facility.

xcept where shorter time penods are mandated by regulation or statote, 00 youth
shall be kept in continuous non-secure def tertion care beyond forty-five (45) days from
the date of admission, except where release of a youth wonld violate a court order.

T PERFORMANCE OF SERVICES

Fimcrest represents that it is duly licensed (as applicable) 2nd bas the qualifications, the
specialized skili(s), the experience and the ahility to properly perform the services.
Elmerest shall use its best efforts to perform the services such that the resu ults are
satisfactory to the County. Elmcrest shall be solely responsible for determining the
method, details, and means of performing the services, except where federzl, state or
local laws and regulations impose specific requirements oa performance of the same.
Flmcrest may, at its Own expense, employ of engage the services of such employess,
subcontractors and/or partmers as it deems mnecessary 10 perform the services
(coliectively, the “Assistants”). Elmcrest shall be solely respomsibie and shell remain
fiable for the performance of the services by the Assistants in a manuer satisfactory to
the County, and in compliance with all applicable federal, state or local laws and
regulations.

IV.RECORD KEEPING AND REPORTING
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Elmcrest shall maintam financial records m a manner satisfactory both to the County
and for any potential audit. Elmcrest shall maintain finencial records and supporiing
data for a period of stz (6) years from time of billmg.
The County reserves the night to andit said fnencial records at Blmerest &t any time it
so desires during normal working hours.
Tlmerest and the County shall comply with Section 372(4) of the Social Services Law
with respect to confidentiafity of chid information and records. The County and
Elmcrest skall also comply with New York State Juvenile Detention Facilities
Regolations (Titde 9 NYCRR part 180-1).
Elmcrest shall provide an itemized line item working budget for the following year m 2
form approved by the County to the County’s Commissioner of Social Services. This
shall inclade a projected per dism rate for the nexi year. Supporting schedules must be
attached detailing job titles and salaries and any other fine item that might be required
by the County.

V. PAYMENT FOR SERVICES
The Cormty shall pay Elmcrest one month’s reservation fes for each bed reserved upon
submission of a County voucher followng the month of service in accordance with the
rate set forth in Fxhibit B. FElmcrest shall submit to the County quarterly reports
consisting of budget line items with actual expenses for the months and year-to-date.
Nothing shalt be billed to the County that is not also billed to other counties entering
into a comtract with Elmcrest. This includes tramsportation, medical expenditures,
clothing, etc. In accordance with Flmcrest’s policy toward other counties, the County
shall be respoasible for the transport of County youth to and from Elmcrest for court
appearances, court-ordered  Services, pre-placement  visits, and professional
consultztions.
The Agreement per diem rate for the 2020 year is $550.00. Therefore, the County
shall pay $200,750.00 for the use of its one (1) reserved bed during the term of this
Agreement (365 days). This is the maxizmum cost that shall be charged to the County
for its reserved bed. Should the County exceed its maximum smaber of reserved beds

for a particular mouth, the excess utilization is considered to be on a borrowed bed




basis. This use shall mest all criteria of non-contracting counties use of beds except
that the County shall benefit from a rednced per diem rate. This ‘excess utilization’
rate for the term of this Agrsement shall be the non-contract per diem rate minus ten
percent (-10 %), resulting in 2 reduced excess wtilization rate of $767.25.
VI INSURANCE AND INDEMNIFICATION
Elmerest shall purchase and meintain insurance of the following types of coverage and
Gimits of liability with 2n msurance carrier qualified and admitied to do business in the
State of New York The insurance carrier must have at least an A- (excellent) rating by
A M. Best.
A Commercial General Liability (CGL) coverage with lmits of msurance of
not less than $1,000,000 each occurrence and $3,000,000 gonual aggregate.

i CGL coverage shall be written on ISO Ococurrence form CG 00 01
1001 or a substitate form providing equivalent coverage and shall
cover lability arismg from premises, Operations, mdependent
comtracts, products-completed operztions, and personal  and
advertising injury.

i Abuse and molestation coverage must be incladed.

i Oueida County shall be inctaded as an additional insured. Coverage
for the sdditional msured shall apply as primary and mom-
contributing msurance before amy other msurance ot self-mesurance,
including any deductible or self-insured retention, mamtaned by or
provided to the additional msured.

B. Workers” Compensation and Employer’s Liability

i.  Stamtory limits apply.

C. Busmess Antomobile Liabiity

Business Automobile Liability with limits of at feast $1,000,000 each

e

socident.
i Bushess Amomobile Liability coverage must mciude coverage for
lizbility arising out of all owned, leased, hired and nom-owned

automobiles.
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i, Oneida County shall be included as additional insured on the
Business Automobile Liability policy. Coverage for the additional
insured shall be on a primary and non-contributing basis.

D. Commercial Umbrella
i Commmercial Umbrelia fimits must be at least $5,000,000.

i Commercial Umbrella coverage mmst include as additional insareds
2]l entities that are additional imsureds on the CGL.

% Commercial Umbrella coverage for sach additional insareds shall
apply as primary and non-contributmg before any other msurance or
self-mgnrance, mcluding any deductible or self-insured retemtion,
maintained by or provided to the additional msureds.

Professional Liability coverage with lmits of $1,000,000 each occuwsrence

and $2,000,000 aggregate,

i, Coverage for abuse 2nd molestation.

Waiver of Subrogation: Elmerest waives all rights agamst the County and its
agents, officers, directors and employses for recovery of damages to the extent
these damages are covered by CGL, Professional Liability, Busimess
Automobile Liability or Workers' Compensation zad Employer's I Liability
insurance maintzined per requirements stated above.
Certificates of Insurance: Prior to the start of any work, Elmerest shell provide
cortificates of msurance to the County. Attached to each certificate of imsurance

shall be a copy of the Additional Insured Endorsement that is part of the
Elmcrest’s CGL policy. These certificates and the msurance policies requred
shove shall comtain a provision that coverage afforded under the policies shall
not be canceled or allowed to expire wntil at least thirty (30) days prior w written
notice has been given to the County.

To the fullest extent permitied by applicable law, Elmerest (the “Indemnifying
Party”) shall indemmify and hold harmless, and at Orneida County’s option,
defend, Omeida County, and/or its officers, directors, members, agents,

employees, comtractors and other representatives (each, imdvidually, an
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“Tndemmified Party” and, collectively, the “Indemmified Parties”), from and
agaimst any and ali liabilities, damages, losses, costs, expenses (mcludmg,
without Hmitation, any and all reasonable attomneys' fees and disbursements),
camses of action, suits, liems, claims, pemaities, obligations, demands or
judgments of any nature, incladmg, without limitation, for death, personal infory
and property damage, economic damage, and claims brought by third parties for
personal injury and/or property damage (collectively, “Damagss”), incurred by
any Indemnified Party caused by amy negligent act or OmMISSION, Of mmtentional
misconduct of the Indemmifying Party, its officers, agents, employees (including
Fhmcrest’s Assistants and authorized persomnel) arising out of or in comnection
with the exercise by Elmerest or any of Elmerest’s authorized persomnel of the
rights and privileges gramted by or pursuant © this Agresment, except to the
extent soch Dameges are cansed by the sole peghgence, wnlawfal act or
omission, of intentional misconduct of an Tndemnthed Party.
The imsurance provisions i this agresment are separate and independent from
the indemnity provisions of this section and shall not be constraed I any way 1o
limit the scope and magnitnde of the indemmity provisions. The ndemmity
provisions of this section shall not be construed n any way to limit the scope
and magzitnde and applicabilicy of the msurance provisions.
VIl CHOICE OF VENUE

T either party elects to commence litigation against the other in comnection with any

matter relating to or arising out of this Agreement, it shall do so im a New York State

Court of competent jurisdiction sitting in Oneida County, New York or i the United

Seated District Court for the Northern District of New York.

YIIL TERMINATION
This Agreement is subject to {ermination i the event of non-reimbursement by the
New Vork State Office of Family and Children’s Services; znd is also subject to

canceflation upon thirty (30) days priot written notice from one party to the other.
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T¥. ENTIRE AGREEMENT

The terms of this Agreement, including eny attachments, amendments,
addendnms ar appendixes attached hersto, comstitiie the exntire understanding
and agreement of the perties znd cancel and supersede all prior negotiations,
representations, understandimgs Or agresments, whether written or oral, with
respect to the subject matter of this Agreement. By signing below, the parties
agres and aclmowledge that they have read, wnderstood and agreed to all the
terms comtained in anv addenda attached hereto.

No waiver, akerations or modifications of any provisions of this Agresment
shall be binding unless im writing and sigoed by the duly authorized
representative of the parties sought to be bound.

¥X. ADVICE OF COUNSEL

Each party acknowledges that, in executing this Agresment, such party has had the

opportrnity to seek the advice of independent legal conmsel, and has read and

understood ali of the terms and provisions of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




™ WITNESS WHEREQF, the parties hereunto signed this Agreement on the day and

year appearing opposite their respective signatures.

Omeiga Coumiy

Drated by: )
Anthony J. Piceate, Ir, County Executive
Department of Social Services
- H f’} L/f; A 7
by /5 /i 797 1
Dated: ‘5/9? g/77 by Cﬁéig, s EALL S IW

Colleen Fahy—Bgn/g Commussioner

Elmerest Childrens’ Center, Inc.

/(
Daﬁediﬁ/cyﬁ / 92(9 by: %@% A
7 ! éléseéﬁ Gegﬁa%xecu'm&/pgiecmr

Approved:

Richard P, Ferris, Assistant County Attorney




Exhibit A
rogram Statement
Skesle Valley Non Secure Detention
Brief Overviaw
2020

Elmcrest Childrens’ Center, inc. will administer and manage non secure detertion
services at its 100 acre Skeele Vailey site on Jones Road in the Town of Fabius, New
York.

Youth will be remanded to detention by family court should the judge have rsason to
believe that a youth will fail to reappear in court as ordered or that remaining in the
home or community setting is not in the best interest of the vouih or family. After
business hours, youth may be admitied to detention on a family court PINS or 4D
warrant or if the youth has committed a crims after hours and a Detention Risk
Assessment [nstrument (DRAI) was completed and the youth’s score indicated they are
2 risk to fail to appsar in court. Youth may be admittad to Skeele Valley direcily by
legally authorized persons after approval by the County's designated intake official and
Skeele Valley's management team and Director. Elmcrast reserves the right to deny a
refarral or discharge a youth if it is deemed that the youth presents a significant risk o
him or herself and/or others.

Skeele Vailey Non Secure Detention is 2 co-ed program serving youth between the
ages of 7 and 18 who are awaiting adjudication as a Person in Need of Supervision
(PINS) or Juvenile Delinquent (JD) or as runaways awaijting returmn to another
jurisdiction. Counties served will include, but are not fimited to Madison, Cortland,
Oreida and Onondaga. Skesle Valley is licensed o serve 12 youth at any fime. The

facility is set up to sleep up to 8 youth upstairs and up to 4 youth downstairs.

The goal of Skeele Valley Non Secure Detenficn is to provide a safe, structured and
highly supsrvised routine for the youth entering the program. Youth will participate in
the program bound educational program year round, will receive medical services to
include a physical and follow up for any diness or injury, and wili pariicipate in a variety
of groups, including, but not limited to life skills, anger control training and eam buiiding.
in addition to school and groups, youth have opportunities for daity recreation which
includes the ahiiity to hike and fish on the property and participate in physical outdoor
activities, as well as indoor activities.




Staffing for the program includes the program diractor, supefvisors, a case manager,
direct care staff, a cook, a teacher and a nurse practitioner. Elmcrest Childrens’ Center,
inc. will provide alf other administrative supports. All staif are trained and current in
CPR and first aid and Therapeutic Crisis Intervention. Additionaily all staff receive
periodic and ongoing trainings focusad on working with youth involved in the Juvenile
Justice System. Staff mestings are held biweskly and obsarvations and evaluatons of
staff members are ongoing.




Exhibii B

SKEFLE VALLEY NON-SECURE DETENTION GROU?P HOMEK

DIVISION OF ELMCREST CHILDRENS CENTER
2020 Billing System

Protocol’s for borrowed bed procedures / reserved bed status
1/1/2020 - 12/33/2620

Steps for Monthly Billing for Non-Secure Detenfion:

Cogtract Per Diem Rate:

The cost of reserving one bed for 1 day is called the comtract coumnty per diem rate. Itis
estzblished by Elmerest Children’s Center by taking the actual budget, (Exhibi (), and
dividing it by the total mumber of beds available for the year, (10) X (365) days. The rate
for the 1/1/2020 - 12/31/2020 is § 550.00

Contract County Base Cost for Month:

Tach contract county has a base cost for the month: # contract beds X # days X rate
— base cost. Fx.- County A contracts for 1 bed X 31 days X $ 550.00= $17,050.00.

Coptract County Use of Additional Non-Secure Detention Beds:

1. Addifional wtilization for a particular month, above the number of beds available
by contract, is considered “Excess Utilization” and will be billed to the Connty
separately and in addition to from the basic comntract ¢ost.

2. A comtract county using excess beds will be billed at rednced rate of non-contract
rate minus ten percent, (- 10%). For the period 1/1/2020 — 12/31/2020 the
resulting ‘excess wtilization’ per diom rate works out as follows: non-contract per
diem rate, $ 852.50 X -10 % = § 76725 rate per day for the calendar month m
which the county exceeds the maximurn namber of days that are reserved by
coatract.

3. When using excess beds, the county is using beds on an available basis and cannot
bump residents from another county n order to admit a child that would
beconsidered sxcess utilization. Note: Should the facility be at capacity, itisa
possibility that contract cournties could have a child in excess bed bumped by a
contract county who needs to use one of their contracted beds.




Exhibit B

D, Mon~-Contracted Bed Use:

1 Beds that are not imder contract will be available to azy county needing such & bed
on 2 first comne / first served basis whether the county has contracted to reserve a
bed(s) or not.

2. Thess non-contracted beds zre owned by the Elmcrest Children’s Center and
therefore another comnty, mcluding 2 contract county, carnot bump children
admitted to these beds.

3. Should 2 contract county need one of the beds they have wnder contract when the
facility is at capacity the child that will be bumped will be that child staying in the
bed assigned to that county, (Could result i a contract county using an “excsss
bed” having that child bumped. )

E. Mote: Elmerest Children’s Center will be solely responsible for sy amourt of
Net Tncome from borrowed bed basis resulting in a loss.

F. Non-Centracting County Per Diem Rate / Establishinz 2 Borrowed Bed Rate:

The established borrowed bed per diem rate for nop-confracting county use is based on
155 %, (based on expected utilization rate of 55 %), of the budgeted per diem charged to
the contracting coumties. Therefore, the borrowed bed rate for the year 1/1/2020 through
12/31/2020 will be § 852.50. {Budget per diem rate $ 550.00 X 155 % = $ 852.50)

. Contracted Bed Bumping Richis:

By cortracting for beds the county s reserving a set mumber of beds for their exclusive use
over the course of the contract period. The contract county has the right to bump 2 child from
their comiracted bed whenever they may need to use it, this 1s known as “bumping rights”.

H. Record Keeping:

Elmcrest Children’s Center will keep deily, monthly and zmmual records to show the
sumher of beds used by each contractivg and non-contracting coumnty.




ELMCREST CHILDREN'S CENTER, INC.
NON-SECURE DETENTION
2020 ANNUALIZED EXPENSES - BUDGETED CAPACITY 10C HLDREN

PROGRAM REVENUE
BREAKFAST/LUNGH INCOME
TOTAL INCOME

=G AL ARIES™

ADMINISTRATIVE:
Program Direcior
Admiristrative Allocation

SOCIAL SERVICE:
Case Aide

CHILD CARE:
Program Supervisor
Shift Supervisor - 2 ftes
Youth Development Warkers - 13.5 fies & OT
Taacher - 40 hoursfweek

MEDSCAL:
Murse Praciifioner
Nursing Staff

CHILD SUPPORT:
Cook
Child Support Allacation

MAINTENANCE:
Mainienance Allocation

FRINGES & TAXES at 28.5%
TOTAL SALARY, FRINGES & TAX

% of
Time
1,470,500
8,500
1,478,000
20% 12,250
4 8% 45 350
58,200
100% 40,800
40,800
100% 52,400
100% 36,550
100% 52,050
100% 52,400
743,500
10% 3,200
2% 5,400
13,600
100% 41,800
9.4% 18,300
57,900
8% 35411
35,41
251,689
1,202,400




ELMCREST CHILDREN'S CENTER, INC.
NON-SEGURE DETENTION

2020 ANNUALIZED EXPENSES - BUDGETED CAPAGITY 10 CHHILDREN

OTHER EXPENSES:

TRANSPORTATION & WORKERS EXPENSE
CHILDREN'S ACTIVITIES/RECREATION
RELATED SCHOOL EXPENSE
PURCHASE OF HEALTH SERVICES - PHYSICIAN
PURCHASE OF HEALTH SERVICES - OTHER
PURCHASE OF SERVICES - SECURITY
FOOD
CLOTHING EXPENSE
BEDDING/ALINEN
SUPPLIES/SM EQUIPMENT/FURNITURE
RENT- EQUIPMENT
UTILITIES
REPAIRS & MAINTENANCE - PLANT
REPAIRS & MAINTENANCE - EQUIPMENT
REPAIRS & MAINTENANCE - VEHICLES
TELEPHONE
POSTAGE
DUESAICENSES/IPERMITS
OFFICE SUPPLIES
SUBSCRIPTIONS/PUBLICATIONS
CONFERENCE EXPENSE
ADMINISTRATIVE EXPENSE
NEWSPAPER ADVERTISEMENTS
AUDIT & LEGAL FEES
INSURANCE
USE CHARGE PLANT
USE CHARGE EQUIPMENT
USE CHARGE VEHICLES

SUBTOTAL

TOTAL EXPENSES

TOTAL INCOME

SURPLUS

CONTRACT RATE PER BED 550.06
NON-CONTRACTED RATE AT 155% 852.50

CONTRACTED EXCESS RATE AT 10% DISCOUNT 787.25

5,850
7,200
7,400
18,500
12,200
48,000
32,400
4,800
2,200
28,700
3,600
18,400
14,200
5,400
12,300
8,800
500
1,800
4,700
550
1,200
5,400
800
2,800
12,400
7,800
2,900
8,800

278,600

1,478,000
1,478,000

o}




Oneida County Department of Social Services
Contracter and Comtract Staff

Confidentiglity and Noa- sclosyre Agreement

1, the-undersigned, an smployes of b ,{7 b At vl f _0’};5/{ 2 L2 , (the
Name of Contract Agency

“Service Provider”), hereby state that I understand and agres that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, compuier systemms or databases,
electromic commrmication or otherwise obtained pursuamt fo the Agreement emiered between the Oneida Coumty
Deparaeent of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purpeses of performing services required by the Agresment, and must be safeguarded fom ymauthorizes
disclosure.

T further understand that sach mformation includes, but is not limited to, any and il informnation regarding parents
or guardizns and their children, and all employment, financial, and personal identifying data, mcluding Protecied
Health Information (PHD) as set forth n HIPAA regulations.

I agree to matntain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, umless otherwise aunthorized
in writing by the Department of Social Services.

I understand that confidential information maintzined in and/or obtained from systems/databases such as, but not
Tirnited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State stafuies
and regulations. Access and disclosure of confidential information is stoctly Hmited to awthorized employess and
legally designated agents, for anthorized purposes only in the delivery of program SETViCes.

T understand that service providers may not access their own active, closed ar archived records or those invelving 2
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they bave no official
assignment.

T understand that if my employment is termrinated by resignation, retirement or for other Teasons of the Service
Provider Coniract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still

bindmeg.

[ understand that if I disclose CONFIDENTIAL information in violation of the requitements stated herefn, eny
individual who meurs damages due to the disclosure may recover such darnage i 2 civil action.

T understand that in addition to any other penalties provided by law, arty person who willfully releasss or willfully

penmits the release of any CONFIDENTIAL information as described herein to persons or agsncies not authorized
under New York State law to receive it shall be guilty of a class A mmisdemeanor.

Print Name: %kﬁ'g&ipﬁk \}M G‘e,ﬁg‘ﬁ// i
P 7

Signature:

Title: Jé&&’éﬁ( ﬁﬁﬁw
Date: %W/M/LA D@, D"’Qﬁgﬁf ///
Witness: \@i& %&iﬁ%&'@




APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

I

This confract may not be assigned by the comiractor or s right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previoas consert, in writing, of the State.

This comiract shall be deemed execmtory only to the extent of mooey

available to the State for the performance of the terms hereof and o liability

on account thereof shall be incurred by the Stais of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections ZZ0

and 220-d, as amended that:

(2) 1o laborer, workman or mechanic, m the employ of the contracior,
subconiractor or other person doing or contracting to do the whols
or any part of the work contemplated by the comtract shall be
permitted or reguired to work more than eight hours I any One
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(®) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

{c) The miniranm hourly rate of wages to be paid shall not be less than
fnat stated m the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deermed to be incorporated herein by reference as of the effective
date of redetermimation and shall form a part of thess contract
documents.

(d)  The Labor Law provides that the contract may forfeied and no
sum paid for any work done thereunder oa 2 second conviction for
wiltfully paying less than—

(2)  the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or
(b)  less than the stipulated minimum howly wage scale as
provided i Labor Law, Section 220-d, as amended.
The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-¢, as amended, that:
{(a) in hiring of employess for the performance of work under this
contract or any subcontract heretmdes, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, 0o
comtractor, subcontractor, shall by reason of race, creed, color, s2x
or pational origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work 10
which the employment relates.
() No contractor, subcontractor, nor any person on his bebalf shall, in
any manmer, discriminate against or intimidate amy employee hired
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(e)

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
+he State nnder this contract a penalty of fiffy dollars for each person
for each calendar day during which sach person was discriminated
agzimst or intimidated in viclation of the provisions of the contract,
and

This comtract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of ths section of the confract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distibution of materials, equipment or supplies shall be hinited to
operations performed within the territorial Timits of the State of New
Yorl

The comtractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(@)

()

*d)

The confracior will not discriminate against employess or applicants
for employment because of race, creed, color, national origm, sex,
age, disability or marital status, and will undertzke programs of
A Frmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to! recruitment, employment, job
assignment, promotion, upgradmg, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for traming or retraining, mchiding apprenticeship and on-
the-job traimng.

Tf the contractor s directed to do so by the coniracting zgency ot the
OfFice of State Contract Compliance (hersafier OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agresment or understanding, to furnish him with
s written stmement that such employment agency, labor umion or
representative will not discriminate because of race, creed, color,
nationz] origin, sex, age, Gisability or marital status znd that such
wmion or representative will affirmatively cooperate in the
implementation of the contractor’s obligations heresnder and the
parposas of Executive Order # 45 (1977).

The comtractor will state, in all soficitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal smployment opportimities without
discrirmination because of race, creed, color, national ongin, sex, age,
disability or marital statns.

The comtractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued




VL

Vil

pursaant thereto and will farnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the 0OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(g) If the comiactor does not comply with the egual opporturity
provisions of this coniract, with Executive Order # 45 (1977), or wih
such rules, regualations, or orders, this confract or any portion thereot,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contracior may be declared ineligible for future State
or State-assisted cortracts, in accordance with procedures authorized
in Bxecutive Order #45 (1977), and such other sanctions may be
imposed and remedies fovoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The comractor will mehude the provisions of clamses (a) through (g)
sbove and all confract provisions promumigated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), m every
non-ezempt subcontract or purchase order i such 2 manner that such
provisions will be binding vpoa each sabcontractor or vendor as to
i+s work force within the State of New York The contractor will take
such action m enforcing such provisions of such subcontract or
purchase order as the coniracting agency or the OSCC may direct,
inchiding sanctions or remedies for noncompliance. It the contractor
becomes mvolved i or is threatened with Litigation with a
subcontractor or vendor as a result of such direction, the coniractor
shall promptly so notify the Attomey Generdl, requesting him 10
infervene and protect the imterests of the State of New York.

The comtractor will comply with the provisions of Sections 291-299 of the

vecutive Law and the Civil Rights Law, will furnish all information and
reports desmed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accoumis by the State

Tndustrial Commissioner for the purposes of imvestigation to ascertain

comphiance with the non-discrimination cleuses, the Fxecutive Law and

Civil Rights Law.

(3) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a jomt bid each party thereto

certifies as to its own organization, under penalty of perjury, that o the best
of bis knowledge and behef:

1) The prices in this bid have been arrived at independently without
collsion, consultation, commumication or agreement, Tor the purpose
of restricting competition, as to any matter relating to such prices
with amy other bidder or with any competitor,




2) Unless otherwise reguired by law, the prices which have been
quoted in this bid have not been lmowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, diectly or
indirectly, to amy other bidder or to any competitor;

3) No attermpt has been made or will be made by the bidder to mdace
any other person, partoership or corporzhon t0 submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award por shall any gward be
made where (2) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cammot make the
foregoing certification, the bidder shall so state and shall firnish with
the bid a signed statement which sets forth i detail the rezsons
therefor. Where () (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing umit of the State, public
department or agency to which the bid is made, or his designes,
determines that such disclosure was pot made for the purpose of
restricting competition.

The fact that bidder (2) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for snch items, or {¢) hes sold the same items to other customers
at the same prices being bid, does not constituie, without more 2
disclosure within the meaning of sub-paragraph VII (2)

Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.




APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

SERVICES CONTRACTS

PERSONNEL
a. The Contractor agrees to be solely responsible for the recruftmert, hirng, provision of

employment benefits, payment of salariss, and management of its project persomnel.
These fanctions shall be carded out in accordance with the provisions of this
AGREEMENT, znd all epplicable faderal, state and local laws and regulatons.

it is the policy of the Departrment to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
sre wnder contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts in this area.

The Contractor agrees 1o identify, in writing, the person(s) who will be responsible for
directing the work to be dope tmder this AGREEMENT. No change or substitution of
suck responsible person(s) will be made without prior approval in writing from the
Departmert, to the degres that such change is within the reasonable comirol of the
Contractor

ATl notices permitted or required hereunder shall be writing znd shall be transmitted
either by:

By certified or registered United States mail, return receipt requested;

. By facsimile transmission;

By personzl delrvery,

By expedited delivery service; or

By e-mail

Vo W

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile mumber or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
frormn time-to time designate.

Any such notice shall be deemed to have besn given either at the time of personal
delivery or, in the case of expedited delivery service or certified ot registered Unitad
States mail as of the date of first attempted delivery at the address and in the menner
provided herein, or In the case of facsimile & snsmrission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
Siztes as their address for purpose of receiving notice tnder this Agreement by giving
fifieen (15) days written potice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the




purposes of implementation and adminisiration/billing, resolving issues and problems
and/or for dispute resolution.

GFFICE SERVICES

The Comiractor shall be responsible for the orovision of necessary equipment and
. P 3 &g

services for Contractor’s staff, pursuant to and deseribed in the narratrves and budgets
cantzined 1 the AGREEMENT.

Bor federally funded coutracts, tile to real property and non-expendable personal
property whose requisition cost is borne whole or I part by monies proved under this
AGREEMENT shall be determined between the Comtractor and the Deparimert,
pursnant to federal regulations 45 CFR 02 unless such amthority is otherwise
inappropriate. Title to 21l equipment, supphes and material purchased with fands under
this AGREEMENT tnder coniracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termimation of this
AGREEMENT, all property purchased with funds umnder this AGREEMENT chell be
returned to the Department, unless the Depariment hes given direction for, or approvel
of an alternative mezns of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an mventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a.

e

The Cormtractor agress to comply m all respects with the provisions of this
AGREEMENT and the attachments hereto. The Coniractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contaimed i the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing befors the
additional or modified tasks or work plan shall commence.

If any specific event or copjunction of crcumstances threatens the successful
completion of the project, ®m whole or in part, mchiding where relevant, timely
completion of milestones, the Contractor agress {0 submit to the Department within
three (3) days of occurrence o perception of such probiem, a written description thereof
together with a recommended solution thersto.

The Contractor imrpediately shall notify in wiiting the Department Program Manager
assigned to this contract of any umusual incident, ocourrence or event that mvolves the
staff volunteers or officers of the Contractor, and subcontracior of Program participant
funded through this AGREEMENT, mcluding but not Hmited to the following: death or
serious imjury; an arrest or possible criminal sctivity; and destruction of property;
significant damage to the physical plant of the Contractor, o other matters of a similarly
serious naturs.
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Tn providing these services, the Contractor bereby agrees 10 be responsible for designing
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Secunty Act.

Tf funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the followng shall apply;

jenty

Mo Litigation shall be brought agamst the State of New York, the New York State
Office of Children and Family Services or agzinst Oneida County or the Department
or other local government or local social services district with fumds provided under
this AGREEMENT. The term “Htigation” shall mclnde commencing or threatening
to commence z lewsait, joining or threatering to join as a party o ongomg litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or focal social services district, based upon any agreement between such agency n
Iitigation with another party and such party, diring pendency of the litigation.
Opinions prepared by consultant law frms constning the stztues of Constitution of
the State of New York do not constitute the view of the State unless the prior writien
approval of the Attorney General 1s obtzined. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opimons Bureau,
department of Law, The Capital, Albany, New York 12224

1 The Contractor shall provide fo the Department in a sormat provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

S

The Department will designate 2 Contract Manager who shall have authority relating 0
the techmical services and operational funotions of this AGREEMENT and activities
completed or comtemplated there under. The Contract Wanager and those mdividuals
designated by him/her I writing shall have the prerogative to make announced of
unarmormced on-site visits to the project. Project reports and issues of terpretation or
drection relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise autharizes or directs in writing, the Contractor
agrees not o emier into amy subcomiracts, of revisions to suhcontracts, for th

performance of the obligations contained herein umiil it has received the prior writen
approval of the Department, which shali have the right to review and approve each and
every subcontract prior to giving writien zpproval to the contractor to enter o the
subcontract. All agreements between the Contractor and subcontractors shall be by
written comiract, signed by individnals authorized to hind the parties. All such
sbeoriracts shall contain provisions for specifying (1) thet the work performed by the
subconfractor must be n accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing comtzined m the sabcontract, nor under this
AGREFMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regardmg the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Comtractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persoms directly
employed by the Contractor.

The Contractor warrants that it, its staff and any and 2ll subcontractors which st be
approved by the Department, have all the necessary licenses, approvels and
certifications currently required by the law of amy applicable local, state or federal
govermment to perform the services pursnant o this AGREEMENT and/or subcontract
entered mto under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept i full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and fo sscure amy new Heenses,
approvals or certificates within the required time frames and/or to require its staff and
shoontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a dental or revocation of amy
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immmediately notify the Department.

This AGREEMENT carmot be assigned by the Contractor 1o a subconiractor without
obtaining written approval of the Depariment. Prior to executing a subcontract
agreement the Comtractor agress to provide the Department the information the
Department needs to determine whether 2 proposed subcoptractor is & respansible
vendor. The determination of vendor responsibility will be made I accordance with
Section 1. of General Terms 2ad Conditions herein.

If the Contractor mtends to use meterials, equipment or personnel paid for under this
AGREEMENT in a revenne generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

Any imterest accrued on funds paid to the Contractor by the Department shall be desmed
1o be the property of the Department and shall sither be credited to the Department at the
sermination of this AGREEMENT or expended on additional services provided for
pnder this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furpishings at the
orogram site(s) used under this AGREEMENT are maintained in good repair and Tee
from any danger to health or safety and that any building or structure used for program

services complies with all epphicable zoting, buiiding health sandtary, and e codes.
(o] fuar] 3

The Contracior agrees to produce, end retain for the balance of the calendar year in
which produced, and for a period of six (5) years therezfier, any and all records
necessary to substzmtiate upon audit, the proper deposit and expenditure of funds
received mnder this AGREEMENT. Such records shall include, but not be limited to,




original books of entry (e.g., cash dishursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll jourmals, smployee personal history folders, and cost
allocation plans, if applicable.

2. Payroll Taxes and Fringe Beneiiis: cancefled checks, copies of related bank

statements, reporting forms, and invoices for Fringe Benefit expenses.

Non-Personal Services Expenditures: original imvoices/receipts, cancefled checlks

and related bank statements, constltant agreements, leases, and cost allocation plans,

if applicable.

4 Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and 2 copy of the related bank stafements.

5. The Contractor agrees that emy cguipment purchased with fands under tins
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termmnation of this AGREEMENT,

(58]

Alfhough not required, the Department recommends that the Contractor retain records
directly pertinent to this AGREEMENT for 2 period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)

years the Contractor has engaged | 00 achions that would establish a basis for 2 findmg

by the Department that the Contractor is a non-responsible vendor or, if the Contractor

has engaged in any such action or actions, that a1l such actions have been disclosed o

the Department prior to enfering into fhis AGRFEEMENT. The actions that would

potentially establish 2 basis for a finding by Department that the Contractor s a non-
responsible vendor mclude:

1 The Contracior has had & license or contract suspended, revoked or ternunated by a
governmental agency.

2 The Contractor has had a cleim, len, fine, or penalty imposed or secursd against the
Countractor by a governmental agency.

3 The Contractor has initiated a bankruptcy proceeding or such 2 proceeding has besn

mitisted against the Comtractor :

The Confractor has been issued a citation, Dotice, of violation order by a

covernmental agency finding the Contractor to be in violation of any local, state, or

federal laws.

5 The Comiracior has been advised by a governmental agency that a determimation t0
issue a citation, notice or violation order finding the Contractor to be In violation of
ary local, state or federal laws is pending before a governmental agency

6 The Contractor has not paid 2]l due and owed locsl, state and federal taxes to the
proper authorities '

7 The Contractor has engaged in any other actions of a gimilarly serious nature.

.’h

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering into this AGREEMENT that the




Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the veador is and will remain a respomsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notily the Departmert if the Contractor
engages i any actions that woeld establish a basis for & Gnding by Department that the
Contracior is 2 non-responsible vendor, as described above.

By signing this AGREEMENT, the Coniractor agrees to comply with Stats Tax Law
section 5-2

The Contractor must maintain Workers” Compensation Insurance in accordance with the
Workers’ Compensation Law. If the Contractor believes they are excmpt from the
Workers’ Cornpensation msurance requirernant then they must apply for an exemption
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:

bttp//www web state.ny us/content/ebiz/we db_exemptions/we_db_exemptions.iso

AT organizations that recerve federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
fhe social service programs on the basis of religion or religious belief. Accordingly,
orgemizations, in providing services supported in whole or in part with federa! financial
assistance, and in their outreach activities related o such services, are not allowed 1o
Jiscriminate against current Or prospectlve Progranl beneficiaries on the basis of
religion, a religious belief, a refusal fo hold a refigious belief, or 2 refusal to attend or
participate in & religious practice.

Organizations that engage i explicitly religious activities (mchuding activities that
involve overt religious contert such as worship, religious mnstruchon, of proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal fnancial assistance (inclading through prime awards or
sub-awards), separately m time or location from amy such programs Or services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities mmst be voluntary for the beneficiaries of the social service program
sapported with such federal financial assistance

AND DELIVERABLES

The Contractor shall prepere and submit all reports, documents, and projects required by
this AGRFEMENT t0 the Department’s Comtract Manager for review and epproval
These reports shall be i such substance, from, and frequency &s required by the

Departmernt and as necessary to meet staie federst and Oneida County requirements.
bl

The Contractor shall complete Contract Bvaluations as required by the Department as




well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

o The Confractor agrees to safeguard the comfidentiality of financial and/or client

information relating to mdividuals and their families who may receive services in the
course of this project The Contractor shall maintam the confidentiality of all sach
fnancial and/or chiemt information with regard o services provided mmder this
A GREEMENT in corformity with the provisions of applicable state, federal, and local
zws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shali be cause for immediate termination of this AGREEMENT.

Any Contractor who will provide goods and/or services 0 2 residential facility or
program operated by Department agrees 0 require all of its employess and voluritsers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department 10 sign &n Employee Confidentiality Certification and
employee Background Certification before any such employees and vohmieers are
permitted access to youth I the care or castody of the Department and/or zny fmancial
and/or client identifiable imformation concernimg such youth,  Additiopelly, the
Department will require 2 database check of the State wide Central Register of Child
Abuse and Malreatment (SCR) of each employes and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Contractor whose emp loyess and volumtesrs will have access tO
Snancial and/or clisnt identifiable nformation concerming youth in the care or custody
of Department agrees to require all such employees and volmteers {0 sign an Employes
Confidentiality Certification before any such employess and volunteers are permitted
access to any financial end/or clent identifiable information concerning such yotih.

The Contractor and any subsequent subcontractor shall not discriminate or refuss
assistznce to ndividuals with ATDS or an HIV mfection or an HIV - related illness.

The Comiractor and zny subsequent subcontractor agrees that their staff to whom
corfidential HIV - related information may be given as a necessity for providing
services and i accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully mformed of the penalties and fmes for re-disclosure
in vialations of state law and regulations.

The Confractor and any schseguent subcontractor must mchide the following written
statement when disclosing any confidential FIV - related imformation

"This information has been disclosed o you from confidential recards which are
protected by state law. State law orohibits you from making amy further disclogure of
fis mformation without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any wnanthorized further disclosure in violation of
state law may result in a fine or jail seotence or both. A general authorization Tor the
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release of medical or other information 15 ot sufficient aathorization for further
disclosure."

A1l smformation contzined in the Contractor’s, or #s subconiractor's files shall be

held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, nchrding 18 NY CRR See.
157 5 and 423 7, as well as arry applicable federal laws and zmy regulations promulgated
thereymder and shall not be disclosed except as authorized by law.

The Contractor and any of the Comiractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Depariment of Social
Services Confidentiality and Now-Disclosure  Agreement provided with thus
AGRFEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Admimistration Office, 4% Floor

300 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

P

The results of amy activity supported under this AGREEMENT may not be
published without prior written approval of the Department, wiich results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opimions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do mot necessarily represent the opinions,
imterpretation or policy of the Department of Oneida County.

The Department and Oneida County expressly reserve the right to & royalty-fres,
non-exclusive and irrevocable license to reproduce, publish, distributs or otherwise
use, i perpetuity, any and ell copyrighted or copyrightable material resulting from
s AGREEMENT or activity supported by this AGREEMENT. All publications by
the Confractor covered by this AGREEMENT shail ex ressly acknowledge the
Departrent’s right to such License.

A1l of the license rights so reserved to the Departmert and Oneida County under this
paragraph are equally reserved fo the United States Department of Health and
Traman Services and subject to the provisions on copyrights comtained in 45 CFR 92
if the AGREEMENT is federally funded

The Comtractor agrees that at the completion of any scientific or statisiical study,
eport or analysis prepared pursuant 10 this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or sttistical study, report or analysis, together with the name(s) and busness
address(es) of the principal(s) producing the scientific or statistical study, report or




analysis. The Comtractor agrees and acknowledges the right of the Depariment,
subject to applicable confidentiality restrictions, o release the name(s) and busmess
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report o analysis.

PATENTS AND INVENTIONS

The Contractor agvess that any all imventions, conosived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied purswant to s
AGREEMENT, shall be promptly and fully reported to the Department. Determination as 1o
ownership and/or disposition of rights o such imventions, including whether & patent
application shall be filed, and if so, the manmer of obtaiming, administering and disposing of
rights under amy patent apphcation or patent which may be issued, shall be made pursuant {0
all applicable law and regulanioss.

TERMINATION

. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by wey of registered
or certfied mail return receipt requested or hand deliversd with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice is
received by the Confractor established by the receipt retumed, if delivery by
registered or certified mail, or by the receipt gramted by the Costractor, if the notics
is delivered by hand. The Department agress 10 pay the Contractor for reasonable
and appropriate expenses incurred m good faith before the date of termyination of this
AGREEMENT.

b. Tf the Contractor fails to use any real property or equipment purchased pursuant o
s AGREEMENT or the Contractor ceases to provide the services specified m the
ACGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafier, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured Upon
Saihire of the Coutractor o comply with such demand within thirty (30) days, or
such longer period as mmay be specified therem, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termimation o
be effective upon the date of receipt of such notice established by the receipt
returned 1o the Department. Upon such termination, the Department may require (a)
fhe repaymert to the Department of any momes previcusly paid to the Comntractor, o
(b) retarn of any real property or equipment purchased under the terms of this
AGREEMENT or an approprate combination of (2) 2nd (b), at the Department’s
option.
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To the extent permitted by law, this AGREEMENT shall be deemed n the sole
discretion of the Department terminated immediately npon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without {ermination costs or further obligation by the
Depariment to the Contractor

Showld the Department determine that federsl, state or Coustty finds are himited or
become unavailable for any reason, the Department may reducs that totz] amount of
fonds payable to the Comtractor, redace the AGREEMENT period or deem this
AGREEMENT terminated imrnediately. The Department agress 0 give notice to the
Contractor 85 soon as it becomes aware that funds are nnavailable, in the event of
termination under this paragraph. If the imitiel notice is oral notification, the
Department shall follow this vp immediately with written notice. The Department
will be obligated to pay the Comtractor omly for the expenditures made and
obligations incurred by the Comtractor untdl such time as notice of termination is
received either orally or in writing by the Contractor from the Department.

The Contractor shell provide to the Department sach mnformation as 1s required by
the Department 1n order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in zny of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contracior shall be required
10 immediately notify the Department so that the Department may 2ssess whether
the Contractor comtinues fo be a responsible vendor. Should the Contractor 1l to
notify the Department of any change in the vendor responsibility information or
should the Depariment otherwise determine that the Contractor has ceased to be 2
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice t0 the Coatractor.
Said notice of termination shall be sent by way of registered ot certified mail returm
receipt requested, or shall be delivered by hand, recetving Contractor’s receipt
“herefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is 10 jonger a responsible vendor the
Department may, I its discretion and as an alternative to termination purseant 10
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the comrestive action that will be
requiired of the Contractor t© maintain this AGREEMENT. Should the Contracior
fail to comply with the required corrective action within thirty (30) days of the date
of notification, or such Jonger period as may be spscified therein, the Department
may, upon wiitten notice similarly served, immediately terminate this
AGREEMENT, termination o be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (2) the repayment 10 the Department of any monies
previously paid to the Comtractor, (b) refurn of any real property or equipment




purchased under the terms of this AGREEMENT, or an zppropriate combination of
(2) and (b) at the Department’s optioz.

CONTRACTOR COMPLIANCE

The Contracior agrees to provide an Anoual Certification pertzining to this AGREEMENT
as part of the Comractor's Anmnual Independent andit.

The Department shall have the right to audit or review the Confractor’s performance and
operations as related to this AGREEMENT. T the Department should determine that the
Comtractor has abused or misused fumds paid to the Contractor, or & the Contractor has
violated or is in non-compliance with any term of any other agreement with the Departmert,
or has abused or misused fimds paid to the Contractor under any other agresment with the
Department, the rights of the Depariment shall imclude, but not be imited to:

Recovery of any funds expended in viotation of this AGREEMENT,
Suspension of Payments;

Termination of this AGREEMENT,; and/or

Employment of another entrly o fu161 the requirements of this AGREEMENT,

R

The Contractor shall be hable for all reasoneble costs mncurred on account thereof, mcloding
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferrng the operation of the contracted services o any other entity
selected by the Department In 2 manner that will enable the Department or clients to
continne to receive services in an on-gomg basis, including, but not tmited to , notifying
clients of the new entity to which the services will be tramsferred and the effective date of
the transfer, providing the new entity prompily and at no charge with 2 complete copy of the
clients’ and all other records necessary o continue the provigion of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully wih any audit or mvestigation the Department or
any agent of the Department may conduct and 10 provide acoess during normal business
hours o any znd all information necessary (o perform its gudit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department o take possession of 2ll books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all suck
books, records and documents to the Contractor upon completion the official purpases for

which they were taken.

The Corniractor agrees that all agreementis between the Contractor and a subcontracior of
consultznts for the performance of any obligations nnder this AGREEMENT will bs by

written contract (subcontract) which will contzin provisions including, but not Limited to, the
above specified rights of the Department.




FISCAL SANCTION

Tn the sole discretion of the Department, comtractors may be placed on Fiscal Sanction when
the Departmernt identifies any of the following issuss:

1 The Contracior has received an advance, overpayment or ofher fands under this or
another agreement that has not beep refimded © the Department within the
established timeframe;

2. A Department or other audit identies significant fiscal frregularities and/or that
funds are due to the Depariment
3. The Comtractor has not provided satisfactory services as required under the terms of

this or another Department agreement;

4 The Contractor has not provided fiscal or program reporis as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or imvestigative agency
identifies possible crimipal activity, or sigaificant fiscal or programmatic
irregularities on the part of the Coatractor,

5. The Contractor is not in compliance with state, federal or Connty statutes or
regulations, or apphicable Department guidelines, policies and/or procedures; Of

7. Unsafe physical conditions exist at a program site operated by the Contractor and
finded under an agresment with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open comTacts
and any new awards, amendments or confract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified in advance of
any proposed Fiscal Senction and will be provided a timeframe within which the issues
st be resolved m order to avoid Fiscal Sanction. Issues thet are not resolved within
e timeframe established by the Depariment may be referred 1o the Atiorney General
(AG) for collection of legal action. If 2 contract is refarred to the AG a collection fee
will be added o the amount owed. In addition, Interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
cemain on Fiscal Sanction until the amount owed, including any collection fes and
interest is paid.

ADDITIONAL ASSURANCES

“

fa

The Department and Contractor agres that the Comiractor s zn Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose cluding, but not timited to, claims for unemployment msurance,
workers’ compensation, retirement or heelth msurance benefits. The Contractor agrses
io defend and indemnify the Department and/or Oneida County for aoy loss the
Department and/or Opeida County may euffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and s




officers, agents, and employses from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying worl, services, materials, or suppliss in comection with the
performance of this AGREEMENT, and fom all claims znd losses occuming Of
restlting to any persom, fim, or corporstion who may be injured or damaged by the
Contractor I the performance of this AGREEMENT, and against zny Lability,
including costs and expenses, for vielation of proprietary rights, copyrights, of rights of
privacy, acising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
Iihelous or other unlawful matter contained in such data or written materials in any form
produced purssant to this AGREEMENT.

% The Contractor farther agrees that the Department has the right to taire whatever
action it deems approprate, mcludimg, but not timited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of clienmi
referrals, and termination of ths AGREEMENT, if the Contractor fails to submmit 2
completed and signed Standard Imsurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior o
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renevwal or termination within thirty (30) days of the exprration
date. The Commissioner of Social Services ISServes the right to evaluate the job
performance and availebility of fimding.

COMPLIANCE WITHLAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as emended the Age Discrimination Employment Act of 1964 as zmended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No, 11246, entitled
"Bqual Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented tn Department of Labor Relations, 41CFR Part 60.

The Comiracior also agress to comply with federal and stats laws as supplemented m the
Dept. of Labor regulations and axy other regulations of the faderal and state eritities relating

to such employrexnt and Civil Rights requrements.

Asg & mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed m advance of the Agency's decision o file a report with the Central
Register.

The Contractor atiests they have not been debarred by the federal Government from



comtracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the contimued availability of
federal and/or New York State Funds for the purposes set forth fn this AGREEMENT.

Shorld finds become unavailable or should appropriate federal or New York State offcials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option to immediately termmate this
AGREEMENT upon providing written notice to the Cootractor. In such an eveot, the
Department shall be vader no further obligation to the Contractor other than payment for
costs actaally incured prior to termination and W no event will the Department be
responsible for any actual or consequential damages as & result of termination.

This AGREEMENT contains il the terms and conditions agresd upon by the parties. All Hems
incorporated by reference are to be attached. No other vmderstandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT sghall be
binding unless in writing and signed by the duly awthorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

-

As the duly authorized representative of the Coutractor, 1 hersby certify that the Contractor will
comply with the above Standard Clauses.

KZW &@P@Zféﬂ:& /j}:’}]/

NAME OF CONTRACTED AGENCY

Mok O, Reala Zustde Mot

PRINTED NAME AND TIJLE CF A UTHORIZED REPRESENTATIVE

OW QQ/%/ _— BA‘;';/ /azafw

SIGNATURE

/




ADDENDUM —~STANDARD ONEIDA COUNTY € ONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, heremnafier known as County, and a Contractor, subcontracior, vendor,

vendee, licensor, licensee, lessor, lesses or any third party, hereinafter known as Comiracior.

WHERFEAS, Cowtty and Contractor have entered mto a contract, Hoense, lease, amendment of

£ 2 ¥t

other agreement of any kind (berematier referred to as the “Contract”), and
WHEREAS, the Oneida County Attoraey and the Oneida County Dirsctor of Purchasing have
recommended the inchusion of the standard clauses set forth in this Addendum to be ncluded m

every Contract for which County s a party, now, thersafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
foliowing clauses which are hereby made 2 part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no Hability or obligation umnder this Contract to the Coniractor or ©
amyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESQLUTION #24% SOLID
WASTE DISPCSAL REQUIREMENTS.

Pursuznt to Oneide County Board of Legislator Resclution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Wasts
Authority, all weste and recyclables generated within the Anthority’s service area by
performence of this Contract by the Contractor and any subconiractors. Upon awarding of this
Contract, end before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that ali wastes and
recyclables m the Oneida-Herlimer Solid Waste Authority’s service area which are generated by
the Contractor and zmy subcomfractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Sohid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DERARMENT. SUSPENSION AND
OTSER  RESPONSIBILITY  MATTERS, AND DRUG-FREE  WORKPLACE
REQUIREMENTS.

2. Lobbyimg As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative




agreemenit over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
32.110, the Contracior certifies that:

i Mo federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persoms for influenpcmg of
attempting to influence an officer of employee of amy agency, 2
Member of Congress, an officer or employee of Congress, ot an
employee of 2 Member of Congress in commection with the making
of any federal gramt, the entering into of amy cooperative
agreement, and the extension, contmuation, renewal, amendment,
or modification of any federal grant or COOPETAIIVE 2gTeCIemt.

py
-

Tf any funds other than federally approprated finds have been paid

!

or will be paid to amy person for ifluenciag or attempting to
inflnence an officer or employee of any agency, @ Member of
Congress, 2n officer or employee of Congress, or a2 employes of a
Member of Congress in connection with this federal grant or
coopsrative agreement, the Contractor shall complete and submit
Standzrd Form 111 “Disclosure Form to Report Lobbying,” m
accordance with its instructions.

i The Comiractor shall requirs that the language of this certification
be inchided m the sward documents for all subcontracts and that
all sabcomtractors shall certify and disclose accordingly.

Debarment, Suspension and other Respomsibility Matters. As required by
Fxecutive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.11

i The Contractor certifies that it and its principals:

A. Are mot presently debarred, suspended, proposed  for
debarment, declared imeligible, or voluzntarily exclude
from covered tramsactions by auy federal department or
agency;

B Tave not within a three-year period preceding this
Contract been comvicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in comnection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public tramsaction,
violation of federal or state antirust statufes or
commission of embezzlement, thefi, forgery, bribery,
falsification or destruction of records, maldng false
statemertts, of receiving stolen property;

C. Are not presently mdicted or otherwise criminally or
civilly charged by 2 Government eatity (federal, stats or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

T Have not within a three-year period preceding thas
Cortract had one or more public tramsactions (federal,
stzte, or local) for cause or defauit;

i Where the Contractor is ungbie to certify to any of the statements
in this certification, he or she shall attach zn explanation to this
Contract.

¢. Drug-Fres Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Coniractors, as defined at 34 CFR Part 83, Sections 85.605 and 85.610:

i The Cortractor will or will continue to provide 2 drug-free
workplace by:

4. Publishing a statement notifying employess that the

anufacture, distribution, dispensing, possession, Of Use

of a controlied sabstance is prohibited in the Contractor’s

workplace and specifying the actions that will be taken
agatnst employees for violation of such prohibition;

B. Estsblishing an ongoing drug-fTee awarcness program )
inform employees about:

1) The dangers of drug abuse m the workplace;



C.

2) The Costractor’s policy of mamntatning & drag-
fres workplace,

3) Any zvailable drug counselng, rehabilitation, and
employee assistance Prograi, and

4) The penalties that may be imposed upon 2m
employee for drug abuse violation occurming im
the workplacs;

Making i a requirement that each employes 10 be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

_ Noiifying the employee in the statemneni required by

paragraph (A), above, that as a condition of employment
wunder the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for 2 violation of a criminal drug statue
occurring i the worlplace no later than five (3)
calendar days afier such conviction;

Notifying the County, in writing withim ten (10) calendar
days after having received notice mnder subparagraph
(DY(2), above, from an employee Or otherwise receiving
actual notice of such conviction.  Employers of
comvicted employees must provide motice, including
position and titls, to:

Director, Gramts Management Bureau, State Office
Building Campus, Albany, New York 12240, Notice shall
inchude the idertification number(s) of each affected
coniract.

Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
zbove, with respect to any employes who is 50 convicted;




1) Taking appropriate personael action against such
an employes, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employes to participate
satisfactorily im 2 drug ebuse assistance or
rehabilitztion program approved for such purpase
by a federal, state or local heslth, l'a."w
erforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drog-
free workplace through implementation of paragraphs
(A),68),(C),(D),(E) end (F}, above.

3 The Contractor may insert in the space provided below the site(Q}
for the performance of work done & conmection with the spem
comtract.

Place of Performance (street, address, city, county, state, Zip
code).

- Free Workplace (Contractors who are individuals). As required by the
Dmg—? se Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
for Contractors that are individuals, as defined at 34 CFR Part 83, Sections

i As a condition of the contract, the Contractor certifies that he or

1

she will not engage in the unlawful mamufacture, distribution,

4

dispensing, pOSIESSIOn, Of use of z couirolled substance
conducting any activity with the Contract; and

3 If comvicted of a criminal drog offense resulting from 2 violation
cccurring during the conduct of any contract activity, the




Contractor will report the conviction, in writing, withn ten (10)
calendar days of the conviction, to!

Director, Gramts Manegement Buresu, State Otffice Building
Campus, Albany, NY 12240, Notice shall include the

identification number(s) of sach affected Conract.

HEALTH INSURANCE FORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contraci:

2. The Comiracior, as a Business Associate of the Coumty, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA " as well as all regnlations proomlgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchangsd between the Contractor and the Comty. In order to assure
such privacy and security, the Contractor agrees to enact the following safegnards
for protected health information:

i Bstablish policies and procedures, in written or electronic form,

that are reasonably designed, taking mto consideration the gize

of and the type of activities pndertaken by, the Comtracior, 0

comply with the Standards for Privacy of Individual Identifiable
Health Tnformation, commonly referred to as the Privacy Rule;

ford <
~

;

Utilize a combination of electromic hardware and computer
software i order to securely store, maintain, {TanSmit, and
access, protected health information electronically; and

Hi  Utilize an adequate amourmt of physical hardware, including but
not limdted to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protacted
health informetion of the County’s clients.

b. This agresment does not authorize the Contractor 10 use Of Turther disclose the
protected health Information that the Contractor handles in treating patients of the
County in any manner that would violate the requrements of 45 CFR §
164 504(2), if that same use or disclosure were done by the County, except that:




i

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the hezlth care operations of the County.

¢. The Contractor shall:

i

i

viit.

Not use or further discloss protected heakh nformatios other
than as permitted or required by this coniract or as required by
law;

Use appropriate safegnards to prevent the use or disclosure of
= fae]

protected health mformation other than as provided for m this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Comtract of which the Contractor becomes

FWare;

Ensure that any agents, including a subcontractor, whom the
Contractor provides protected health information recetved from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply fo the
Contractor with respect o such protected health imformation;

Make zvailable protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments fo protected health mnformation In
accordance with 45 CFR §164.528;

Make available the imformation required to provide an
accounting of disclosures fn accordance with 45 CFR § 164.528;

Malke its internal practices, books, and records relating to the use
#nd disclosure of protected health information recetved from, or
created or received by, the Contractor on behalf of the County




available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(11); and

v At the termination of this Contract, if feasible, return or destroy

=

all protected health information received from, or created O
received by, the Comtractor on behalf of the County that the
Coptractor stil mairtains, i any form, and retain no copies of
such information, or, if such return or destraction 1s not fezsible,
extend the protections of fhis Contract permenemily 10 such
information and limit further uses and disclosures to thoss
purposes that make the return or destraction of the information
infeasible.

d. The Contractor agrees that this contract mey be amended if any of the following
gvenis OCCULs!

i HIPAA or any of the regulations promulgated m furtherance
thereof, is modified by Congress or the Department of Health
and Fuman Services;

i HIPAA, or any of the regulatons promulgated n furtherance
thereof, is interpreted by a court in & manner impactmg the
County’s HIPAA compliance; or

i There is a material change i the busimess practices and
procedures of the County.

e. Dursuant o 45 CFR § 164.504(e)(2)(iil), the Coumnty is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may ot be assigned
by the Contractor or its right, title or inferest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to 4O SO
are il and void. The Contractor may, however, assign its right & receive payments without the
County’s pror written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. WORKER’'S COMPENSATION BENEFITS.

Tn accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the bfe of
twig Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and ali other state and federal statutory and constitutional non-discrimination provisions,
the Cortractor will not discriminate against any employee or applicant for employment becanse
of race, creed, color, sex, natiomal origm, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital states. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the comstruction, alteration or repair of any public
building or public work or for the menufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contracior agrees that neither it nor its subcontractors shall, by reascn of race, creed, color,
disability, sex, or nationel origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the worls; or (b) discriminate against or intrmdate any
eoployee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcomtractors shall by reason of race,
creed, color, national origin, age, sex or disability: (2) discriminate in hiring agamst any New
Vork State citizen who is qualified and svailable to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract aad forfeitare of all monies due
herennder for a second or subsequent violation.

g. WAGE AND HOURS PROVISIONS.

Tf this is a public work contract covered by Article 8 of the Labor Law or a building service
comtract covered by Article 9 of the Labor Lew, neither the Contractor’s employess nor the
employess of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Purthermore, the Contractor and its subcontractors mxust pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as




determined by the State Labor Department m accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is 2 public work contract coversd by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls m a manner consistent with
Qubdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

T accordance with Section 103-d of the General Murnicipel Law, if this Contract is awarded
hased npon the sabmission of bids, the Contractor certifies and affirms, under penalty of perjury,
25 to its own organization, under penalty of perjury, that to the best of its knowledge and behel:
(1) the prices i this bid have been arrived at mdependently without collusion, consultation,
commumication, or agreement, for the purpose of restricting comapetition, as io any matier
relating to sach prices with amy other bidder or with any competitor; and (2) ualess otherwise
required by law, the prices which have been quoted in this bid have not been lnowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to 20y competitor; and (3) no attempt has been made
or will be made by the bidder to Induce any other person, partnership or corporation to submi or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Comtractor submitted its bid, an authorized and responsible person executed
and delivered to the County 2 non-collusive bidding certificaon on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall estzblish end maimntain complete and accurate books, records, documents,
accotmts and other evidence directly pertaining to performance under this Contract (herematier,
collectively, “the Records”). The Records shall mclade, but not be lmited to, reports,
siztements, examinations, letters, memoranda, opinions, folders, files, books, marals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and 2ll attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made aad for six
(6) additional years thereafter. The Couaty Comptroiler, the County Attorney and any other
person or entity authorized to conduet an andit or examimation, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours af an
office of the Contractor within the Counfy or, if no such office is available, at a mutually
aereeable and reasonable verue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County chall take ressonsble steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said recards




shall be sufhciently identified; and (¢} in the sole diseretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing comntained herein shall diminish, or n
any way adversely affect, the County’s right to discovery i any pending of future htigation.
Notwithstanding any other langnage, the Records may be subiect to disclosure nnder the New
YVork Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11, IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a2 Idemtification Number(s). Every imvoice or claim for payment submztted © 2
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, Hoemsss, etc.) related to real or personal
property must include the payee’s identification mumber. This number includes
any or 2l of the following: (i) the payee’s Federal employer identification
mamber, (i) the payes’s Federal social securfty number, and/or (i) the payee’s
Vendor Idemtification Number assigned by the Statewide Financizl Systerm
Where the payee does not have such mumber or mrmbers, the payee, on its mvoice
or claim for payment, must state with specificity the reason or reasoms why the
payee doss not have such number or Timbers.

b. Privacy Notification. (i) The suthority to request the sbove personal information
Fom a seller of goods or services or & lessor of real or personal property, and the
awthority to maimain such information, is found in Section 5 of the State Tax
Law Disclosare of this information by the seller or lessor o the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax retumns or may have enderstated their liabilities and to
generally identify persons affected by the tazes administered by the New York
Stats Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (2
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services ot leass the real or personal properiy covered by
this Contract.

12. CONFLICTING TERMS.

Tn the event of & conflict between the terms of the Contract (inchading any and all attachments
thereto and amendments thereof) and the terms of this Addendem, the terms of this Addendum
shall control




13. GOVERNING LAW.

This Coniract ¢hall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Comtractor certifies and warrants that all wood products to be used wnder this Comiract
award will be acquired I accordance with, but not imited ‘o, the specifications and provisions
of Section 165 of the State Fimance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for en exemption
under this law will be the sole responsibility of the Contractor o establish to meet with the
approval of the County.

Tn addition, when any portion of this Contract imvolving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
gertify in the submitted bid proposal that the subcomiractor has been imformed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must mest with approval of the Cournty;
otherwise, the bid may pot be comsidered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor 0 establish to meet
with the gpproval of the County.

15. COMPLIANCE WITH NEW YORK STATE INF ORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-a3).

16.  GRATUITIES AND KICKBACKS.

s Gratuities. It shall be unethical for any person to offer, give, or agree O £ive amy
County employee or former County employee, or for amy County employee or
former County employes to solicit, demand, accept, or agree to accept from
another person, a gratuity or en offer of employment I connection With any
decision, approval, disapproval, recommendation, of preparation of any part of a
programn requirsment O & purchase request; influencing the comtent of any
specification or procurement standard; rendering of advice, imvestigation,
auditing, or in &ny other advisory capacity n any proceeding or apphication;




reguest for ruding, determvination, claim, or confroversy, of other particular matier,
pertaming tO any program requirement or a comiract or subcontract, or 10 any
solicitation or proposal therefor.

b Kickbacks. Tt shall be wnethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcomtractor ymder 2 comtract o the prime
Contractor or higher tier subcontractor or any person associzted therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the Un wed States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations O
zudit the payment of momies hereunder. The Contractor shall comply with any demands made by
the Coumty to provide information with respect to the payment of momies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generaily accepted accounting principles or sach other method of account which
is approved I writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor i connection with this agresment shall be separately identifiable.
Bach expenditure or cleim for payment shall e fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
10, ot permit the Conmty to examme or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement 18
requested to be made or has been made to the Contractor by the County. The Contractor ghall
mainizin all records rsguired by this paragraph for 7 years afier the date this agreement is
terminated or ends.

F the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by &
federal financial assistance program from a federal agency pursuant 1o this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an mndependent auditor in accordance with the Single Aundit Act of 1984, 31 US.C. 8§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE [RAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid m response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Coptractor, or any person sigeing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services




(hereinafter “OGS”) website, that to the best of its kmowledge and belief, that each bidder or
Contractor and amy subcontractor or assignes is not idemtified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b)-

Additionally, the bidder or Comtractor is advised that once the Prohibited Pntities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Confract or assume
the responsibility of a Comiract awerded in response to this solicitation must certify af the time
the Comtract is renewed, extended or assigned thet it Is not included on the Probibited Entities
List.

Durng the tarm of the Comtract, should the County receive information that a bidder or
Contractor is i violation of the above-referenced certification, the County will oifer the person
or entity an opportumity to respond. If the person or entity fails to demonstrate that be, she or i
has ceased engagement i the investment which is I violation of the Iran Divestment Act of
2012 within nizety (90) days after the determmation of such viclation, then the County shall take

such action as may be appropriate, mcluding, but not kmited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Comtractor in default.

The County reserves the right to reject any bid or reguest for assignment for a bidder or
Contractor that appears on the Prohibited Eatities List prior to the award of a Coutract and to
pursue a responsibility review with respect o any bidder or Coniractor that is ewarded a Contrast
and subsequently appears on the Prohibited Entities List.

19, PROUIBITION ON TORBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant fo Local Law No. 3 of 2016, the use of tobacco and e-cigareties are prohibited on
. Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall inchade:

i The burning of a lighted cigaretts, pipe, cigar or other lighted
instrument  for the purpose of smoking tobacco or & tobacco
substitute;

i The use of tobacco and/or 2 substance comtaining tobacco or @
tobacco substifte by means other than smoking, nclndmg:
chewing, holding in the mouth; or expectoration of chewing
tobacco.

. For the purposes of this provision, “e-cigarette” shall mean an electronic device
compossd of 2 mouthpiece, heating element, battery and electronic circunt that




delivers vapor which is ihaled by an individual user as he or she simulates

L.
smoking,

c. For the purposes of this provision, “on Oneida County property shall be defined

as:

Upon all real property owned or leased by the County of Oneida;
and

Within 21! County of Oneida-ovmed vehicles or within private
vehicles when being used for a County of Oneda purpose,
except that a driver may smoke n a privately-owned vebicle

an

being vsed for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

4 Tach violation of fhis Local Law No. 3 of 2016 ghall constitute a separate and
distinet offense and may be punishable by a fine of up to $200.00 for a fust

offense and up to $1,000.00 for subsequent offenses.

20 COMPLIANCE WITH NEWYORK STATELABOR LAW § 201-G

The Contractor shall comply with the provisions of NMew York State Labor Law § 201-g.




