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ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY J. PICENTE JR. DIVISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
ENGINEERING
DENNIS S. DAVIS HIGHWAYS, BRIDGES & STRUCTURES
COMMISSIONER REFORESTATION

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

February 6, 2014

Anthony J. Picente Jr.
Oneida County Executive
800 Park Ave.

Utica, NY 13501

Dear County Executive Picente,

The Oneida County Board of Legislators funded Capital Project H- 497, MVCC - Plumley Building
Addition & Renovation, with the intent of preparing plans and specifications for construction of
new academic facilities and renovation of the Plumley Building at the MVCC Rome Campus. The
Department of Public Works and the Mohawk Valley Community College forwarded a Request for
Qualifications to interested Consultants and completed a detailed review of each response.
Members of the review committee included MVCC Board of Trustees members, Legislator Edward
Welsh, MVCC President Randall VanWagoner, other MVCC administrators, and Mark Laramie.

Two Consultants, JMZ Architects and Planners of Glens Falls, NY, and MARCH Associates of Utica,
NY, were selected for further consideration and interview. Following considerable discussion and
analysis JMZ Architects and Planners was selected.

Consulting fees for this project were calculated in accordance with New York State University
Construction Fund guidelines. This ensures a comprehensive and fair fee structure. At this time the
intent is to secure a contract for schematic designs and preliminary cost estimates for all work plus
design development, construction drawings, and bid phase services for work associated with new
academic facilities. The total fee estimate for these services is $1,228,689.00. Design development,
construction drawings, and bid phase services for Plumley Building reconstruction plus all
construction phase services would be added via a contract amendment at a later date.

If acceptable please forward the enclosed contract with JMZ Architects and Planners to the Oneida
County Board of Legislators for review and consideration. In addition, timing is critical. Schematic
designs and cost estimates must be completed prior to the end of July 2014. I respectfully request
review and consideration by the Board on February 12, 2014.

Thank you for your gupport.

Sincerely,

for submittal to the

nd Approved
Reviewed and Ap d_ot Legisiators by

Denaiis S. Davis
wida County Boa

mmissioner

cc: Mark E. Laramie, PE,



Oneida Co. Department: Public Works
Competing Proposal X
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS
Name of Proposing Organization: JMZ Architects and Planners, P.C.

190 Glen Street - P.O. Box 725
Glens Falls, New York 12801

Title of Activity or Service: Professional Consulting Services

Proposed Dates of Operation: 3/1/2014 —8/1/2015

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

Prepare schematic designs and preliminary cost estimates for new academic facilities and
Plumley Building addition. Prepare design development documents and construction drawings
for new academic facilities.
2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A
Total Funding Requested: $1,228,689.00 Account #: H-497
Oneida County Dept. Funding Recommendation: $1,228,689.00
Proposed Funding Sources (Federal $/ State $/County $): $614,344.50 County
$614,344.50 State
Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments: None



’AIA Document B132" - 2009

Standard Form of Agreement Between Owner and Architect, Construction Manager as
Aaviser Edition

I AGREEMENT made as of the ( ) day of February in the year 2014

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:

The author of this document has

BETWEEN the Architect’s client identified as the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also
have revised the text of the original
Oneida County AlA standard form. An Additions and
800 Park Avenue Deletions Report that notes added
Utica, New York 13501 information as well as revisions to the
standard form text is available from
and the Architect: the author and should be reviewed. A
(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
IMZ Architects and Planners, P.C. has added necessary information
190 Glen Street — P.O. Box 725 and where the author has added to or
Glens Falls, New York 12801 deleted from the original AlA text.
This document has important legal
for the following Project: consequences. Consultation with an
(Name, location and detailed description) attorney is encouraged with respect

to its completion or modification.
Mohawk Valley Community College
Rome Campus Improvements:
Plumley Building Addition(s) and Renovation, Support Building and Related Sitework

This document is intended to be used
in conjunction with AIA Documents
A132™-2009, Standard Form of

. Agreement Between Owner and
The Construction Manager: Contractor, Construction Manager as

(Name, legal status, address and other information) Adviser Edition: A232™-2009,

General Conditions of the Contract
| To be determined by the County and the College at a later date. for Construction, Construction

Manager as Adviser Edition; and
The Owner and Architect agree as follows. C132™-2009, Standard Form of
Agreement Between Owner and

Construction Manager as Adviser.

AlA Document A232™-2009 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document B132™ ~ 2009 (formerly B141™CMa ~ 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires on 12/05/2014, and is not for resale.
User Notes: (945383481)
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable,” "unknown al time of execution" or "to be determined later by mutual agreement.")

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

As generally stated in Exhibit A; to be adjusted as necessary based on space programming and budget analysis.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

Mohawk Valley Community College Rome Campus.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Twenty-One Million Two Hundred Thirteen Thousand Four Hundred Sixty-Five Dollars ($21,213,465.00); see
Exhibit C for breakdown.

§ 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

Completion of Schematic Design Phase on or before 31 July 2014.

.2 Commencement of construction:

AlA Document B1 32"" 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires on 12/05/2014, and is not for resale.
User Notes: (945383481)



To be determined in collaboration with Construction Manager.

3 Substantial Completion date or milestone dates:

| (Paragraphs deleted)To be determined in collaboration with Construction Manager.

§ 1.1.5 The Owner intends to retain a Construction Manager adviser and:
(Note that, if Multiple Prime Contractors are used, the term "Contractor" as referred to throughout this Agreement
will be as if plural in number.)

[ ] One Contractor
l [ X ] Multiple Prime Contractors
[ 1 Unknown at time of execution

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List number and type of bid/procurement packages.)

Phased construction and multiple bid packages are anticipated and will be determined in collaboration with the
Construction Manager; fast-track scheduling is not anticipated.

§ 1.1.7 Other Project information:
(Identify special characleristics or needs of the Project not provided elsewhere, such as environmentally responsible
design or historic preservation requirements. )

| Project will be sustainably designed but LEED certification will not be pursued.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address and other information. )

Mark E. Laramie, P.E.

Deputy Commissioner, Division of Engineering
Oneida County Department of Public Works
800 Park Avenue

Utica, New York 13501

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address and other information. )

Thomas G. Squires

Vice President for Administrative Services
Mohawk Valley Community College

1101 Sherman Drive

Utica, New York 13501

§ 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)
1 Construction Manager: The Construction Manager is identified on the cover page. If a Construction
Manager has not been retained as of the date of this Agreement, state the anticipated date of retention:

Within forty-five (45) days of signing of this agreement.

AlA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires on 12/05/2014, and is not for resale.
User Notes: (945383481)
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i (Paragraphs deleted)

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address and other information.)

Robert J. Joy, AIA

Senior Vice President

JMZ Architects and Planners, P.C.
190 Glen Street — P.O. Box 725
Glens Falls, New York 12801

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address and other information.)

§ 1.1.12.1 Censultants retained under Basic Services:
1 Structural Engineer:

Almy & Associates Consulting Engineers
238 Genesee Street
Utica, New York 13502

.2 Building Systems Engineer:

Towne Engineering
18 South Street
Utica, New York 13501

.3 Civil Engineer:

Plumley Engineering
8232 Loop Road
Baldwinsville, New York 13027

4 Landscape Architect:

Trowbridge Wolf Michaels Landscape Architects
1001 West Seneca Street — Suite 101
Ithaca, New York 14850

.5 Schematic Design Cost Estimator:

Baer & Associates
4588 South Park Avenue
Blasdell, New York 14219

§ 1.1.12.2 Consultants retained under Additional Services:

Consultants will be selected at a later date based on mutual agreement with the Owner; see Exhibit D for anticipated
Additional Services.

(Paragraphs deleted)

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

AIA Document B132™ — 2009 (formerly B141™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
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This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires on 12/05/2014, and is not for resale.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described
in AIA Document C132™-2009, Standard Form of Agreement Between Owner and Construction Manager. The
Architect shall not be responsible for actions taken by the Construction Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional

ppear to com promise th tect’s professional
judgment with respect to this Project.

§ 2.6 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the

requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost.

§ 2.6.1 See Exhibit F for Architect’s standard insurance coverage and certificates.

(Paragraphs deleted)
ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager,
research applicable design criteria, attend Project meetings, communicate with members of the Project team and report
progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager and the Owner’s other consultants. The Architect shall be entitled to rely on the accuracy and completeness
of services and information furnished by the Owner, the Construction Manager, and the Owner’s other consultants.
The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission
or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule of the Architect’s services shall include design milestone dates, anticipated dates
when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the Owner’s
review, (2) for the Construction Manager’s review, (3) for the performance of the Owner’s consultants, and (4) for
approval of submissions by authorities having jurisdiction over the Project.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising
the Project schedule as it relates to the Architect’s services.

§ 3.1.5 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and
the Architect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made without the Architect’s approval.

§ 3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services to

AlA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
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the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by such
governmental authorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner and Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonabl
needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project,
including the feasibility of incorporating environmentally responsible design approaches. The Architect shall reach an
understanding with the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents shall
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections
and elevations; and may include some combination of study models, perspective sketches, or digital modeling.
Preliminary selections of major building systems and construction materials shall be noted on the drawings or
described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials,
building systems and equipment, together with other considerations based on program and aesthetics in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. The
Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.2.7 The Architect will provide a Schematic Design cost estimate prepared by its cost consultant and will work with
the Construction Manager to reconcile the estimates. Together the Architect and the Construction Manager will then
make a recommendation to the Owner on the cost of the work.

§ 3.2.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
adjustments to the Project’s size, quality or budget, and request the Owner’s approval of the Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.
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§ 3.2.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by
the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the Architect
shall prepare Design Development Documents for the Owner’s approval and the Construction Manager’s review. The
Design Development Documents shall be based upon information provided, and estimates prepared by, the
Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels.

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Design Development Documents.

§ 3.3.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents and
shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that in order to construct the
Work the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and the Construction Manager in the development and preparation of (1) bidding and procurement
information that describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the form
of agreement between the Owner and Contractor; and (3) the Conditions of the Contract for Construction (General,
Supplementary and other Conditions); and (4) compile a project manual that includes the Conditions of the Contract
for Construction and may include bidding requirements and sample forms.

§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to

review the Construction Documents.

§ 3.4.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and request the Owner’s approval of
the Construction Documents.

§ 3.5 Bidding or Negotiation Phase Services

§ 3.5.1 General

The Architect shall assist the Owner and Construction Manager in establishing a list of prospective contractors.
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner and
Construction Manager in (1) obtaining either competitive bids or negotiated proposals; (2) confirming responsiveness
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of bids or proposals; (3) determining the successful bid or proposal, if any; and (4) awarding and preparing contracts
for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager in bidding the Project by
A facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
.2 participating in a pre-bid conference for prospective bidders, and
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents in the form of addenda.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall consult with the Construction Manager and prepare and distribute addenda identifying approved substitutions to
all prospective bidders.

| (Paragraphs deleted)
§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A232™-2009, General Conditions of the Contract for Construction, Construction
Manager as Adviser Edition. If the Owner and Contractor modify ATA Document A232-2009, those modifications
shall not affect the Architect’s services under this Agreement unless the Owner and the Architect amend this
Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Construction Manager, or the Contractor or of any other persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner and the Construction Manager (1) known deviations from the Contract Documents
and from the most recent construction schedule, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and shall
notify the Construction Manager about the rejection. Whenever the Architect considers it necessary or advisable, the
Architect, upon written authorization from the Owner and notification to the Construction Manager, shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or
other persons or entities performing portions of the Work.
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§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the Construction
Manager. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in ATA Document A232-2009, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify an application for payment not more frequently than monthly. Within
seven days after the Architect receives an application for payment forwarded from the Construction Manager, the
Architect shall review and certify the application as follows:
A Where there is only one Contractor responsible for performing the Work, the Architect shall review the
Contractor’s Application and Certificate for Payment that the Construction Manager has previously
reviewed and certified. The Architect shall certify the amount due the Contractor and shall issue a
Certificate for Payment in such amount.
2 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Architect shall review a Project Application and Project Certificate for Payment, with a
Summary of Contractors’ Applications for Payment, that the Construction Manager has previously
prepared, reviewed and certified. The Architect shall certify the amounts due the Contractors and shall
issue a Project Certificate for Payment in the total of such amounts.

§ 3.6.3.2 The Architect’s certification for payment shall constitute a representation to the Owner, based on (1) the
Architect’s evaluation of the Work as provided in Section 3.6.2, (2) the data comprising the Contractor’s Application
for Payment or the data comprising the Project Application for Payment, and (3) the recommendation of the
Construction Manager, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed
to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations from
the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.3 The issuance of a Certificate for Payment or a Project Certificate for Payment shall not be a representation
that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to substantiate
the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor has used money
previously paid on account of the Contract Sum.

§ 3.6.3.4 The Architect shall maintain a record of the applications and certificates for payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Construction Manager’s Project submittal schedule and shall not unreasonably
delay or withhold approval. The Architect’s action in reviewing submittals transmitted by the Construction Manager
shall be taken in accordance with the approved submittal schedule or, in the absence of an approved submittal

schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved Project submittal schedule, and after the Construction Manager
reviews, approves and transmits the submittals, the Architect shall review and approve or take other appropriate action

. AlA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
Init. WARNING: This AIAY Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AIA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires on 12/05/2014, and is not for resale.

User Notes: (945383481)



upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose
of checking for conformance with information given and the design concept expressed in the Contract Documents.
Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor’s
responsibility. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 After receipt of the Construction Manager’s recommendations, and subject to the provisions of Section 4.3,
the Architect shall review and respond to requests for information about the Contract Documents. The Architect, in
consultation with the Construction Manager, shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals transmitted by the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect shall review and sign, or take other appropriate action, on Change Orders and Construction
Change Directives prepared by the Construction Manager for the Owner’s approval and execution in accordance with
the Contract Documents.

§ 3.6.5.2 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such changes
shall be effected by written order issued by the Architect through the Construction Manager.

§ 3.6.5.3 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect, assisted by the Construction Manager, shall conduct inspections to determine the date or dates
of Substantial Completion and the date of final completion; issue Certificates of Substantial Completion prepared by
the Construction Manager; receive from the Construction Manager and review written warranties and related
documents required by the Contract Documents and assembled by the Contractor; ‘and, after receipt of a final
Contractor’s Application and Certificate for Payment or a final Project Application and Project Certificate for
Payment from the Construction Manager, issue a final Certificate for Payment based upon a final inspection indicating
the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and Construction Manager to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Construction Manager and Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete by the Construction Manager and Architect, and after
certification by the Construction Manager and the Architect, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.
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§ 3.6.6.4 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

See Exhibit D for anticipated additional services and estimated fees. These services are being provided by the
Architect for the Owner’s convenience and shall not alter the provisions set out in Article 5 of this agreement.

Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
See Exhibit D.
(Rows deleted)

| l ]

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

| See Exhibit D.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or recommendations
given by the Construction Manager or the Owner, or approvals given by the Owner, or a material
change in the Project including, but not limited to, size, quality, complexity, building systems, the
Owner’s schedule or budget for Cost of the Work, constructability considerations, procurement or
delivery method, or bid packages in addition to those listed in Section 1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the
Work exceeds the Owner’s budget, except where such excess is due to changes initiated by the
Architect in scope, capacities of basic systems, or the kinds and quality of materials, finishes or
equipment;

.3 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely
manner or any other failure of performance on the part of the Owner, Construction Manager or the
Owner’s other consultants or contractors;

.6 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;
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7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner
or Construction Manager;

8 Preparation for, and attendance at, a public presentation, meeting or hearing;

9 Preparation for, and attendance at a dispute resolution proceeding or Jegal proceeding, except where the
Architect is party thereto;

10 Evaluation of the qualifications of bidders or persons providing proposals;

41 Consultation concerning replacement of Work resulting from fire or other cause during con struction; or

12 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:
A4 Reviewing a Contractor’s submittal out of sequence from the initial Project submittal schedule agreed
to by the Architect;
2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
4 Evaluating an extensive number of Claims as the Initial Decision Maker;
5 Evaluating substitutions proposed by the Owner, Construction Manager or Contractor and making
subsequent revisions to Instruments of Service resulting therefrom; or
6  To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 Two(2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
3 One (1) inspection for any portion of the Work to determine final completion.

§ 4.3.4 If the services covered by this Agreement have not been completed within seventeen (17 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties and responsibilities as described in
'ATA Document C132-2009, Standard Form of Agreement Between Owner and Construction Manager. The Owner
shall provide the Architect a copy of the executed agreement between the Owner and the Construction Manager, and
any further modifications to the agreement.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the overall
Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.
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§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s
budget for the Cost of the Work, the Owner shall notify the Architect and the Construction Manager. The Owner and
the Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the
budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If the Owner
selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient
contingencies to cover such costs.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The-Owner shall require that
its consultants maintain professional liability insurance and other liability insurance as appropriate to the services
provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service.

§ 5.12 Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Construction Manager, and
shall contemporaneously provide the same communications to the Architect about matters arising out of or relating to
the Contract Documents. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
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Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager and Contractor to provide the Architect access to the Work wherever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the contractors’ general conditions
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Manager’s consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs of
the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of
the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.4 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work
represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies
or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s estimates solely
for the Architect’s guidance in completion of its services, however, the Architect shall report to the Owner any
material inaccuracies and inconsistencies noted during any such review.

§ 6.3.1If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of
the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction
Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget, and the
Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the Owner’s
budget for the Cost of the Work, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
.3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the Owner’s
budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted
under Section 6.5.1. The Architect’s modification of the Construction Documents shall be the limit of the Architect’s
responsibility as a Basic Service under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes initiated by the
Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipment.
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ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. Ifthe Owner and Architect intend to transmit Instruments of Service or any

other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment
suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the

Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against

each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in ATA Document A232-2009, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager,

contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated
herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and

expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of
the Architect, its employees and its consultants in the performance of professional services under this Agreement. The
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Architect’s duty to indemnify the Owner under this provision shall be limited to the available proceeds of insurance
coverage.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, dfsputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement
[ ] Litigation in a court of competent jurisdiction
[ X ] New York State Supreme Court, Oneida County

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which shall be administered by the American Arbitration Association in
accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement, unless the parties
mutually agree otherwise. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

AlA Document B1 32““ 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA”

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AIA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires on 12/05/2014, and is not for resale.
User Notes: (945383481)

16



Init.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common issues of law or fact, and
(3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of fact or law whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.
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ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

As shown in Exhibit C: A total of One Million Two Hundred Twenty-Eight Thousand Six Hundred Eighty-Nine
Dollars ($1,228,689.00), which includes basic compensation of Eight Hundred Ninety-Two Thousand Nine Hundred
Two Dollars ($892,902.00) and a not-to-exceed amount of Three Hundred Thousand Dollars ($300,000.00) for
Additional Services as shown in Exhibit D and a not-to-exceed amount of Thirty-Five Thousand Seven Hundred
Eighty-Seven Dollars ($35,787.00) for normal reimbursable expenses.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

See Exhibit D.
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§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| In accordance with the Architect’s normal hourly rates and periodic rate increases; see Exhibit E for 2014 rates.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus five percent (5 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

| Schematic Design Phase Twenty  percent ( 20 %)
Design Development Phase Twenty-Five  percent ( 25 %)
Construction Documents Phase Thirty  percent ( 30 %)

Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase Twenty  percent ( 20 %)

Total Basic Compensation one hundred  percent ( 100 %)

The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect may
be providing its services in multiple Phases simultaneously. Therefore, the Architect shall be permitted to invoice
monthly in proportion to services performed in each Phase of Services, as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work prepared by the Construction Manager for such portions of the Project. The Architect shall be entitled to

compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is
commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

| See Exhibit E.

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
A Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner;
8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

Nk w
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9 Oneida County is Tax Exempt. Architect must consult with Oneida County prior to paying any taxes,
limited to professional services and reimbursable expenses. Payment for taxes will be made only if
prior approval by Oneida County is received;

10 Site office expenses; and

11 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred.

§ 11.9 Compensation for Use of Architect’s Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

| None.

§ 11.10 Payments to the Architect

§ 11.10.1 An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable forty-five (45) days from the date of the Architect’s invoice. Amounts unpaid ninety (
90 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

| See Exhibits A and B.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document B132™-2009, Standard Form Agreement Between Owner and Architect, Construction
Manager as Adviser Edition
2
(Paragraphs deleted)
Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Exhibit A — Special Terms and Conditions
Exhibit B — Standard Contract Clauses
Exhibit C — Fee Calculation

Exhibit D — Additional Services

Exhibit E — Hourly Rates

Exhibit F — Insurance Certificates
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This Agreement js entered into as of the day and year first written above.

Q\‘\
oy
OWNER (Signanure) ARCH\TECT (Signafm'e)
Tenée \Z Casaccio, AlA
President
(Printed name and 1ille) (Printed name and title)
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Additions and Deletions Report for
AIA" Document B132™ — 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 08:54:46 on 02/10/2014.

PAGE 1

AGREEMENT made as of the ( ) day of February in the year 2014

Oneida County
800 Park Avenue

Utica, New York 13501

IMZ Architects and Planners, P.C.
190 Glen Street — P.O. Box 725
Glens Falls, New York 12801

Mohawk Valley Community College
Rome Campus Improvements:
Plumley Building Addition(s) and Renovation, Support Building and Related Sitework

To be determined by the County and the College at a later date.

PAGE 2

As generally stated in Exhibit A; to be adjusted as necessary based on space programming and budget analysis.

Mohawk Valley Community College Rome Campus.

Twenty-One Million Two Hundred Thirteen Thousand Four Hundred Sixty-Five Dollars ($21.213,465.00); see
Exhibit C for breakdown.

Completion of Schematic Design Phase on or before 31 July 2014.

PAGE 3
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To be determined in collaboration with Construction Manager.

To be determined in collaboration with Construction Manager.

[ X_1 Multiple Prime Contractors

Phased construction and multiple bid packages are anticipated and will be determined in collaboration with the
Construction Manager; fast-track scheduling is not anticipated.

Project will be sustainably designed but LEED certification will not be pursued.

Mark E. Laramie, P.E.

Deputy Commissioner, Division of Engineering
Oneida County Department of Public Works
800 Park Avenue

Utica, New York 13501

(List name, address and other information.)

Thomas G. Squires

Vice President for Administrative Services
Mohawk Valley Community College

1101 Sherman Drive

Utica, New York 13501

Within forty-five (45) days of signing of this agreement.
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PAGE 4

Robert J. Joy, AIA

Senior Vice President

IMZ Architects and Planners, P.C.
190 Glen Street — P.O. Box 725
Glens Falls, New York 12801

Almy & Associates Consulting Engineers
238 Genesee Street
Utica, New York 13502

.2 Building Systems Engineer:

Towne Engineering

2Mechanical-Engineer—]8 South Street
Utica, New York 13501

.3 Civil Engineer:

Plumley Engineering

8232 Loop Road
Baldwinsville, New York 13027

.4 Landscape Architect:
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Trowbridge Wolf Michaels Landscape Architects
1001 West Seneca Street — Suite 101

3-Eleetrical Engineer:Ithaca, New York 14850

.5 Schematic Design Cost Estimator:

Baer & Associates
4588 South Park Avenue
Blasdell, New York 14219

Consultants will be selected at a later date based on mutual agreement with the Owner; see Exhibit D for anticipated
Additional Services.

“The Architect will provide a Schematic Design cost estimate prepared by
its cost consultant and will work with the Construction Manager to reconcile the estimates. Together the Architect and
the Construction Manager will then make a recommendation to the Owner on the cost of the work.
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§ 3.2.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
adjustments to the Project’s size, quality or budget, and request the Owner’s approval of the Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

PAGE 8

PAGE 11

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third

column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

See Exhibit D for anticipated additional services and estimated fees. These services are being provided by the
Architect for the Owner’s convenience and shall not alter the provisions set out in Article 5 of this agreement.

See Exhibit D.

Additions and Deletions Report for AIA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires
on 12/05/2014, and is not for resale.

User Notes: (945383481)
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See Exhibit D.

PAGE 12

A Two ( 2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

2 Heb rehitect-over-the-duration-efthe-Proje cconstruetio

33— (}Two ( 2) inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents

4—(Yinspeetions-.3 One ( 1) inspection for any portion of the Work to determine final
completiepcompletion.

§ 4.3.4 If the services covered by this Agreement have not been completed within seventeen (17) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

PAGE 16
[ }— O tSpecif

X ] New York State Supreme Court, Oneida County

PAGE 18

As shown in Exhibit C: A total of One Million Two Hundred Twenty-Eight Thousand Six Hundred Eighty-Nine

Two Dollars ($892.902.00) and a not-to-exceed amount of Three Hundred Thousand Dollars ($300,000.00) for
Additional Services as shown in Exhibit D and a not-to-exceed amount of Thirty-Five Thousand Seven Hundred
Eighty-Seven Dollars ($35,787.00) for normal reimbursable expenses.

See Exhibit D.

PAGE 19

In accordance with the Architect’s normal hourly rates and periodic rate increases; see Exhibit E for 2014 rates.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus five percent (5 %), or as otherwise stated below:

Schematic Design Phase Twenty  percent ( 20 %)
Design Development Phase Twenty-Five  percent ( 25 %)
Construction Documents Phase Thirty  percent ( 30 %)

Additions and Deletions Report for AIA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 6
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires

on 12/05/2014, and is not for resale.

User Notes: (945383481)



Bidding or Negotiation Phase Five  percent ( S %)
Construction Phase Twenty  percent ( 20 %)
See Exhibit E.
PAGE 20
9 bursab :Oneida County is Tax

Exempt. Architect must consult with Oneida County prior to paying any taxes, limited to professional

D

services and reimbursable expenses. Payment for taxes will be made only if prior approval by Oneida
County is received;

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred.

None.

§ 11.10.1 An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upen-presentationforty-five (45) days from the date of the Architect’s invoice.
Amounts unpaid ninety ( 90 ) days after the invoice date shall bear interest at the rate entered below, or in the absence
thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

—%

See Exhibits A and B.

#4——Other documents:

Exhibit A — Special Terms and Conditions
Exhibit B — Standard Contract Clauses

Additions and Deletions Report for AIA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires |
on 12/05/2014, and is not for resale.

User Notes: (945383481)



Exhibit C — Fee Calculation
Exhibit D — Additional Services
Exhibit E — Hourly Rates

Exhibit F — Insurance Certificates
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Tenée R. Casaccio, AIA
President

Additions and Deletions Report for AlA Document B132™ — 2009 (formerly B141™CMa - 1992). Copyright © 1992 and 2009 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:54:46 on 02/10/2014 under Order No.5700980925_1 which expires
on 12/05/2014, and is not for resale.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Tenée R. Casaccio, AlA. hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
08:54:46 on 02/10/2014 under Order No. 5700980925 1 from AlA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIAY Document B132™ - 2009,
Standard Form of Agreement Between Owner and Architect, Construction Manager as Adviser Edition, as published
by the AIA in its software, other than thase additions and deletions shown in the associated Additions and Deletions

Report.

(Signed) \

(Title)

(Dated)

AlA Document D401™ — 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AJA” Document is
profected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AJA™ Document, or any portion of it, may
resulf in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA
software al 08:54:46 on 02/10/2014 under Order No.5700980825_1 which expires on 12/05/2014, and is not for resale.

User Notes; (945383481)
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Exhibit A
Special Terms and Conditions
Page 1 of 6

The provisions of this article take precedence over any conflicting provision of this
agreement and shall survive termination of the agreement for any cause.

Delete Article 7 in its entirety.

Original and generated diskettes, drawings and specification manuscripts, manual and
electronic, are to remain or become the property of the County whether or not the
project is completed. The Architect may retain copies for reference and shall have the
right to reuse information contained in them in the normal course of the Architect’s
professional activities. These documents shall not be used by the Architect for other
projects without prior written approval of the County. The County's use of this data for
purposes other than originally intended without written verification or adaptation by
Architect shall be at the County's sole risk.

The services to be provided by the Architect and its engineering consultants shall
comply with the accepted practice of the appropriate profession. The execution of this
project shall be progressed in accordance with applicable Oneida County policies and
design criteria.:

Architect shall have on staff, or as a sub-consultant, a Professional Engineer or
Registered Architect recognized by the New York State Education Department.

The design services required by this agreement shall be accomplished within fourteen
(14) consecutive months, beginning on the day this agreement is executed. It is
recognized by both parties that this period may be affected by factors beyond the
reasonable control of either party. Both parties shall take all reasonable steps to adhere
to the time schedule.

The County intends to extend this Agreement by amendment to include the remaining
phases of design and construction, subject to the availability of County and State
funding. The Architect’s overall fee as shown in Exhibit C has been calculated in
accordance with the fee schedule published by the State University Construction Fund,
including the appropriate complexity factor(s) and a 10% override for multiple prime
contracts, and is based on MVCC’s Master Plan cost estimates for the applicable projects
at the Rome Campus. When the final construction budget is established by the County
at the completion of the Schematic Design phase, the Architect’s fee will be recalculated
and fixed for the duration of the project. If the scope of work or timeframe change

appreciably subsequent to Schematic Design, the Architect’s fee will be equitably
adjusted.

PROJECT DESCRIPTION

In 2011 the firm of Mitchell Giurgola Architects, LLP, was retained to evaluate the
College’s academic facilities and develop a Rome and Utica Campus Master Plan. A
final report was issued in November of 2011 outlining improvements to facilities, the
construction of new facilities, and various site improvements. Project scope and
program needs are identified in Section V. Final Recommendations. Oneida County
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When the scope of abatement is known, the Architect will retain the services of
the appropriate subconsultant to provide project monitoring/air sampling
associated with abatement of asbestos-containing materials for the convenience
of the Owner. All work shall be performed by a NYSDOL certified project
monitor. Payment for project monitoring, air sampling, and reporting shall be
treated as an Additional Service and will be made on a time and materials basis.

The Architect agrees to immediately report any concerns or questions regarding
hazardous substances and/or suspected handling or disturbance of hazardous
substances to the Oneida County Commissioner of Public Works.

It is recognized by all parties that the Architect will have no role nor will it share
in any profits from the generating, treating, storing, or disposing of hazardous
waste or materials.

It is also recognized that Architect is compensated largely based on time spent in
rendering services and not on the basis of the legal liabilities created by the risks
associated with hazardous wastes or materials.

Perform detailed program analysis of department(s) that will occupy new and
renovated space. The analysis shall be done to determine the operational and
space requirements of the department(s). This will include interviews with staff,
students, and outside agencies.

Prepare plans and specifications for facility construction and renovation. This
shall include HVAC, plumbing, electrical, fire alarm, fire protection, security
systems, code-required signage, and landscape improvements.

There shall be multiple bid phases with multiple separate bid packages.

Through coordination with MVCC IT personnel and telecommunication
hardware/software vendors, design cabling (copper and fiber), racks (including
patch panels), termination, and installation of all fixed components of data and
telecommunication systems. The County and MVCC will be responsible for
switches, routers, other powered hardware, software, and programming,.

Cooperate with the Construction Manager on all permit applications and
approvals from interested local and state agencies associated with the Architect’s
work. Oneida County shall pay all permit fees.

Obtain current New York State prevailing wage rates and distribute subsequent
revisions to interested contractors and Oneida County.

Attend project meetings weekly throughout project startup and then biweekly or
as requested by Oneida County.

Coordinate with the County’s vendor(s) on the selection of loose furnishings.
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12.9.1.27. Prepare As-Built record drawings as an Additional Service; see Exhibit D.

Provide one digital copy of all drawings on CD-ROM in AutoCAD format.

12.9.1.28. Create a complete digital project file (including submittals and general

correspondence) and submit to the County upon completion of all work.

12.9.1.29. Provide all services to prepare complete and accurate plans and specifications.

12.10.

12.11.

12.12.

12.13.

12.14.

Inasmuch as the rehabilitation of existing buildings requires that certain assumptions be
made regarding existing conditions, and because some of these assumptions cannot be
verified without expending great sums of the Owner’s money, or destroying otherwise
adequate or serviceable portions of the building, the Owner agrees that, except for
negligence on the part of the Architect, the Owner will release any and all claims,
damages, and awards the owner has against the Architect arising out of the professional
services provided for these portions of the work.

The Owner recognizes that data, plans, specifications, reports, documents or other
information recorded on or transmitted as electronic media are subject to undetectable
alteration, either intentional or unintentional due to, among other causes, transmission,
conversion, media degradation, software error, or human alteration. Accordingly, the
electronic documents provided to the Owner are for informational purposes only and
are not intended as an end-product. The Architect makes no warranties, either expressed
or implied, regarding the fitness or suitability of the electronic documents. Accordingly,

‘the Owner agrees to waive any and all claims against the Architect and the Architect’s

consultants relating in any way to the unauthorized use, reuse or alteration of the
electronic documents.

Architect shall supply additional services as requested by the County and agreed to by
Architect. Where Architect provides additional services authorized by the County’s
designated representative, those services shall be reimbursed according to the Hourly
Rate Schedule attached hereto as Exhibit E. An alternate method of compensation may
be established by prior written agreement of both parties.

Additional services shall not be performed unless requested and approved in writing by
the County. Approval shall be in the form of a contract amendment.

The Architect shall retain the services of a geotechnical engineer as an Additional
Service for the convenience of the Owner. Such services will include test borings, test
pits, and determinations of soil bearing values with reports and appropriate professional
recommendations. Percolation tests, evaluation of hazardous materials, and ground
corrosion and resistivity tests, including necessary operations for anticipating subsoil
conditions, will be similarly treated as Additional Services to this contract. The Owner
agrees to release the Architect from any and all losses, claims, liabilities, expenses and/or
damages due to or arising out of any act, error or omission in the performance of any
related services performed by the geotechnical and environmental consultants. The
Owner agrees to pursue recovery of and assert claims based upon any such losses,
claims, liabilities, expenses and/or damages solely and directly against any such
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geotechnical or environmental engineer or consultants engaged by the Architect. In
consideration for such indemnification, the Architect hereby assigns any rights and/or
claims that the Architect has pursuant to the Consultant Contract between the Architect
and the consultants for the contemplated services to the Owner.

Architect shall notify County immediately of potential fee increases. Payment shall not
be made for additional services performed without prior authorization.

Progress payments for additional services performed shall be based on the percentage of
work completed and/or on completion of major tasks.

Architect shall maintain Professional Liability, General Liability, Auto Liability, and
Errors & Omissions insurance in an amount greater than or equal to $1,000,000.00 for the
duration of this contract. Workers” Compensation insurance shall be provided in
accordance with State Law. The Architect agrees to have the County added to said
insurance policies as a named additional insured, on a primary, non-contributory basis,
as its interest may appear, and to provide the County with a certificate from said
insurance company, or companies, showing coverage as herein before required, such
certificate to show the County as an additional insured and to provide that such
coverage shall not be terminated without written prior notice to the County of at least
thirty (30) days. Insurance Certificates are attached as Exhibit F.

In compliance with the General Municipal and Finance Laws of New York State, the
Architect agrees to sign a waiver of immunity against criminal prosecution.

Architect shall not discriminate against any individual in accordance with Local, State
and Federal laws.

The principal place of business for determining applicable laws is Oneida County, New
York.

If the County becomes party to any litigation resulting from this project that is not the
fault of the Architect and that requires the Architect's services, the additional fee to be
paid shall be one that is mutually agreed upon between the County and the Architect.

Architect agrees to comply with all applicable provisions of the Labor Laws of New
York State and the United States of America.

EPA Act §179D was written to encourage the design of energy efficient commercial and
government-owned buildings. The IRS has made deductions available to architects and
engineers who design such buildings provided the HVAC systems, lighting, and/or
building envelopes meet certain criteria. The burden of proof of compliance lies solely
with the designer. The Owner agrees to cooperate with the Architect in its pursuit of
applicable IRS 179D tax deductions that may be available to the Architect for this
project. The Owner’s obligation in this regard is limited to written acknowledgement
that the Architect was the designer of the building(s).



Exhibit B

THIS ADDENDUM, entered into on this _ day of in the year of 2014,
between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,
vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contraét, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1.

2.

The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and

Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1.

The Contractor will or will continue to provide a drug-free workplace by:



a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;
c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e).(f).

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPPA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the

health care operations of the County.



The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

S. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

oceurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA

compliance; or
3. There is a material change in the business practices and procedures of the

County.
Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.



5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof] neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
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provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and

responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute™) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
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payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.



15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.



18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Coniractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written,

County of Oneida Contractor
/! {_/
By: By k\@/&&/ L
Anthony J. Picente, Jr. Name: T@Jwe_; . Carseei o

Oneida County Executive

Approved as to Form only

Oneida County Attorney
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Exhibit "C" - Fee Calculation

Mohawk Valley Community College - Rome Campus Improvements

JMZ Architects and Planners, P.C.

Phase I: Phase Il Construct Demolish Initial
mcn“ ﬂmm nﬂ—nc_ﬂ_._.mos Plumley Plumley Support Acad. Bldg. Contract
Addition(s) Renovations Building and Sheds Sitework Totals Amounts

Construction Costs

Master Plan Estimates $8,444,000 $5,537,500 $504,000 $370,000 $2,435,000 $17,290,500

Escalation (3.5%/year) 1.175 1.21 1.21 1.21 1.21

Total Construction Cost $10,509,200 $6,700,375 $609,840 $447,700 $2,946,350 $21,213,465

SUCF Fee Schedule

Basic Fee $534,512 $355,498 $43,610 $34,772 $177,263

Complexity Factor 1.6 1.6 1.2 1.1 1.3

SUCF Fee $855,220 $568,796 $52,332 $38,249 $230,442

Override for Multiple Primes (Wick's Law) 10% 10% 10% 10% 10%

Total Basic Compensation $940,742 $625,676 $57,565 $42,074 $253,487 $1,919,544

Architectural & Engineering Services

Schematic Design (20%) $188,148 $125,135 $11,513 $8,415 $50,697 $383,909 $375,494

Design Development (25%) $235,185 $156,419 $14,391 $10,519 $63,372 $479,886 $235,185

Construction Documents (30%) $282,223 $187,703 $17,270 $12,622 $76,046 $575,863 $282,223

Bidding (5%) $47,037 $31,284 $2,878 $2,104 $12,674 $95,977

Construction Administration (20%) $188,148 $125,135 $11,513 $8,415 $50,697 $383,909

Total Basic Compensation $940,742 $625,676 $57,565 $42,074 $253,487 $1,919,544 $892,902

Additional Services - Exhibit "D" (Not-to-Exceed) $300,000 $300,000

Reimbursable Expenses - 3% of professional fees (Not-to-Exceed) $57,586 $35,787

JMZ Contract Amount $2,277,130 $1,228,689

Construction Manager's Pre-Construction Fee & Expenses $100,000
$1,328,689

Total Initial Commitment




MVCC - Rome Campus Improvements

Exhibit D: Additional Services

The following estimate is for additional services that will be conducted at the Architect's hourly rates as shown in Exhibit E
and/or in accordance with the subconsultants' proposals.

Service Fee Budget
Space Programming $25,000
Includes review of existing documentation, College's enrollment projections and instructional space
utilization data; campus programming interviews; development of space program and review with
College; report with narrative summarizing interviews, space program, adjacency issues, efc.
Food Service Consulting $75,000
Includes campus interviews; assessment of existing equipment; recommendations for new equipment and
specifications; construction documents for Culinary Arts labs, support space, and potentially a Café;
submittal review; site visit to verify equipment installation.

NYSERDA Application and Coordination No Charge
Pre-qualified incentives only.
Storm Water Pollution Prevention Plan $20,000

Design only. Includes storm water management system design compatible with proposed site plan,
preparation of Storm Water Pollution Prevention Plan (SWPPP) in accordance with NYSDEC guidelines
and submittal of Notice of Intent.
Site Survey $22,000
Includes boundary and topographic survey of 22 acres (project area). Also, includes on-site and
surrounding utility idenfification and locating.
Soil Borings and Geotechnical Engineering $28,000
Includes coordination of investigation, soil boring stake-out, completion of soil borings within the
proposed building area and test pit investigation of associated site areas (limited to disturbed area) for
possible old foundations; analytical testing on soil samples; and preparation of report with
recommendations for foundations.

Hazardous Materials Sampling, Testing, and Abatement Design $15,000
Plumley and existing support buildings.
SEQRA Services including SHPO Coordination $30,000

Includes a Phase 1 Environmental Site Assessment (ESA) in accordance with ASTM Standards.
Assessment is a non-invasive site inspection and review of historical records. Assumes long form and
uncontested action.
Archaeological Study $15,000
Includes completion of Phase 1A and 1B Archaeological Study per SHPO Standards for entire parcel.
Also, includes fest pits with a back-hoe in selected areas.

As-Built Drawings $30,000
Based on information provided by the CM and contractors.
Coordination of Furnishings Selections with County Vendor(s) No Charge

Subtotal $260,000
Contingency for Other Services that may be Necessary (15%) $40,000
Not-to-Exceed Total $300,000
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Exhibit E

Current Billing Rates

Billing Rate
Managing Principals
Tenée Casaccio $195.00
Robert Joy 195.00
Principals
George Green 175.00
Karin Kilgore-Green 175.00
James Raesly 175.00
Kristin Schmitt 175.00
Jean Stark 175.00
Associates
Jeffrey Anderson 115.00
Sandra Helmig 120.00
Jason Henault 115.00
David Hutchinson 130.00
David VanGuilder 115.00
Architects
Rebecca Coadney 110.00
Jeffrey Dolan 135.00
Sarah Moijzer 115.00
Graduate Architects
Molly Chiang 85.00
Jennifer Denis 85.00
Peter Dykshoorn 115.00
David Holbrook 85.00
Shima Miabadi 85.00
Nina Oldenquist ’ 120.00
Andrew Parsons 85.00
Joshua Williams 80.00

JMZ Architects and Planners, p.C.

190 Glen Street tel 518-793-0786
P.O. Box 725 fox 518-793-1735
Glens Falls, NY 12801 JMZarchitects.com




Exhibit F
Certificates of Insurance

JMZ Architects and Planners, P.C.

190 Clen Streat
=0y i Flacs
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MINDDIYYYY)
2/5/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DDES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMRORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may roguire an endorsement, A statement on this certificate does not confer rights to the
certificate holder in lleu of such sndorsement(s).

PRODUCER
Loomis & LaPann Inc

j_gﬁg” Jennifer Collins

PHONE >
ey (518)792-5841
E-MAIL

| (4% oy, 15381 793-3627
AL . jcollins@loomislapann. com

P O Box 2158 {NSURER(S) AFFORDING COVERAGE HAIC #
Glens Falls Ny 12801 wsurer axSentinel Insurance Company 11000
INSURED INSURER 8 :
JMZ ARCHITECTS AND PLANNERS PpC INSURERC :
190 GLEN STREET INSURER O :
INSURER F -
GLENS FALLS HuY 12801 INSURER F :
COVERAGES CERTIFICATE NUMBERCL1361706174 REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION DF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RERQUCED BY PAID CLAIMS.

RUOL]SUBR]

WNER FOLICY EFF | POLICY EXP
TR TYPE OF INSURANCE ISR WYD POLICY NUNBER {MRDDYYYY] ] (MBIDDYYYY] LIMITS
GENERAL LIABILITY EACH OCCURRENCE £ 1,000,000
P DANAGE 70 RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (B2 ocourerce) | 1,000,000
{ 7 I i
A | clamsaane | x| accon X 01SBAACE841 T/L/20L3 /2008 pep exp (v oo persen) | § 10,000
....... E PERSONAL & ADV INJURY | % 1,000,000
— GENERAL AGGREGATE 5 2,000,000
_GENT AGGREGATE LMIT APPLIES PER PRODUCTS - COMPIOP AGG | § 2,000,00¢C
3 roucy | X l FRO- { LOC $
AUTOMOBILE LIABILITY g{’é%ngggad%%)smmt HMIE 1,000,000
a X | any auTo BODILY INAURY {Por parsony | §
ALL OWNED SCHEOULED D IUECIXLESO 1/2013  [7/1/2014 ot goskian:
| AUTes AUTOS I3/ /37 BODILY INJURY (Per accigenty| §
) . HON-OWNED PROPERTY DAMAGE <
HIRER AUTOS AJTOS {Por_zecldent)
i
| | PIP-Rasic $
X jumsrettauas | X gecun EACH DCCURRENCE 5 3,000,000
A EXCESS LIAY CLABS-MADE AGBREGATE 3,000,000
i 71720 NS
DED ! XIRETENT\ONﬁ 10, 000 015BAAOBELL [71/2013 F172014 %
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY Vi Lo a1
ANY PROPRIETORIPARTHERUEXECUTIVE [ £ EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? ] HiA
(Mandatory in NH) E L DISEASE - EA EMPLOYEE S
if yes, descnbe undar -
DESCRIPTION OF OPERATIONS tsiow £ DISEASE . POLICYLIMIT | $

DESCRIPTION OF OPERATIONS { LOCATIONS f VEHICLES (Alfach ACORU 101, Additional Remarks Scheduls, if more space s required)
Subject to actual policy conditionms.

CERTIFICATE HOLDER

CANCELLATION

Oneida County
800 Park Avenue
tica, NY 13501

i

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
. R
Gregory Joly/JEIC = T \‘“"‘*\‘

ACORD 25 {2010/05)
{NS025 (200008 0t

© 19882010 ACORD CORPURATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)

2/5/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER(S), AUTHORIZED

certificate holder in {leu of such endorsemant(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, ceraln policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Loomis & LaPann Inc

_gggg‘m Jenpnifer Collins

PHONE B
A o, pcy: (518)792-5841

FAX P
(ARG, Nop: (S1RI7E3- 3837

EMAL o jeollins@loomislapann. com

P O Box 2158 IHSURER(S) AFFORDING COVERAGE HAIC ¥
Glens Falls NY 12801 iwsurer A 8entinel Insurance Company 11000
IHSURED INSURER 8
JMZ ARCHITECTS AND PLANNERS PC INSURER € »
190 GLEN STREET INSURER D :

INSURERE
GLENS FALLS NY 128021 INSURER F

COVERAGES

CERTIFICATE NUMBER:CL1361706174

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE ROLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TU THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INGURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN 18 SUBJECY TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THER AODLIEUER POLICY EFF | POUICY EXP
LR TYPE OF INSURANCE INSE | Wy POLICY HUMBER (MMIDD/YYYYS | IMBIDDIYYYY) LmiTs
GENERAL LIABILITY EACH DCCURRENCE ¥ 1,000,000
- DAVAGE 7O RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES [Ep occurrencs) % 1,000,000
A | commsamoe | x | occun b 01SBAADSS41 77172033 P/L/2014 | yen exp any oos porson) | $ 10,000
] PERSONAL & ADV INJURY & 1,000,000
— GENERAL AGGREGATE 5 2,000,000
GENL AGGRE{%TE LT APPLIES PER PRODUGTS - COMP/OP AGG | ¢ 2,000,000
] POLICY | X"] R { j LOC s
y C N SHSGLE LIk
AUTOMOBILE LIABILITY GOMBINED SINGLELWIT ] 1,000,000
a X | any aUTO BODILY INJURY (Per prresonyy | &
“ x}ﬁggms ] X;?ngm.m 1UECIX1E90 7/1/2013  [7/1/2014 BODILY IMIURY Per aceont}] §
) | NON-OWNED PROPERTY DAMAGE
HIRED AUTOS | AUTOS {Pec aecient) h
‘ PIP-Basic $
LX_. UMBRELLA LIAB X seeun EACH OCCURRENCE s 3,000,000
a EXCESS LiAg CLAMS-MABE AGGREGATE 5 3,000,000
vz | X | rerowmions 19,00 1SBAROBE4L [/1/2013 /172014 s
WORKERS COMPENSATION U WC STATU T TOTH-
AND EMPLOYERS' LIABILITY YN LYORYimatsl | ER
ANY PROPRIETORPARTNEREXECE S e E L EACH ACCIDENT $
OFFICERMEMBER EXCLUDED [ JiNea
{Mandstory in NH} £ 1 DISEASE - EA EMPLOYEE §
it yes describe undey - “n g \
BESCRIFTION OF DPERATIONS teips EL DISEASE - POLICY Litarl | 8

Subject to actual policy conditions.

DESCRIFTION OF ORERATIONS 1 LOCATIONS / VERICLES [Attach ACORD 101, Additional Remarks Scheduly, If more space s roquirsd}

CERTIFICATE HOLDER

CANCELLATION

Mohawk Valley Community College
1101 Sherman Drive

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

INSQ25 oo1p05).01

Utica, NY 13502-5354
Gregory Joly/JEIC S ~ * km‘"_w"“\‘
i
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




DATE {M&DDIYYYY]

LR &
ACORD
L 2/5/2014

CERTIFICATE OF LIABILITY INSURANCE

PRODUCER  (201) 262-1200 FAX: (201)262-7810
Fenner & Esler
467 Kinderkamack Road

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPOM THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P. O. Box 60 -

Oradell NI 076495-0060 INSURERS AFFORDING COVERAGE NAIC#
INSURED msurer & Catlin Insurance Company, 1g518
JMZ Architects and Planners, P.C. INSLIRER B k

190 Glen Street INSURER C

PO Box 725 INSURER

Glens Falls NY 12801 MSURER &

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OfSUCH

INSR ADD'L
LR JNSRO TYPE OF INSURANGE

POLICY NUMBER

POUICIES. AGGREGATE LIMITS SHOWN MAY MHAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFFECTIVE | BOLICY EXPIRATION
DATE IMWDOIYYYY)  DATE (MMDDIYYYY) LIMITS

GENERAL LIABILITY
| COMMERCIAL GENERAL LIABILITY
| CLAIMS MADE OCCUR

GENL AGGREGATE LIMIT APPLIER PER

EACH OCCURRENGE s
DAMAGE 1O RENTED
PREMISES {Eb ocourmsnos) $
MED EXP (Any ona persor @ §

| PERSONAL & ADV INJURY 5
GENERAL AGGREGATE 3

13

| PRODUCTS - COMPIOP AGG

ALL DWNED AUTOS

POLICY ool W
AUTOMOBILE LIABILITY COMBINED SINGLE LiMIT s
ANY AUTO {Ea accigent) g

CORY IJURY

| BODLY i) s
SCHEDULED AUTOS | {Per person)
HIRED AUTOS | BODRY iHIURY R
ROM-OWHNED AUTOS {Per socident)
| PROPERTY DAMAGE <
{Per accldoent L
GARAGE LIABILITY AUTO ONLY - B4 ACCIDENT  $
ANY AUTT OTHER THAN ERACC .8
AUTD ORLY AGE &
EXCESS / UMBRELLA LIABIITY | EACH OCCURRENCE 8
OCCUR || CLAMS MADE | AGGREGATE 3
‘ s
DEDUCTBLE s
RETENTION s
WORKERS COMPENSATION WG STATU. Ok
AND EMPLOYERS' LIABILITY viN TORYLMITS 5§ ER.,
ANY PROPRIETOR/BARTNEREXECUTIVE [~ £1 EACH ACCIDENT 3
OFFICERMEMBER EXCLUDED? L ;
{Mandatory in NH) — EL DISEASE - B4 EMPLOYEE $
i yes. describe wnder ?
SBECIAL PROVISIONS pelow EL DISEASE - POLICY LIMIT | §
B OTHERprofessional AED-§7B0E3-0914 9/12/2013 ' 9/12/2014  Per Claim Lamit $2,000,000
Liability Aggregate Limit $2,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Mohawk Valley Community College
1101 Sherman Drive
Utica, NY 13502-5384

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSBURER WILL ENDEAVOR TO MAIL _3____0____~ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

. o ET
Timothy Esler/JEAN %’-—ngfp g~

ACQORD 25 (2009/01)
INS025 ooso ol

© 1988-2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DATE (MWDDMYYYY)

CERTIFICATE OF LIABILITY INSURANCE 2/5/2014

PRODUCER  (201)262-1200 ¥AX: (201)262-7810
Fenner & Esler

467 Kinderkamack Road

P. 0. Box 60

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Oradell RJ 07649-0060  INSURERS AFFORDING COVERAGE NAIC #
INSURED msurer 4 Catlin Insurance Company, jl9513
JMZ Architects and Planners, P.C. CINSURER B A

190 Glen Street NSURER ©

PO Box 725 MNSURER D

Glens Falls NY 12801 INSURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PQLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OFSUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUTED 8Y PAID CLAIMS

| QFFICERMEMBER EXCLUDED?
(Mandatory in RH} 7 A

i gﬂs dascribe under
| SEECIAL PROVISIONS below

TN
ANY PROPRIETORIFARTNER/EXECUTIVE [~
o

INSRADD'L | POLICY EFFECTIVE | POLICY EXPIRATION |
SIRINSRD TYPE OF INSURANCE. POUICY NUMBER DATE (MMDD/YYYY) | DATE (MM/DDIYYYY) | LIMITS
SENERAL LIABILITY EACH OCCURRENGE B
: . ; DAMAGE TO RENYED
COMMERCIAL BENERAL LIABILITY | PREMISES {Es ocoymronce) . §
CLAIMS MADE QELCUR MED EXP (Any one parson) | S
PERSONAL & ADV INJURY  §
GENERAL AGGREGATE %
GENLT AGGREGATE LIMIT APPLIES PER | PRODUCTS - COMPIOP AGG §
POLICY AR LOT
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT o
ANY AUTO - (En acodanty ®
ALL OWNED AUTOS BODILY INIURY »
| SCHEDULED AUTOS {Per person)
HIRED AUTOS BODILY IUURY .
ROM-OWRED AUTOS (Par accidenty $
| PROPERTY DAKMAGE R
| (Per accidenty ?
- GARAGE UABHITY P AUTD ONLY - EA ACCIDENT &
§ ¢
ANY AUTO OTHER THAN EAACC 5
AUTCG ONLY AGE
EXCESS / UMBRELLA LIRBILITY EACH DCCURRENCE [
OCCUR | [ CLAWMS MADE AGGREGATE s
$
DEDUCTIBLE $
.  RETENTION 3 $
WORKERS COMPENSATION WE STATY- OTH-
AND EMPLOYERS' LIABILITY TORYALMITS . ER

EL EACH ACCIDENT
£L DISEASE - EA EMPLOYEE §
EL DISEASE - POLICY LIMIT | &

<«

A OWERprofessional
Liability

RED~6TE063-0914

§/12/2013  §/12/2014 Per Claim Limit $2,000,000

Aggregate Limit $2,000,000

DESCRIPTION OF OPERATIONS/ LOCATIONS [ VERICLES ! EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Oneida County
800 Park Ave.
Utica, NY 13501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE (SSUING INSURER WILL ENDEAVOR TO MAIL _3_9__ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE {INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Timothy Esler/JEAN e — 28 Sse ~ o

ACORD 25 {2008/01)
INS025 (200001 01

© 1988-2003 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

CERTIFICATE QF NYS WORKERS' COMPENSATION INSURANCE COVERAGE

1a.Legal Name and Address of Insured (Use strest
address only)

JMZ ARCHITECTS & PLANNERS PC
180 GLEN STREET PO BOX 726
GLENS FALLS, NY 12801

Work Location of insured (Only required if coverage
is specifically limited fo certain locations In New
York State, i.e., a Wrap-Up Policy)

1b.Business Telephone Number of Insured
518-793-07886

1e.NYS Unemployment Insurance Employer
Registration Number of Insured

1d.Federal Employer tdentification Number o
or Soclal Security Number
141677698

ii
ll

sured

2, Nams and Address of the Entity Requesting
Proot of Coverage {Entity Being Listed as the
Certiffcate Holder)

MOHAWK VALLEY COMMUNITY COLLEGE

AND ONEIDA COUNTY

1101 SHERMAN DRIVE

UTICA , NY 13502

3a. Name of Insurance Carrier
THE CHARTER OAK FIRE INSURANCE COMPANY
3b.Policy Number of entity lsted In hox "1a"
UB-1D84925A-13
3c. Polley effectlve period:
07/01/2013

to 07/01/2014

3d. The Proprletor, Partners or Executive Officers are
inciuded. (Only check box i all parinarsfofficars included)

[7] all excluded or certain partnersfofficers
excluded,

This certifies that the Insurance carrier indicaled abeove in box "3 insures the business referenced above in
box "1a" for workers' compensation under ihe New York State Workers' Compensation Law. (To use this
form, New York (NY) must be listed under ltem 3A on the INFORMATION PAGE of the workers' compensation
insurance policy). The insurance Carrier or ils licensed agent will send this Certificate of Insurance to the
entily iisted above as the certificate holder in box "2".

The Insurance Carrier will also nofify the above ceriificate holder within 10 days IF a policy is canceled due to
nonpaymen! of premiums or withinn 30 days IF there are reasons othar than nonpayment of premiums that
cancel the policy or eliminate the insured from the coverage indicated on this Centificate. (These notices may
be sent by regular mail). Otherwise, thls Certificate is valid for one year after this form Is approved by the
insurance carrler or lts llcensed agent, or unill the pollcy expiration date iisied in box "3c¢”, whichever js
earfier.

Please Note:! Upon the cancellation of the workers' compensation policy indicated on this form, if the business
continues to be named on a permit, license or contract issued by a cerfificate holder, the business must
provide that certificate holder with a new Cerilficate of Workers' Compensation Coverage or other authorized
proof that the business is complying with the mandatory coverage requirements of the New York State
Workers' Compensation Law.

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance
carrler referenced above and that the named Insured has the coverage as deplicted on this form,

m@ \\\ ASoin

m name o aulhnm&d reprasamahy&mr licensed agant of insurance carrler)
02/05/2014

S [ } (¥ lala 5o
w)\m;(m e L{ 0 Y)

wvu

Telephone Number of authorized representative or licensed agent of insurance camer, 877) 677-0428

Please Note: Only insurance carriers and their licensed agents are authorized lo issue Form C-105.2.
Insurance brokers are NOT authorized to issue il.

Approved by:

Approved by:

Title:

C-105.2 (9-07) www.web.state.ny.us W31F3J07




Workers' Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of a state or municipal depariment, board, commission or office authorized or requirad by law to
issue any permil for or In connection with any work involving the employment of employees in a hazardous
employment defined by this chapter, and notwithstanding any general or special stalute requiring or authorizing
the issue of such permits, shall not [ssue such permit unless proof duly subseribed by an insurance carrier is
produced in a form salisfactory to the chair, that compensation for all employees has been secured as provided
by this chapter. Nothing hereln, however, shall be construed as crealing any liabllity on the part of such state
or municipal department, board, commission or office to pay any compensation to any such employee if so
employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to
enter Into any contract for or in connection with any work involving the employment of employees in a
hazardous employmen! defined by this chapler, notwithstanding any general or special statute requiring or
authorizing any such contract, shall not enter Inte any such contract unless proof duly subscribed by an
ingurance carrier is produced in a form safisfaclory to the chair, that compensation for all employees has been
saoured as provided by this chapter.

G-105,2 {9-07) Reverse W31F3J07
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CERTIFICATE OF LIABILITY INSURANCE

JMZARCH-01

RER1

GATE (MMDDIYYYY)
21512014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTERND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES HOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

if the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed.

ff SUBROGATION I8 WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement{s}.

FRODUCER ggggam

Automatic Data Processing Insurance Agency, Inc proNE CEax T -
(A€, No, Extl: | (AIC, No):

1 ADP Boulevard TN

Roseland, NJ 07088 ADDRESS:

WNAID #
NAIC &

25315

INSURER(S) AFFORDING COVERAGE

wsurer A :Charter Oak Fire Insurance Campany (The)

INSURED JMZ ARCHITECTS & PLANNERS PC INSURER B :
180 Glen Street Po Box 725 INSURER C ! i
Glens Falls, NY 12801 INSURER D -
INSURER £ ; . -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
{NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

i ADDUISURR POLICY EFF LICY
{:‘% TYPE OF INSURANCE ISR WVD POLICY NUMBER {ADDBIYYYY) wownurv‘%v; LIMITS
; GENERAL LIABILITY | EACH OGCURRENCE &
DAMAGE YO RENTED
 COMMERCIAL GEN Em JARILITY PRE @_;{a%m’;,mnw 5
 CLAIMG- MAD&E CCUR MED EXP (Any one persan} L § -
PERSONAL & ADVINJURY 1§
. i i S
’::'NL AGGREGATE LIMT APPLES PER PRODUCTS - hompzou AGG $
ey | RG LoC s
AUTOMOBILE LIABILITY }‘Echﬂ SIHGLE LIMTT Ts
ANY AUTO ! BODILY INIURY (Per ,m’mm s
i;( SWN“ > B QgH{%DUU 2 "BODILY IMJURY (Per acodecd) | §
T | NOR-DWNED PROPERTY DEMAGE T
HIRED AUTOS AUTOS f {Per pocident} ;
H : S
| UMBRELLA LIAB ;DC’»!JR EACH QOCURRENCE S
EXCESSLAS | | CLAMSMADE] | AGGREGATE B L
DED i !EETE?WiONs : : $
WORKERS COMPENSATION ! ATU. - 1OTH-
AND EMPLOYERS' LIABILITY Yin ‘ X i TORY ;,mns LER .
A ANY PROPRIETORPARTNEREXECUTIVE IOUB1D54925A13 72012 | THIZ014  £| £ACHACCIDENT 5 1,000,000
OFFICERMEMBER EXCLUDED? PNIA ‘
{Mandatory in NH} — E L DISEASE - EA EMPLOVEE § ~ 1,000, 033
i ibe ¢ B .
si’:gfgz%u a;} GPERATIONS balow £ DISEASE - POLICY LIMIT 5 000 00!
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLES (Attach ACORD 101, Additianal Remarks Schedule, i more space 1s required)

CERTIFICATE HOLDER

CANCELLATION

Mohawk Valley Community College
1101 Sherman Drive
Utica, NY 13502-5354

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION ODATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDARCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTRTWE

e g

ACORD 25 {(2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

JMZARCH-01

RER1

DATE {MIDDIYYYY)
2/5/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEER THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policylies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the palicy, certain policies may require an endorsement. A statement on this cortificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER %ﬁx’f}rzﬁﬁ
Automatic Data Processing insurance Agency, inc “PHONE - TR -
1 ADP Boulevard (A, Mo Bxti LRIC, Nay:
Roseland, NJ 67068 ADDRESS:
L INSURER(S) AFFORDING COVERAGE NAICH
| msurer 4 :Charter Oak Fire insurance Company {The) 25615

INSURED

JMZ ARCHITECTS & PLANNERS PC INSURER B : i
180 Glen Sfreet Po Box 725 INSURER € : .
Glens Falls, NY 12801 INSURER D :
INSURERE: e -
INSURERF :
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT YO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

THER AOBLTSUBK] BOLICY EFE T POLICYEXF
NGR TYPE OF INSURANCE DNSE WV | POLICY NUMBER Do T LA D Y] LIMITS
GENERAL UABILITY | EACH OGCURRENCE e
o - ‘ REatulta S LS
OMMERGIAL GENERAL LABILITY | PREWISES (Es oocurrence) | § )
| CLAMS-MADE | OOCUR  MEDEXP (Anyona persen) S
PERSONAL & ADV IJURY 5
] » - GENERAL AGGREGATE §
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG |
Ceoucy L R Lo s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY G R
| ANY AUTO - § BODILY INJURY {Par parson) ; 5
ALLOWNED [ SCHEDULED | BODILY INJURY (P necident) S
NON-DWHNED PROPERTY DAMAGE P e
HIRED AUTOS AUTOS {Per accident) .
§
. lumsrelaume | | sccur EACHOGCURRENCE 8
(EXCESSUAB | | GLAINS.MADE AGGREGATE s
WM], oED { ],Rstssmom s : B
WORKERS COMPENSATION ! iCSTATD. B
AND EMPLOYERS' LIABILITY YN LM LER
A | ANY PROPRIETOR/PARTRER/EXECUTIVE 7 IOUB1D54825A13 72013 | TMI2094 g £ACH ACCIDENT < 1,000,000
OFFICERMEMBER EXCLUBED? i NIA : e 0
(Mandatory in NH) E L DISEASE - £A EMPLOYEE 3 1,000,000
i ye des i
s?:g?;ﬁ\c‘;ﬁ OF BPERATIONS below £ L DISEASE - POLICY LIMIT 1 S 1,000,000

H

DESCRIPTION OF DPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Ad

Rermarks

i more space is required)

CERTIFICATE HOLDER

CANCELLATION

DOneida County
800 Park Ave
Utica, NY 13501-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



IMPORTANT

If the ceriificate holder is an ADDITIONAL INSURED. the policy({ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s)

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement A statement on this certificate does not confer rights to the certificate
holder in tieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitule a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2008/01)

INS025 zoos0ty o1




ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini, Chairman ¢ 800 Park Avenue ¢ Utica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

January 22, 2014

w066

Mikale Billard, Clerk
Board of Legislators
800 Park Avenue

Utica, NY 13501 READ & FILED

Please be advised that | am currently a member of the Board of Directors for the Rome Baseball
Association and my wife, Frances Fiorini works part-time as an usher at the Turning Stone Casino.

| am making this disclosure of interest in the aforementioned in compliance with Section 8@ of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.

Respectfully submitted,

/’/ )/

_,é%/ T Lp T

GERALD J. FIORINI
Oneida County Legislator
7th District




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

January 22, 2014 George Joseph
Majority Leader

Frank D. Tallarino

Mikale Billard, Clerk Minority Leader

Board of Legislators Tn 20 ( ( - MQSZ%_EE

800 Park Avenue T
Utica, NY 13501

READ & FILED

Dear Mr. Billard:

Please be advised that | am associated with the North Utica Senior Citizens Recreation Center, Inc.
located at 121 Herkimer Road, Utica, NY 13502.

| am making this disclosure of interest in the aforementioned in'compliance with Section 88 of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.

Respectfu”y sabmntted

EMIL R. PAPARELLA
Oneida County Legislator
23rd District




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

January 22, 2014 George Joseph
Majority Leader

Frank D. Tallarino

Mikale Billard, Clerk e / </ C Q)g Minority Leader
Board of Legislators i — :

800 Park Avenue

Utica, NY 13501 READ & FILED

Dear Mr. Billard:

Please be advised that | am President and majority stockholder of Arlott’s Office Products, Inc., 820
Charlotte St, Utica, NY; | am a member of the Board of Directors for Insight House, a member of the
Board of the Oneida-Herkimer Solid Waste Authority and a member of the ARC Board of Oneida-Lewis

Counties.

| am making this disclosure of interest in the aforementioned in compliance with Section 838 ofthe
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board. R

S,

< )N ! I”? 1 7\

Respectfully submitted,

W)Wﬁ ’

JAMES M. D’ONOFRIO
Oneida County Legisiator
15" District




ONEIDA COUNTY BOARD OF LEGISLATORS

January 22, 2014

Mikale Billard, Clerk
Board of Legislators
800 Park Avenue
Utica, NY 13501

Dear Mr. Biiiard:

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

~

N

READ & FILED

Gerald J. Fiorini
Chairman
(315) 798-5900
Mikale Billard
Clerk
(315) 798-5404

George Joseph
Majority Leader

Frank D. Tallarino
Minority Leader

Please be advised that | am currently employed by Lochner Engineers, PC, 181 Genesee St, Utica as a
Senior Associate, am Chairman of the Town of Lee Fire District, Board of Fire Commissioners at PO Box
156, Lee Center, NY 13363 and my wife Pamela Mandryck is the Minority Legislative Analyst for the

Board of Legislators.

| am making this disclosure of interest in the aforementioned in compliance with Section 8B of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.

Respectfully submitted,

A

BRIAN P. MANDRYC
Oneida County Legislator
17th District




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard.
Clerk
(315) 798-5404

January 21, 2014 George Joseph
Majority Leader
o - / S _
v (Y - 06 G FrakD. Talino
Mikale Billard, Clerk Minority Leader
Board of Legislators

800 Park Avenue

Utica, NY 13501 READ & FILED

Dear Mr. Billard:

Please be advised that | am employed at RTD Manufacturing Company in Rome, NY and my wife Debra is
employed by MVCC.

| am making this disclosure of interest in the aforementioned in compliance with Section 8® of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

" official record of this Board.

Respectfully submitted,

M‘T*W"‘M
3

.._'.n_z .
-4 e
T
S A
\& ‘,,ﬁ&

Ky

\f(.ﬁi
MICHAELB WATERMAN W ] | % '}%\!\ ‘;a.
Oneida County Legislator ) .

1w

5™ District

S

™
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ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald d. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

George Joseph
Majority Leader

January 21, 2014 Frank D. Tallarino
Minority Leader

Mikale Billard, Clerk ewo0 (A - Sk &

Board of Legislators
800 Park Avenue

Utica, NY 13501 READY & FILED

o

Dear Mr. Billard:

Please be advised that | am employed atthe Harden Furniture Company in McConnellsville, NY

| am making this disclosure of interest in the aforementionedin compliance with Section 803 of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.

NORMAN LEACH
Oneida County Legislator
3rd District




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, NY. 13501-2977

Gerald . Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
- (315) 798-5404

George Joseph
January 21, 2014 Majority Leader

Frank D. Tallarino
Minority Leader
Mikale Billard, Clerk
Board of Legislators
Y
800 Park Avenue =woon | A . Sl
Utica, NY 13501

READ & FILED

Dear Mr. Billard:

Please be advised that | am a selfemployed auctioneer with Auctions by Les Porter,
Main Street, Remsen, NY. In addition, | volunteer my services as an auctioneer at Oneida

County land auctions.

| am making this disclosure of interest of the aforementioned in compliWﬁT\;
v i Q’ (
Section 803 of the Municipal Law. Itis my understanding that this letter of di -

Scfpstfe Wil {2,

become a part of the official record of this Board. N4 ‘&? 0 X
A

Respectfully submitted,
L

LES PORTER
Oneida County Legislator
6" District




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

George Joseph
January 21, 2014 Majority Leader

Frank D. Tallarino
Minority Leader

Board of Legislators

800 Park Avenue . )
Utica, NY 13501 swae (4 0K

READ & FILED
Dear Mr. Billard:

Please be advised that | aman owner/managing partner with Advantage Abstract
Company Inc. with an office at 253 Genesee Street in Utica, NY.

| am making this disclosure of interest of the aforementioned in compliance with
Section 803 of the Municipal Law. Itis my understanding that this letter of disclosure will

become a part of the official record of this Board.

Respectfully submitted,

o (O \Wlbf —
_o ¢ < *

D. CHAD DAVIS
Oneida County Legislator
14th District




ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(318) 798-5404

January 21, 2014 l&(;:;:gi:yﬁ:g:r

Frank D. Tallarino
Minority Leader

Mikale Billard, Clerk
Board of Legislators

800 Park Avenue /
Utica, NY 13501 avao (406G

READ & FILED
Dear Mr. Billard:

Please be advised that | am an owner/managing partner with Advantage Abstract
Company Inc. with an office at 253 Genesee Street in Utica, NY.

| am making this disclosure of interest of the aforementioned in compliance with
Section 803 of the Municipal Law. It is my understanding that this letter of disclosure will

become a part of the official record of this Board.

Respectfully submitted,

SR Q&b@

: e
e

D. CHAD DAVIS
Oneida County Legislator
14th District




ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald d. Fiorini
ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 Chairman
(315) 798-5900
Mikale Billard
Clerk

(315) 798-5404

January 22, 2014 George Joseph
Majority Leader

Frank D. Tallarino

Mikale Billard, Clerk Minority Leader

Board of Legislators —

800 Park Avenue =N 20 / (’{ . OQ)Q)

Utica, NY 13501 - ‘

7™ i q TR R
Dear Mr. Billard: REA@ & FILED

Please be advised that | am owner of F.D. Tallarino & Co., 7883 W. Thomas Street, Rome N. Y.

| am making this disclosure of interest in the aforementioned in compliance with Section 8B of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.
Respectfully submitted,
;{ {-m/ / ’ .
ol apumA?
G"‘J /\,,;,VJL (p' |

FRANK D. TALLARINO
Oneida County Legislator
12th District




County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgovnet
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January 24, 2014

Gerald J. Fiorini, Chairman READ & FILED

Oneida County Board of Legislators
800 Park Avenue
Utica, New York 13501

Dear Chairman Fiorini:

Under the provisions of Article lll, Section 311 of the Oneida County Charter and
Administrative Code, Section 310, | have designated Kathy M. Pilbeam for re-
appointment to the position of Director of Real Property Services for a six (6) year term
ending September 30, 2019.

Kathy M. Pilbeam possesses all the necessary experience and qualifications for the
duties of Director of Real Property Tax Services. A resume is on file in my office.

The grade and step for this position at October 1, 2013 was set at Grade 36M, Off-2009.
This appointment does not require confirmation by the Board of Legislators; however, |
would ask that you memoralize this letter into the record as read and filed.

Sincerely,

ony J. Pigente, Jr.
Oneida County Executive

AJP/bad

cc: Education Services, NYS Department of Taxation and Finance ~L e
Anthony Carvelli, Oneida County Commissioner of Finance
John Talerico, Oneida County Commissioner of Personnel
Kathy M. Pilbeam, Real Property Tax Director

ONEIDA COUNTY ANTHONY J. PICENTE, JR.

800 Park Avenue * Utica, New York 3501 ¢ Phone: (315) 798-5800 » Fax: (315) 798-2390 « Website: ocgov.net -




~ PETITION BY ONEIDA COUNTY, N. Y., BOARD OF LEGISLATORS

for .

shoge | S . QC% F.N. 2014-

SPONSOR(S): Frank Tallarino . v
READ & FILED
A MEMORIALIZING PETITION URGING THE NEW YORK STATE ASSEMBLY, NEW
YORK STATE SENATE AND NEW YORK STATE GOVERNOR CUOMO TO SUPPORT AND ENACT
A07390/S01721B, KNOWN AS “THE PROTECT QUR CHILDREN ACT” DESIGNED TO PREVENT

RELATED SENSELESS AND UNJUSTIFIABLE ACTS FROM OCCURRING WITHOUT
PUNISHMENT TO THE OFFENDERS

WHEREAS, the County of Oneida has recently joined the long list of municipalities suffering the loss of a child as a result of
negligence and a refusal to provide knowledge to law enforcement regarding the whereabouts and condition of the
child in question; and

WHEREAS, the County of Oneida has endured the loss of other children, such as Sara Ann Wood, through abduction and a refusal to
cooperate on the part of the abductor; and

WHEREAS, our children are our most precious and valued members of our population, deserving of any and all means of protection
that is available to be provided; and

WHEREAS, the lack of concern and empathy for the weakest among us cannot be tolerated, therefore requiring substantive and
substantial ramifications for any and all involved with knowingly placing a minor in harm’s way; and

WHEREAS, there is currently a lack of legal ramifications regarding a failure to report the death and/or unexplained disappearance of
a minor; and

WHEREAS, there is currently a lack of legal ramifications pertaining to the prosecution of those who have knowledge pertaining to
such circumstances but refuse to provide the truthful and accurate information in an expeditious manner to law
enforcement; and

NOW THEREFORE BE IT HEREBY RESOLVED, that the members of the Oneida County Board of Legislators believe it is
their responsibility to ensure that corrective actions are undertaken with regard to this situation; and

BE IT FURTHER RESOLVED, that our state and county representatives should all stand together to take every possible
measure to protect those who are the least able to protect themselves and move the legislation
A07390/S01721B reflected in “The Protect Our Children Act” forward for passage and implementation as a
tool for law enforcement and definitive action to protect those who cannot protect themselves; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the following: New York State
Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State Senator David
Valesky, New York State Assembly Representative Anthony Brindisi, New York State Assembly
Representative Claudia R. Tenney, New York State Assembly Representative Ken Blankenbush, New
York State Assembly Representative William Magee, New York State Assembly Marc Butler, and
all others deemed necessary and proper.




LEGISLATORS SUPPORTING PETITION | LEGISLATORS OPPOSING PETITION

Z) Yy (72/4 LA

‘ 7
/// / /‘/,7 /w/

The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators signing the same regarding
the contents or subject matter of the petition. Under the Rules of the Board, a Legislator may sign said petition or may, in the
alternative, elect not to sign the petition. There are 23 members of the Oneida County Board of Legislators.

Dated: January 15, 2014




~ PETITION BY ONEIDA COUNTY, N. Y., BOARD OF LEGISLATORS
: ,, e ,

_ MEMORIALIZING PETITION

oo (A O mNane

SPONSOR(S): Frank Tallarino READ & FILED

A MEMORIALIZING PETITION URGING THE NEW YORK STATE ASSEMBLY, NEW
YORK STATE SENATE AND NEW YORK STATE GOVERNOR CUOMO TO SUPPORT AND
ENACT A0775A/81776, WHICH AMENDS AGRICULTURE AND MARKETS LAW AND THE
PENAL LAW IN RELATION TO PROMOTING UNDERSTANDING, AWARENESS AND
ENFORCEMENT OF ANIMAL CRIMES LAWS

WHEREAS, the existing legislation pertaining to animal cruelty is found in Agriculture and Markets Law and
is more appropriately located in Penal Law; and

WHEREAS, the existing Agriculture and Markets statutes contain and are comprised of antiquated passages,
vague definitions and concepts and outmoded language which should be modified to reflect current technology
and culture; and

WHEREAS, the necessary changes require redefining statutory terms, re-titling animal crimes offenses,
altering the classification of certain animal crimes offenses, delineating specific sentencing provisions for
animal crimes offenses, and introducing various new animal crimes offenses; and

WHEREAS, the proposed legislation creates a hierarchy of offenses for charging, plea-bargaining and cross-
referencing purposes; and

WHEREAS, A0775A and S1776 would enable law enforcement and the justice system to more accurately and
consistently apply punishment to those found guilty of animal abuse and inhumane treatment; and

WHEREAS, A0775A and S1776 will facilitate the reduction of animal abuse crimes in New York and in New
York’s Public Schools by providing tools to law enforcement and the judicial system to educate the public of
the responsibilities and accepted practices regarding animals and thus improve the overall quality of life in New
York; and

NOW THEREFORE BE IT RESOLVED that the members of this Board of Legislators finds it appropriate
and reasonable to support the passage of A0775A and S1776 in the New York State Assembly and the New
York State Senate; and

BE IT FURTHER RESOLVED that a copy of this Petition shall be forwarded by mail to the following: New
York State Governor Andrew Cuomo, Congressman Richard L. Hanna, All Members of the House of
Representatives, United States Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New
York State Senator Joseph A. Griffo, New York State Senator David Valesky, New York State Assembly
Representative Claudia Tenney, New York State Assembly Representative Anthony Brindisi, New York State
Assembly Representative Ken Blankenbush, New York State Assembly Representative William Magee, New
York State Assembly Marc Butler, and all others deemed necessary and proper.




Supporting the Passage of A0775A/S1776 Regarding Animal Crimes

LEGISLATORS SUPPORTING PETITION ‘ LEGISLATORS OPPOSING PETITION
/ / /z/ /7 e,
Vely)
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The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Dated: January 15, 2014



~ PETITION BY ONEIDA COUNTY, N. Y., BOARD OF LEGISLATORS

o MEMORIALIZING PETITION o

SPONSOR(S): Frank Tallarino

READ & FILED

A MEMORIALIZING PETITION URGING THE NEW YORK STATE ASSEMBLY, NEW
YORK STATE SENATE AND NEW YORK STATE GOVERNOR CUOMO TO SUPPORT AND
ENACT A8189/S5966, WHICH ESTABLISHES A CAREER AND TECHNICAL EDUCATION
(CTE) DIPLOMA

WHEREAS, today’s manufacturers increasingly depend upon workers with technical skills and are often
unable to find qualified applicants to fill job vacancies; and

WHEREAS, there are many students who are searching for a pathway to success in a technical or
manufacturing job; and -

WHEREAS, a Career and Technical Education (CTE) diploma in New York’s public schools that combines
technical, career-oriented classes and curriculum with the opportunity to gain valuable work experience could
be extremely beneficial to both the manufacturing and technically-oriented employers as well as to the school-
age youth; and

WHEREAS, this career pathway would result in students gaining technical, hands-on experience in welding,
~mechanical technology, computer systems and networking, green energy, and other fields experiencing
shortages of qualified employees in New York State; and

WHEREAS, a CTE Diploma will teach those skill sets essential for students to obtain employment in a variety
of good-paying and vital fields, including high-tech manufacturing, nanotechnology, cybersecurity, biosciences,
and other areas; and

WHEREAS, this effort offers great potential to reduce high-school dropout rates in New York State, eases the
state’s ‘middle skills jobs gap’ and encourages our young people to remain in New York State; and

WHEREAS, A8189 and S5966 would establish this much needed Career and Technical Education (CTE)
Diploma in New York’s Public Schools;

NOW THEREFORE BE IT RESOLVED that the members of this Board of Legislators finds it appropriate
and reasonable to support the passage of A8189 and S5966 in the New York State Assembly and the New York
State Senate; and




BE IT FURTHER RESOLVED that a copy of this Petition shall be forwarded by mail to the following: New
York State Governor Andrew Cuomo, Congressman Richard L. Hanna, All Members of the House of
Representatives, United States Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New
York State Senator Joseph A. Griffo, New York State Senator David Valesky, New York State Assembly
Representative Claudia Tenney, New York State Assembly Representative Anthony Brindisi, New York State
Assembly Representative Ken Blankenbush, New York State Assembly Representative William Magee, New
York State Assembly Marc Butler, and all others deemed necessary and proper.
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Supporting the Establishing of the Career and Technical Education (CTE)
Diploma (A8189/S5966) in New York Public Schools

LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION

%‘pﬁ/}/L///\/ /jj L//Wm/‘/;//

The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Dated: January 15, 2014



—

Nirav R. Shah, M.D., M.P.H.

Commissioner

Mr. Mikale Billard

Oneida County Board of Legislators
Oneida County Office Building

800 Park Avenue

Utica, New York 13501-2977

Dear Mr. Billard:

<
NEW YORK

state department of

HEALTH

Sue Kelly

Executive Deputy Commissioner

January 8, 2014

e

READ & FILED

Please find enclosed a signed copy of the Order of Consolidation for the Village of
Barneveld (District # 3232), Village of Holland Patent (District #3230), Village of Prospect
(District # 3231) and the Town of Trenton (District# 3269) into a single primary registration
district, Town of Trenton (District # 3269).

If you have any questions, please feel free to contact me at 518-474-5245.

Enclosure

Sincerely,

/

Guy Warr
Director
Vital Records

(A/;”’«MW’)
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STATE OF NEW YORK: DEPARTMENT OF HEALTH

ORDER IN THE MATTER

OF
THE CONSOLIDATION OF

Village of Barneveld, Village of Holland Patent, Village of Prospect and Town of Trenton
into a single primary registration district pursuant to
Section 4120(2)(a) of the Public Health Law

The Village of Barneveld (District #3232), the Village of Holland Patent (District #3230), the
Village of Prospect (District #3231) and the Town of Trenton (District #3269), all constituting separate
primary registration districts located in Oneida County, each having adopted resolutions or requested,
in effect, that they be consolidated into a single primary registration Town of Trenton (District #3269).
This request has been approved by the Oneida County Board of Legislators.

IT IS HEREBY ORDERED THAT:

Village of Barneveld (District #3_232), Village of Holland Patent (District # 3230), Village of

Prospect (District # 3231) and the Town of Trenton (District #3269) are hereby consolidated into a
'single primary registration district pursuant to Section 4120(2)(a) of the Public Health Law, such
consolidation to take effect immediately.

The Town of Trenton (District #3269_) will assume all vital statistics registration duties which
have been exercised by the Village of Barneveld (District #3232), the Village of Holland Patent
(District # 3230) and the Village of Prospect (District # 3231) and will maintain all birth, death and
burial permit files formerly maihtained by the Village of Barneveld (District #3232), the Village of
Holland Patent (District # 3230) and the Village of Prospect {District # 3231). The Town of Trenton
(District #3269) will administer any and all requests for information formerly possessed by the Village
of Barneveld (District #3232), the Village of Holland Patent (District # 3230) and the Village of
Prospect (District # 3231), including requests for certified copies and/or genealogical copies of these

i records, and will hereafter receive and register all records which would have formerly been filed and

registered in the Village of Barneveld (District #3232), the Village of Holland Patent (District # 32'30)

and the Village of Prospect (District # 3231). . W
Vna.o ~

Nirav R. Shah, M.D., M.P.H.
Commissioner of Health
New York State Department of Health

DATED: i
Albany, New York S




ONEIDA COUNTY BOARD OF LEGISLATORS o

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 (513‘?33\2)00

Mikale Billard
Clerk
(315) 798-5404

George Joseph

February 4, 2014 Majority Leader

) g

[ ) J
R / N A .
W20 /[ - Frank D. Tallarino
Minority Leader

Herkimer-Oneida Counties

Government Policy and Liaison Committee READ &

Oneida County Office Building READ & FILED
800 Park Avenue

Utica, New York 13501

Gentlemen:

Please be advised that I have once again appointed Oneida County Legislator, Emil R.
Paparella, 613 Locust Drive, Utica, New York 13502, to represent me at all meetings of the
Herkimer-Oneida Counties Governmental Policy and Liaison Committee.

Sincerely,
/7{ NPy A N
GERALD J. FIORINI, CHAIRMAN
ONEIDA COUNTY BOARD OF LEGISLATORS

GJFE:pp
Cc: Emil Paparella
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| 05 County Executives Offce |

i

Sandra J. DePerno Deputy County Clerks
County Clerk Gary Artessa

Brenda Breen

Diane B. Abraham Patricia Ferrone
1st Deputy Clerk Lynarda J. Girmonde

CLERK OF ONEIDA COUNTY

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
Phone: (315) 798-5776 ¢ Fax: (315) 798-6440

o

S
FN 20 ,.WEM,;L
GOVERNMENT OPERATIONS

January 16, 2014 ‘
/ r WAYS & MEANS
ﬂ/} j to the
/ Reviewed and Approved for subr.mttu
Hon. Anthoa%ﬁe Jr. Onglda County Bi;.r < L.g'smc:j:y
Oneida County Executive N s e
Oneida County Office Building s

800 Park Avenue o d
Utica NY 13501 ) ' / *,,/, ,
w2 Date / / 5 / ';//
; 7 >

Dear County Executive Picente:

I am requesting the Board of Legislators consideration and approval of an increase in the expenses
necessary to collect the mortgage tax receipts. This is based on Section 262 of the Tax Law. As provided
in Tax Law Section 262, the requested reimbursement must be approved by the Tax Commission and
accompanied by a resolution approved and passed by the Board before April 1, 2014. This process was
developed to make yearly increases based on the rate of inflation rather than make larger increases at longer
intervals. The expenses the Clerk’s Office incurs went up this year and the current rate does not adequately
reimburse the Clerk’s Office for the cost of collecting this tax.

The Clerk’s Office is requesting that we be allowed to charge the State of New York the actual cost of
annually collecting the mortgage tax proceeds. We are requesting that the current charge be raised based
on the yearly cost incurred by the County to $429,740.00. As stated above, this increase requires Board
action and must be to the STATE OF NEW YORK BY APRIL 1ST, 2014 in order to take effect.

/ /

Sandra J. erno
Oneida County Clerk

CC: Hon. Gerald J. Fiorini, Chairman of the Board
Hon. Michael Waterman, Chairman, Government Operations



MORTGAGE TAX COLLECTION EXPENSE 2014

A B C D
Fringe Benefits Salary plus Fringe Annual Salary Cost
Personnel Percent Base Salary Bx42% B+C AxD
42%
County Clerk 9% $67,952 $28,540 $96,492 $8,684
1st Deputy Clerk 36% $43,151 $18,123 $61,274 $22,059
Deputy County Clerk - #5 36% $32,875 $13,808 $46,683 $16,806
Deputy County Clerk - #6 36% $32,875 $13,808 $46,683 $16,806
2nd Deputy Clerk - #22 36% $53,889 $22,633 $76,522 $27,548
Deputy Clerk - #1N 36% $42,830 $17,989 $60,819 $21,895
Senior Clerk - #14 50% $39,823 $16,726 $56,549 $28,275
Clerk - #23 36% $22,650 $9,513 $32,163 $11,579
Senior Clerk - #15 45% $23,247 $9,764 $33,011 $14,855
Senior Clerk - #21 10% $24,086 $10,116 $34,202 $3,420
Senior Clerk - #18 65% $39,823 $16,726 $56,549 $36,757
Senior Clerk - #16 36 % $35,552 $14,932 $50,484 $18,174
Senior Clerk - #17 50% $37,552 $15,772 $53,324 $26,662
Senior Clerk - #8 50% $35,591 $14,948 $50,539 $25,271
Clerk - #19 36 % $23,461 $9,854 $33,315 $11,993
EMPLOYEE SUB-TOTAL $290,783
. A B C Annual Cost
OTHER COSTS Percentage Monthly Fee No. of Months AxBxC
Computer Support Costs 27% $14,200 12 $46,008
Postage 106 % $2,510 12 $30,120
General Office Supplies 12% $2,000 12 $2,880
Copy Costs 100% 350 12 $4,200
TOTAL $83,208
A B C Annual Cost
No. of Cubic Feet Cost Per Foot No. of Months AxBxC
Storage Space (Inactive) 35 $6 12 $2,520
TOTAL $2,520
A B C D Axnnual Cost
OFFICE SPACE/LIGHT/HEAT Percentage No. of Square Feet  Cost Per Foot No. of Months AxBxCxD
General Office Area 40% 500 $18.12 12 $43.488
Mortgage Tax Clerk Office 80% 56 $18.12 12 $9,741
: TOTAL $53,229
) TOTAL OTHER COSTS $138,957
TOTAL ALL COSTS TO ONEIDA COUNTY 6429740

Page 1



592 Hangar Road, Suite 200
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR.
County Executive

FN 20_[ L‘/ .0 ) CHAD LAWRENCE
AIRPORT e Deputy Commissioner
Of Aviation

WAYS & MEAK -

Reviewed and Approved for submittal to the

January 13, 2014 Onelda County Board :J%Z’

Anthony J. Picente, Jr nthornd 4. Picanta, A4
Oneida County Executive E6unty Exstuivé

800 Park Drive s

Utica, NY 13501

Re: Lease Agreement — Mohawk Valley Community College, Building 221

Dear County Executive Picente,

Please consider acceptance of this ten (10) year Hangar Lease Agreement between Griffiss International Airport and
Mohawk Valley Community College.

Mohawk Valley Community College has developed an outstanding Air and Power Frame (A&P) program at Griffiss
International Airport. The program has provided many qualified and well trained aircraft mechanics to support our 2

MRO facilities at the Airport.

The lease agreement provides for a ten (10) year lease term and $50,000 in annual revenue.

If you concur with this agreement, please forward to the Board of Legislators for consideration.
Sincerely,

et

Chad Lawrence
Deputy Commissioner of Aviation




Oneida Co. Department: __Aviation Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Mohawk Valley Community College

Title of Activity or Service: Lease Agreement building 221

Proposed Dates of Operation: January 1, 2014-December 31, 2023

Client Population/Number to be Served: Greater Mohawk Valley Region

Summary Statements
1) Narrative Description of Proposed Services

This lease agreement will lease building 221 to MVCC for the operation of their A&P School.

2) Program/Service Objectives and Qutcomes:

MVCC has established itself as an outstanding Airframe and Power plant facility.

3) Program Design and Staffing N/A

Total Funding Requested: $500,000 Account # A1781.13

Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $):
Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments:
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592 Hangar Road, Suite 200
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR.
County Executive

CHAD LAWRENCE
Deputy Commissioner
of Aviation

COMMERCIAL HANGAR & RAMP USE AGREEMENT

This COMMERCIAL HANGAR & RAMP USE AGREEMENT (hereafter referred to as the “Agreement”") is
made and entered into this / day of TAVML% , 2014, by and between the County of Oneida, a
municipal corporation organized and existing under the laws of the State of New York, with its principal place
of business located at 800 Park Avenue, Utica, NY 13501 (hereinafter referred to as “Landlord”) and Mohawk
Valley Community College, with its office and principal place of business located at 1101 Sherman Drive, Utica,
New York (hereinafter referred to as “Tenant”);

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained, and in
consideration of the sum of $1.00 lawful monies of the United States in hand paid by each party to the other,
the receipt and sufficiency of which is hereby acknowledged, the parties do hereby agree as follows:

1. Description and Use.

Landlord hereby rents to Tenant, and Tenant does hereby rent from Landlord, that 15,000+ square
foot building commonly referred to as Building 221 situate at 592 Hangar Road, Rome, New York, as more
particularly shown on Exhibit “A” annexed hereto, hereinafter referred to as the “Demised Premises”. The
Demised Premises shall be used by Tenant for a classroom and/or laboratory in connection with tenant’s
aeronautical repair training program in accordance with Title 14, Code of Federal Regulations (CFR), Parts 65,
91 and/or 145, for the performance of maintenance, preventive maintenance, or alterations of an aircraft,
airframe, aircraft engine, propeller, appliance, or component part to which Part 43 applies. Said use shall be
conducted in compliance with applicable building and/or fire codes.

2. Term.

a. The Term of this Agreement shall be for a period of ten (10) years, commencing on January 1, 2014
and ending on December 31 , 2023 (the “Term”), unless this this Agreement is sooner terminated in
accordance herewith.

b. In the event the Tenant remains in possession of the Demised Premises (Exhibit A) after the
expiration of the without extending the Agreement or without executing a new Lease, the Tenant shall be
deemed to be occupying the premises as a Tenant from month-to-month, with the parties therefore subject to
existing provisions of law and all of the conditions of said Agreement insofar as they are applicable to a month-
to-month tenancy until the premises are vacated by the Tenant or until the parties enter into a new
Agreement, whichever is sooner.



3. Base Rent,
a. For the use of the Hangar, Tenant shall pay Rent in accordance with the following Rent Schedule:

RENT SCHEDULE
Year Annual Rent  Monthly Rent

1 $ 50,000 $ 4,166.66
2 $ 50,000 $ 4,166.66
3 $ 50,000 $ 4,166.66
4 $ 50,000 $ 4,166.66
5 $ 50,000 $ 4,166.66
6 $ 50,000 $ 4,166.66
7 $ 50,000 $ 4,166.66
8 $ 50,000 $ 4,166.66
9 $ 50,000 $ 4,166.66
10 $ 50,000 $ 4,166.66

h. Such payments shail be made by the first day of each month to the “County of Oneida” at 592
Hangar Road, Suite 200, Rome, NY 13441. In the event any retroactive rental payments are due hereunder,
payment of same shall be made on the first day of the next succeeding month.

4. Security Deposit,

a. Tenant shall pay a Security Deposit to Landlord in the amount of $__NONE as security for the full
and faithful performance by Tenant of all the terms and provisions of this Agreement.

5, General Terms and Conditions.

a. This Agreement is subject to the General Terms and Conditions on the attached Exhibit “B” and
the Standard Conditions annexed hereto.

6. Special Provisions.
a. The Landlord shall provide all utilities at no additional cost to tenant.
IN WITNESS WHEREOF, the parties have executed this Agreement on the date first written above.

County of Oneida — LANDLORD Mohawk Valley Community College — TENANT
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EXHIBIT “B” - GENERAL TERMS AND CONDITIONS

1. Late Charge. If any sum due from Tenant is not actually received by Landlord within fifteen (15) days of the
date due, then Tenant shall pay a late charge of 5% of the amount due, in addition to any attorneys’ Rents, collection
expenses, or interest incurred by Tenant's failure to make timely payments. Landlord shall have the right, but not the
obligation, to provide Tenant with monthly or annual invoices for Rent payments; a timely payment of Rent is due
regardless of the issuance of such invoices, or lack thereof.

9. Proration of Rent. In the event that the Agreement begins or is terminated on any date other than the first day
or last day of a calendar month, the applicable Rent and charges for that month shall be paid for that month on a pro
rata basis according to the number of days in that month during which the Hangar was enjoyed by Tenant.

3. Delivery of Rent. Rent checks shall be made payable to "County of Oneida” and shall be mailed or delivered
to: 592 Hangar Road, Suite 200, Rome, NY 13441, or to such other place or places as Landlord may designate, in
writing.

4. Security Deposit. The Security Deposit shall be returned to Tenant upon termination of the Agreement after
Tenant has vacated the Premises, provided that Tenant has fully and faithfully carried out all of the terms and
provisions of the Agreement, including but 1ot limited to the prompt payment of Rent and any other sums due
Landlord, No interest shall be payable by Landlord to Tenant on account of such Security Deposit. Landlord shall
have the right, but not the obligation, to apply all or any part of such Security Deposit to cure any default of Tenant,
and if Landlord does so, Tenant shall upon demand by Landlord, deposit with Landlord the amount necessary for
Landlord to have at all times on hand the full amount of the Security Deposit required under the Agreement, and if
demand, such failure shall constitute a material breach of the Agreement.

5, Permitted Uses; Prohibited Uses.

a. The Hangar and Ramp area shall be used by the Tenant only for the purposes identified in the
Agreement, and for no other use. Painting, other than minor touch up of an aircraft, is prohibited within the Hangar
unless otherwise approved by Landlord and the local fire marshal. Storage of boats, campers, vehicles or any other
non-aviation items in the Hangar is not allowed. Kerosene or gas fired heaters or any type of open flame heaters or
devices are prohibited in the Hangar.

b. In that the Hangar and Ramp area is located at the Griffiss International Airport, Tenant shall not use
the Hangar and Ramp area in a manner that would violate the rules and regulations of the Federal Aviation
Administration or the Griffiss International Airport. Tenant acknowledges that Tenant has conducted Tenant's own
investigation and has determined that the Hangar and Ramp area is suitable for Tenant's intended use. Tenant shall
have reasonably necessary rights of access across Landlord's adjoining arcas.

¢, Tenant will not make or permit any use of the Hangar and/or Ramp area that would be: (1) offensive so
as to constitute a nuisance; (2) unlawful under any federal, state, or county code, ordinance, or regulation; (3)
injurious to any person or property; (4) prohibited by a New York standard form fire insurance policy; or (5) which
may increase or incur the Landlord’s liability under any laws relating to the use and storage of hazardous materials,

6. Ingress and Egress, Tenant shall have reasonably necessary right of ingress and egress to the Hangar and
Ramp area. The hangars, ramp areas and taxi-lanes adjacent to the Tenant’s Hangar and Ramp areas shall be and
are deemed to be right-of-way and common areas (o which the Tenant shall have non-exclusive access to and use of
for the term of this Agreement and any renewals thereof.

7. Utilities and Services. BExcept as provided for in the Agreement, Landlord shall be responsible for the costs
and payments of all utilities and services, including, electricity, water, gas, and sewer service, furnished to the
Hangar. The Landlord shall not be liable for any interruption or delay in such utility services, unless such delay or
interruption is caused by the Landlord’s negligence or willful misconduct..

8. Casualty. In the event the Hangar or the means of access thereto, shall be damaged by five or any other cause,
the Rent payable hereunder shall not abate provided that the Hangar is not rendered unusable by such damage. If the
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Hangar is rendered unusable as determined by Rome City Fire or Codes personnel and Landlord elects to repair the
Hangar, the Rent shall abate for the period during which such repairs are being made, provided the damage was not
caused by the acts or omissions of Tenant or Tenant’s employees, agents or invitees. If Tenant or Tenant’s
employees, agents, or invitees caused such damage, the Rent shall not abate. If the Hangar is rendered unusable and
Landlord elects not to repair the Hangar, the Agreement shall terminate.

9, Insurance and Indemnification.

a, During the Term of the Agreement, including all renewals, Tenant shall maintain, at Tenant’s own
expense, for the benefit of Tenant, and Landlord as additional insured, a Comprehensive General Liability insurance
policy, which coverage shall be Per Occurrence, Combined Single Limit for Bodily Injury and Property Damage
Liability, with minimum coverage of $1,000,000 per occurrence / $2,000,000 aggregate / . The coverage shall
include broad form contractual liability, and comprehensive general liability for bodily injury and property damage
and product liability for bodily injury and property damage for the purpose of insuring against liability for damage
or loss to aircraft or other property and against liability for personal injury or death, arising from acts or omissions of
Tenant or Tenant’s agents, employees, or invitees. ~ Such policy or policies shall contain a provision whereby
Landlord must receive at least thirty (30) days prior written notice of any cancellation of Tenant’s insurance
coverage. Prior to the commencement of this Agreement, Tenant shall deliver to Landlord certificates,
endorsements, or binders evidencing the existence of the insurance required herein.

b. Tenant further agrees to hold Landlord harmless from all claims and losses by reason of an accident or
damage to any person or property happening on or about the Hangar and/or Ramp area arising from acts or
omissions of Tenants or Tenant’s agents, employees, or invitees; to the extent allowed by law, Tenant shall
indemnify and hold Landlord harmless against all liability or loss and against all claims or actions based upon or
arising out of damage or injury (including death) to persons or property caused by or sustained in connection with
the Hangar or based upon any violation of any statute, ordinance, building code, or regulation, and the defense of
any such claims or actions, resulting from the acts or omissions of Tenant or Tenant’s agents, employees, or
invitees.

¢, In the event that any claim in writing is asserted by a third party, which may entitle the Landlord to
indemnification, Landlord shall give notice thereof to Tenant which notice shall be accompanied by a copy of
statement of the claim. Following the notice, Tenant shall have the right, but not the obligation to participate at its
sole expense, in the defense, compromise or settlement of such claim with counsel of its choice. If Tenant shall fail
timely to defend, contest or otherwise protect against any suit, action or other proceeding arising from such claim, or
in the event Landlord decides to participate in the proceeding or defense, Landlord shall have the right to defend,
contest, or otherwise protect itself against same and be reimbursed for expenses and reasonable attorney’s Rents
and, upon not less than ten (10) days’ notice to Tenant, to make any reasonable compromise or settlement thereof.
In connection with any claim as aforesaid, the parties hereto shall cooperate fully with each other and make
available all pertinent information necessary or advisable for the defense, compromise or settlement of such elaim.

d.  The indemnification provisions of this paragraph shall survive the termination of the Agreement.

10. Environmental Indemnity.

a.  Tenant shall not permit the Hangar and/or Ramp area to be contaminated with any environmental
hazard and Tenant shall not store hazardous waste or materials, contaminants, or flammable materials, including but
not limited to gasoline, on the premises. Tenant shall indemnify, protect, and hold Landlord harmless from any
environmental damage resulting from Tenant's use of the Hangar and/or Ramp area. 1f such environmental damage
is discovered, and is confirmed by the New York Department of Environmental Conservation to have resulted from
the Tenant’s use, the Tenant shall promptly undertake and pursue diligently appropriate steps to repair the damage.

11. Obligations of Landloerd. Landlord will maintain the structural components of the Hangar, including doors and
door mechanisms, and Ramp area, and Landlord will provide normal building maintenance without additional cost
to Tenant. Tenant shall have at all times the right of ingress to and egress from the Hangar and Ramp area, To
ensure this right, Landlord shall make all reasonable efforts to keep adjacent areas to the Hangar free and clear of all
hazards and obstructions, natural or manmade.




12. Obligations of Tenant.

a. Storage. The Hangar and Ramp area shall be used only as described in the Agreement.

b. Maintenance and Repair. Tenant shall maintain the Hangar and Ramp area in a neat and orderly
condition, and shall keep the Hangar floor and Ramp arca pavement clean and clear of oil, grease, or toxic
chemicals. No boxes, crates, rubbish, paper, or other litter shall be permitted to accumulate within or about the
Hangar,

¢. Damage. Tenant shall be responsible for all damage to the Hangar caused by use or negligence by
Tenant, or Tenant’s agents, employees, or invitees. Tenant shall be responsible for all damage to property, real or
personal, located on or about the Hangar and/or Ramp area caused by use or negligence by Tenant, or Tenant’s
agents, employees, or invitees. Landlord reserves the right to make such repairs, at Tenant's expense, which shall
become due and payable as part of Tenant's next monthly Rent payment. Tenant shall make no stractural, electrical,
or other modification to the Hangar without first obtaining Landlord's written permission and obtaining any permits,
if required.

d. Tenant's Personal Property. All personal property placed or moved into the Hangar and Ramp area
shall be at the risk of Tenant or owner thereof, and Landlord shall not be liable for any damage to personal property,
or to Tenant, arising from any act of negligence of any other tenant or occupants at the Airport, Tenant agrees and
understands that Tenant is responsible for the proper securing of personal property and shall further indemnify and
hold Landlord harmless for any damage or liability caused by improper securing of personal property. Landlord
shall not be responsible for any loss from theft, vandalism, or act of God, and all personal property stored in the
Hangar and Ramp area is at Tenant’s sole risk.

e. Compliance with Laws. Tenant agrees to and shall comply with all applicable ordinances, rules, and
regulations established by federal, state, or local government agencies. Tenant shall be responsible for obtaining and
complying with all governmental permits required for Tenant's use and occupancy of the Hangar and Ramp area, if
any. Tenant further expressly represents, covenants, warrans, guarantees, and agrees that it shall exercise its best
efforts to comply with all federal, state and local laws, ordinances, rules, and regulations protecting the environment.
Tenant agrees to keep itself reasonably informed of future changes in the existing environmental laws. Tenant
hereby expressly agrees to indemnify and hold Landlord harmless from and against any and all liability for fines and
physical damage to property or injury or deaths to persons, including reasonable expense and attorneys' Rents,
arising from or resulting out of, or in any way caused by, Tenant's sole failure to comply with any and all applicable
federal, state, and local laws, ordinances, regulations, rulings, orders and standards, now or hereafter, promulgated
for the purpose of protecting the environment. Tenant agrees to cooperate reasonably with any investigation or
inquiry by any governmental agency regarding possible violation of any environmental law or regulation.

f.  Surrender upon Termination. On the termination of the Agreement, for any reason other than as a
vesult of a default in payment or performance by Tenant, Tenant shall immediately surrender possession of the
Hangar and Ramp area and shall remove aireraft and all other property therein, leaving the Hangar and Ramp area in
the same condition as when received, ordinary wear and tear expected. Tenant shall be liable for any and all damage
to the Hangar and Ramp area caused by use or negligence by Tenant or Tenant’s agents, employees, ot invitees,
including, but not limited to, damage to doors or interior walls by being bent or broken or damage to unsealed floors
due to fuel or oil spillage. If Tenant fails to remove such items from the Hangar and Ramp area and to repair such
damage upon vacating the premises, then Landlord may remove the items and repair the damages, and Tenant shall
promptly pay the costs and expenses of such removal and repairs.

g.  Compliance with All Resolutions, Rules, Regulations, and Standards. Tenant acknowledges that
Landlord operates an airport, and resolutions, rules, regulations, and standards must be adopted by Landlord and
modified from time to time in order to promote the orderly operation and development of the airport. Therefore,
Tenant agrees to be bound by all terms and provisions of any resolutions, rules, regulations, and standards that may
from time to time be adopted by Landlord, provided that such resolutions, rules, regulations, and standards do not
increase the Rent to be paid by Tenant or negatively affect Tenant’s business. The parties agree that Tenant’s use of
the Hangar and Ramp area and any rights conferred to Tenant in the Agreement shall be subject to Landlord’s
minimum standards, as amended from time to time, provided that no such rules, regulations, or standards shall
interferc with or cause any derogation or infringement with or upon the rights and privileges granted to Tenant in the
Agreement. Tenant shall be given advance notice of any proposed change or addition to such rules, regulations, and
standards, and Tenant shall be given an opporiunity to be heard thereon, All the terms, conditions, and covenants of
the Agreement shall inure to the benefit of and shall be binding upon the successors and assigns of the parties.

h.  Signs. Tenant shall not erect or post any signs without the Landlord’s written permission.




i, Covenant Not to Abandon. Tenant hereby covenants not to abandon the leased premises prior to
expiration of the term of the lease, without a Surrender Agreement with the Landlord in place. Abandonment of the
premises shall be defined to include but not be limited to the cessation of operations, or abandonment of Tenant-
owned or third party-owned property at the premises unattended, or removal of substantial portions of Tenant
property from the leased premises, other than in the normal course of Tenant’s business. The Tenant acknowledges
that any abandonment of the leased premises will entitle the Landlord to obtain an injunction or order compelling
the Tenant to return to its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant
prior to completion of lease term.

i Covenant Not to Vacate. Tenant hereby covenants to continuously oceupy the premises and not to
vacate the leased premises prior to the expiration of the term of the lease, without a Surrender Agreement with the
Landlord in place. Vacating the premises shall be defined fo include but not be limited to the withdrawal or
cessation of operations or abandonment of Tenant-owned or third party-owned property at the premises unattended,
or removal of substantial portions of the Tenant’s property from the leased premises, other than in the normal course
of Tenant’s business. The Tenant acknowledges that any failure to occupy the leased premises will entitle the
Landlord to obtain an injunction or order compelling the Tenant to return to its business in the premises, and the
Tenant hereby consents to such injunction or order in addition to any other remedies to which the Landlord may be
entitled at law or in equity, including monetary damages related to any premature cessation of operations which
cause expense to the Landlord including but not limited to such matters as environmental remediation, cleaning of
premises or removal of debris left by the Tenant prior to completion of lease term.

k. Covenant of Continuous Operations. The Tenant hereby covenants that during the lease terim, the
Tenant will continue its operations for the entire length of the lease and not cease operations or leave the premises
prematurely, without a Surrender Agreement with the Landlord in place.  The Tenant acknowledges that any
failure to so continuously operate will entitle the Landlord to obtain an injunction or order compelling the Tenant to
continuously operate its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited fo such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant

prior to completion of lease term.

12, Nondiscrimination. Notwithstanding any other provision of this Agreement, during the performance of the
Agreement, Tenant for itself, its heirs, personal representatives, successors in interest, and assigns, as part of the
consideration for the Agreement, does hereby covenant and agree that:

a. No person shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Hangar and Ramp area on the grounds of race, color, religion, sex, disability, age, or
national origin.

b. In the construction of any improvements on, over, or under the Hangar and Ramp area, and the
furnishing of services therein or thereon, no person shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination on the grounds of race, color, religion, sex, disability, age, or national
origin.

¢.  Tenant shall use the Hangar and Ramp area in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of T ransportation - Effectuation of
Title V1 of the Civil Rights Act of 1964, and as such regulations may be amended.

d. In the event of breach of any of the above nondiscrimination covenants, Landlord shall have the right
to terminate the Agreement and to reenter and repossess the Hangar and Ramp arca and hold the premises as if the
Agreement had never been made or issued. The provision does not become effective until the procedures of Title 49,
Code of Federal Regulations, Part 21, have been followed and completed, including the exercise or expiration of
appeal rights.




14. Reservation of Rights by Landlord.

a. Development. Landlord reserves the right to further develop and improve the airport as Landlord sees
fit, without interference or hindrance, but taking into consideration the desires and views of Tenant, and for purposcs
of developing and improving the airport, Landlord reserves the right upon reasonable notice to cnter upon the
Hangar and Ramp area and make improvements to or on the Hangar and Ramp area. Landlord shall make every
effort to minimize the disruption of normal airport usage during periods of repair or further development of the
airport.

b. Relocation, Landlord reserves the right upon thirty (30) days written notice to relocate Tenant to a
similar size Hangar and/or Ramp area in other areas of the airport at Landlord’s sole expense.

¢. National Emergency. Landlord further reserves the right, during time of war or national emergency,
to lease the landing area or common areas of the airport to the United States Government or the State of New York
for military use or for natural disaster relief operations, and if such a lease is exccuted with the federal or state
government, the terms of the Agreement which are inconsistent with the lease to the government shall be
temporarily suspended and rent shall be abated during the tenancy by the government.

15. Right of Access and Inspection.

2. Landlord will retain a key for access to the Hangar, Tenant will not change locks without prior notice
and agreement of Landlord.

b. Landlord shall have the right to make reasonable inspections of the Hangar between the howrs of 8:00
am. and 5:00 p.m. on weekdays, exclusive of federal holidays. Landlord shall have the right at any other time to
enter the Hangar for security, fire, other emergencies, or making repairs.

16. Assurance Agreements, The Hangar and Ramp area is subject to the terms of those certain assurances made to
guarantee the public use of the airport as incident to grant agreements between Oneida Counly, New York, the State
of New York, and the United States of America, as amended. The terms and provisions of the Agreement shall be
given only such effect as will not conflict or be inconsistent with the terms and conditions contained in the assurance
agreements and any existing or subsequent amendments to any of the provisions of the assurance agrecments.
Landlord represents, certifies, and warrants to Tenant that the terms and conditions of this Agreement do not
presently so conflict with, and are not presently inconsistent with, any such assurances, and further represents,
certifies, and warrants that if, at any time in the future, this Agreement or any part thereof should so conflict with or
be inconsistent with any such assurances, Tenant shall have the right of immediate unilateral termination of this
Agreement.

17. Federal Aviation Administration Requirements. In the cvent that the Federal Aviation Administration
(FAA) or its successors require modification or change in the Agreement as a condition precedent to (1) the granting
of funds for the improvement of the airport, or (2) as a condition precedent to compliance with FAA regulations or
standards, Tenant agrees to consent to such amendments, modifications, or changes to the Agreement as may be
reasonably required to either obtain such funds or comply with such regulations or standards. However, in no event
shall Tenant be required pursuant to this paragraph to agree to an increase in the Rent provided for in the Agreement
or to agree to a reduction in size of the Hangar and/or Ramp area, or a change in the authorized use to which Tenant
has put the Hangar without an adjustment in Rent.

18. Airspace. As a condition of the Agreement, Landlord reserves unto itself, its successors, and assigns, for use
and benefit of the public, a right of flight for the passage of aireraft in the airspace above the surface of the Hangar
and Ramp area, together with the right to cause in the airspace such noise as may be inherent in the operation of
aireraft, now known or hereafter used, for navigation of or flight in the airspace, and for use of the airspace for
landing on, taking off from, or operating on the airport. Tenant expressly agrees for itself, its successors and assigns,
to restrict the height of structures, objects of natural growth and other obstructions on the Hangar and Ramp area to
such a height in compliance with Federal Aviation Regulations, Part 77. Tenant agrees for itself, ifs successors and
assigns, to prevent any use of the Hangar and Ramp area which would interfere with or adversely affect the
operation or maintenance of the airport, or otherwise constitute an airport hazard.




19. No Grant of Exclusive Right or Privilege. Notwithstanding anything contained in the Agreement that may be,
or may appear to be, to the contrary, it is expressly understood and agreed that the rights granted under the
Agreement are nonexclusive, and Landlord reserves the right to grant similar privileges to another tenant or other
tenants on other parts of the airport. Nothing in the Agreement shall be construed as granting an exclusive right or
privilege other than the right of Tenant to possess and to peacefully enjoy the use of the Hangar and Ramp area in
accordance with the Agreement,

20. Sub-Agreement, Sub-lease, and Assignment Prohibited.

a. Tenant shall not sub-agreement or sub-lease the Hangar and Ramp area or assign the Agreement
without prior written approval of Landlord, which approval will not be unreasonably withheld. The parking and
storage of aircraft not owned or leased by Tenant in the Hangar and/or Ramp area for extended periods shall
constitute a sub-agreement. Tenant shall not either voluntarily, or by operation of law, assign, or transfer the
leasehold interest granted by the Agreement or any interest therein, and shall not sublet the Premises or any part
thereof, or any right or privilege appurtenant thereto, nor allow the sale or transfer of a majority interest or majority
ownership in Tenant, without first obtaining the written consent of Landlord, which consent will not be
unreasonably withheld. The consent to one assignment or subletting shall not be deemed to be consent to any
subsequent assignment, subletting, or encumbrance. Any such subsequent assignment or subletting shall be void,
and shall, at the option of Landlord, constitute a default of the Agreement.

b. Regardless of Landlord's consent, no subletting or assignment shall release Tenant or Guarantor, if
any, or any obligations and/or liabilities of Tenant or Guarantor, if any, to pay the Rent and to perform all other
obligations required of Tenant by the Agreement. The acceptance of the Rent by Landlord from any other person
shall not be deemed to be a waiver by Landlord of any provision of the Agreement. In the event of a default by any
assignee or subtenant of Tenant in the performance of any of the terms of the Agreement, Landlord may proceed
directly against Tenant without the necessity of exhausting remedies against an assignee or subtenant.

21. Condition of Premises. Tenant shall accept, and has accepted, the Hangar and Ramp area in its present
condition, AS IS, without any liability or obligation on the part of either Landlord or Tenant to make any alterations,
improvements or repairs of any kind on or about the Hangar.

22. Disclaimer of Warranty and Responsibility for Securing Aireraft, Tenant accepts all facilities on the
Premises on an "as is” basis. Landlord hereby disclaims, and Tenant accepts such disclaimer, of any warranty, either
express or implied of the condition, use, or fitness of the tie-down rings, ropes, chains, or other apparatus used to
secure airplanes, and Tenant assumes full responsibility to furnish any equipment necessary to properly secure
Tenant's aircraft. Tenant agrees and understands that Tenant is responsible for the proper tie down or sceuring of
aircralt inside or outside of the Hangar and shall further indemnify and hold harmless the Landlord for any damage
or liability caused by improper tie down or securing by Tenant. Landlord shall not be liable for any loss from theft,
vandalism or act of God, and all aircraft arc stored or parked on the premises or airport at Tenant's sole risk,

23, Alterations; Liens.

a. Tenant covenants and agrees not to install any fixtures or make any alterations, additions or
improvements to the Hangar without the prior written approval of Landlord. All fixtures installed or additions and
improvements made to the Hangar shall become Landlord's property and shall remain in the Hangar at the
termination of the Agreement without compensation or payment to Tenant. Tenant shall not suffer or permit any lien
to be filed against the premises or any part of Landlord's interest, by reason of work, labor, services or materials
performed or supplied to Tenant or anyone holding the premises or any part thereof under Tenant. If any such lien is
filed against the premises or Landlord's interest, Tenant shall cause the same to be discharged of record within thirty
(30) days after the date of filing the same, and shall incur all charges in the release of such lien.

b. Tenant agrees to pay all lawful and valid liens affecting Landlord’s fee title to the Leasehold Premises
place against Tenant by its contractors, subcontractors, mechanics, laborers, material men, and other items of like
character, and indemnify Landlord against all expenses, costs and charges, including bond premiums for release of
liens and reasonable attorneys' Rents incurred in the defense of any suit in discharging the Premises or any part
thereof from any such liens, or lawful and valid judgments, or encumbrances caused by Tenant.




¢, Tenant shall not have any authority to create any liens for labor or material in the Rent interest owned
by Landlord or Landlord’s interest in the property by any persons contracting with Tenant for the destruction or
removal of any facilities or other improvements or for the construction, erection, installation, alteration, or repair of
any facilities or other improvements on or about the Premises. All material men, contractors, subcontractors,
mechanics, and laborers, are hereby charged with notice that they must look only to Tenant and to Tenant's interests
in the property in the Hangar or on the Ramp area to secure the payment of any bill for work done or materials
furnished at the request or instruction of Tenant.

24. Tvents of Default by Tenant. The occurrence of any of the following shall constitute an event of default under
the Agreement:

a. Tenant fails to pay any part or all the money due Landlord under the Agreement, and such non-
payment continues for a period of thirty (30) days after written notice;

b. Tenant fails to perform or breaches any term, covenant, or provision of the Agreement, except the
payment of money, and such non-performance or breach is not cured within thirty (30) days after written notice of
the default from Landlord is delivered to Tenant;

¢. Tenant is the subject a voluntary or involuntary petition for bankruptey protection (including a petition
for reorganization or an agreement), Tenant makes a general or other assignment for the benefit of creditors, or
Tenant's assets or operations become subject to the control of a court-appointed receiver;

d. Landlord determines that Tenant is not in compliance with the terms of the Agreement on a routine or
consistent basis.

25. Remedies on Default by Tenant. In the event of any default of the Agreement by Tenant, Landlord shall have
the right, at its earliest option, to pursue any one or more of the following remedies, in addition or in place of the
remedies otherwise provided herein or by statute, with notice and demand to Tenant or Guarantor, if any:

a.  Landlord shall have the right to terminate the Agreement and to enter upon and take possession of the
Hangar and Ramp area and to remove the aircraft and any other property of Tenant from the Hangar and Ramp area
without being deemed guilty of trespass, breach of peace or forcible entry and detainer and without prejudice to any
other remedy for possession or arrearage in Rent, and Tenant expressly waives the service of any notice. Tenant
agrees to pay Landlord on demand the amount of all loss or damage which Landlord may suffer by reason of such
termination, including the expenses of retaking, re-renting the Hangar and/or Ramp area, and loss of Rent through
the inability to re-let the Hangar and/or Ramp area.

b. Landlord shall have the right to enter upon and take possession of the premises, and re-let the premises
and receive the Rents therefore without thereby terminating or avoiding the Agreement. Tenant agrees to pay
Landlord on the due day of each month thereafter sums equivalent to the monthly Rent payment under the
Agreement, less the avails of re-lefting, if any.

¢, Exercise by Landlord of either or both of the rights specified above shall not prejudice Landlord's right
to pursue any other legal remedy available to Landlord in law or equity, including, but not limited to, court costs and
attorneys' Rents for bringing legal action against Tenant. All of the foregoing rights, remedies, powers, and elections
of Landlord are cumulative, and pursuit of any of the foregoing shall not preclude other remedies provided by law,
nor shall such pursuit constitute a forfeiture or waiver of any rent due to Landlord or of any damages occuiring to
Landlord by reason of the violation of any of the provisions of the Agreement. Forbearance by Landlord to enforce
one or more of the remedies upon an event of default shall not be deemed or construed to constitute a waiver of such
default.

d. Tenant agrees that no assent, express or implied, by Landlord to any breach of the Agreement by
Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.

e. All sums due under the Agreement shall be paid by Tenant to Landlord without any setoff or
counterclaim whatsoever and all past due sums shall bear interest at the maximum legal rate per annum, The
subsequent acceptance of Rents under the Agreement by Landlord shall not be deemed to be a waiver of any
preceding default by Tenant of any term, covenant or condition of {he Agreement, other than the failure to pay the
particular Rents so accepted, regardless of Landlord's knowledge of such preceding default at the time of accepting
the Rents.

26. Waiver of Breach. Tenant agrees that no assent, express or implied, by Landlord to any breach of the
Agreement by Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.




27. Surrender at End of Lease. Tenant agrees upon termination of the Agreement for any reason to peaceably
yield up to Landlord the premises in neat and clean condition, with all debris removed, and in the same condition
described in paragraph 21 above, fair wear and tear excepted.

28. Nofices. All notices to the parties shall be sent or delivered to that party at the address first written for that
party in the Agreement. All notices shall be in writing and shall be delivered either by hand with proof of delivery or
by certified mail, return receipt requested, and postage prepaid. Notices sent or delivered by mail in accordance with
this paragraph shall be deemed to have been given five (5) business days after the date of mailing, and all other
notices delivered by any other means with proof of delivery, such as hand delivery or express delivery, shall be
deemed to have been given when received.

b

9, Termination Provisions.

30. Miscellaneous Provisions,

a. Successors Bound. The Agreement shall not be effective or binding on any parly until fully executed.
All of the covenants, conditions and obligations of the Agreement shall be binding upon and inure to the benefit of
the respective heirs, administrators, successors, and assigns of the parties.

b. Joinder by Guarantor; Personal Guarantee. By joining in the execution of the Agreement,
Guarantor, if any, hereby unconditionally guarantees performance of each and every obligation of Tenant created in
this Agreement. Guarantor waives any requirement of notice of non-payment or non-performance, proof, or demand,
as a condition for lability by Guarantor. Guarantor expressly agrees that the validity of the Agreement and the
obligations of this personal guarantee shall in no way be terminated, affected, or impaired by reason of assertion by
Landlord against Tenant of any of the rights or remedies reserved to Landlord pursuant to the provisions of the
Agreement, or by Landlord granting any indulgence or giving of additional time to Tenant for the performance of
any of the obligations of the Agreement. This personal guarantee shall remain in full force and effect as to any
amendment, modification, renewal, extension, or otherwise, of the Agreement. Landiord need not pursue any
remedies against Tenant before enforcing this personal guarantee against Guarantor. If there is more than one person
or entity signing the Agreement as Guarantor, the obligations imposed by the Agreement on Guarantor shall be joint
and several.

. Construction of Agreement. Words of any gender used in the Agreement shall be construed to
include any other gender, and words in singular number shall be held to include the plural, and vice versa, when the
sense requires. The headings or captions for paragraphs or subparagraphs in the Agreement are for convenience only
and are not a part of the Agreement and do not in any way limit or expand the terms and provisions of the
Agreement.

d. Severability. In the event that any provision of the Agreement is determined to be invalid, illegal, or
unenforceable for any reason, then the parties shall negotiate in good faith and agree on such amendments or
modifications to the Agreement, or such other appropriate actions, that will to the maximum extent practicable in
light of such determination, give effect to the intentions of the parties as reflected in the Agreement, and all other
provisions of the Agreement, as amended, modified, or otherwise, shall remain in full force and effect, but if; after
good faith negotiations, the parties fail to reach an agreement regarding the invalid, illegal, or unenforceable
provisions, then the parties agree that such provisions shall be severed from the Agreement and such severance shall
not invalidate any other provision of the Agreement or the Agreement itself.

¢e. Joint Obligations. If there is more than one person or entity signing the Agreement as Tenant, the
obligations imposed by the Agreement on Tenant shall be joint and several.

f, Lntire Agreement. The Agreement contains the entire agreement between the parties, and no prior or
independent agreements or understandings between the parties pertaining to the renting of the Hangar and Ramp
area shall be effective for any purpose. Tenant acknowledges that any representations, statements, or negotiations
made by Landlord or by any of Landlord’s staff, employees, counsel, or any other agent, do not suffice fo legally
bind Landlord, unless such representations have been reduced to writing and fully executed by all of the parties.

g.  Written Modifications. No provision of the Agreement may be changed or modified except by an
agreement in writing executed by all of the parties or their successors in interest.

h. Venue; Law. Venue for all court proceedings to enforce or interpret the Agreement or determine the
liabilities and obligations of the parties shall be in Oneida County, New York, and such proceedings shall be
governed by the laws of the State of New York.
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ADDENDUM

THIS ADDENDUM, entered into on this Lﬁi day of «)&m wery P 11 ,
between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,
vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree 10 be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor ot to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oncida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements,

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s setvice area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.




Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

Lobbying, As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:
1. No Federal approptiated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
ot employee of any agency, a Member of Congtess, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.
If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
3. "The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

-[\.)

TDebarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Past 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntatily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Jocal}
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (F ederal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.




Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Fyee
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart I, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

I. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

The dangers of drug abuse in the workplace;

The Contractor’s policy of maintaining a drug-free workplace;

Any available drug counseling, rehabilitation, and employee

assistarice program; and

4, The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);

Notifying the employee in the statement required by paragraph () that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice undet subpatagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240. Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to paticipate satisfactorily in a drug
abuse assistance ot rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(D).

LN




The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

GeiFFiss Tuternafione | Airport | Building? 33

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CIR Part 85, Sections 85.605 and 85.610:

L.

As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification numbes(s) of each affected Contract.




Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

The Conlractor, as a Business Associate of the County, shall comply with the Health
Tnsurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Tnformation, commonty referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computet software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
timited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and papet
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

L. The Contractor may use and disclose protected health information for the
Confractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the

health care operations of the County.
The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;




0. Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected heaith information received from, ot created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or desttoy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and refain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events

oceurs:

1. HIPAA, or any of the regulations promul gated in furtherance thereof is
modified by Congtess or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in & manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Coniract.

5. Non-Assignment Clause,

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its tight, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
aull and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
10 foree and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.,

7. Non-Diserimination Requirements.

To the extent required by Auticle 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee ot applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, ot marital status. Furthermore, in accordance with Section 220-¢
of the Labor Lay, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it not its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If thisisa building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work undex this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermote,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article § of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.




9. Non-Collusive Bidding Certification.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of petjury, that its bid
was atrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf,

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance undet this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, desigas, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Clontract, shafl have access to the Records during normal business hours atan office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute i reasonable, Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation, Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation.




11, Identifying Information and Privacy Notification.

a, Tdentification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or setvice or for transactions (e.g., leases,
ecasements, licenses, etc.) related to real or personal property must include the payee’s
identification number, The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such aumber or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or setvices or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the Staie Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New Yotk State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods ot services or lease the real or personal property

covered by this Contract.

12.  Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.




14.  Prohibition on Purchase of Tropical Hardweods,

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless sp ecifically exempted by the State or any governmental agency or
political subdivision or public benefit cotporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.
In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Coniractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder cettifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15.  Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Taw Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree {0 accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procutement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruting, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. Tt shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor ot any petson associated therewith, as an inducement for the award of a
subcontract ot order.
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17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereundet. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragtaph. The Confractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
docunients relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
chall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

Ifthe Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18,  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Ridder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee ot
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must cettify at the time the

.

Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive jnformation that a BRidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
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appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written,

County of Oneida Contractor
//;// "@{fﬁj / /l /:
By: By Al | Uebogntl - @

t Namé: V//
Rdﬂd’%” j \/cm Wﬁgmiv"i P{*t’ﬁp{aﬁ%‘
ﬁl@deK \/ﬁ”f’y G’)W WWVHAV']’)’ @/)éjé/

Oneida County Executive

Approved as to Form only

Oneida County Attorney
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592 Hangar Road, Suite 200
Rome, NY 13441

Telephone: 315-736-4171 / Fax: 315-736-0568
: ANTHONY J.PICENTE,JR.
County Executive

A= CHAD LAWRENCE
FNO20 [ - =1 2 Deputy Commissioner
of Aviation
‘ Board Packet
R PORT
February 4, 2014 Reviewed snd Approved for submittal to the

Onelda County Board of Legisiators by

Anthony J. Picente, Jr  WAY S & MEANS
Oneida County Executive
800 Park Drive

Utica, NY 13501 s Data%éé() é’ﬁ

Re: 5 year Hangar Lease agreement with the Northeast UAS Airspace Integration Research Alliance, Inc.

Dear County Executive Picente,

Please consider acceptance of this Hangar Lease Agreement between Griffiss International Airport and the
Northeast UAS Airspace Integration Research Alliance (NUAIR).

Griffiss International Airport was designated by the FAA to operate 1 of 6 unmanned aircraft systems (UAS)
test site.

Griffiss is working with NUAIR, the Northeast Airspace Integration Research Alliance, a coalition of more than
40 private and public entities in New York and Massachusetts on the creation of the UAS test site.

The lease agreement will provide NUAIR with the space that it will need for their UAS test site headquarters.

If you concur, please forward to the Board of Legislators for consideration at their March 12, 2014 meeting.
Sincerely,

Chad Lawrence oy TR o
Deputy Commissioner of Aviation :




Competing Proposal
Oneida County Department:  Aviation Only Respondent
Sole Source RFP

Oneida County - Contract Summary
Name of Proposing Organization: Northeast UAS Airspace Integration Research Alliance(NUAIR)

Title of Activity or Service:
5 year Lease agreement

Client Population/No. to be Served:  N/A

Summary Statements:
1)Narrative Description of Proposed Services:

Proposed 5 year lease for half of Nose dock 784 for the UAS test site headquarters.

2)Program/Service Objectives and Outcomes: Griffiss International Airports test site will integrate UAS
platforms into the National Airspace as required under the 2012 Congressional mandate.

3) Program Design and Staffing Level: N/A

Total Funding Requested: $0

Oneida County Department Funding Account# A1781.9
Recommendation:

Proposed Funding Federal State County

Source:

Cost Per Client Served: N/A
Past Performance Data:

Oneida County Department Staff Comments:
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592 Hangar Road, Suite 200
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

"~ ANTHONY J. PICENTE, JR.
County Executive

CHAD LAWRENCE
Deputy Commissioner
of Aviation

COMIMERCIAL HANGAR & RAMIP USE AGREEMIENT

This COMMERCIAL HANGAR & RAMP USE AGREEMENT (hereafter referred to as the “Agreement”") is made
and entered into this_ 23 day of Jiintii] , 2014, by and between the County of Oneida, a
municipal corporation organized and existing uhder the laws of the State of New York, with its principal place
of business located at 800 Park Avenue, Utica, NY 13501 (hereinafter referred to as “Landlord”) and The
Northeast UAS Airspace Integration Research Alliance, Inc., with its office and principal place of business
located at NUAIR Alliance , 115 W. Fayette Street Syracuse New York 13202 (hereinafter ref@rred to as

“Tenant”);

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained, and in
consideration of the sum of $1.00 lawful monies of the United States in hand paid by each party to the other,
the receipt and sufficiency of which is hereby acknowledged, the parties do hereby agree as follows:

1. Description and Use.

Landlord hereby rents to Tenant, and Tenant does hereby rent from Landlord, that 14,000+ square
foot building commonly referred to as Nosedock 784 situate at 625 Bomber Drive , Rome, New York, as more
particularly shown on Exhibit “A” annexed hereto, hereinafter referred to as the “Demised Premises”. The
Demised Premises shall be used by Tenant for the Griffiss International Airport test site in connection with the
Northeast UAS Airspace Integration Research Alliance (NUAIR).

2. Term. : A

a. The Term of this Agreement shall be for a period of five (5) years, commencing on April 1, 2014
and ending on May 31, 2019 (the "Term”), unless this Agreement is sooner terminated in accordance

herewith.

b. Inthe event the Tenant remains in possession of the Demised Premises after the expiration of the
without extending the Agreement or without executing a new Lease, the Tenant shall be deemed to be
occupying the premises as a Tenant from month-to-month, with the parties therefore subject to existing
provisions of law and all of the conditions of said Agreement insofar as they are applicable to a month-to-
month tenancy until the premises are vacated by the Tenant or until the parties enter into a new Agreement,

whichever is sooner.

3. Base Rent.
a. Forthe use of the Hangar Tenant shall pay Rent in accordance with the following Rent Schedule:



RENT SCHEDULE
Year Annual Rent  Monthly Rent
1

O D W N —
P P P P
RN

b. Such payments shall be made by the first day of each month to the “County of Oneida” at 592
Hangar Road, Suite 200, Rome, NY 13441 In the event any retroactive rental payments are due hereunder,
payment of same shall be made on the first day of the next succeeding month.

4. Security Deposit.

a. Tenant shall pay a Security Deposit to Landlord in the amount of $__NONE as security for the full
and faithful performance by Tenant of all the terms and provisions of this Agreement.

5. General Terms and Conditions.

a. This Agreement is subject to the General Terms and Conditions on the attached Exhibit “B” and

the Standard Conditions annexed hereto.

6. Special Provisions.

a. The Landlord shall provide all utilities at no additional cost to tenant.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first written above.

Northeast UAS Airspace Integration Research Alliance, Inc.
(NUAIR Alliance)  ———_ -

// (\ Ny e
/ ya

e ,f{,,/\ '

BY: ,// U

County of Oneida — LANDLORD

BY:

Anthony J. Picente, Jr.
County Executive

Approved as to form only:

Oneida County Attorney









EXHIBIT “B” - GENERAL TERMS AND CONDITIONS

1. Late Charge. If any sum due from Tenant is not actually received by Landlord within fifteen (15) days of the
date due, then Tenant shall pay a late charge of 5% of the amount due, in addition to any attorneys’ Rents, collection
expenses, or interest incurred by Tenant's failure to make timely payments. Landlord shall have the right, but not the
obligation, to provide Tenant with monthly or annual invoices for Rent payments; a timely payment of Rent is due
regardless of the issuance of such invoices, or lack thereof.

2. Proration of Rent. In the event that the Agreement begins or is terminated on any date other than the first day
or last day of a calendar month, the applicable Rent and charges for that month shall be paid for that month on a pro
rata basis according to the number of days in that month during which the Hangar was enjoyed by Tenant.

3. Delivery of Rent. Rent checks shall be made payable to "County of Oneida” and shall be mailed or delivered
to: 592 Hangar Road, Suite 200, Rome, NY 13441, or to such other place or places as Landlord may designate, in
writing,.

4. Security Deposit. The Security Deposit shall be returned to Tenant upon termination of the Agreement after
Tenant has vacated the Premises, provided that Tenant has fully and faithfully carried out all of the terms and
provisions of the Agreement, including but not limited to the prompt payment of Rent and any other sums due
Landlord. No interest shall be payable by Landlord to Tenant on account of such Security Deposit. Landlord shall
have the right, but not the obligation, to apply all or any part of such Security Deposit to cure any default of Tenant,
and if Landlord does so, Tenant shall upon demand by Landlord, deposit with Landlord the amount necessary for
Landlord to have at all times on hand the full amount of the Security Deposit required under the Agreement, and if
Tenant fails to restore such Security Deposit to the full deposit amount within three (3) days after receipt of such
demand, such failure shall constitute a material breach of the Agreement.

5. Permitted Uses; Prohibited Uses.

a. The Hangar and Ramp area shall be used by the Tenant only for the purposes identified in the
Agreement, and for no other use. Painting, other than minor touch up of an aircraft, is prohibited within the Hangar
unless otherwise approved by Landlord and the local fire marshal. Storage of boats, campers, vehicles or any other
non-aviation items in the Hangar is not allowed. Kerosene or gas fired heaters or any type of open flame heaters or
devices are prohibited in the Hangar.

b. In that the Hangar and Ramp area is located at the Griffiss International Airport, Tenant shall not use
the Hangar and Ramp area in a manner that would violate the rules and regulations of the Federal Aviation
Administration or the Griffiss International Airport. Tenant acknowledges that Tenant has conducted Tenant's own
investigation and has determined that the Hangar and Ramp area is suitable for Tenant's intended use. Tenant shall
have reasonably necessary rights of access across Landlord's adjoining areas.

¢. Tenant will not make or permit any use of the Hangar and/or Ramp area that would be: (1) offensive so
as to constitute a nuisance; (2) unlawful under any federal, state, or county code, ordinance, or regulation; (3)
injurious to any person or property; (4) prohibited by a New York standard form fire insurance policy; or (5) which
may increase or incur the Landlord’s liability under any laws relating to the use and storage of hazardous materials.

6. Ingress and Egress. Tenant shall have reasonably necessary right of ingress and egress to the Hangar and
Ramp area. The hangars, ramp areas and taxi-lanes adjacent to the Tenant’s Hangar and Ramp areas shall be and
are deemed to be right-of-way and common areas to which the Tenant shall have non-exclusive access to and use of
for the term of this Agreement and any renewals thereof.

7. Utilities and Services. Except as provided for in the Agreement, Tenant shall be responsible for the costs and
payments of all utilities and services, including, electricity, water, gas, and sewer service, furnished to the Hangar.
The Landlord shall not be liable for any interruption or delay in such utility services, unless such delay or
interruption is caused by the Landlord’s negligence or willful misconduct, except steam heat.



8. Casualty. In the event the Hangar or the means of access thereto, shall be damaged by fire or any other cause,
the Rent payable hereunder shall not abate provided that the Hangar is not rendered unusable by such damage. If the
Hangar is rendered unusable as determined by Rome City Fire or Codes personnel and Landlord elects to repair the
Hangar, the Rent shall abate for the period during which such repairs are being made, provided the damage was not
caused by the acts or omissions of Tenant or Tenant’s employees, agents or invitees. If Tenant or Tenant’s
employees, agents, or invitees caused such damage, the Rent shall not abate. If the Hangar is rendered unusable and
Landlord elects not to repair the Hangar, the Agreement shall terminate.

9. Insurance and Indemnification.
a. During the Term of the Agreement, including all renewals, Tenant shall maintain, at Tenant’s own

expense, for the benefit of Tenant, and Landlord as additional insured, a Comprehensive General Liability insurance
policy, which coverage shall be Per Occurrence, Combined Singie Limit for Bodily Injury and Property Damage
Liability, with minimum coverage of $1,000,000 per occurrence / $2,000,000 aggregate / . The coverage shall
include broad form contractual liability, and comprehensive general liability for bodily injury and property damage
and product liability for bodily injury and property damage for the purpose of insuring against liability for damage
or loss to aircraft or other property and against liability for personal injury or death, arising from acts or omissions of
Tenant or Tenant’s agents, employees, or invitees. Such policy or policies shall contain a provision whereby
Landlord must receive at least thirty (30) days prior written notice of any cancellation of Tenant’s insurance
coverage. Prior to the commencement of this Agreement, Tenant shall deliver to Landlord certificates,
endorsements, or binders evidencing the existence of the insurance required herein.

b. Tenant further agrees to hold Landlord harmless from all claims and losses by reason of an accident or
damage to any person or property happening on or about the Hangar and/or Ramp area arising from acts or
omissions of Tenants or Tenant’s agents, employees, or invitees; to the extent allowed by law, Tenant shall
indemnify and hold Landlord harmless against all liability or loss and against all claims or actions based upon or
arising out of damage or injury (including death) to persons or property caused by or sustained in connection with
the Hangar or based upon any violation of any statute, ordinance, building code, or regulation, and the defense of
any such claims or actions, resulting from the acts or omissions of Tenant or Tenant’s agents, employees, or
invitees.

¢. In the event that any claim in writing is asserted by a third party, which may entitle the Landlord to
indemnification, Landlord shall give notice thereof to Tenant which notice shall be accompanied by a copy of
statement of the claim. Following the notice, Tenant shall have the right, but not the obligation to participate at its
sole expense, in the defense, compromise or settlement of such claim with counsel of its choice. If Tenant shall fail
timely to defend, contest or otherwise protect against any suit, action or other proceeding arising from such claim, or
in the event Landlord decides to participate in the proceeding or defense, Landlord shall have the right to defend,
contest, or otherwise protect itself against same and be reimbursed for expenses and reasonable attorney’s Rents
and, upon not less than ten (10) days’ notice to Tenant, to make any reasonable compromise or settlement thereof.
In connection with any claim as aforesaid, the parties hereto shall cooperate fully with each other and make
available all pertinent information necessary or advisable for the defense, compromise or settlement of such claim.

d. The indemnification provisions of this paragraph shall survive the termination of the Agreement.

10. Environmental Indemnity.
a. Tenant shall not permit the Hangar and/or Ramp area to be contaminated with any environmental

hazard and Tenant shall not store hazardous waste or materials, contaminants, or flammable materials, including but
not limited to gasoline, on the premises. Tenant shall indemnify, protect, and hold Landlord harmless from any
environmental damage resulting from Tenant's use of the Hangar and/or Ramp area. If such environmental damage
is discovered, and is confirmed by the New York Department of Environmental Conservation to have resulted from
the Tenant’s use, the Tenant shall promptly undertake and pursue diligently appropriate steps to repair the damage.

11. Obligations of Landlord. Landlord will maintain the structural components of the Hangar, including doors and
door mechanisms, and Ramp area, and Landlord will provide normal building maintenance without additional cost
to Tenant. Tenant shall have at all times the right of ingress to and egress from the Hangar and Ramp area. To
ensure this right, Landlord shall make all reasonable efforts to keep adjacent areas to the Hangar free and clear of all
hazards and obstructions, natural or manmade.



12. Obligations of Tenant.

a. Storage. The Hangar and Ramp area shall be used only as described in the Agreement.

b. Maintenance and Repair. Tenant shall maintain the Hangar and Ramp area in a neat and orderly
condition, and shall keep the Hangar floor and Ramp area pavement clean and clear of oil, grease, or toxic
chemicals. No boxes, crates, rubbish, paper, or other litter shall be permitted to accumulate within or about the
Hangar.

¢. Damage. Tenant shall be responsible for all damage to the Hangar caused by use or negligence by
Tenant, or Tenant’s agents, employees, or invitees. Tenant shall be responsible for all damage to property, real or
personal, located on or about the Hangar and/or Ramp area caused by use or negligence by Tenant, or Tenant’s
agents, employees, or invitees. Landlord reserves the right to make such repairs, at Tenant's expense, which shall
become due and payable as part of Tenant's next monthly Rent payment. Tenant shall make no structural, electrical,
or other modification to the Hangar without first obtaining Landlord's written permission and obtaining any permits,
if required.

d. Tenant's Personal Property. All personal property placed or moved into the Hangar and Ramp area
shall be at the risk of Tenant or owner thereof, and Landlord shall not be liable for any damage to personal property,
or to Tenant, arising from any act of negligence of any other tenant or occupants at the Airport. Tenant agrees and
understands that Tenant is responsible for the proper securing of personal property and shall further indemnify and
hold Landlord harmless for any damage or liability caused by improper securing of personal property. Landlord
shall not be responsible for any loss from theft, vandalism, or act of God, and all personal property stored in the
Hangar and Ramp area is at Tenant’s sole risk.

e. Compliance with Laws. Tenant agrees to and shall comply with all applicable ordinances, rules, and
regulations established by federal, state, or local government agencies. Tenant shall be responsible for obtaining and
complying with all governmental permits required for Tenant's use and occupancy of the Hangar and Ramp area, if
any. Tenant further expressly represents, covenants, warrants, guarantees, and agrees that it shall exercise its best
efforts to comply with all federal, state and local laws, ordinances, rules, and regulations protecting the environment.
Tenant agrees to keep itself reasonably informed of future changes in the existing environmental laws. Tenant
hereby expressly agrees to indemnify and hold Landlord harmless from and against any and all liability for fines and
physical damage to property or injury or deaths to persons, including reasonable expense and attorneys' Rents,
arising from or resulting out of, or in any way caused by, Tenant's sole failure to comply with any and all applicable
federal, state, and local laws, ordinances, regulations, rulings, orders and standards, now or hereafter, promulgated
for the purpose of protecting the environment. Tenant agrees to cooperate reasonably with any investigation or
inquiry by any governmental agency regarding possible violation of any environmental law or regulation.

f. Surrender upon Termination. On the termination of the Agreement, for any reason other than as a
result of a default in payment or performance by Tenant, Tenant shall immediately surrender possession of the
Hangar and Ramp area and shall remove aircraft and all other property therein, leaving the Hangar and Ramp area in
the same condition as when received, ordinary wear and tear expected. Tenant shall be liable for any and all damage
to the Hangar and Ramp area caused by use or negligence by Tenant or Tenant’s agents, employees, or invitees,
including, but not limited to, damage to doors or interior walls by being bent or broken or damage to unsealed floors
due to fuel or oil spillage. If Tenant fails to remove such items from the Hangar and Ramp area and to repair such
damage upon vacating the premises, then Landlord may remove the items and repair the damages, and Tenant shall
promptly pay the costs and expenses of such removal and repairs.

g.  Compliance with All Resolutions, Rules, Regulations, and Standards. Tenant acknowledges that
Landlord operates an airport, and resolutions, rules, regulations, and standards must be adopted by Landlord and
modified from time to time in order to promote the orderly operation and development of the airport. Therefore,
Tenant agrees to be bound by all terms and provisions of any resolutions, rules, regulations, and standards that may
from time to time be adopted by Landlord, provided that such resolutions, rules, regulations, and standards do not
increase the Rent to be paid by Tenant or negatively affect Tenant’s business. The parties agree that Tenant’s use of
the Hangar and Ramp area and any rights conferred to Tenant in the Agreement shall be subject to Landlord’s
minimum standards, as amended from time to time, provided that no such rules, regulations, or standards shall
interfere with or cause any derogation or infringement with or upon the rights and privileges granted to Tenant in the
Agreement. Tenant shall be given advance notice of any proposed change or addition to such rules, regulations, and
standards, and Tenant shall be given an opportunity to be heard thereon. All the terms, conditions, and covenants of
the Agreement shall inure to the benefit of and shall be binding upon the successors and assigns of the parties.

h. Signs. Tenant shall not erect or post any signs without the Landlord’s written permission.



i. Covenant Not to Abandon. Tenant hereby covenants not to abandon the leased premises prior to
“expiration of the term of the lease, without a Surrender Agreement with the Landlord in place. Abandonment of the
premises shall be defined to include but not be limited to the cessation of operations, or abandonment of Tenant-
owned or third party-owned property at the premises unattended, or removal of substantial portions of Tenant
property from the leased premises, other than in the normal course of Tenant’s business. The Tenant acknowledges
that any abandonment of the leased premises will entitle the Landlord to obtain an injunction or order compelling
the Tenant to return to its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant
prior to completion of lease term.

j-  Covenant Not to Vacate. Tenant hereby covenants to continuously occupy the premises and not to
vacate the leased premises prior to the expiration of the term of the lease, without a Surrender Agreement with the
Landlord in place. Vacating the premises shall be defined to include but not be limited to the withdrawal or
cessation of operations or abandonment of Tenant-owned or third party-owned property at the premises unattended,
or removal of substantial portions of the Tenant’s property from the leased premises, other than in the normal course
of Tenant’s business. The Tenant acknowledges that any failure to occupy the leased premises will entitle the
Landlord to obtain an injunction or order compelling the Tenant to return to its business in the premises, and the
Tenant hereby consents to such injunction or order in addition to any other remedies to which the Landlord may be
entitled at law or in equity, including monetary damages related to any premature cessation of operations which
cause expense to the Landlord including but not limited to such matters as environmental remediation, cleaning of
premises or removal of debris left by the Tenant prior to completion of lease term.

k. Covenant of Continuous Operations. The Tenant hereby covenants that during the lease term, the
Tenant will continue its operations for the entire length of the lease and not cease operations or leave the premises
prematurely, without a Surrender Agreement with the Landlord in place. The Tenant acknowledges that any
failure to so continuously operate will entitle the Landlord to obtain an injunction or order compelling the Tenant to
continuously operate its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant
prior to completion of lease term.

13. Nondiscrimination. Notwithstanding any other provision of this Agreement, during the performance of the
Agreement, Tenant for itself, its heirs, personal representatives, successors in interest, and assigns, as part of the
consideration for the Agreement, does hereby covenant and agree that:

a. No person shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Hangar and Ramp area on the grounds of race, color, religion, sex, disability, age, or
national origin.

b. In the construction of any improvements on, over, or under the Hangar and Ramp area, and the
furnishing of services therein or thereon, no person shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination on the grounds of race, color, religion, sex, disability, age, or national
origin.

¢. Tenant shall use the Hangar and Ramp area in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964, and as such regulations may be amended.

d. In the event of breach of any of the above nondiscrimination covenants, Landlord shall have the right
to terminate the Agreement and to reenter and repossess the Hangar and Ramp area and hold the premises as if the
Agreement had never been made or issued. The provision does not become effective until the procedures of Title 49,
Code of Federal Regulations, Part 21, have been followed and completed, including the exercise or expiration of

appeal rights.



14. Reservation of Rights by Landlord.

a. Development. Landlord reserves the right to further develop and improve the airport as Landlord sees
fit, without interference or hindrance, but taking into consideration the desires and views of Tenant, and for purposes
of developing and improving the airport, Landlord reserves the right upon reasonable notice to enter upon the
Hangar and Ramp area and make improvements to or on the Hangar and Ramp area. Landlord shall make every
effort to minimize the disruption of normal airport usage during periods of repair or further development of the
airport.

b. Relocation. Landlord reserves the right upon thirty (30) days written notice to relocate Tenant to a
similar size Hangar and/or Ramp area in other areas of the airport at Landlord’s sole expense.

¢. National Emergency. Landlord further reserves the right, during time of war or national emergency,
to lease the landing area or common areas of the airport to the United States Government or the State of New York
for military use or for natural disaster relief operations, and if such a lease is executed with the federal or state
government, the terms of the Agreement which are inconsistent with the lease to the government shall be
temporarily suspended and rent shall be abated during the tenancy by the government.

15. Right of Access and Inspection.

a. Landlord will retain a key for access to the Hangar, Tenant will not change locks without prior notice
and agreement of Landlord.

b. Landlord shall have the right to make reasonable inspections of the Hangar between the hours of 8:00
a.m. and 5:00 p.m. on weekdays, exclusive of federal holidays. Landlord shall have the right at any other time to
enter the Hangar for security, fire, other emergencies, or making repairs.

16. Assurance Agreements. The Hangar and Ramp area is subject to the terms of those certain assurances made to
guarantee the public use of the airport as incident to grant agreements between Oneida County, New York, the State
of New York, and the United States of America, as amended. The terms and provisions of the Agreement shall be
given only such effect as will not conflict or be inconsistent with the terms and conditions contained in the assurance
agreements and any existing or subsequent amendments to any of the provisions of the assurance agreements.
Landlord represents, certifies, and warrants to Tenant that the terms and conditions of this Agreement do not
presently so conflict with, and are not presently inconsistent with, any such assurances, and further represents,
certifies, and warrants that if, at any time in the future, this Agreement or any part thereof should so conflict with or
be inconsistent with any such assurances, Tenant shall have the right of immediate unilateral termination of this
Agreement.

17. Federal Aviation Administration Requirements. In the event that the Federal Aviation Administration
(FAA) or its successors require modification or change in the Agreement as a condition precedent to (1) the granting
of funds for the improvement of the airport, or (2) as a condition precedent to compliance with FAA regulations or
standards, Tenant agrees to consent to such amendments, modifications, or changes to the Agreement as may be
reasonably required to either obtain such funds or comply with such regulations or standards. However, in no event
shall Tenant be required pursuant to this paragraph to agree to an increase in the Rent provided for in the Agreement
or to agree to a reduction in size of the Hangar and/or Ramp area, or a change in the authorized use to which Tenant
has put the Hangar without an adjustment in Rent.

18. Airspace. As a condition of the Agreement, Landlord reserves unto itself, its successors, and assigns, for use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the Hangar
and Ramp area, together with the right to cause in the airspace such noise as may be inherent in the operation of
aircraft, now known or hereafter used, for navigation of or flight in the airspace, and for use of the airspace for
landing on, taking off from, or operating on the airport. Tenant expressly agrees for itself, its successors and assigns,
to restrict the height of structures, objects of natural growth and other obstructions on the Hangar and Ramp area to
such a height in compliance with Federal Aviation Regulations, Part 77. Tenant agrees for itself, its successors and
assigns, to prevent any use of the Hangar and Ramp area which would interfere with or adversely affect the
operation or maintenance of the airport, or otherwise constitute an airport hazard.



19. No Grant of Exclusive Right or Privilege. Notwithstanding anything contained in the Agreement that may be,
or may appear to be, to the contrary, it is expressly understood and agreed that the rights granted under the
Agreement are nonexclusive, and Landlord reserves the right to grant similar privileges to another tenant or other
tenants on other parts of the airport. Nothing in the Agreement shall be construed as granting an exclusive right or
privilege other than the right of Tenant to possess and to peacefully enjoy the use of the Hangar and Ramp area in
accordance with the Agreement.

20. Sub-Agreement, Sub-lease, and Assignment Prohibited.

a. Tenant shall not sub-agreement or sub-lease the Hangar and Ramp area or assign the Agreement
without prior written approval of Landlord, which approval will not be unreasonably withheld. The parking and
storage of aircraft not owned or leased by Tenant in the Hangar and/or Ramp area for extended periods shall
constitute a sub-agreement. Tenant shall not either voluntarily, or by operation of law, assign, or transfer the
leasehold interest granted by the Agreement or any interest therein, and shall not sublet the Premises or any part
thereof, or any right or privilege appurtenant thereto, nor allow the sale or transfer of a majority interest or majority
ownership in Tenant, without first obtaining the written consent of Landlord, which consent will not be
unreasonably withheld. The consent to one assignment or subletting shall not be deemed to be consent to any
subsequent assignment, subletting, or encumbrance. Any such subsequent assignment or subletting shall be void,
and shall, at the option of Landlord, constitute a default of the Agreement.

b. Regardless of Landlord's consent, no subletting or assignment shall release Tenant or Guarantor, if
any, or any obligations and/or liabilities of Tenant or Guarantor, if any, to pay the Rent and to perform all other
obligations required of Tenant by the Agreement. The acceptance of the Rent by Landlord from any other person
shall not be deemed to be a waiver by Landlord of any provision of the Agreement. In the event of a default by any
assignee or subtenant of Tenant in the performance of any of the terms of the Agreement, Landlord may proceed
directly against Tenant without the necessity of exhausting remedies against an assignee or subtenant.

21. Condition of Premises. Tenant shall accept, and has accepted, the Hangar and Ramp area in its present
condition, AS IS, without any liability or obligation on the part of either Landlord or Tenant to make any alterations,
improvements or repairs of any kind on or about the Hangar.

22. Disclaimer of Warranty and Responsibility for Securing Aircraft. Tenant accepts all facilities on the
Premises on an "as is" basis. Landlord hereby disclaims, and Tenant accepts such disclaimer, of any warranty, either
express or implied of the condition, use, or fitness of the tie-down rings, ropes, chains, or other apparatus used to
secure airplanes, and Tenant assumes full responsibility to furnish any equipment necessary to properly secure
Tenant's aircraft. Tenant agrees and understands that Tenant is responsible for the proper tie down or securing of
aircraft inside or outside of the Hangar and shall further indemnify and hold harmless the Landlord for any damage
or liability caused by improper tie down or securing by Tenant. Landlord shall not be liable for any loss from theft,
vandalism or act of God, and all aircraft are stored or parked on the premises or airport at Tenant's sole risk.

23. Alterations; Liens.
a. Tenant covenants and agrees not to install any fixtures or make any alterations, additions or

improvements to the Hangar without the prior written approval of Landlord. All fixtures installed or additions and
improvements made to the Hangar shall become Landlord's property and shall remain in the Hangar at the
termination of the Agreement without compensation or payment to Tenant. Tenant shall not suffer or permit any lien
to be filed against the premises or any part of Landlord's interest, by reason of work, labor, services or materials
performed or supplied to Tenant or anyone holding the premises or any part thereof under Tenant. If any such lien is
filed against the premises or Landlord's interest, Tenant shall cause the same to be discharged of record within thirty
(30) days after the date of filing the same, and shall incur all charges in the release of such lien.

b. Tenant agrees to pay all lawful and valid liens affecting Landlord’s fee title to the Leasehold Premises
place against Tenant by its contractors, subcontractors, mechanics, laborers, material men, and other items of like
character, and indemnify Landlord against all expenses, costs and charges, including bond premiums for release of
liens and reasonable attorneys' Rents incurred in the defense of any suit in discharging the Premises or any part
thereof from any such liens, or lawful and valid judgments, or encumbrances caused by Tenant.



c. Tenant shall not have any authority to create any liens for labor or material in the Rent interest owned
by Landlord or Landlord’s interest in the property by any persons contracting with Tenant for the destruction or
removal of any facilities or other improvements or for the construction, erection, installation, alteration, or repair of
any facilities or other improvements on or about the Premises. All material men, contractors, subcontractors,
mechanics, and laborers, are hereby charged with notice that they must look only to Tenant and to Tenant's interests
in the property in the Hangar or on the Ramp area to secure the payment of any bill for work done or materials
furnished at the request or instruction of Tenant.

24. Events of Default by Tenant. The occurrence of any of the following shall constitute an event of default under
the Agreement:

a. Tenant fails to pay any part or all the money due Landlord under the Agreement, and such non-
payment continues for a period of thirty (30) days after written notice;

b. Tenant fails to perform or breaches any term, covenant, or provision of the Agreement, except the
payment of money, and such non-performance or breach is not cured within thirty (30) days after written notice of
the default from Landlord is delivered to Tenant;

c.  Tenant is the subject a voluntary or involuntary petition for bankruptcy protection (including a petition
for reorganization or an agreement), Tenant makes a general or other assignment for the benefit of creditors, or
Tenant's assets or operations become subject to the control of a court-appointed receiver;

d. Landlord determines that Tenant is not in compliance with the terms of the Agreement on a routine or
consistent basis.

25. Remedies on Default by Tenant. In the event of any default of the Agreement by Tenant, Landlord shall have
the right, at its earliest option, to pursue any one or more of the following remedies, in addition or in place of the
remedies otherwise provided herein or by statute, with notice and demand to Tenant or Guarantor, if any:

a.  Landlord shall have the right to terminate the Agreement and to enter upon and take possession of the
Hangar and Ramp area and to remove the aircraft and any other property of Tenant from the Hangar and Ramp area
without being deemed guilty of trespass, breach of peace or forcible entry and detainer and without prejudice to any
other remedy for possession or arrearage in Rent, and Tenant expressly waives the service of any notice. Tenant
agrees to pay Landlord on demand the amount of all loss or damage which Landlord may suffer by reason of such
termination, including the expenses of retaking, re-renting the Hangar and/or Ramp area, and loss of Rent through
the inability to re-let the Hangar and/or Ramp area.

b.  Landlord shall have the right to enter upon and take possession of the premises, and re-let the premises
and receive the Rents therefore without thereby terminating or avoiding the Agreement. Tenant agrees to pay
Landlord on the due day of each month thereafter sums equivalent to the monthly Rent payment under the
Agreement, less the avails of re-letting, if any.

c.  Exercise by Landlord of either or both of the rights specified above shall not prejudice Landlord's right
to pursue any other legal remedy available to Landlord in law or equity, including, but not limited to, court costs and
attorneys' Rents for bringing legal action against Tenant. All of the foregoing rights, remedies, powers, and elections
of Landlord are cumulative, and pursuit of any of the foregoing shall not preclude other remedies provided by law,
nor shall such pursuit constitute a forfeiture or waiver of any rent due to Landlord or of any damages occurring to
Landlord by reason of the violation of any of the provisions of the Agreement. Forbearance by Landlord to enforce
one or more of the remedies upon an event of default shall not be deemed or construed to constitute a waiver of such
default.

d. Tenant agrees that no assent, express or implied, by Landlord to any breach of the Agreement by
Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.

e. All sums due under the Agreement shall be paid by Tenant to Landlord without any setoff or
counterclaim whatsoever and all past due sums shall bear interest at the maximum legal rate per annum. The
subsequent acceptance of Rents under the Agreement by Landlord shall not be deemed to be a waiver of any
preceding default by Tenant of any term, covenant or condition of the Agreement, other than the failure to pay the
particular Rents so accepted, regardless of Landlord's knowledge of such preceding default at the time of accepting
the Rents.

26. Waiver of Breach. Tenant agrees that no assent, express or implied, by Landlord to any breach of the
Agreement by Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.



27. Surrender at End of Lease. Tenant agrees upon termination of the Agreement for any reason to peaceably
yield up to Landlord the premises in neat and clean condition, with all debris removed, and in the same condition
described in paragraph 21 above, fair wear and tear excepted.

28. Notices. All notices to the parties shall be sent or delivered to that party at the address first written for that
party in the Agreement. All notices shall be in writing and shall be delivered either by hand with proof of delivery or
by certified mail, return receipt requested, and postage prepaid. Notices sent or delivered by mail in accordance with
this paragraph shall be deemed to have been given five (5) business days after the date of mailing, and all other
notices delivered by any other means with proof of delivery, such as hand delivery or express delivery, shall be
deemed to have been given when received.

29. Miscellaneous Provisions.

a. Successors Bound. The Agreement shall not be effective or binding on any party until fully executed.
All of the covenants, conditions and obligations of the Agreement shall be binding upon and inure to the benefit of
the respective heirs, administrators, successors, and assigns of the parties.

b. Joinder by Guarantor; Personal Guarantee. By joining in the execution of the Agreement,
Guarantor, if any, hereby unconditionally guarantees performance of each and every obligation of Tenant created in
this Agreement. Guarantor waives any requirement of notice of non-payment or non-performance, proof, or demand,
as a condition for liability by Guarantor. Guarantor expressly agrees that the validity of the Agreement and the
obligations of this personal guarantee shall in no way be terminated, affected, or impaired by reason of assertion by
Landlord against Tenant of any of the rights or remedies reserved to Landlord pursuant to the provisions of the
Agreement, or by Landlord granting any indulgence or giving of additional time to Tenant for the performance of
any of the obligations of the Agreement. This personal guarantee shall remain in full force and effect as to any
amendment, modification, renewal, extension, or otherwise, of the Agreement. Landlord need not pursue any
remedies against Tenant before enforcing this personal guarantee against Guarantor. If there is more than one person
or entity signing the Agreement as Guarantor, the obligations imposed by the Agreement on Guarantor shall be joint
and several.

c. Construction of Agreement. Words of any gender used in the Agreement shall be construed to
include any other gender, and words in singular number shall be held to include the plural, and vice versa, when the
sense requires. The headings or captions for paragraphs or subparagraphs in the Agreement are for convenience only
and are not a part of the Agreement and do not in any way limit or expand the terms and provisions of the
Agreement.

d. Severability. In the event that any provision of the Agreement is determined to be invalid, illegal, or
unenforceable for any reason, then the parties shall negotiate in good faith and agree on such amendments or
modifications to the Agreement, or such other appropriate actions, that will to the maximum extent practicable in
light of such determination, give effect to the intentions of the parties as reflected in the Agreement, and all other
provisions of the Agreement, as amended, modified, or otherwise, shall remain in full force and effect, but if, after
good faith negotiations, the parties fail to reach an agreement regarding the invalid, illegal, or unenforceable
provisions, then the parties agree that such provisions shall be severed from the Agreement and such severance shall
not invalidate any other provision of the Agreement or the Agreement itself.

e. Joint Obligations. If there is more than one person or entity signing the Agreement as Tenant, the
obligations imposed by the Agreement on Tenant shall be joint and several.

f. Entire Agreement. The Agreement contains the entire agreement between the parties, and no prior or
independent agreements or understandings between the parties pertaining to the renting of the Hangar and Ramp
area shall be effective for any purpose. Tenant acknowledges that any representations, statements, or negotiations
made by Landlord or by any of Landlord’s staff, employees, counsel, or any other agent, do not suffice to legally
bind Landlord, unless such representations have been reduced to writing and fully executed by all of the parties.

g.  Written Modifications. No provision of the Agreement may be changed or modified except by an
agreement in writing executed by all of the parties or their successors in interest.

h. Venue; Law. Venue for all court proceedings to enforce or interpret the Agreement or determine the
liabilities and obligations of the parties shall be in Oneida County, New York, and such proceedings shall be
governed by the laws of the State of New York.

i. Subordination. Upon request of Landlord, Tenant will execute a reasonable non-disturbance
agreement concerning Tenant's rights under the Agreement with respect to either the lien of any mortgage or deed of
trust, to any lender, bank, insurance company or lending institution, or the requirements of any grant for funding that
may be sought by Landlord.



j-  Relationship of Parties. Tenant shall never at any time during the term of the Agreement become the
agent of Landlord, and Landlord shall not be responsible for the acts or omissions of Tenant or Tenant’s agents.
Nothing in the Agreement shall be deemed or construed to create the relationship of principal and agent or of
partnership or of joint venture or of any association between the parties other than the relationship of landlord and
tenant.

k. Attorneys' Rents. It is understood and agreed between the parties hereto that in the event of any
litigation between the parties, the prevailing party shall be entitled to recover reasonable attorneys' Rents and court
costs from the losing party.

I.  Material Breach. The failure of either Party to comply with any Terms or Conditions of the
Agreement, or of this Exhibit “B” to Agreement, shall be considered a material breach of the Agreement.

m. Recording. The Agreement shall not be recorded in the public records.



ADDENDUM

THIS ADDENDUM, entered into on this  day of ,

between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,

vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and
WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements. :

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.



Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

Lobbying. Asrequired by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000),
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement. .

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CER Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
I'ederal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery, -
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.



Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,

as defined at 34 CFR Part 85, Sections 85.605 and 85.610: v
1. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform

employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a); ,

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted

employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240. Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted; N

I. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(f).



The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.



Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and

security, the Contractor agrees to enact the following safeguards for protected health

information:
I. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of

activities undertaken by, the Contractor, to comply with the Standards for

Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and
3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.
This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or

disclosure were done by the County, except that:

I. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

The Contractor shall:

L. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §

164.524;



6. Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance

with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events

occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the

County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation

pursuant to Section 109-b of the General Municipal Law.



6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of

the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a

second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article § of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.



9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on

the Contractor’s behalf.

10. - Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,

statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
vears thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state

or federal law, rule or regulation.



11.  Tdentifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
casements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property

covered by this Contract.

12.  Conflicting Terms.

Tn the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and. the terms of this Addendum, the terms of this Addendum

shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the I ederal
supremacy clause requires otherwise.



14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.
In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval

of the County.

15.  Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining o any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order.
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17.  Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Bxpenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
a1l other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be

11



appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and

subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first

alhAxr reridt At
apove wriiei.

County of Oneida Contractor

By:

Oneida County Executive

Approved as to Form only

Oneida County Attorney
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Board Packet

592 Hangar Road, Suite 200
Rome, NY 13441

Telephone: 315-736-4171 / Fax: 315-736-0568
ANTHONY J. PICENTE, JR.

County Executive

CHAD LAWRENCE
TN “““"}Z Deputy Commissioner
e . of Aviation

December 31, 2013

Anthony J. Picente, Ir

Oneida County Executive _

800 Park Drive WAYS & MEANS
Utica, NY 13501

Re: Consultant Agreement for Design and Construction Observation and Administratii

Dear County Executive Picente,

Please consider acceptance of a consultant agreement with C&S Engineers in the amount of $645,451.00.
This agreement outlines the services C&S Engineers will provide for the design specifications and for
Construction Observation and Administration of the Phase | Terminal building. It will also provide for the
Construction Observation and Administration of the Customs Federal Inspection Station.

d the

This project will include the construction of a 4200 square feet Federal Inspection Station (FIS) an
construction of a 10,000 square feet Phase 1 Terminal building.

This project is an Oneida County Capital project Account # H-495.

A short form environmental assessment was completed on November 19, 2013. The FAA has issued a
Finding of No Significant Impact (FONSI) for the above projects.

If you concur, please forward for Board of Legislators for consideration.

Sincerely,

WM» Raviewed 2nd Appraved far sybriteal to the

Chad Lawrence Qnelda County (BoaTe-at degislalon B

Deputy Commissioner of Aviation

) e
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Oneida Co. Department: __Aviation Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: C&S Engineers

Title of Activity or Service: Consultant Agreement

Proposed Dates of Operation:

Client Population/Number to be Served: Greater Mohawk Valley Region

Summary Statements
1) Narrative Description of Proposed Services
This agreement outlines the services C&S Engineers will provide for the Design
specifications and for Construction Observation and Admini stration of the Phase 1 Terminal
Building. It will also provide for the Construction Observation and Administration of the
Customs Federal Inspection Station.

2) Program/Service Objectives and Outcomes:
To construct a Federal Inspection Station for Customs and Border Patrol to clear

International traffic. We will also be designing and constructing Phase 1 Terminal
Facility.

3) Program Design and Staffing - N/A

Total Funding Requested: $645,451.00 Account # H-495

Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Sources (Federal $/ State $/County §$): County
Cost Per Client Served: N/A

Past Performance Data:  N/A

O.C. Department Staff Comments:
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C&S No. 146.076.001



TABLE OF CONTENTS

ARTICLES ' PAGE
ARTICLE 1—DESCRIPTION OF SERVICES TO BE PERFORMED ....ccvovimuimmmmmsssenmssssumsssmisesmsseniss st 1
ARTICLE 2—PROVISION FOR PAYMENT — TIME FOR PERFORMANCE ....ovivereieveneeesissesesmssssssssssnensansssnsnsssanss 1
ARTICLE 3—STANDARD OF CARE, STANDARD PRACTICES, AND REQUIREMENTS ...ccvviremmnmenesmensussensnssnscs 2
ARTICLE 4—ENTIRE AGREEMENT ....o.ovurmrmsersseresssssisisssssssssss st ass st ass s ssss st s s s 2
ARTICLE 5—TAXES, ROYALTIES, AND EXPENSES ...ccouirimminmmmeussecmmmsmsinsssss s st 2
ARTICLE 6—CONSULTANT LIABILITY ..covvuuenrresssssssanssssmmssssssssssssesmsssssmsssssssssssessssssasssssssss st snsss st 2
ARTICLE 7—LABOR LAW REQUIREMENTS ...0ovuueeussersesismmssmsssessensstssssssmsssssssstsmssssssssssistssnssss s 3
ARTICLE 8—NONDISCRIMINATION PROVISIONS ....vccucumummsnmmsssesssssesssssmisimsssssessssssssamss s 3
ARTICLE 9—WORKER’S COMPENSATION AND LIABILITY INSURANCE ..vvereveveresesseesssssssnssenssnssssssssnnssssense 4
ARTICLE 10—ASSIGNMENT REQUIREMENTS ..ovcvvuneusesnimssssssssenssssmmsssssssssssssssssans st osssss s 4
ARTICLE 11—ADDITIONAL SERVICES ....vuuervvussssesssersssssissmmsesessenssississsmsstasssssmss s tass s s ssssssss st 5
ARTICLE 12—ABANDONMENT OR AMENDMENT OF PROJECT AND TERMINATION ...cocvververeerecressarssrasssssueses 5
ARTICLE 13—SUSPENSION OF SERVICES ....ocoevvucerussrimsmssssssssssesssssammsssssmssscssssssassss st 6
ARTICLE 14—INTERCHANGE OF DATA ...ouuivmnreeesssmisismmissmssssssenmsssmss st issssenmsssssmsss s 7
ARTICLE 15—DISPOSITION OF PROJECT DOCUMENTS. ..ooonvusseesssemssssrmmsssmmssstsssmsssssmmssss s 7
ARTICLE 16—CODE OF ETHICS ...vccoucruuumumrssssessesssesssstsmsssssstsss st sbss s tsss s ssssss st s s essss s 7
ARTICLE 17—INDEPENDENT CONTRACTOR ..corvocuummsrmmsssssssssssssosssansssmsssisssnssesssisssss s ssssssssss sttt 7
ARTICLE 18—PATENT RIGHTS AND COPYRIGHTS ...coutvusmismsssresmissmnsmmsssusstmssessmssusssasssenssssss s e 8
ARTICLE 19—NEW YORK STATE PARTICIPATION ...cuuivmmmmmsssensseessmmmmssmmsssssammsssismmssissass st 8
ARTICLE 20—FEDERAL PARTICIPATION .oucvvuurrsessssensssssssssssssssensssissssmmssnssstsmsssssunssspssssssss s 8
ARTICLE 21—MISCELLANEOUS 1..vvvoreceeessusnsnssssssssseesssssassssssssssssstasssoassssssss st sssss st aass s sms st s 8
ARTICLE 22— SUBCONSULTANTS/SUBCONTRACTORS AND VENDORS .ovevveereerisensensssecssssisessessssuessnassasnsns 8
ARTICLE 23 — FORCE MAJEURE .....ovccvsussmmssssssessssessssssasssssassssssssess s smas s sss st mmis s st 9
ARTICLE 24 — DISPUTE RESOLUTION ....covuesesssesssessssssmsssssssssenssessssssmtssssssssstsssss sttt 9
SCHEDULE A—SCOPE OF SERVICES ....cccvsimummmiemimimsis s Al&A2
SCHEDULE B—COST SUMMARY AND FEE SCHEDULE ....oovvivirrereeesecreisiassnrsssesssissnissnisaseses B1&B2
SCHEDULE H—AIRPORT AID PROGRAM......ooviirnniiemismimsnissesssssns e H-1 to H-4
SCHEDULE [—NEW YORK STATE DOT REQUIREMENTS .....ccovinienmiiminsminissesssmsssnnssness I-1to I-5
ADDENDUM

F:\Project\146 - ONEIDA COUNTY\146076001 - P: Terminal\Agr \Griffiss Multi PurposeTerminal Bldg Final Design-LS sched Al.doc




LuMP SUM CONSULTANT AGREEMENT
FOR

DESIGN, CONSTRUCTION OBSERVATION & ADMINISTRATION

PROJECT: Multi Purpose Terminal Building
Griffiss International Airport

This Agreement, made effective this day of ,20__, is by and between the
County of Oneida a New York municipal corporation, having an address at 800 Park Avenue, Utica, NY
13501 (hereinafter referred to as the “GpONSOR”), and C&S Engineers, Inc., a New York business corporation
having its principal offices at 499 Col. Eileen Collins Boulevard, Syracuse, New York 13212 (hereinafter

referred to as the “CONSULTANT”).

WITNESSETH: That the SPONSOR and the CONSULTANT, for and in consideration of the mutual obligations set
forth herein and other good and valuable consideration, the receipt and adequacy of which are hereby

acknowledged, agree as follows:

ARTICLE 1—DESCRIPTION OF SERVICES TO BE PERFORMED

The SPONSOR hereby retains the CONSULTANT because of its ability and reputation, and the CONSULTANT
accepts such retention, to perform for the SPONSOR the services of the Project more particularly described in
Schedule(s) “A”, which is attached hereto and made a part hereof (the “Basic Services”).

ARTICLE 2—FPROVISION FOR PAYMENT — TIME FOR PERFORMANCE

The SPONSOR shall pay to the CONSULTANT, and the CONSULTANT shall accept, as full compensation for the
performance by the CONSULTANT of the Basic Services a total lump sum fee of $645,451.00 Schedule B1 and
B2, which covers salaries of employees assigned to the Project, all indirect costs, all direct expenses, and
profit. The maximum fee under this Agreement cannot be exceeded for any reason, unless Additional Services
are authorized and performed in accordance with the provisions of Article 11 of this Agreement. The method
of computation of the CONSULTANT’s lump sum fee is prescribed in Schedule(s) “B”, which is attached hereto

and made a part hereof.

Partial payments of the lump sum fee shall be made monthly on account. The portion of the fee billed for the
CONSULTANT’s Basic Services will be based upon the CONSULTANT’s estimate of the proportion of the total
Basic Services actually completed and expenses actually incurred at the time of billing. Payment of the final
invoice will be made upon the substantial completion of the Basic Services covered by the lump sum fee.

If the SPONSOR fails to make any payment due the CONSULTANT for services and expenses within forty-five
(45) days after receipt of the CONSULTANT’s invoice therefor, then the amounts due the CONSULTANT shall be
increased at the rate of 1.5% per month from said forty-fifth (45“‘) day. Payments will be credited first to
principal and then to interest. Additionally, the CONSULTANT may, after giving seven (7) days’ notice to the

SPONSOR, suspend services under this Agreement until the invoice is paid. Upon payment in full by the
1

F:\Project\146 - ONEIDA COUNTY\146076001 - Passenger Terminal\Agreements\Griffiss Multi PurposeTerminal Bldg Final Design-LS sched Al.doc



SPONSOR, the CONSULTANT shall resume performance or furnishing of services under this Agreement, and the
time schedule and compensation set forth in Schedule(s) “B” hereto shall be equitably adjusted to compensate

for the period of suspension.

Execution of this Agreement by the SPONSOR and the CONSULTANT constitutes the SPONSOR’s written
authorization to the CONSULTANT to proceed as of the above-written date with the performance of Basic

Services as set forth in Schedule(s) “A1 & A2”.
ARTICLE 3—STANDARD OF CARE, STANDARD PRACTICES, AND REQUIREMENTS

The standard of care for all engineering and related services performed or furnished by the CONSULTANT under
this Agreement shall be the care and skill ordinarily used by members of the CONSULTANT’s profession
practicing under similar conditions at the same time and in the same locality. Before beginning to perform or
furnish any service hereunder, the CONSULTANT shall ascertain the standard practices of the SPONSOR, if any,
for projects of a type similar to this Project. Where the CONSULTANT deems it practicable to do so, the services
to be provided or furnished under this Agreement shall be performed in accordance with these standard
practices as long as they are consistent with the standard of care. If any of these standard practices are
inconsistent with the CONSULTANT’s standard of care or are in conflict with one another, or if strict adherence
to the same is impossible or undesirable, then the CONSULTANT’s services may vary or deviate from such

standards.

ARTICLE 4—ENTIRE AGREEMENT

This Agreement, with its accompanying Schedule or Schedules, constitutes the entire agreement between the
SPONSOR and the CONSULTANT with respect to its subject matter, and supersedes any prior agreement, whether
written or verbal, with respect to that subject matter. This Agreement may be amended or modified only by
written instrument signed by the SPONSOR and the CONSULTANT.

ARTICLE 5—TAXES, ROYALTIES, AND EXPENSES

The CONSULTANT shall pay all taxes, royalties, and expenses incurred by the CONSULTANT in connection with
performing its services under this Agreement, unless otherwise provided in Article 2.

ARTICLE 6—CONSULTANT LIABILITY

To the fullest extent permitted by law, the CONSULTANT shall indemnify the SPONSOR against, and hold it
harmless from, any suit, action, actual damage, and cost resulting solely from the negligent performance of
services or omission of the CONSULTANT under this Agreement, up to the limits of any available insurance.
Negligent performance of services, within the meaning of this Article, shall include, in addition to negligence
founded upon tort, negligence based upon the CONSULTANT’s failure to meet professional standards and
resulting in obvious or patent errors in the services performed hereunder.

2
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Nothing in this Article or in this Agreement shall create or give to third parties any claim or right of action
against the CONSULTANT or the SPONSOR beyond such as may legally exist irrespective of this Article or this

Agreement.

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither the
SPONSOR nor the CONSULTANT, their respective officers, directors, partners, employees, contractors or
subconsultants shall be liable to the other or shall make any claim for any incidental, indirect or consequential
damages arising out of or connected in any way to the Project or to this Agreement. This mutual waiver of
consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of
income, loss of reputation and any other consequential damages that either party may have incurred from any
cause of action including negligence, strict liability, breach of contract and breach of strict or implied warranty.
Both the SPONSOR and the CONSULTANT shall require similar waivers of consequential damages protecting all
the entities or persons named herein in all contracts and subcontracts with others involved in this project.

ARTICLE 7—LABOR LAW REQUIREMENTS

The CONSULTANT, and any subconsultant or subcontractor retained by it in connection with the performance or
furnishing of services under this Agreement, shall comply with the requirements of state or federal statutes,
regulations, or orders applicable to the employment of employees, as set forth in Schedules “H” and “I”’, which
are attached hereto and made a part hereof.

The SPONSOR recognizes that the CONSULTANT will be required by the New York State Department of Labor
(the “NYSDOL”) to compensate its personnel performing field survey work in accordance with applicable
state wage rates in effect at the same time services are performed. The SPONSOR understands that the
CONSULTANT has no control over these labor rates and their periodic increases. Therefore, the SPONSOR agrees
to compensate the CONSULTANT for field survey services included as a part of this Agreement in accordance
with the NYSDOL Prevailing Rate Schedule, which is incorporated by reference into this Agreement.
Furthermore, the SPONSOR shail compensate the CONSULTANT for all increases in labor costs, including
applicable overhead and profit, when those increases occur by direction of the NYSDOL. Billings for, and
payments by the SPONSOR of, these increases will take place routinely in accordance with the appropriate terms

LW it}

of this Agreement and these increases will be paid as an additional cost over and above the agreed amount.

ARTICLE 8—NONDISCRIMINATION PROVISIONS

During the performance of its services under this Agreement, the CONSULTANT, and any subconsultant,
subcontractor, or vendor retained by it, shall comply with the nondiscrimination requirements set forth in
Schedules “H” and “I” hereto, as applicable to this Project.

The CONSULTANT will include the provisions of Schedules “H” and “I” in every subconsultant agreement,
subcontract, or purchase order in such a manner that such provisions will be binding upon each subconsultant,
subcontractor, or vendor as to operations to be performed within the State of New York. The CONSULTANT will
take such action in enforcing such provisions of such subconsultant agreement, subcontract, or purchase order
as the SPONSOR may direct, including sanctions or remedies for non-compliance. If the CONSULTANT becomes
involved in or is threatened with litigation by a subconsultant, subcontractor, or vendor as a result of such
direction by the SPONSOR, the CONSULTANT shall promptly so notify the SPONSOR’S legal counsel, requesting
such counsel to intervene and protect the interests of the SPONSOR.

3
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ARTICLE 9—WORKER’S COMPENSATION AND LIABILITY INSURANCE

The CONSULTANT agrees to procure and maintain at its own expense, and without direct expense to the
SPONSOR, until final acceptance by the SPONSOR of the services covered by this Agreement, insurance of the
kinds and in the amounts hereafter provided, written by insurance companies authorized to do business in the
State of New York. Before commencing the performance of services hereunder, the CONSULTANT shall furnish
the SPONSOR a certificate or certificates, in form satisfactory to the SPONSOR, showing that it has complied
with this Article, which certificate or certificates shall provide that the policies shall not be changed or
canceled until thirty (30) days® written notice has been given to the SPONSOR. The kinds and amounts of

insurance required are as follows:

A. Policy or policies covering the obligations of the CONSULTANT in accordance with the provisions of
any applicable worker’s compensation or disability benefits law, including for the State of New York
Chapter 41, Laws of 1 914, as amended, known as the Workers’ Compensation Law, and amendments
thereto, and Chapter 600 of the Laws of 1949, as amended, known as the Disability Benefits Law, and
this Agreement shall be void and of no offect unless the CONSULTANT procures such policy or policies
and maintains the same in force during the term of this Agreement.

B. Policy or policies of commercial general liability insurance, with broad form endorsement covering,
among other things, the CONSULTANT’s obligation under Article 6 hereof , with limits of liability of
not less than One Million Dollars ($1,000,000) for all damages arising out of bodily injury, including
death at any time resulting therefrom sustained by one (1) person in any one (1) accident; and, subject
to that limit for each person; not less than Three Million Dollars ($3,000,000) for all damages arising
out of bodily injury, including death at any time resulting therefrom, sustained by two (2) or more
persons in any one (1) accident; and not less than One Million Dollars ($1,000,000) for all damages
arising out of injury to or destruction of property in any one (1) accident, and, subject to that limit per
accident, not less than Three Million Dollars ($3,000,000) for all damages arising out of injury to or
destruction of property during the policy period.

1. Liability insurance issued to and covering the liability of the CONSULTANT’s subconsultants

and subcontractors, having the same policy limits as those set forth above, with respect to all
services or work performed by said subconsultants or subcontractors under this Agreement.

2. Protective liability insurance issued to and covering the liability of the CONSULTANT with
respect to all services under this Agreement performed for the CONSULTANT by
subconsultants or subcontractors.

3. Professional liability insurance issued to and covering the liability of the CONSULTANT with
respect to all professional services performed by it under this Agreement.

The SPONSOR shall be named as additional insured, as their interests may appear, under the insurance
coverages described in Paragraph B above, except for the coverage described in Subparagraph (3), which
coverages shall be subject to all of the terms, exclusions, and conditions of the applicable policy.

ARTICLE 10—ASSIGNMENT REQUIREMENTS

The CONSULTANT specifically agrees that:

A. It is prohibited from assigning, transferring, conveying, subletting, or otherwise disposing of this
Agreement or of its right, title, or interest herein, or its power to execute this Agreement, to any other
person, company, or corporation without the previous consent in writing of the SPONSOR.

4
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B. If this provision of the Agreement is violated, the SPONSOR may terminate this Agreement for cause in
accordance with the provisions of Article 12. Furthermore, the SPONSOR shall be relieved from any liability
and obligation hereunder to the person, company, or corporation to whom the CONSULTANT shall assign,
transfer, convey, sublet, or otherwise dispose of this Agreement in violation of the foregoing paragraph (A),
and such transferee shall forfeit and lose all monies assigned to it under this Agreement, except so much as
may be required to pay its employees.

ARTICLE 11—ADDITIONAL SERVICES

If authorized in writing by the SPONSOR through a Supplemental Agreement, the CONSULTANT shall furnish or
obtain from others any service that is beyond the scope of Schedule ”A1&A2”, (“Additional Services”). The
scope, and time for performance, and payment from the SPONSOR to the CONSULTANT for, any Additional
Services (which shall be on the basis set forth in Schedule “B1&B2”) shall be set forth in such Supplemental

Agreement.

ARTICLE 12—ABANDONMENT OR AMENDMENT OF PROJECT AND TERMINATION

A. ABANDONMENT OR AMENDMENT OF THE PROJECT—The SPONSOR shall have the absolute right to
abandon or to amend its Project or to change the general basis of performance at any time, and such
action on its part shall in no event be deemed a breach of this Agreement. If the SPONSOR amends its
Project or changes the general basis thereof, and the CONSULTANT is of the opinion that Additional
Services are made necessary thereby, then the provisions of Article 11 of this Agreement with respect to
Additional Services shall apply. If the SPONSOR abandons the Project, then the provisions of paragraph’
B(1)(b) below shall govern payment to the CONSULTANT.

B. TERMINATION

The obligation to provide further services under this Agreement may be terminated:

1. For Cause:

a. Byeither party upon thirty (30) days’ prior written notice in the event of substantial failure by the
other party to perform in accordance with the terms of this Agreement through no fault of the
terminating party. Notwithstanding the foregoing, this Agreement will not terminate as the result
of such substantial failure if the party receiving notice begins, within seven (7) days after receipt
of such notice, to correct its failure to perform and proceeds diligently to cure $uch failure within
thirty (30) days of such receipt; provided that, if and to the extent that such substantial failure
cannot reasonably be cured within such thirty (30)-day period, and if the party has diligently
attempted to cure the failure and thereafter continues diligently to cure the problem, then the cure
period may, in the discretion of the terminating party, be extended to sixty (60) days after the
receipt of notice.

b. Bythe CONSULTANT upon seven (7) days’ written notice if (a) the CONSULTANT believes that it is
being requested by the SPONSOR to perform or furnish services contrary to or in conflict with the
CONSULTANT’ s responsibilities as a licensed design professional or the standard of care set forth
in Article 3 hereof; or (b) the CONSULTANT’s services are delayed or suspended for more than
ninety (90) days, consecutively or in the aggregate, for reasons beyond the CONSULTANT’s
control; or (c) the SPONSOR has abandoned, or is considered to have abandoned, the Project.

2. For convenience by the SPONSOR, effective upon the receipt of notice by the CONSULTANT.

C. PAYMENTS UPON TERMINATION
5
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1. For Cause:

a. By the SPONSOR: If the SPONSOR terminates this Agreement for cause upon completion of any
phase of Basic Services, then progress payments due the CONSULTANT in accordance with this
Agreement for all such services performed by or furnished through the CONSULTANT and its
subconsultants, subcontractors, and vendors through the completion of such phase shall constitute
total payment for such services. If the SPONSOR terminates this Agreement for cause during any
phase of Basic Services, the CONSULTANT will also be paid for such services performed or
furnished in accordance with this Agreement by the CONSULTANT during that phase through the
date of termination on the basis specified in Schedule(s) “B1&B2”. The CONSULTANT will also be
paid for the charges of its subconsultants, subcontractors, or vendors who performed or furnished
Basic Services to the extent that such services have been performed or furnished in accordance
with this Agreement through the effective date of the termination. The SPONSOR shall also pay the
CONSULTANT for all unpaid Additional Services and unpaid Reimbursable Expenses.

b. Bythe CONSULTANT: If the CONSULTANT terminates this Agreement for cause upon completion
of any phase of Basic Services, then progress payments due the CONSULTANT in accordance with
this Agreement for all such services performed or furnished by the CONSULTANT and its
subconsultants, subcontractors, or vendors through the completion of such phase shall constitute
total payment for such services. The CONSULTANT shall also be paid for all unpaid Additional
Services and unpaid Reimbursable Expenses, as well as for the CONSULTANT’s reasonable
expenses directly attributable to termination in accordance with the rates for Additional Services
set forth in Schedule(s) “B1&B2” hereto measured from the date of termination, including fair
and reasonable sums for overhead and profit and the costs of terminating the CONSULTANT’s
contracts with its subconsultants, subcontractors, or vendors.

2. For convenience

If the SPONSOR terminates this Agreement for convenience upon completion of any phase of Basic
Services, then progress payments due the CONSULTANT in accordance with this Agreement for all
such services performed by or furnished through the CONSULTANT through the completion of such
phase shall constitute total payment for such services. If the SPONSOR terminates this Agreement
for convenience during any phase of Basic Services, the CONSULTANT will also be paid for such
services performed or furnished in accordance with this Agreement by the CONSULTANT during
that phase through the date of termination on the basis specified in Schedule(s) “B1&B2”.
Additionally, the CONSULTANT will be paid for the charges of its subconsultants, subcontractors,
or vendors who performed or furnished Basic Services through the effective date of termination.
The SPONSOR shall also pay the CONSULTANT for all unpaid Additional Services and unpaid
Reimbursable Expenses, as well as for the CONSULTANT’s reasonable expenses directly
attributable to termination in accordance with the rates for Additional Services set forth in
Schedule(s) “B1&B2” measured from the date of termination, including fair and reasonable sums
for overhead and profit and the costs of terminating the CONSULTANT’s contracts with its
subconsultants, subcontractors, or vendors.

ARTICLE 13—SUSPENSION OF SERVICES

If the CONSULTANT’s services hereunder are delayed or suspended, in whole or in part, by the SPONSOR for
more than thirty (30) calendar days, consecutively or in the aggregate, through no fault of the CONSULTANT,
then the CONSULTANT shall be entitled to equitable adjustments of rates and amounts of compensation to
reflect, among other things, reasonable costs incurred by the CONSULTANT in connection with the delay or
suspension and reactivation and the fact that the time for performance of the CONSULTANT’s services
hereunder has been revised. If the delay or suspension persists for more than ninety (90) days, consecutively or

6
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in the aggregate, then the CONSULTANT may consider the Project to have been abandoned by the SPONSOR and
may terminate this Agreement for cause.

Upon the SPONSOR’s resumption of its Project, and if the CONSULTANT has not terminated this Agreement for
cause, the CONSULTANT shall resume its services under this Agreement until the services are completed and
accepted, subject to any adjustment in the rates set forth in Schedule(s) “B” because of the passage of time.

ARTICLE 14—INTERCHANGE OF DATA

During the performance of this Agreement, all technical data in regard to the Project whether (a) existing in the
office of the SPONSOR or (b) existing in the office of the CONSULTANT, shall be made available to the other

party to this Agreement without expense to such other party.

ARTICLE 15—DISPOSITION OF PROJECT DOCUMENTS

At the time of completion of its services and upon payment in full therefor, the CONSULTANT shall make
available to the SPONSOR copies of documents prepared as the result of this Agreement. These documents shall
then become the property of the SPONSOR and the maintenance of the data therein shall be the sole
responsibility of the SPONSOR. Any reuse of the documents by the SPONSOR or others on extensions of the
Project, or on any other project, without written verification or adaptation by the CONSULTANT and its
subconsultants, subcontractors, or vendors, as appropriate, for the specific purpose intended will be at the
SPONSOR’s sole risk and expense and without liability or legal exposure to the CONSULTANT or its
subconsultants, subcontractors, Or vendors. The SPONSOR shall indemnify the CONSULTANT, its
subconsultants, subcontractors, and vendors against, and hold them harmless from, all claims, damages, losses,
and expenses (including reasonable expert and attorneys’ fees) arising out of or resulting from such reuse.

In the event that this Agreerhent is terminated for any reason, then within ten (10) days after such termination,
the CONSULTANT shall make available to the SPONSOR all data and material prepared under this Agreement,
including cover sheets, in accordance with and subject to the terms of the above paragraphs.

ARTICLE 16—CODE OF ETHICS

The CONSULTANT specifically agrees that this Agreement may be canceled or terminated if any service under
this Agreement is in conflict with the provisions of Section 74 of the New York State Public Officers’ Law, as

amended.

ARTICLE 17—INDEPENDENT CONTRACT OR

The CONSULTANT, in accordance with its status as an independent contractor, shall conduct itself consistent
with such status; shall neither hold itself out as nor claim to be an officer or employee of the SPONSOR by
reason hereof: and shall not, by reason hereof, make any claim, demand, or application to or for any right or
privilege applicable to an officer or employee of the SPONSOR, including, but not limited to, workers’
compensation coverage, unemployment insurance benefits, Social Security coverage, or retirement membership

or credit.

7
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ARTICLE 18—PATENT RIGHTS AND COPYRIGHTS

Any patentable result arising out of this Agreement, as well as all information, designs, specifications, know-
how, data, and findings, shall be made available without cost to the State of New York or its licensees and the
FAA for public use. No material prepared in connection with this Project shall be subject to copyright. The
State and the FAA shall have the right to publish, distribute, disclose, or otherwise use any material prepared
under this Project, subject to the provisions of Article 15 hereof.

ARTICLE 19—NEW YORK STATE PARTICIPATION - NOT USED

ARTICLE 20—FEDERAL PARTICIPATION —NOT USED

ARTICLE 21—MISCELLANEOUS

A. The CONSULTANT shall require all persons employed to perform services hereunder, including its

subconsultants or subcontractors, vendors, agents, officers, and employees, to comply with applicable
laws in the jurisdiction in which the Project is located.

B. If any provision of this Agreement is held to be invalid, the remainder of this Agreement shall not be
affected thereby if such remainder would then continue to conform to the terms and requirements of
applicable law.

C. By execution of this Agreement, the CONSULTANT represents that it has not paid, and also agrees not

to pay, any bonus or commission for the purpose of obtaining any approval of this Agreement.

D. Any notice required under this Agreement shall be in writing, addressed to the appropriate party at the
address set forth above, and shall be given personally; by registered or certified first-class mail,
postage prepaid and return receipt requested; by facsimile transmission, with confirmation of receipt;
orbya nationally-recognized overnight courier service, with proof of receipt. Notice shall be effective
upon the date of receipt. For purposes of this Agreement, failure or refusal to accept receipt shall
constitute receipt nonetheless. Either party may change its address for notice by giving notice to the
other in accordance with the terms of this paragraph.

This Agreement, and the interpretation and enforcement of the provisions hereof, is governed by the
laws of the State of New York.

e

ARTICLE 22— SUBCONSULTANTS/ SUBCONTRACTORS AND VENDORS

All subconsultants and subcontractors performing services for or work on this Project shall be bound by the
same required provisions of this Agreement as is the CONSULTANT. As set forth above, all agreements
between the CONSULTANT and a subconsultant, subcontractor, or vendor shall include all standard required

contract provisions.
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ARTICLE 23 — FORCE MAJEURE

Any delay in or failure of performance of any party to this Agreement shall not constitute a default under this
Agreement nor give rise to any claim for damage, if and to the extent such delay or failure is caused by
oceurrences or events beyond the control of the party affected, including, but not limited to, acts of God;
expropriation or confiscation of facilities or compliance with any order or request of government authority,
affecting to a degree not presently existing, the supply, availability, or use of personnel or equipment; loss of
utility services; blizzard; flood; fire; labor unrest; strikes; war; riot; or any cause the party is unable to prevent
with reasonable diligence. A party who is prevented from performing for any reason shall immediately notify
the other in writing of the reason for the nonperformance and the anticipated extent of any delay. Additionally,
if the delay resulting from any of the foregoing increases the cost of or time required by CONSULTANT to
perform its services hereunder in an orderly and efficient manner, then CONSULTANT shall be entitled to an

equitable adjustment in schedule and/or compensation.
ARTICLE 24 — DISPUTE RESOLUTION

A. The SPONSOR and the CONSULTANT agree to negotiate in good faith for a period of thirty (30) days
from the date of notice of disputes between them prior to exercising their right under Section 24B
below. The thirty-day period may be extended upon mutual agreement of the parties.

B. If any dispute cannot be resolved pursuant to paragraph (A) above, and only if mutually agreed by
SPONSOR and CONSULTANT, said dispute and all unsettled claims, counterclaims, and other matters in
question between them arising out of or relating to this Agreement or the breach of any provision
hereof (“disputes™) shall be submitted to mediation by a mediator, to be selected by the parties jointly,
prior to a party initiating a legal action against the other, unless initiating mediation would irrevocably
prejudice one of the parties. It is the intention of the parties that any agreement reached at mediation

become binding. The cost of mediation shall be shared equally between the parties.

9
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IN WITNESS WHEREOF, this Agreement has been executed by the SPONSOR, acting by and through the
Chairperson of County Legislature, who has caused the seal of his or her office to be affixed hereto, and by the

CONSULTANT, acting by and through a duly-authorized officer, effective the day and year first above-written.

SPONSOR CONSULTANT
Oneida County C&S Engineers, Inc.
By: By: //

Anthony J. Picente, Jr Jeffrey1)/ Palin, PE

Title: County Executive Title: 4nacer, Facilities Services Group
Date: Date:
10
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SCHEDULE Al

SCOPE OF WORK
Project Title: Multi Purpose Terminal Building
Airport Name: Griffiss International Airport

Services Provided: Design

Projéct Description:

The CONSULTANT shall provide required professional services to design a new Multi Purpose Terminal
Buiilding at the Griffiss International airport (the “Project”).

Project generally involves the construction of a two-story Multipurpose Building approximately 10,000 S.F. in
size. Building shall include areas for FBO space, Airport Administrative office space, rental car space, and
common use space including conference rooms, rest rooms, mechanical rooms, and general public waiting and
reception areas. The Multi Purpose Terminal Design shall be on the site submitted to the FAA for
environmental approval. The design will include design elements that will permit the future expansion of the
building to be converted to a full build out Passenger Terminal for use by scheduled Airlines operating jet
Aircraft with a seating capacity of up to 200. The design will also include consideration of connections to a
FIS Facility currently under design as well as a future terminal. A rendering of the site showing the Multi
Purpose Terminal, FIS facilities, and future Passenger Terminal will be provided.

Building shall include plumbing, HVAC, fire protection, mechanical and electrical systems. Building shall
include office space, administration space, Commons area, break room, toilet facilities, boarding and waiting
areas, flight planning, FBO Offices and counter, and Pilot lounge.

Professional services to be provided by the CONSULTANT shall include architectural, civil, electrical,
structural, mechanical, plumbing, geotechnical, fire protection and HVAC engineering services, as applicable,
required to accomplish the following items (“Basic Services”):

ADMINISTRATION PHASE

The CONSULTANT shall aid the SPONSOR by acting as their liaison and project coordinator with Airport
tenants and building code officials during the project design. The specific items of work shall include:

1. Preparation of materials and agenda for sponsor and tenant meetings.

2. The construction budget for the project is approximately $4,500,000.00 The CONSULTANT shall
evaluate the feasibility of this budget and keep the SPONSOR apprised during each phase of the
design. The CONSULTANT shall advise the SPONSOR as to options available for reducing
construction costs to stay within the budget, if it appears likely that contractor bid prices will exceed
this budget.
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3. The design schedule is anticipated to be as follows:

Time from Anticipated
Receipt of Completion
NTP Date
Notice to Proceed (NTP) November 18, 2013
Design Development Phase 3 weeks December 9, 2013
Contract Document Phase 12 weeks February 17, 2014

DESIGN DEVELOPMENT PHASE

The design development phase is intended to further refine and describe the size and character of the project
including architectural, structural, mechanical, and electrical systems as well as site/civil elements. Specific

items of work shall include:

1. Architectural Design/Documentation

Develop building floor plans, sections and elevations

Define typical construction details

Develop materials section list

Define equipment layout

Perform code review based on current NYS building code and applicable ADA standards

2. Structural Design/Documentation

Establish basic structural system and dimensions
Establish structural design criteria

Review previously obtained geotechnical information
Establish foundation design criteria

Develop preliminary size of major structural components
Outline specifications

Outline material list

3. Mechanical Design/Documentation

Develop approximate equipment sizes and capacities for heating, ventilation, and cooling
Develop equipment layout

Develop plumbing fixture layout and pipe routing

Develop fire protection system

Further define equipment space requirement

Establish clearances and chases for mechanical equipment

Address energy conservation measures

4. Electrical Design/Documentation

Establish utility service and distribution
Coordinate with local utility companies

Develop parking lot lighting plan and photometrics
Develop fire detection and alarm systems

Develop security system

Develop communication system

Al-2
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Identify space requirements

Develop interior lighting plan and photometrics

Establish approximate sizes of major electrical components
Identify clearances and chases required

5. Civil Design/Documentation

Utilize topographic survey previously obtained

Utilize geotechnical information previously obtained and obtain additional data as needed
Prepare and submit a stormwater pollution prevention plan and Notice of Intent as required to
construct this project

Develop preliminary construction details and materials

Develop traffic circulation and parking plan for terminal building parking area

Develop drainage system

Coordinate with local utilities companies for new services

Develop utility routes for water, gas, telephone, cable and electric services

5. Landscape Design/Documentation

Develop preliminary landscape plan
Develop preliminary list a plant species
Develop signage plan

6. Interior Design/Documentation

Identify partition locations

Identify furniture layout

Establish types and quantities of finishes and materials for furniture, furnishing and
equipment

Develop details of interior construction elements

Develop details of special interior design features ( displays, kiosks)

Identify material finishes and colors

7. Submittal

Prepare preliminary contract drawings for all disciplines providing sufficient detail for review
of design concepts by Sponsor.

Prepare general specifications and develop preliminary technical specifications expected for
each discipline

Update probable construction cost to reflect the preliminary project design.

Prepare written design report documenting design concepts, criteria, and code review.
Submit sufficient copies of preliminary design documents to SPONSOR and NYSDOT for

their review and comment.
Schedule and conduct a review meeting with the SPONSOR  to discuss and resolve

comments

CONTRACT DOCUMENT PHASE

The work included under this phase shall generally consist of all work required to furnish the SPONSOR with
a set of final Plans, and Specifications.

The specific items of work shall include:

Al-3
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1. Architectural Design

Finalize building plans, sections and elevations
Finalize material selection

Finalize equipment layout

Finalize typical construction details

Finalize technical specifications

2. Structural Design

Finalize structural system and dimensions
Finalize structural design criteria

Finalize foundation design

Finalize engineering calculations

Finalize technical specifications

Finalize drawings and details

3. Mechanical Design

Finalize equipment sizes and capacities
Finalize equipment layout

Finalize pipe routing

Finalize duct routing

Finalize space requirement

Finalize acoustical control

Finalize engineering calculations
Finalize technical specifications
Finalize drawings and details

4, Electrical Design

Finalize exterior lighting layout and fixtures

Finalize fire detection and alarm systems locations and fixtures
Finalize interior lighting layout and fixtures

Finalize security system

Finalize communication system

Finalize electrical requirements

Finalize space requirements

Finalize technical specifications

Finalize drawings and details

5. Civil Design

Finalize plan profile and geometric of vehicle parking and access

Finalize construction materials

Finalize utility routes for water, gas ,telephone, cable electric and sanitary sewer
Finalize drainage design and calculations

Prepare on behalf of the SPONSOR FAA Form 7460-1

Finalize technical specification

Finalize drawings and details

6. Landscape Design

Finalize planting layout
Finalize plant species selection
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e Finalize signage layout
e Finalize technical specifications
o Finalize drawings and details

7. Interior Design
e Finalize furniture, equipment layout
e Finalize finishes and materials for furniture, furnishings and equipment
e Finalize interior construction

Finalize furniture, furnishings and equipment selections

Finalize colors

Finalize interior design specialties

Finalize technical specifications

Finalize drawings and details

8. Final Submittal
e Prepare draft final contract documents and submit to SPONSOR for final review and

comment.

o Schedule and conduct a draft final review meeting to discuss and resolve SPONSOR
comments.

e Develop construction phasing and operations plan, which limits interference of the
construction with airport and tenant operations.

o Update probable construction cost to reflect the preliminary project design.

e Reproduce and submit sufficient copies of Contract Documents to the SPONSOR for bidding

purposes.
BID PHASE

The bid phase is that time frame between completion of the design process and beginning of actual
construction when the SPONSOR publicly advertises and receives bids, awards contracts to the lowest
responsible bidder and executes a construction contract to perform the work with the successful contractors.
The CONSULTANT shall assist the SPONSOR during this phase as required. Specifically, the work shall

consist of:

1. Assist SPONSOR in the advertisement of the project and issuance of bid documents.

2. Receive and respond as required to questions from potential bidders regarding the contract documents.

3. Schedule and conduct pre-bid conference if requested by SPONSOR and advise SPONSOR on
matters relating to design. Prepare meeting minutes of the pre-bid conference(s).

4. Prepare addenda to the bid documents after advertisement and prior to bidding as required upon the
SPONSORS approval.

5. Upon receipt of bids, perform bid reviews. The bid review shall include items such as a check of the

contractor's bid extensions, bid security, execution of bid, non-collusive bidding certificate, EEO
certification, statement of surety's intent, addenda receipt, buy American certificate, subcontractors and
suppliers list, Disadvantaged Business Enterprise (DBE) certification, eligibility certification,
corporate bidder's certification, non-discrimination statement and nonsegregated facilities certificate.
Request evidence of competency and evidence of financial responsibility from the contractor. Review
contractor's list of personnel, list of equipment and financial statement. Formal contact of the
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contractors references shall be made upon SPONSOR's request or if contractor has no past working
relationship with CONSULTANT, SPONSOR, FAA, or NYSDOT.

6. Prepare final bid tabulation, recommendation/rejection of award to the SPONSOR, and a sample
award letter. Request concurrence of award from NYSDOT.

7. Upon award of contract, prepare conformed copies of contracts, coordinate contractors execution of
contract, review contractors bonds, insurance and DBE plan, review contractor's submission with
SPONSOR, coordinate SPONSORS execution of contract, assist in distributing copies of executed
contracts to the contractor, FAA and NYSDOT.

8. Coordinate Notice to Proceed (NTP) for construction. Contact FAA for permission to issue NTP.
Prepare a sample NTP letter for SPONSOR to send to contractor.

END OF SCHEDULE
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SCHEDULE A2

ScoPE OF WORK
PROJECT TITLE: Multi Purpose Terminal and FIS Building
Airport Name: Griffiss International Airport

SERVICES PROVIDED: CONSTRUCTION OBSERVATION & ADMINISTRATION

PROJECT DESCRIPTION:

The CONSULTANT shall provide the following services, including construction contract administration
and construction observation, during construction of the Multi Purpose Terminal and FIS Building
Project. The Project will be constructed by the SPONSOR.

Project generally involves the construction of a two-story Multipurpose Building approximately 10,000
S.F. in size. Building shall include areas for FBO space, Airport Administrative office space, rental car
space, and common use space including conference rooms, rest r0oms, mechanical rooms, and general
public waiting and reception areas. Also included in this project is the construction of a single-story FIS
Building approximately 4,000 S.F. in size. Building shall include plumbing, HVAC, fire protection,
mechanical and electrical systems. Building shall include office space, administration space, COMMONS
area, baggage claim, toilet facilities, screening and waiting areas and required CBP equipment

Services to be provided by the CONSULTANT shall include architecture and engineering services required
to accomplish the following:

CONSTRUCTION PHASE

With the issuance of the “Notice of Intent to Award” the construction phase will begin. The Construction
Management services in general will be comprised of the administrative, management and related
services to coordinate scheduled activities and responsibilities of the Contractors with each other and with
those of the Consultant to endeavor to manage the Project in accordance with the latest approved opinion
of construction cost, the Project Schedule and the Contract Documents. In addition the Consultant will
determine that the work of each contractor is being performed in substantial compliance with the Contract
Documents, endeavoring to protect the County against defects and deficiencies in the work. Specific tasks

by the Consultant will include:

1. After the “Notice of Intent to Award” is issued by the County conduct construction kick-off
meetings between contractors, airport officials and Engineer to establish lines of communication,
submittal and request for information process.

2. Conduct official pre-construction meeting with County, Engineer, Contractors, Subcontractors,
and Terminal Vendors/Tenants. Provide minutes for same.

3 Provide an on site Project Construction Manager who will be the single point of contact for the
County, and Terminal Vendors/Tenants for daily construction coordination or for issues or
questions related to the construction.
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4. Receive, coordinate,

review and monitor all shop drawing / product data submittals,

contractor requests for information and contractor requests for change.

5. Maintain a Project record utilizing

a. Provide Daily

“Expedition” construction management software.

Reports of work activities including contractor work force and equipment

on site daily, and documenting any issues or visitors.

Maintain Project Request

oo o

6. Conduct bi-weekly Project Manager Meetings with the County,

Maintain Contractor Request
Maintain Project Updated Project Budget Analysis /

Maintain Project Correspondence Log
Maintain Project Shop Drawing
for Information (RFI) Log

/ Product Data Submittal Log

for Change (RFC) Log
Change Order Log

Engineer, Contractor Project

Managers and Superintendents, and Terminal Vendors/Tenants. Provide minutes for the same.

meetings with the County,

detailed construction work schedule for

same.

On the off weeks for the Project Manager Meetings conduct bi
contractor and first tier subcontractor superintendents to coordinate a

Observe the Work to determine general conformity with the Contract

-weekly construction coordination

the upcoming two week period. Provide minutes for the

Documents and to ascertain

the need for correction or rejection of the Work. Neither the activities of the Construction
Manager and/or supporting staff nor the presence of any of them at a construction/Project site

shall relieve the Contractor of its obligations, duties, and
means, methods, sequences,
or coordinating the Work in ac

limited to, construction
performing, superintending,

responsibilities, including, but not
or procedures necessary for
cordance with the Contract

techniques,

Documents and any health or safety precautions Or measures required by regulatory agencies. The

Construction Manager and supporting
construction contractor or its emp

programs or procedures.

and witness field, laboratory,

Observe testing of systems and components as
or shop tests of co

staff has no authority to exercise any control over any
loyees in connection with their work or any health or safety

required by the contract documents. Schedule,
nstruction materials as required by the plans and

specifications for the Project; monitor the suitability of materials on the Project site or brought to

the Project site to be used
check the construction activities

measure, compute, or check quantities of work performed and quantities

in construction;

interpret the contract plans and specifications and
for general compliance with the design intent. If required
of materials in-place for

partial and final payments to the Contractor.

10.
Code Chapter 17.

11.
G703 forms).

12.
provide recommendations to the

Provide an independent qualified testing firm to verify quality,
for construction materials as part of the project in accordance with

Review and approve monthly and final Contractor Applicatio

Review / negotiate individual contractor requests for ch

workmanship, and requirements
the New York State Building

ns for Payments. (AIA G702 and

ange / additional cost/time (RFC) and

County. As required provide cost analysis by construction

estimators with construction estimating software to substantiate contractor change order costs.
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13. Issue and process Change Orders

14. Receive and review contractor / subcontractor certified payrolls submitted monthly with pay
applications.

15. Monitor Contractor compliance with accepted DBE utilization plan during construction.

CLOSE-OUT PHASE

The Construction Close -out Phase will begin once the Contractors have notified the Consultant that the
work is substantially completed and ready for inspection. Close-out generally includes final inspections of
completed work, monitoring the completion of punch list work, start up and training on new equipment
and operating systems, contractor submittal of warranties, record drawings and close-out documentation.
Also included is the resolution of warranty work items during the first year after completion of
construction. As this project will be phased so in kind will the close-out be phased as the County takes
beneficial occupancy of newly constructed Terminal space and operating systems. The Consultant will
perform the following specific tasks relative to Project Close-out:

1. Schedule and participate in final inspections. Produce and disseminate written punch lists for
same.

9 Monitor the satisfactory completion of punch list work.
3 Produce Certificates of Substantial Completion and Letters of Final Acceptance.

4. Schedule and monitor all required start-ups and training for new equipment and operating
systems.

5. Receive and forward required Operating and Maintenance Manuals (O&M) for new equipment
and operating systems to Engineer for review and acceptance. Transmit approved O&M’s to the
County Department of Aviation.

6. Receive and review Contractor “Record Drawings”. If acceptable, provide the County with same.
7. TInsure all required manufacturer/contractor warranties have been provided.
8. Receive and review all required contractor close-out documentation.

9. Prepare Final Change Orders. Review and approve Final Contractor Applications for Payment.

END OF SCHEDULE A-2
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ARCHITECTURAL/ENGINEERING
COST SUMMARY

SCHEDULE "B-1"
DESIGN PHASE

DATE: 18-Nov-13

NE: C & S ENGINEERS, INC.
PROJECT NO: 146 '
C&S CONTACT: RN

PROJECT NAME:  Multi-Use Terminal Facility
PROJ DESCRIPTION Design and Bidding

CLIENT: Oneida County DOA
CLIENT MANAGER: Chad Lawrence

|. ESTIMATE OF DIRECT SALARY COSTS: MAXIMUM C AVERAGE )
RATE OF PAY RATE OF PAY 'ESTIMATED ESTIMATED
TITLE _ ($HR) ($/HR) @ HOURS coSsT
A. SERVICE GROUP MANAGER $77.30 $70.40 X 8 = $563.00
B. DEPARTMENT MANAGER $63.60 $59.10 X 56 = $3,310.00
C. MANAGING ENGINEER $55.30 $51.10 X 264 = $13,490.00 -
D. CHIEF/PRINCIPAL ENGINEER $62.20 $59.40 X 0 = } $0.00
E. SENIOR PROJECT ENGINEER $46.10 $44.00 X 360 = $15,840.00
F. PROJECT ENGINEER $43.30 $38.60 X 536 = $20,690.00
G. ENGINEER $43.20 $33.50 X 192 = $6,432.00
H. STAFF ENGINEER $34.10 $29.50 X 0 = $0.00
l. SENIOR DESIGNER $39.40 $33.20 X 0 = $0.00
J. DESIGNER $32.40 $27.40 X 0 = $0.00
K. CADD OPERATOR $27.70 : $23.60 X 600 = $14,160.00
L. ADMINISTRATIVE ASSISTANT $25.50 $22.50 X 0 = $0.00
M. GRANTS ADMINISTRATOR $39.50 $37.50 X 0 = $0.00
N. MANAGER AIRPORT PLANNING $59.30 $56.60 X 64 = $3,616.00
o. SENIOR PLANNER : $56.80 $49.10 X 0 = $0.00
P. PLANNER $34.10 $32.40 X 0 = $0.00°
Q. STAFF PLANNER $34.10 $29.60 X = $0.00
R. SENIOR/MANAGING ARCHITECT $54.50 $51.20 X 336 = $17,203.00
S. PROJECT ARCHITECT $43.20 $41.10 X 392 = - $16,111.00
T. MANAGING GEOLOGIST (SOILS ENG) $59.10 $56.30 X 0 = $0.00
U. GEOLOGIST $28.50 $27.00 X 0 = $0.00
V. ENVIRONMENTAL SCIENTIST $36.10 $34.40 X 0 = $0.00
W. SENIOR CONSTRUCTION SUPERVISOR $68.50 $65.30 X 0 = $0.00
X CONSTRUCTION SUPERVISOR $49.50 $47.10 X 0 = $0.00
Y. RESIDENT ENGINEER $51.20 $43.10 X 0 = ) $0.00
Z CHIEF INSPECTOR $38.60 $36.80 X 0 = $0.00
AA. SENIOR INSPECTOR $34.10 $30.50 X 0 = $0.00
BB. INSPECTOR $32.40 $27.20 X 0 = $0.00
ccC. JUNIOR INSPECTOR $22.70 $21.60 X 0 = $0.00
DD. SENIOR TECHNICAL ADMINISTRATOR $34.90 $33.20 X 0 = $0.00
EE. PARTY CHIEF . $58.30 $56.80 X 0 = $0.00
FF. SURVEYOR | $64.90 $52.40 X 0 = $0.00
GG. SURVEYOR Il $54.90 | $52.40 X 0 = $0.00
TOTAL ESTIMATED DIRECT SALARY COST: $111,415.00
il. OVERHEAD EXPENSES & PAYROLL BURDEN PER SCHEDULE "C" -
(AUDITABLE, ESTIMATED AND EXPRESSED AS A PERCENTAGE
OF DIRECT SALARY COST): 168.00% $187,177.00
$298,592.00

ill. SUBTOTAL OF ITEMS 1 & II:



IV. ESTIMATE OF DIRECT EXPENSES:

A. TRAVEL, BY AUTO:
ST 5 TRIPS@ = 100 MILES/TRIP @ $0.555 = $277.50
B. TRAVEL, BY AR: o o
Tl . 0 TRPS@ . 0 PERSONS@  $0.00 = $0.00
C. PER DIEM: |
NI 0 DAYS@ 0 PERSONS@  $12300 = $0.00
D. " MISCELLANEOUS: = .. $450.50;
TOTAL ESTIMATE OF DIRECT EXPENSES: $728.00
V. FIXED FEE (PROFIT, LUMP SUM):
A. LABOR PLUS OVERHEAD: 15% (OF L) $44,788.80
B. DIRECT EXPENSES: 15% (OF IV.) $109.20
TOTAL FIXED FEE: $44,898.00
Vi. SUBCONTRACTS:
A. ESTIMATE OF TOPOGRAPHICAL SURVEYS: $0.00
B. ESTIMATE OF SUBSURFACE INVESTIGATION & TESTS: ~
1 MOBILZATION/DEMOBILIZATION: LUMP SUM = $1,000.00
2 PAVEMENT CORES: g 0 EACH@ $50.00 = $0.00
3 CONTINUOUS SAMPLING: 0 LF.@ $18.00 = $0.00
4  OBSERVATION WELL: 0 LF.@ $15.00 = $0.00
5  TESTPITS: 0 EACH@ $250.00 = $0.00
6  FIELDCBR: 0 EACH@ $260.00 = $0.00
7 FIELD DENSITY TESTS: 0 EACH@ $365.00 = $0.00
8  MECHANICAL ANALYSIS: ‘0 EACH@ $35.00 = $0.00
9  LABORATORY PROCTORS: 0 EACH@ $10000 = $0.00
10  SOAKED LAB CBR (ASTM D1883, PAR8.1.1): 0  EACH@ $150.00 = $0.00
11 SOAKEDLABCBR (ASTMD1883, PAR8.1.2): =~ 0  EACH@ $250.00 = $0.00
12 SOAKED LAB CBR (ASTM D1883, PAR 8.2): 0 EACH@ $350.00 = $0.00
13 ATTERBERG LIMITS: 0 EACH@ $65.00 = $0.00
14 NATURAL MOISTURE CONTENT: 0 EACH@ $6.00 = $0.00
15 HYDROMETER ANALYSIS: 0 EACH@ $60.00 = $0.00
TOTAL ESTIMATED SUBSURFACE INVESTIGATION & TESTS: $1,000.00
Vil. TOTALS: ,
$345,218.00

A MAXIMUM TOTAL COST FOR DESIGN SERVICES, AGREEMENT TOTAL & FAAELIGIBLE:



¢ OPMPANIES

COST SUMMARY
SCHEDULE "B-2"

INSPECTION PHASE

ARCHlTECTURALIENGINEERING

PROJECT NAME:  Multi-Use Terminal Facllity DATE: 18-Nov-13
PROJ DESCRIPTION Multi-Use Terminal Facility AE: C & S ENGINEERS, INC.
PROJECT NO:
CLIENT: Oneida County C&S CONTACT: Ralph Napolitano
CLIENT MANAGER: Chad Lawrence '
I. ESTIMATE OF DIRECT SALARY COSTS: MAXIMUM AVERAGE
RATE OF PAY RATE OF PAY ESTIMATED ESTIMATED
TITLE ($/HR) ($/HR) @ HOURS COST
A. SERVICE GROUP MANAGER $77.30 $70.40 X 5 = $352.00
B. DEPARTMENT MANAGER $63.60 $59.10 X 0 = $0.00
C. MANAGING ENGINEER $55.30 $51.10 X 160 = $8,176.00
D. CHIEF/PRINCIPAL ENGINEER $62.20 $59.40 X 0 = $0.00
E. SENIOR PROJECT ENGINEER $46.10 $44.00 X 107 = $4,708.00
F. PROJECT ENGINEER $43.30 $38.60 X 24 = $926.40
G. ENGINEER $43.20 $33.50 X 0 = $0.00
H. STAFF ENGINEER $34.10 $29.50 X 0 = $0.00
l. SENIOR DESIGNER $39.40 $33.20 X 0 = $0.00
J. DESIGNER $32.40 $27.40 X 0 $0.00
K. CADD OPERATOR $27.70 $23.60 X 0 = $0.00
L. ADMINISTRATIVE ASSISTANT $25.50 $22.50 X 24 = $540.00
M. GRANTS ADMINISTRATOR $39.50 $37.50 X 0 = $0.00
N. MANAGER AIRPORT PLANNING $59.30 $56.50 X 0 = $0.00
0. SENIOR PLANNER $66.80 $49.10 X 0 = $0.00
P. PLANNER $34.10 $32.40 X 0 = $0.00
Q. STAFF PLANNER $34.10 $29.50 - X 0 = $0.00
R. SENIOR/MANAGING ARCHITECT $54.50 $51.20 X 120 = $6,144.00
S. PROJECT ARCHITECT $43.20 $41.10 X 1] = $0.00
T. MANAGING GEOLOGIST (SOILS ENG) $59.10 $56.30 X 0 = $0.00
u. GEOLOGIST ’ $28.50 $27.00 X 0 = $0.00
V. ENVIRONMENTAL SCIENTIST - $36.10 $34.40 X 0 = $0.00
W. SENIOR CONSTRUCTION SUPERVISOR $68.50 -$65.30 X 0 = $0.00
X. CONSTRUCTION SUPERVISOR $50.00 $50.00 X 300 = $16,000.00
Y. RESIDENT ENGINEER $51.20 $43.10 X 0 = $0.00
Z. CHIEF INSPECTOR $40.00 $40.00 X 1290 = $51,600.00
AA. SENIOR INSPECTOR $34.10 $30.50 X 0 = $0.00
"'BB. INSPECTOR $32.40 $27.20 X 0 = $0.00
ccC. JUNIOR INSPECTOR $22.70 $21.60 X 0 = $0.00
DD. SENIOR TECHNICAL ADMINISTRATOR $34.90 $33.20 X 0 = $0.00
EE. PARTY CHIEF $58.30 $55.80 X 0 = $0.00
FF. SURVEYOR | $54.90 $52.40 X 0 = $0.00
GG. SURVEYOR Il $54.90 $52.40 X 0 = $0.00
TOTAL ESTIMATED DIRECT SALARY COST: $87,446.40
Il. OVERHEAD EXPENSES & PAYROLL BURDEN PER SCHEDULE "C" -
(AUDITABLE, ESTIMATED AND EXPRESSED AS A PERCENTAGE
OF DIRECT SALARY COST): 168.00% $146,909.95
$234,356.00

{il. SUBTOTAL OF ITEMS 1 & Ii:



V. ESTIMATE OF DIRECT EXPENSES:

A. TRAVEL, BY AUTO:
‘ 150 TRIPS@ 100 MILESTRP@  $0565 =  $8475.00
B. MISCELLANEOUS: = $850.00
TOTAL ESTIMATE OF DIRECT EXPENSES: $9,325.00
V. FIXED FEE (PROFIT, LUMP SUM):
A. LABOR PLUS OVERHEAD: 15% (OF il $35,153.00
B. DIRECT EXPENSES: 15% (OF IV.) - ’ $1,399.00
TOTAL FIXED FEE: ' $36,652.00
VI. SUBCONTRACTS:
A. ASBESTOS TESTING:
B. ESTIMATE OF CONSTRUCTION TESTING SERVICES: $20,000.00
TOTAL ESTIMATED CONSTRUCTION TESTING SERVICES: $20,000.00
i, TOTALS: | -

A ESTIMATE OF MAXIMUM TOTAL COST FOR INSPECTION SERVICES, AGREEMENT TOTAL & FAAELIGIBLE: . $300,233.00



SCHEDULE H
AIRPORT AID PROGRAM

Contractor Contractual Requirements

Civil Rights Act of 1964, Title VI - 49 CFR Part 21

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter referred to as the
“contractor”) agrees as follows:

1. Compliance with Regulations. The contractor shall comply with the regulation relative to nondiscrimination in federally

assisted programs of the Department of Transportation (hereinafter, “DOT ) Title 49, Code of Federal Regulations, Part 21, as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and madea

part of this contract.

2. Nondiscrimination. The contractor, with regard to the work performed by it during the contract, shall not discriminate on
the grounds of race, color, or national origin in the selection and retention of subcontractors, including procurements of material and
leases of equipment. The contractor shall not participate either directly or indirectly in the discrimination prohibited by section 215
of the Regulations, including employment practices when the contract covers a programs set forth in Appendix B of the Regulations.

3. Solicitation for Subcontracts, Including Procurements of Materials and Equipment. In all solicitations, either by
competitive bidding or negotiation, made by the contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the contractor’s
obligations under this contract and the regulations relative to nondiscrimination on the grounds of race, color, or national origin.

4. Information and Reports. The contractor shall provide all information and reports required by the regulation or directives
issued pursuant thereto and shall permit access to its books, records, accounts, other sources of information, and its facilities as may
be determined by the sponsor or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such
regulations, orders and instructions. Where any information required of a contractor shall so certify to the sponsor or the FAA, as
appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance. In the event of the contractor’s noncompliance with the nondiscrimination provisions of
this contract, the sponsor shall impose such contract sanction as it or the FAA may determine to be appropriate, including but not

limited to --

(a) withholding of payments to the contractor under the contractor under the contract until the contractor complies, and/or
(b) cancellation, termination, or suspension of the contract, in whole or in part.

6. Incorporation of Provisions. The contractor shall include the provisions of paragraphs 1 through 5 in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the regulations or directivities issued pursuant thereto.
The contractor shall take such action with respect to any subcontract or procurement as the sponsor of the FAA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, however, that in the event a contractor becomes
involved in or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request
the sponsor to enter into such litigation to protect the interests of the sponsor and, in addition, the contractor may request the United

States to enter into such litigation to protect the interest of the United States.

Disadvantaged Business Enterprise (DBE) Assurances
' 49 CFR Part 26

1. Policy. Itis the policy of the Department of Transportation (DOT) that disadvantaged business enterprises, as defined in 49
CER Part 26, shall have the maximum opportunity to participate in the performance of contracts and subcontracts finances in whole or

in part with Federal funds under this agreement.

2. DBE Obligation. The contractor agrees to ensure that disadvantaged business enterprises, as defined in 49 CFR Part 26
have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with
Federal funds provided under this agreement. In this regard, all contractors shall take all necessary and reasonable steps in accordance
with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and perform
contracts. Contractors shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of DOT

assisted contracts.
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Airport and Airway Improvement Act of 1982, Section 520
General Civil Rights Provisions
49 U.S.C. 47123

The contractor assures that it will comply with pertinent statutes, executive orders and such rules as are promulgated to assure thatno
person shall, on the grounds of race, creed, color, national origin, sex, age, ot handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision obligates the tenant/concessionaire/lessee or its transferee for the
period during which Federal assistance is extended to the airport a program, except where Federal assistance is to provide, orisin the
form of personal property or real property or interest therein or structures or improvements thereon. In these cases the provision
obligates the party or any transferee for the longer of the following periods: (a) the period during which the property is used by the
airport sponsor or any transferee for a purpose for which Federal assistance is extended, or for another purpose involving the
provision of similar services or benefits or (b) the period during which the airport sponsor or any transferee retains ownership or

* possession of the property. In the case of contractors, this provision binds the contractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

Access to Records and Reports
49 CFR Part 18.36(1)

The Contractor shall maintain an acceptable cost accounting system. The Contractor agrees to provide the Sponsor, the Federal
Aviation Administration and the Comptroller General of the United States or any of their duly authorized representatives access to any
books, documents, papers, and records of the contractor which are directly pertinent to the specific contract for the purpose of making
audit, examination, excerpts and transcriptions. The Contractor agrees to ‘maintain all books, records and reports required under this
contract for a period of not less than three years after final payment is made and all pending matters are closed.

Rights to Inventions
49 CFR Part 18.36(1)(8)

All rights to inventions and materials generated under this contract are subject to regulations issued by the FAA and the Sponsor of
the Federal grant under which this contract is executed.

Lobbying and Influencing Federal Employees
49 CFR Part 20, Appendix A

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of contractor, to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement. '

(2) If any funds other than F ederal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The contractor shall require that the language of this certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that ail subrecipients shall

certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.s.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more

than $100,000 for each such failure.

Trade Restriction Clause
49 CFR Part 30

The contractor or subcontractor, by submission of an offer and/or execution of a contract, certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included in the list of countries that discriminate
against U.S. firms published by the Office of the United States Trade Representative (USTR);
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b. has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or national of 2
foreign country on said list, or is owned or controlled directly or indirectly by one or more citizens or nationals of a foreign

country on said list;

¢. hasnot procured any product nor subcontracted for the supply of any product for use on the project that is produced in a
foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall
be awarded to a contractor or subcontractor who is unable to certify to the above. If the contractor knowingly procures or
subcontracts for the supply of any product or service of a foreign country on said list for use on the project, the Federal Aviation
Administration may direct through the Sponsor cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for
certification without modification in each contract and in all lower tier subcontracts. The contractor may rely on the certification of a
prospective subcontractor unless it has knowledge that the certification is erronecus.

The contractor shall provide immediate written notice to the sponsor if the contractor learns that its certification or that of a
subcontractor was erroneous when submitted or has become erroneous by reason of changed circumstances. The subcontractor agrees
to provide written notice to the contractor if at any time it learns that its certification was erfoneous by reason of changed

circumstances.

This certification is a material representation of fact upon which reliance was placed when making the award. Ifitis later determined
that the contractor or subcontractor knowingly rendered an erroneous certification, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith,
the certification required by this provision. The knowledge and information of a contractor is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the making of a false,
fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

Termination of Contract
49 CFR Part 18.36(1)(2)

a. The Sponsor may, by written notice, terminate this contract in whole or in part at any time, either for the Sponsor's

convenience or because of failure to fulfill the contract obligations. Upon receipt of such notice services shall be
immediately discontinued (unless the notice directs otherwise) and all materials as may have been accumulated in
performing this contract, whether completed or in progress, delivered to the Sponsor.

b. Ifthe termination is for the convenience of the Sponsor, an equitable adjustment in the contract price shall be made,
but no amount shall be allowed for anticipated profit on unperformed services.

c. If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take over the work and
prosecute the same to completion by contract or otherwise. In such case, the contractor shall be liable to the Sponsor

for any additional cost occasioned to the Sponsor thereby.

d.  If, after notice of termination for failure to fulfill contract obligations, it is determined that the contractor had not so
failed, the termination shall be deemed to have been effected for the convenience of the Sponsor. In such event,
adjustment in the contract price shall be made as provided in paragraph 2 of this clause.

e. Therights and remedies of the sponsor provided in this clause are in addition to any other rights and remedies provided
by law or under this contract.

Breach of Contract Terms
49 CFR Part 18.36

Any violation or breach of terms of this contract on the part of the contractor or their subcontractors may result in the suspension
or termination of this contract or such other action that may be necessary to enforce the rights of the parties of this agreement.
The duties and obligations imposed by the Contract Documents and the rights and remedies available there under shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.
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Davis — Bacon Act Provisions

1. All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amounts due
at time of payment computed at wage rates not less than those contained in the wage determination decision(s) of the
Secretary of Labor which is (are) attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the contractor and such laborers and mechanics; and the wage determination decision(s)
shall be posted by the contractor at the site of the work in a prominent place where it (they) can be easily seen by the
workers. For the purpose of this paragraph, contributions made or costs reasonably anticipated under Section 1(b) (2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject
to the provisions of Subparagraph 4 below. Also for the purpose of this paragraph, regular contributions made or costs
incurred for more than a weekly period under plans, funds, or programs, but covering the particular weekly period, are

- deemed to be constructively made or incurred during such weekly period [29 CFR 5.5(a)(1)(@)].

2. Any class of laborers or mechanics, including apprentices and trainees, which is not listed in the wage determination(s)
and which is to be employed under the contract, shall be classified or reclassified conformably to the wage
determination(s), and a report of the action taken shall be sent by the SPONSOR to the FAA for approval and transmittal

_to the Secretary of Labor. In the event that the interested parties cannot agree on the proper classification or
reclassification of a particular class of laborers and mechanics, including apprentices and trainees, to be used, the question
accompanied by the recommendation of the FAA shall be referred to the Secretary of Labor for final determination [29

CER 5.5(2)(1)(i)].

3. ‘Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly wage rate and the contractor is obligated to pay a cash equivalent of such a fringe
benefit, an hourly cash equivalent thereof shall be established. In the event the interested parties cannot agree upon a
cash equivalent of the fringe benefit, the question accompanied by the recommendation of the FAA shall be referred to

the Secretary of Labor for determination [29 CFR 5.5(a) (1)(iii)]-

4. Ifthe Contractor does not make payments to a trustee or other third person, he may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in providing benefits under a plan or program of a
type expressly listed in the wage determination decision of the Secretary of Labor which is a part of this contract.
Provided, however, the Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside ina
separate account assets for the meeting of obligations under the plan or program.

Special Grant Condition

Office of Management and Budget issued Memorandum M-08-03 implementing Section 106(g) of the Trafficking
Victims Protection Act of 2000, as amended (TVPA) (22 U.S.C. 7104(g)).

TRAFFICKING IN PERSONS:

A e AR e

a. Provisions applicable to a recipient that is a private entity.
1. You as the recipient, your employees, subrecipients under this award, and subrecipients’ employees may
not—
i. Engage in severe forms of trafficking in persons during the period of time that the award is in
effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

The bidder/offeror certifies, by submission of this proposal or acceptance of this contract, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. It further agrees by submitting this
proposal that it will include this clause without modification in all lower tier transactions, solicitations,
proposals, contracts, and subcontracts. Where the bidder/offeror/contractor or any lower tier participant is
unable to certify to this statement, it shall attach an explanation to this solicitation/proposal.

END OF SCHEDULE
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SCHEDULE I

NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS
A Standard Clauses For All New York State Contracts (Appendix A).

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, “the contract” or
“this contract”) agree to be bound by the following clauses which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State, whether a contractor, licensor, licensee, lessor, lessee, or any

other party):

1. Executory Clause. In accordance with Section 41 of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. Non-Assignment Clause. In accordance with Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or
otherwise disposed of without the previous consent, in writing, of the State and any attempts t0 assign the
contract without the State’s written consent are null and void. The Contractor may, however, assign its rightto
receive payment without the State’s prior written consent unless this contract concems Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. Comptroller’s Approval. In accordance with Section 112 of the State Finance Law (or, if this contract is with the
State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this
contract exceeds $5,000 ($20,000 for certain S.UN.Y. and C.U.N.Y. contracts), or if this is an amendment for
any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State
agrees to give something other than money, it shall not be valid, effective, or binding upon the State until it has
been approved by the State Comptroller and filed in his office.

4, Worker’s Compensation Benefits. In accordance with Section 142 of the State Finance Law, this contract shall
be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of

this contract for the benefit of such employees as are required to be covered by the provisions of the Workers®
Compensation Law.

5. Non-Discrimination Requirements. In accordance with Article 15 of the Executive Law (also known as the
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because of race, creed,
color, sex, national origin, age, disability, or marital status. Furthermore, in accordance with Section 220-e of the
Labor Law, if this is a contract for the construction, alteration, or repair of any public building or public work or
for the manufacture, sale, or distribution of materials, equipment, or supplies, and to the extent that this contract
shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall, by reason of race, creed, color, national origin, age, sex, or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the work: or (b) discriminate
against or intimidate any employee hired for the performance of work under this contract. Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible
termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

6. Wage and Hours Provisions. If this is a public work contract covered by Article 8 of the Labor Law ora building
service contract covered by Article 9 thereof, neither Contractor’s employees n<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>