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ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL =~ ©=&e

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steven P. Devan, P.E.

(315) 798-5656 Wpc@ocgov.net FAX 724-9812 Commissioner
March 24, 2011 Reviowsd ant 2pprovig for cysmaat 1o 2o
\ Legistators by
The Honorable Anthony J. Picente, Jr.
Oneida County Executive
800 Park Ave. ‘ scutivg/
Utica, NY 13501 F.  Date. /2 7/ FN 20 | l - / j_'é_,

Re:  Environmental Facilities Corporation Financing
Phase 1 and 2A, Consent Order Sewer Repairs, HG 447 and HG 448 WOURKS
Intermunicipal Agreement Allowing Access to Infrastructure PUBLIC

o % &
T

Dear County Executive Picente: WAYS & ME,

As you know, Department staff and its consultants have been working to produce all the documents
necessary to allow the Environmental Facilities Corporation (EFC) to finance phases 1 and 2A
associated with sewer investigations and repairs under the NYSDEC consent order dated July 11, 2007.
The final document EFC needs to allow the financing to go forward is an infrastructure access

agreement.

EFC requires that they and NYSDEC have access rights to any project they fund. In Phase 1 and 24,
work will be done on County infrastructure as well as the sewer infrastructure of the nine (9)
municipalities tributary to the Sauquoit Creek Pumping Station. To allow the required access, an
intermunicipal agreement had to be drafted between the County and the affected municipalities. That
agreement is attached for consideration by you and the Board of Legislators.

This agreement has been approved by EFC and the nine (9) municipalities referenced in the document.
In order for financing to proceed, it now needs to be approved by the County and forwarded to EFC.

If possible, I would request the Board act on this at their March 30™ meeting. I apologize for the
short notice but it is imperative that EFC receive this document as soon as possible so that project
financing can proceed. Financing needs to be in place for work to commence. Work needs to proceed
as soon as possible to keep the project schedule the County proposed to DEC.

I am available to meet with you or the Board at your convenience to discuss this request and explain
this item in more detail.

Thank you for you consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

e

Steven P. Devan, P.E.
Commissioner
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Oneida Co. Department: WO&WPC Competing Proposal N/A

Only Respondent  N/A
Sole Source RFP __NA
ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Oneida County, Clayville, Paris, Town of New
Hartford, Village of New Hartford, Whitestown, New York Mills, Yorkville, Whitesboro,

Oriskany.

Title of Activity or Service: Intermunicipal agreement granting EFC and DEC access
to sewer infrastructure of above municipalities.

Proposed Dates of Operation: Agreement would be good through the life of the bonds,
normally 30 years.

Client Population/Number to be Served: Oneida County Sewer District/
approximately 110,000 people.

Summary Statements
1) Narrative Description of Proposed Services: The agreement between the

above municipalities and the County of Oneida to allow EFC and DEC access to their
respective sewer infrastructure.

2) Program/Service Objectives and Outcomes: Allow DEC and EFC access
to any infrastructure that they are funding repairs to.

3) Program Design and Staffing: N/A

Total Funding Requested: $0 Account #: N/A

Oneida County Dept. Funding Recommendation: This agfe;ement has no dollars
associated with it. Funding for the projects it applies to will be through EFC bonding and
will be tracked with capital projects HG447 and HG448

Proposed F unding Sources (Federal $/ State $/County $): Municipalities are funding
the debt service for the projects this applies to through the $1.05 per thousand gallons
surcharge being collected.

Cost Per Client Served: Varies by municipality.

Past Performance Data: N/A

O.C. Department Staff Comments: The Intermunicipal Agreement must be executed
in order for EFC to fund the project.



| Intermunicipal Agreement

THIS AGREEMENT, made this day of - , 201 , by and between the
County of Oneida, a municipal corporation of the State of New York with its principal
place of business at 800 Park Avenue, Utica, New York 13501 (the “County”), the Town -
of New Hartford, a municipal corporation of the State of New York, with its principal
place of business at 48 Genesee Street, New Hartford, New York 13413 (the “Town of .
New Hartford”), the Town of Paris, a municipal corporation of the State of New York,
with its principal place of business at 2580 Sulphur Springs Road, Sauquoit, New York
13456 (“Paris”), the Town of Whitestown, a municipal corporation-tfthe State of New -
York, with its principal place of business at 8539 Clark Mills Road, Whitesboro, New
York 13492 (“Whitestown™), the Village of Clayville, a municipal corporation of the
State of New York, with its principal place of business at 2505 Foundry Road, Clayville, -
New York 13322 (“Clayville”), the Village of New Hartford, a municipal corporation of
the State of New York, with its principal place of business at 48 Genesee Street, New
Hartford, New York 13413 (the “Village of New Hartford”), the Village of New York
Mills, a municipal corporation of the State of New York, with its principal place of
business at 1 Maple Street, New York Mills, New York 13417 (“New York Mills™), the
Village of Oriskany, a municipal corporation of the State of New York, with its principal
place of business at 708 Utica Street, Oriskany, New York 13424 (“Oriskany™), the
Village of Whitesboro, a municipal corporation of the State of New York, with its
principal place of business at 10 Moseley Street, Whitesboro, New York 13492
(“Whitesboro™), and the Village of Yorkville, a municipal corporation of the State of
New York, with its principal place of business at 30 Sixth Street, Yorkville, New York

- 13495 (“Yorkville”).

WHEREAS, the pursuant to Article 5-A of the County Law of the State of New
York, the County formed a sewer district which is responsible for the operation and
" maintenance of a sewage treatment plant and interceptor infrastructure which receives
and conveys sewage collected and conveyed by municipal sewage systems tributary to

the county sewer district (the “Sewer District”); and

WHEREAS, the Sewer District interceptor infrastructure includes pump stations
~and interceptor sewers which convey sanitary wastewater to the Sewer District’s
treatment plant (the “Treatment Plant”); and '

: WHEREAS, the pump station which serves the southern and western parf of the
Sewer District is the Sauquoit Creek Pump Station; and

WHEREAS, the Town of NewvHartford, Paris, Whitestown, Cfayville, the Village
of New Hartford, New York Mills, Oriskany, Whitesboro and Yorkville own and operate
sewage collection and conveyance systems within their respective towns and villages;

and



-~ WHEREAS, the sewage collection and conveyance systems in Paris, Whitestown,
Clayville, the Village of New Hartford, New York Mills, Oriskany, Whitesboro,
- Yorkville and parts of the Town of New Hartford all connect to the Sewer District
interceptor infrastructure and, ultimately, via the Sauquoit Creek Pump Station, to the
" ‘Treatment Plant; and ' : C ‘ .

_ WHEREAS, during wet weather events, storm water entering the collection and ‘
- conveyance systems through inflow and infiltration causes the Sauquoit Creek Pump
Station to overflow; and - v : S

. " WHEREAS, subsequent to the commencement of an enforcement action brought
by the New York State Department of Environmental Conservation (the “DEC”) to -

- eliminate overflows at the Sauquoit Creek Pump Station, the County entered info a -

Consent Order with the DEC in July, 2007 (the “Consent Order”); and’

WHEREAS, the Town of New Hartford, Pans, Whitestown, Clayville, the Village -
of New Hartford, New York Mills, Oriskany, Whitesboro and Yorkville as the owners -

and operators of their respective collection and conveyance systems tributary to the
) have resolved with the

Sauquoit Creek Pliﬁ_lp Station (the “Constituent Municipalities :
Sewer District to commence a plan of study and repair of collection and conveyance

systems tributary to the Sauquoit Creek Pump Station; and

‘ WHEREAS, preliminary results of the investigation of the collection and
conveyance systems of the Constituent Municipalities have demonstrated the necessity of
repair to parts of each of the Constituent Mun_icipalities’ collection and conveyance

systems; and

WHEREAS, an initial plan of repairs to eléménts of the collection and
conveyance systems has been prepared by the consulting engineers retained by the County
and is set forth in Engineering Reports Phase 1 — Manhole Rehabilitation and Phase 2A —

* Sanitary Sewer Rehabilitation; and

WHEREAS, cost estimates for the work proposed in Phases 1 and 2A are
-$5,300,000 and $20,500,000, respectively; and ‘

WHEREAS, the Constituent Municipalities have resolved to endorse the Sewer
District’s financing of the cost of the work in Phases 1 and 2A which is to be financed
through the New York State Environmental Facilities Corporation (the “EFC”) and paid
for by a surcharge on the users of the Sewer District within the Constituent

Municipalities; and
WHEREAS, in the event such financing is secured, the EFC requifes asa

cbndition of the financing that the rights of access set forth hereinafter be secured from
‘each of the municipalities in which the work in Phases 1-and 2A is performed with the



use of EFC ﬁnancmg, and

WHEREAS the parties hereto have each separately authonzed the execution of
this agreement. : Co

: NOW THEREFORE in consideration of the premises and the mutual covenants '
of the partres hereto, 1t is agreed : -

1. The County shall borrow that amount necessary to fund the Work set forth -
in Phase 1 and Phase 2A of those Engineering Reports prepared by its consulting
engineers, Shumaker Consultmg Engmeermg & Land Surveying, P.C.

2. The County shall ut111ze the funds borrowed from the EFC to commence
and perform repalrs and improvements to the Sewer District infrastructure identified by
its consulting engineers-and approved by the DEC. The County, through its consulting -
engineers shall utilize the remainder of the funds borrowed from the EFC to commence
and perform the work set forth in Phase 1 and Phase 2A in those sections of the
Constituent Municipalities’ collection and conveyance systems. The Constituent
Municipalities shall retain ownership of the collection and conveyance system
infrastructure and ownership of the collection and conveyance system infrastructure shall
not be affected by the terms of this Agreement nor the expenditure of funds by the Sewer
District nor the completion of the work set forth in Phase 1 or Phase 2A. The Constituent
Municipalities further acknowledge and agree to comply with Section 17-1909.4.h (ii)

“and (vii) of the State Environmental Conservation Law for so long as any bonds or notes
issued by the County to the EFC remain outstanding. Completion of the work set forth i in

" Phase 1 and Phase 2A shall not obligate the Sewer District to perform any future study,
borrowing or work on the Constituent Municipalities® collection and conveyance systems.

3. Each of the Constituent Municipalities separately and unconditionally

 grants the County and/or the Sewer District an unlimited right of access to their collection

“and conveyance systems, including rights to gain access to the collection and conveyance
systems across their property as well as a temporary and non-exclusive assignment and/or
delegation of any easement, right of way or other right to enter upon or across the
property of another that the municipality possesses which is required to perform the work

set forth in Phase 1 and Phase 2A.

' 4. The Sewer District and the Constituent Municipalities each shall:" (i)
permit DEC, the State Comptroller, and the EFC, or their authorized representatives to
review or audit all records relative to Phase 1 and Phase 2A; (ii) produce or cause to be
produced all records relating to any work performed for examination at such times as may

* be designated by any of them or their authorized representatives.

5. The Sewer District and the Constituent Municipalities each shall permit
representatives of DEC, the Comptroller of the State and the EFC to have access to the -



Sewer District interceptor infrastructure as well as each of the Constituent Municipality’s
collection and conveyance systems.at all reasonable tixi_les. '

A 6. The Sewer District and the Constituent Municipalities covenant and agree
~ that they will not individually or collectively take or authorize any action or permit any.
action within their reasonable control to be taken, nor fail to take any action within their -
* reasonable control, with respect to the utilization of the funds borrowed from the EFC, . -
which will result in the loss of the exclusion of interest on any bonds issued by the EFC
for purposes of providing financial assistance to the Sewer District and the Constituent
Mumicipalities ("Corporation Bonds"), for which bonds issued by the County ("Bonds")
- are pledged as security, from gross income for federal income tax purposes under Section
103 of the Code. Without limiting the generality of the foregoing, the Sewer District and
the Constituent Municipalities will not take any action or omit to take any action within
their reasonable control, which, assuming the Bonds were issued as bonds the interest on .
which is exclided from gross income for federal income tax purposes under Section -
103(a)-of the Code, would cause the Bonds to be "private activity bonds" or “arbitrage
bonds” within the meaning of Sections 141(a) or 148 of the Code. .. '

7. Any notice pursuant to this Agreement shall be in writing and shall be
deemed to have been duly given with mailed, postage pre-paid, to the parties at the
address set forth below, or at such other address as any party hereto may designate from
time to time by notice hereunder. , :

Commissioner of Water Quality and Water
Pollution Control
51 Leland Avenue

" P.O. Box 442
Utica, New York 13503-0442

County of Oneida

Town of New Hartford 48 Genesee Street
o : New Hartford, New York 13413

2580 Sulphur Springs Road
P.O.Box 451 - .
Sauquoit, New York 13456

Town of Paris

8539 Clark Mills Road

Town of Whitestown '
* Whitesboro, New York 13492

_ Village of Clayville o 2505 Foundry Road
' P.O. Box 274

Clayville, New York 13322



~ Village of New Hartford -~ 48 Genesee Street S
' o - New Hartford, New York 13413

 Village of New York Mills | Maple Street
g x . New York Mills, New York 13417 R
Village of Oriskany - 708 Utica Street o
| ' P.O.Box904 :

Oriskany, New York 13424-9999

Village of Whitesboro - 10 Moseley Street
i ’ ' Whitesboro, New York 13492-1516
Village of Yorkville B 30 Sixth Street
SR . P.0.Box 222

Yorkville, New York 13495-0222

: 8. This Agreement may not be assigned by any party hereto without the
written consent of all other parties to this Agreement. '

9. No waiver or modification of this Agreement or of any provision herein
- shall be valid unless in writing and duly executed by the parties hereto. The failure of any
party to insist on the strict performance of any provision herein or to exercise any right or
remedy provided for in this Agreement shall not constitute a waiver of performanée of

any such provision. | : _

10.  This Agreement shall be construed in accordance w1th, under and pﬁrsuant :

to the laws of the State of New York. Any dispute arising hereunder shall be litigated in
for any action to be held in the

the Supreme Court of the State of New York with venue
County of Oneida.

11.  Inthe event any provision of this Agreement shall, for any reason, be held
to be invalid, illegal or unenforceable in any respect, such determination shall not affect
any other provision of this Agreement, and such other provisions shall continue in full

force and effect.

12.  The parties acknowledge that all parﬁes may undertake projects related to

- their indiyidual sewer facilities unrelated to this Agreement. It is the intent of the parties

that this Agreement, and any subsequent agreements related hereto, shall be separate from
and independent of such unrelated projects of each individual party hereto. The parties

shall have no right to or claim against the assets, proceeds, credits or income of such
independent projects. :



13.  This Agreéﬁcnt shall expire at such ﬁmé as any bonds or outstanding debt
related to the work set forth in Phase 1 and Phase 2A is fully paid, satisfied and -
discharged. - ‘ S . :

- 14.  Tfrequired to more effectively effectuate the purposes set forth herein, the
parties hereto agree to execute such documents and take such actions as are necessary,
including but not limited to, the execution of any and all documents granting the County
. access, possession, or other interests and/or rights to real property owned by, controlled
by or located within any of the Constituent Municipalities as well as any and all such
documents required to effectuate the financing by the County with the EFC. .

~ COUNTY OF ONEIDA
By
Anthony J. Picente, Jr.
County Executive
TOWN OF NEW HARTFORD
By - : o
Patrick M. Tyksinski,
Supervisor
Approved As To Form |
1:»;1{)@ Cou..TY ATIQSNE"! |
BY - n»éﬁaﬁﬁ,!iﬁfiéwﬂf{iiﬁ“‘“ - TOWN OF PARIS
Felix Cardillo, Supervisor
TOWN OF WHITESTOWN
By

Charles R. Gibbs, II,
Supervisor



VILLAGE OF CLAYVILLE

By -

, Mayor
VILLAGE OF NEW HARTFORD
By

. Donald J. Ryan, Mayor

VILLAGE OF NEW YORK MILLS

By
, Mayor

VILLAGE OF ORISKANY

By

Donald F. Rothdiener, Mayor
'VILLAGE OF WHITESBORO
- Brenda D. Gilberti, Mayor

VILLAGE OF YORKVILLE -

By

, Mayor



- STATE OF NEW YORK )
T ) ss.:

~ COUNTY OF ONEIDA - )
| Onthe ~  of . in the year 201 , before me the undersigned, a
Notary Public in and for the State of New Yoik, personally appeared Anthony J. Picente,
Jr., in his capacity as County Executive for the County of Oneida, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name
is subscribed to the within instrument and he acknowledged to me that he executed the
" same in his capacity. ‘ . . ' :

- Notary Pﬁblic .

STATE OF NEW YORK )
P ) ss.:
COUNTY OF ONEIDA )

- Onthe ~ of | , in the year 201 , before me the undersigned, a
Notary Public in and for the State of New York, personally appeared Patrick M. -
Tyksinski, in his capacity as Supervisor for the Town of New Hartford, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and he acknowledged to me that he executed

the same in his capacity.

Notary Public

STATE OF NEW YORK )
o ) ss.:

COUNTY OF ONEIDA )

Onthe _ of - ,inthe yeaf 201 , before me the undersigned, a
Notary Public in and for the State of New York, personally appeared Felix Cardillo, in his

capacity as Supervisor for the Town of Paris, personally known to me or proved to me on
be the individual whose name is subscribed to the

_ the basis of satisfactory evidence to ]
within instrument and he acknowledged to me that he executed the same in his capacity.

Notary Public



STATE OF NEW YORK )
N ©)ss.:
COUNTY OF ONEIDA )

" Onthe of , in the year 201 , before me the undersigned, a Notary
Public in and for the State of New York, personally appeared Charles R. Gibbs, 11, in his
capacity as Supervisor for the Town of Whitestown, personally known to me or proved to
- me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and he acknowledged to me that he executed the same in his -

capacity.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF ONEIDA . )
On the -of , inthe year 201 , before me the undersigned, a Notary
Public in and for the State of New York, personally appeared ~,inhis

capacity as Mayor for the Village of Clayville, personally known to me of proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and he acknowledged to me that he executed the same in his capacity.

‘ Notary Public
STATE OF NEW YORK )
i ) ss.:
COUNTY OF ONEIDA )
On the of , in the year 201 , before me the underéigned, a Notary

Public in and for the State of New York, personally appeared Donald J. Ryan, in his
capacity as Mayor for the Village of New Hartford, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and he acknowledged to me that he executed the same in his_

capacity.

Notary Public



' STATE OF NEW YORK )
. I ) ssa
COUNTY OF ONEIDA )
- On the K _of , in the year 201, before me the undersigned, a Notary
Public in and for the State of New York, personally appeared ,in his

capacity as Mayor for the Village of New York Mills, personally known to me or proved

to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and he acknowledged to me that he executed the same in his

" capadity.

Notary Publiic _

STATE OF NEW YORK ) .
: _ ) ss:
COUNTY OF ONEIDA )
.On.the ~_of , in the year 201 , before me the undersignéd, a Notary
Public in and for the State of New York, personally appeared Donald F. Rothdiener, in

his capacity as Mayor for the Village of Oriskany, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to

the within instrument and he acknowledged to me that he executed the same in his
capacity. ' _ :

Notary Public

STATE OF NEW YORK )
' ) ss.:

'COUNTY OF ONEIDA )

On the of , in the yeér 201 , before me the' uﬁdersigne-d, aNotary

Public in and for the State of New York, personally appeared Brenda D. Gilberti, inher
capacity as Mayor for the Village of Whitesboro, personally known to me or proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and she acknowledged to me that she executed the same in her

capacity.

Notary Public



‘ 4ST'ATEOFNEWYORK' )
) ss.:
COUNTY OF ONEIDA )

- On the ' of ,inthe year 201 before me the under31gned a

Notary Public in and for the State of New York, personally appeared
in his capacity as Mayor for the Village of Yorkville, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed

to the within instrument and he acknowledged to me that he executed the same in his.
capac1ty ' : , o }

b

- Notary Public



Gerald J. Fiorini

ONEIDA COUNTY BOARD OF LEGISLATORS
Chairman

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 (315) 798-5900

7 Mikale Billard
Clerk
, (315) 798-5404
FN20_|| - //‘/&_ David J. Wood

g . Majority Leader
Agriculture & Rurz! Development

March 25, 2011

Patricia A. Hudak
Board of Legislators Minority Leader
County of Oneida
800 Park Avenue

Utica, New York 13501

WATS o incand

RE: Final Approval of Consolidated Agricultural District # 3 -to Include the Towns
of Boonville, Forestport, Steuben and Remsen

Honorable Members:

Attached is a packet of information for the final approval of the 8-year review of Oneida
County Consolidated Agricultural District #3, now including the towns of Boonville,
Forestport, Steuben and Remsen.

It is recommended by the Oneida County Farmland Protection Board to modify the district to
include 76 landowners and 12,973.5 acres of farmland. As part of the County’s plan to
consolidate districts within the County, the boundaries of District #1 were modified to follow
municipal boundaries of these towns and the attached documentation will show that this
district has been restructured to better reflect geographic boundaries of common agricultural

communities.

| respectfully request that this issue be considered by the Board at the meeting of
April 13, 2011.

Respectfully submitted,

ek f A erecuns

GERALD J. FIORINI
CHAIRMAN OF THE BOARD

GJF/pp
attachments
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PROJECT |.D. NUMBER A 617.(12.1 c
istri - ppendix
NYS Ag District OC-3 State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART | - PROJECT INFORMATION (To be completed by Applicant or Project sponsor)

1. APPLICANT/SPONSOR 2. PROJECT NAME
Oneida County Board of Legislators - Consolidated Agricultural District 3 (OC-3)
3. PROJECT LOCATION:
Municipality: Towns of Boonville, Forestport, Steuben, and Remsen County: Oneida

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provide map)

OC-3'’s northern boundary is the Lewis County Line. The southern boundaries are the Floyd and Trenton Town Lines. The Ava and Western Town
Lines are the western boundary. The Herkimer County Line forms the eastern boundary.

5. 1S PROPOSED ACTION:
New L—_I Expansion & Modification

6. DESCRIBE PROJECT BRIEFLY:

The eight year review of existing Oneida County Agricultural District 3 (OC-3) and its extension for eight years with modifications.

7. AMOUNT OF LAND AFFECTED:

Initially 8,096.2 acres Ultimately 12, 973.5 acres (+ 4,877.3 acres)
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
& Yes [:I No If No, describe briefly

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?
@ Residential D Industrial |:| Commercial @ Agriculture X[ Park/Forest/Open space D Other
Describe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
(FEDERAL, STATE OR LOCAL)?
Yes O No If yes, list agency name and permit/approval: New York State Department of Agriculture and Markets.

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
X Yes [J No If yes, list agency name and permit/approval Agricultural District

OC-3 has been in existence for the past 8 years. The proposed action, if approved, will modify the existing district to reflect the changes over the past
eight years, or if disapproved, will continue the existing district unchanged for and an additional eight-year term.

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
Yes O No

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Application/sponsor Name: John R. Kent, Jr., Commissioner, Oneida County Department of Planning  Date: 3/11/11

Signature: etk 2., Wead la.

If the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment




PART Il - ENVIRONMENTAL ASSESSMENT (To be completed by Agency)
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.12?  If yes, coordinate the review process and use the FULL EAF.
|:| Yes & No
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTION IN 6NYCRR, PART 617.67 If No, a negative declaration
may be superseded by another involved agency.
[:l Yes [Zl No

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, If legible)
C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, potential for
erosion, drainage or flooding problems? Explain briefly: Yes. Potential effect to air quality caused by odor, effects to surface or groundwater caused by
farming practices, and erosion if livestock permitted direct access to stream banks. (See attached Determination of Significance)

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly:
No. Proposed action may result in beneficial effects. (See attached Determination of Significance)

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:
No. Proposed action may result in beneficial effects. (See attached Determination of Significance)

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain Briefly:
No. Proposed action may result in beneficial effects. (See attached Determination of Significance)

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly:
No. (See attached Determination of Significance)

C6. Long term, short term, cumulative, or other effects not identified in C1-5? Explain briefly:
No.

C7. Other impacts (including changes in use of either quantify or type of energy)? Explain briefly:
No.

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CEA?
D Yes E No

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
1 vYes X No

PART lll - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)
INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise
significant. Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probably of occurring; (c)
duration; (d) irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference materials. Ensure
that explanations contain sufficient detail to show that all relevant adverse impacts have been identified and adequately addressed.

[] Check this box if you have identified one or more potentially large or significant adverse impacts which MAY
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration.

XI Check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impact
AND provide on attachments as necessary, the reasons supporting this determination:

Oneida County Board of Legislators
Name of Lead Agency

Gerald J. Fiorini Chairman
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
B Kot )
Signature of Responsible Officer in Lead Agency Signature of Prepared (If different from responsible officer)
4/13/11
Date




617.21
Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM

Part III - Determination of Significance

Re: NYS Ag District OC-3

The following paragraphs include responses to questions C1 through C5 of Part II of the Environmental
Assessment Form.

Cl)

C2)

C3)

C4)

C5)

While the attached Environmental Assessment - Part II, C1 notes a potential adverse effect caused
by the agricultural activity with regard to odor, surface and groundwater quality, and erosion, the
effect is not considered substantial, large or otherwise significant. The area is predominantly
agricultural with scattered rural residences and woodland. Additionally, the duration and
reversibility of any such potential impact is highly controllable through the implementation of
Agricultural Best Management Practices, which will also further reduce the likelihood of the
adverse effects occurring.

With regard to aesthetic, agricultural resources and community character discussed in Part II, C2,
the proposed agricultural use will have no adverse effects and may, in fact, have beneficial effects
by encouraging the continuation of existing land uses as agriculture and open space. (See the
discussion of C4 and C5 below)

With regard to vegetation and wildlife habitat discussed in Part II, C3, the agricultural uses of lands
may have a beneficial effect in creating wildlife habitat and, in some cases of crop production,
providing a source of food supply for wildlife.

Regarding potential impacts to a community's existing plans or land use goals discussed in Part II,
C4, the modification of Agricultural District 3 (OC 3) will not be in conflict with existing plans or
land use goals within the Towns of Boonville, Forestport, Remsen, or Steuben.

Regarding potential adverse impacts associated with topics discussed within Part I, C5, including:
growth, subsequent development, or related activities induced by the proposed action, the
continuation of land as agriculture and open space, in combination with the intent of the NYS
Agricultural and Markets Law, will further control growth and development in all municipalities
within OC-3.
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Appendix F
State Environmental; Quality Review

NEGATIVE DECLARATION

Notice of Determination of Non-Significance

Project Number NYS Ag District OC-3 Date 4/13/11

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8
(State Environmental Quality Review Act) of the Environmental Conservation Law.

The Oneida County Board of Legislators, as lead agency, has determined that the proposed action
described below will not have significant effect on the environment and a Draft Environmental Impact
Statement will not be prepared.

Name of Action: Oneida County Agricultural District 3 (OC-3)

SEQR status: Typel []
Unlisted [X]
Conditional Negative Declaration: [] Yes

X No

Description of Action:

The eight-year review of existing Consolidated Agricultural District OC-3 and its extension with
modifications for eight additional years.

Location: (Include street address and the name of the municipality/county. A location map of
appropriated scale is also recommended.)

The district boundaries have been modified to include the Towns of Boonville, Forestport, Remsen,
and Steuben.




SEQR Negative Declaration Page 2

Reasons Supporting This Determination:
(See 617.6(g) for requirements of this determination: see 617.6(h) for Conditional Negative Declaration)

If Conditional Negative Declaration, Provide on attachment the specific mitigation measures imposed.

For Further Information:
Contact Person:
Address:

Telephone Number:

For Type | Actions and Conditioned Negative Declarations, a Copy of this Notice Sent to:

Commissioner, Department of Environmental Conservation, 50 Wolf Road, Albany, New York 12233-0001
Appropriate Regional Office of the Department of Environmental Conservation

Office of the Chief Executive Officer of the political subdivision in which the action will be principally located.
Applicant (if any)

Other involved agencies (if any)




ONEIDA COUNTY FARMLAND PROTECTION BOARD REPORT FOR
ONEIDA COUNTY AGRICULTURAL DISTRICT NO. 3
BOONVILLE, FORESTPORT, REMSEN, STEUBEN
MARCH 2011

INTRODUCTION

This report presents the findings of the Oneida County Agricultural and Farmland Protection
Board’s 2011, eight year review and final recommendations to the County Legislature for
Consolidated Agricultural District #3 in Oneida County in the Towns of Boonville,
Forestport, Remsen, and Steuben.

Oneida County Consolidated Agricultural District No. 3 (OC-3) is a composite of several
existing districts (OC-14, OC-25, and OC-26) that were combined as part of the county’s
consolidation of agricultural districts. The anniversary date of former District #25 was
chosen as the renewal date for the new consolidated District #3. OC-25 was created on
February 28, 1979 and was renewed in 1987, 1995, and 2003. As part of the county’s
consolidation process Agricultural District #25 is renamed to Agricultural District #3.

DISTRICT REVIEW
2.1 Consideration of Review Factors

Section 303-a of Article 25AA of the New York State Agriculture and Markets Law
lists the factors that the Oneida County Agricultural and Farmland Protection Board
(FPB) must consider when reviewing an agricultural district. The following text
represents the results of the review of these factors as they relate to the review of
Oneida County Agricultural District #3.

2.1.1 The nature and status of farming and farm resources within such district,
including the total number of acres of land and the total number of acres of
land in farm operations in the district

The majority of farmland in District #3 is related to dairy operations. Field crops,
primarily hay with some corn silage are also prevalent in several areas within the
district. There are also a few cattle and horse farms within the district. One farming
operation within the district is a very diverse. This operation includes poultry, goats,
dairy, maple syrup, garlic, and Christmas trees.

2.1.2 The extent to which the district has achieved its original objectives

Farming continues to be one of the predominant uses of land in the Towns of
Boonville, Remsen and Steuben. By and large, the district has served to retain
farmland in agricultural production over time. Threats to continued agricultural
production include an increase in residential development along rural roads and low
prices for milk and other agricultural products. These factors have lead to an overall



2.1.3

2

decline in the amount of capital investment farmers have put into their operations
over the past several years.

The extent to which county and local comprehensive plans, policies, and
objectives are consistent with and support the district

County Policies

The county adopted a Farmland Protection Plan in 2000. The following three main
objectives were outlined the plan: 1) Agricultural Economic Development- foster an
economic climate that supports and promotes the retention and expansion of
agricultural businesses within the county; 2) Ag Awareness/Ag Promotion- educate
consumers as to the importance of agriculture in today’s society, encourage
agricultural producers to explore more direct marketing methods and alternative
enterprises; and 3) Farmland Protection- to make government, primarily at the town
and county level, more sensitive to the needs of agriculture.

In related efforts, the County adopted a right-to-farm law in January 1998. The
County has also hired an agricultural economic development specialist whose efforts
are expected to help existing farmers stay in business and enable retiring farmers to
sell their land to buyers who will continue to farm the land.

Local Policies

Neither the Town of Remsen nor the Town of Steuben has a comprehensive plan in
place. However the Town of Steuben is in the process of developing a plan. The
town has met with various agricultural-related agencies to ensure that agriculture is
adequately addressed in the plan.

The Town of Forestport adopted a comprehensive plan for the first time in 2004.
Agriculture is not a major land use within the town; there are very few parcels with
an agricultural property code. Only one parcel of less than 10 acres is within District
#3. Therefore, there are no specific goals and objective relating to agriculture and
farmland protection in the plan.

The Village and Town of Boonville adopted a joint comprehensive plan in 2009.
While agriculture is an important land use within the Town of Boonville, the
comprehensive plan does not specifically outline goals and objectives for
agriculture. However, the plan does identify New York State Agricultural Districts
as a development constraint. The plan also sets forth goals and objectives that would
promote “smart growth” principles such as encouraging growth where existing water
and sewer services are available to limit sprawl.
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2.1.4 The degree of coordination between local laws, ordinances, rules and
regulations that apply to farm operations in such district and their influence on
farming

Neither the Town of Remsen nor the Town of Steuben has zoning regulations or
other land use regulations in effect. Therefore there are no conflicts with Agriculture
Districts Law.

The Town of Forestport does have a site plan review law in effect. Agricultural uses
and structures are identified as permitted use within the town and are therefore
exempt from the site plan review process.

There are two properties in District #3 within the Village of Boonville. The Village
of Boonville does have zoning regulations in effect. Both District #3 properties are
zoned Residential, where agriculture is not identified as a permitted use, neither as
permitted by right or with a special use permit. Therefore these properties would be
considered nonconforming and any expansion of the operations or structures on
these properties would require a use variance, which may be difficult for the
applicant to obtain. Therefore there is the potential for the village’s zoning law to
conflict with NYS Agricultural Districts Law.

The Town of Boonville also has zoning regulations in effect. Properties within
District #3 are either zone Agriculture-Rural or Open Space. Agriculture is identified
as a permitted by right use within both zoning districts. There is a minimum lot size
of 3 acres, which may be somewhat restrictive to a person interested in establishing a
greenhouse or similar agricultural operation requiring less than three acres.
Therefore, the 3 acre minimum lot size has the potential to conflict with NYS
Agricultural Districts Law.

RECOMMEDNATION TO CONTINUE, TERMINATE, OR MODIFY DISTRICT

The Oneida County Agricultural and Farmland Protection Board recommends that
Agricultural District No. 3 be modified to include the 76 landowners and 12,973.5 acres of
farmland shown on the attached list. It is further recommended that the Oneida County
Board of Legislators renew the district, as modified, for an additional eight-year period, and
forward the modified district to the NYS Commissioner of Agriculture and Markets for
approval and recertification.

OC3AGDISTRICTREPORT

3/11



ONEIDA COUNTY AGRICULTURAL DISTRICT NO. 3
BOONVILLE-FORESTPORT-REMSEN-STEUBEN
GENERAL DESCRIPTION OF DISTRICT
MARCH 2011

The western boundaries of OC-3 are the Ava and Western Town Lines. The Floyd and Trenton
Town Lines form the southern boundary. The eastern boundary is the Herkimer County Line. The
northern boundary is the Lewis County Line.
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ONEIDA COUNTY AGRICULTURAL DISTRICT #3 2011 RENEWAL

OWNER
ANKEN, MAYNARD
ANKEN, MAYNARD
ANKEN, MAYNARD

ATWELL, LEON
ATWELL, LEON
ATWELL, LEON
ATWELL, LEON
ATWELL, LEON
ATWELL, MERLIN
ATWELL, MERLIN
ATWELL, MERLIN
BANKS, STEWART

BANKS, STEWART

BLACK RIVER FARM INC.

BLACK RIVER FARM INC.

BLACK RIVER FARM INC.

BLACK RIVER FARM INC.

BLACK RIVER FARM INC.

BLACK RIVER FARM INC.

BLACK RIVER FARM INC.

BRITTON, JEROME
BRITTON, JEROME
BRITTON, JEROME
BRITTON, JEROME
BROADBENT, WESLEY
BROADBENT, WESLEY
BROADBENT, WESLEY

BUEHLER, DONALD

PIN
157.000-1-2.1
175.000-2~17
175.000-2~17
140.000-1-28
159.000-3-7.1
159.000-3-6.1

159.000-3-6.1

140.000-1-26.1

158.000-~1-31

159.000-4-16.1

158.000-1-16
32.000-1-55
32.000-1-55
65.000-1-3.5
64.000-1-7.1
64.000-1-26
65.000-1-6.1
48.000-1-34.3
65.000-1-6.1
64.000-1-28.1
33.000-1-2
33.000-1-25.1
33.010-1-28
33.010-1-36.1
157.000-1~18
157.000-1~18
157.000-1-18

2.003-2-11

MUNICIPALITY ACRES
STEUBEN 132.5
STEUBEN 37.9
STEUBEN 129.6
REMSEN 18.3
REMSEN 17.2
REMSEN 19.0
REMSEN 117.8
REMSEN 60.4
STEUBEN 27.2
STEUBEN 56.2
STEUBEN 222.4

BOONVILLE 148.0
BOONVILLE 114.3
BOONVILLE 73.4
BOONVILLE 26.4
BOONVILLE 1.7
BOONVILLE 33.3
BOONVILLE 7.8
BOONVILLE 46.0
BOONVILLE 42.0
BOONVILLE 55.9
BOONVILLE 5.6
BOONVILLE 0.3
BOONVILLE 53.2
STEUBEN 69.0
STEUBEN 19.5
STEUBEN 165.6
FORESTPORT 7.7



MAP ID#

10
10
10
10
11
11

12

14
14
14
14
14

14

16
17
18
18
18
19
19

19

OWNER
CHASE, LAWRENCE D.
DEAN, LESLIE
DEAN, LESLIE
DEAN, LESLIE
DEAN, LESLIE
DEMING, MARTHA
DEMING, MARTHA
DOXSTADER, JASON
DOXSTADER, PAUL
DOXSTADER, PAUL
DOXSTADER, PAUL
FINN, HARRY
FINN, HARRY
FINN, HARRY
FINN, HARRY
FINN, HARRY
FINN, HARRY
FINN, TRAVIS
FINN, TRAVIS
FINN, TRAVIS
FINN, TRAVIS
FINNDALE FARMS
GARDNER, GLENN
GLEASMAN, MARK & NANCY
GLEASMAN, MARK & NANCY
GLEASMAN, MARK & NANCY
GLOUSE, HAROLD
GLOUSE, HAROLD

GLOUSE, HAROLD

PIN
22.000-1-49.3
157.000-1-30
157.000-1-30
157.000-1-28.3
157.000-1-51.9
141.000-1-33
141.000-1-34.1
175.000-2-4
157.000-1-21
157.000-1-21
157.000-1-21
176.000-3-10.1
176.000-3-13
176.000-3-10.1
176.000-3-10.1
176.000-3-17
158.000-1-34
158.000-1-28.6
158.000-1-3
158.000-1-7
158.000-1-3
176.000-3-31
158.000-1-4
141.000-1-27.1
141.000-1-27.1
141.000-1-27.1
32.000-1-30.1
32.000-1-51.2

32.000-1-30.1

MUNICIPALITY ACRES
BOONVILLE 111.7
STEUBEN 11.9
STEUBEN 183.5
STEUBEN 82.4
STEUBEN 12.1
REMSEN 84.3
REMSEN 61.6
STEUBEN 67.4
STEUBEN 83.1
STEUBEN 80.9
STEUBEN 11.4
STEUBEN 86.8
STEUBEN 47.8
STEUBEN 32.6
STEUBEN 47.3
STEUBEN 22.6
STEUBEN 140.3
STEUBEN 101.5
STEUBEN 10.3
STEUBEN 41.5
STEUBEN 134.4
STEUBEN 33.1
STEUBEN 187.5
REMSEN 13.7
REMSEN 84.5
REMSEN 0.6
BOONVILLE 62.5
BOONVILLE 28.5
BOONVILLE 88.0



MAP ID#
20
20
21
21
21
21
21
21
21
22

22

26
27
27
27
28
28
28
28
28
28

29

OWNER
GRAZIANO, BRUNO
GRAZIANO, BRUNO
GRESACK, STANLEY
GRESACK, STANLEY
GRESACK, STANLEY
GRESACK, STANLEY
GRESACK, STANLEY
GRESACK, STANLEY
GRESACK, STANLEY

GROGAN, JOHN
GROGAN, JOHN
HAJDASZ, ALBERT
HAWKINS, KEVIN
HAWKINS, KEVIN
HAWKINS, ROY
HAWKINS, ROY
HEALY, CHRISTOPHER M.
HOBBIN, LARRY
HOBBIN, LARRY
HOBBIN, LARRY
HORN, HAROLD & EVELYN
HORN, HAROLD & EVELYN
HORN, HAROLD & EVELYN
HORN, HAROLD & EVELYN
HORN, HAROLD & EVELYN
HORN, HAROLD & EVELYN
JANISZEWSKI, DIANE
JONES, ROBERT W.

JONES, WILLIAM

PIN
121.000-1-25
121.000-1-25
175.000-2-20

175.000-2-12.1

175.000-2-12.1
175.000-2-27
175.000-2-19
175.000-2-12.1
175.000-2-27
176.000-3-24
176.000-3-24
159.000-4-15
175.000-2-46
175.000-2-46
175.000-2-1
175.000-2-1
176.000-3-5.2
175.000-2-28.3
175.000-2-28.3
175.000-2-28.3
140.000-1-38
140.000-1-38
121.000-1-19.1
121.000-1-19.1
159.000-4-7
159.007-1-1
161.000-1-25.1
123.000-1-42.1

122.000-1-12.1

MUNICIPALITY  ACRES
REMSEN 2.1
REMSEN 9.9
STEUBEN 69.9
STEUBEN 1.5
STEUBEN 12.7
STEUBEN 92.1
STEUBEN 15.3
STEUBEN 62.8
STEUBEN 30.6
STEUBEN 2.1
STEUBEN 18.4
STEUBEN 104.8
STEUBEN 157.8
STEUBEN 40.8
STEUBEN 91.8
STEUBEN 127.4
STEUBEN 70.2
STEUBEN 53.5
STEUBEN 8.9
STEUBEN 34.5
REMSEN 8.8
REMSEN 30.3
REMSEN 21.8
REMSEN 11.6
STEUBEN 36.9
REMSEN 19.0
REMSEN 111.9
REMSEN 232.1
REMSEN 150.5



40

40

40

41

41

42

44

OWNER
| JONES, WILLIAM
KINEL, JOHN
KINEL, JOHN
KLOSSNER, HAROLD
LALYER, THOMAS
LALYER, THOMAS
LALYER, THOMAS
LAUBER, JEFF
LAVALLE, MEDERIC
LECLAIR, HAROLD
LECLAIR, HAROLD
LEE, MERWIN
LEE, MERWIN
LEE, MERWIN
LEE, MERWIN
LEE, MERWIN
LEE, MERWIN
LEE, MERWIN
LEWIS, GEORGE
LEWIS, GEORGE
LEWIS, GEORGE
LUDEMANN, CHERYL
LUDEMANN, CHERYL
LUDEMANN, CHERYL
MACLAUGHLIN, R C
MACLAUGHLIN, R C
MANLEY, FRANCIS J.
MCGHEE, DONALD

MIEREK, GEORGE JR

PIN
122.000-1-12.2
22.000-1-11
22.000-1-11
175.000-2-6
140.000-1-27.1
140.000-1-27.1
140.000-1-24.1
138.000-1-15.2
160.000-2-29.1
21.000-1-12
21.000-1-12
22.000-1-39.1
22.000-1-3
22.000-1-3
15.000-1-1.1
15.000-1-1.1
15.000-1-2.1
15.000-1-4.1
176.000-3-8
176.000-3-8
176.000-3-8
46.000-1-9
46.000-1-8
46.000~1-8
156.000-1-16
156.000-1-16
156.000-1-13.5
175.000-2-16

157.000-1-9.2

MUNICIPALITY ACRES
REMSEN 101.0
BOONVILLE 8.6
BOONVILLE 149.4
STEUBEN 249.0
REMSEN 0.3
REMSEN 28.7
REMSEN 122.1
STEUBEN 83.5
REMSEN 42.2
BOONVILLE 74.6
BOONVILLE 0.4
BOONVILLE 40.4
BOONVILLE 103.3
BOONVILLE 37.4
BOONVILLE 62.7
BOONVILLE 23.7
BOONVILLE 54.1
BOONVILLE 49.9
STEUBEN 42.3
STEUBEN 70.8
STEUBEN 53.8
BOONVILLE 166.2
BOONVILLE 85.4
BOONVILLE 104.2
STEUBEN 29.7
STEUBEN 57.8
STEUBEN 30.3
STEUBEN 120.2
STEUBEN 65.7



MAP ID#
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40

40

46

46

47

47

47

47

47

48

49

49

49
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OWNER
MILHALKO, JOSEPH
MILLER, FLOYD
MILLER, FLOYD
MILLER, FLOYD
MILLER, FLOYD
MILLER, FLOYD
MINNIG, NEIL
MINNIG, NEIL
MINNIG, NEIL
MINNIG, NEIL
MINNIG, NEIL
MOORE, JOHN
MOORE, LUDMILLA
MOORE, LUDMILLA
MOORE, LUDMILLA
MORRIS, RAYMOND
MORRIS, RAYMOND
NAPIERKOWSKI, MICHAEL
NAPIERKOWSKI, MICHAEL
PADDOCK, RAYMOND & WANDA
PADDOCK, RAYMOND & WANDA
PADDOCK, RAYMOND & WANDA
PERRY, ROBERT
PERRY, ROBERT
PERRY, ROBERT
PERRY, ROBERT
PIASCHYK, ERIC
PIASCHYK, ERIC

PIASCHYK, ERIC

PIN
34.000-1-38.1
32.000-1-1.11

32.000-1-2.1
32.000-1-2.1
32.000-1-2.2
32.000-1-2.1
157.000-1-8
138.000-1-22
138.000-1-23.1
138.000-1-23.1
138.000-1-23.1
138.000-1-11
138.000-1-10.1
138.000-1-10.2
139.000-1-49
22.000-2-11
33.007-1-2.1
64.000-1-11.1
64.000-1-11.1
141.000-1-1.1
141.000-1-1.1
123.000-1-36.2
176.000-3-22
176.000-3-22
176.000-3-19
176.000-3-19
140.000-2-3.3
140.000-2-3.1

140.000-2-2

MUNICIPALITY ACRES
BOONVILLE 122.8
BOONVILLE 14.0
BOONVILLE 9.2
BOONVILLE 5.9
BOONVILLE 0.6
BOONVILLE 168.6

STEUBEN 116.6
STEUBEN 17.8
STEUBEN 63.1
STEUBEN 3.7
STEUBEN 82.8
STEUBEN 146.0
STEUBEN 55.3
STEUBEN 25.0
STEUBEN 136.0
BOONVILLE 25.6
BOONVILLE 22.2
BOONVILLE 274.9
BOONVILLE 206.7
REMSEN 4.1
REMSEN 148.1
REMSEN 85.2
STEUBEN 2.7
STEUBEN 17.7
STEUBEN 23.7
STEUBEN 104.7
STEUBEN 19.5
STEUBEN 64.7
STEUBEN 1.0



MAP ID# OWNER PIN MUNICIPALITY ACRES
54 PIASCHYK, ERIC 140.000-2-2 STEUBEN 24.0
55 POTATO HILL EDUCATION CENTER 64.000-1-28.2 BOONVILLE 6.0
56 PUGH, BYRON 158.000-1-22 STEUBEN 59.7
56 PUGH, BYRON 158.000-1-14.1 STEUBEN 48.3
56 PUGH, BYRON 158.000-1~15 STEUBEN 51.1
56 PUGH, BYRON 158.000-1-11.1 STEUBEN 9.4
57 PUPKO, MICHAEL AND ELEANOR 83.000-1-14 BOONVILLE 233.8
57 PUPKO, MICHAEL AND ELEANOR 83.000-2-3 STEUBEN 48.3
58 RACE, EMERSON 157.000-1-3.1 STEUBEN 73.7
59 ROBERTS, JOHN 102.000-1-11 STEUBEN 6.2
59 ROBERTS, JOHN 102.000-1-9 STEUBEN 137.8
59 ROBERTS, JOHN 102.000-1-10 STEUBEN 18.3
59 ROBERTS, JOHN 102.000-1-23 STEUBEN 32.0
59 ROBERTS, JOHN 102.000-1-26 STEUBEN 16.9
59 ROBERTS, JOHN 102.000-1-31 STEUBEN 0.8
59 ROBERTS, JOHN 103.000-1-26 REMSEN 33.8
60 ROSS, NED 46.000-1-2.1 BOONVILLE 215.1
61 SAGER, PHILLIP 48.000-1-13 BOONVILLE 105.9
62 SHUFELT, NEIL 160.000-2-7.2 REMSEN 113.0
63 SIMONS, BENJAMIN 139.000-1-48 STEUBEN 134.3
63 SIMONS, BENJAMIN 139.000-1-26.8 STEUBEN 19.9
63 SIMONS, BENJAMIN 139.000-1-40.3 STEUBEN 102.3
63 SIMONS, BENJAMIN 139.000-1-40.1 STEUBEN 23.5
63 SIMONS, BENJAMIN 139.000-1-40.3 STEUBEN 56.4
64 STAHL, KARL 121.000-2-9 STEUBEN 16.4
64 STAHL, KARL 120.000-1-18.2 STEUBEN 75.3
65 TOMPFKINS, WESLEY 141.000-1-25 REMSEN 140.5
66 TRAUB FAMILY IREVOCABLE TRUST 140.000-2-6.1 STEUBEN 90.7
67 TRENHAM, SPENCER 21.000-1-14 BOONVILLE 54.8



MAP ID#
67
67
68
68
69
70
71
71
71
71
72

72

OWNER
TRENHAM, SPENCER
TRENHAM, SPENCER
TYLUTKI, WILLIAM
TYLUTKI, WILLIAM
WALDO, THOMAS
WASKIEWICZ, GERALD
WHEELOCK, NANCY & B. JACKSON
WHEELOCK, NANCY & B. JACKSON
WHEELOCK, NANCY & B. JACKSON
WHEELOCK, NANCY & B. JACKSON
WHITE, DOUGLAS
WHITE, DOUGLAS
WILLIAMS, HENRY
WILLIAMS, HENRY
WILLIAMS, HENRY
WILLIAMS, HENRY
WILLIAMS, HENRY
WILLIAMS, HENRY
WILSON, HARRY
WRISLEY, RUSS
WRISLEY, RUSS

SIMONS, CHRISTOPHER

PIN
21.000-1-14
21.000-1-14
122.000-1-25
122.000-1-25
122.000-1-16

48.000-1-5
21.000-1-8.1
21.000-1-8.1
21.000-1-8.1
21.000-1-8.1
160.000-2-18.2
160.000-2-18.3
34.000-1-35
34.000-1-34.1
34.000-1-34.1
34.000-1-34.1
23.004-1-49.1
23.004-1-49.1
175.000-2-8.1
82.000-1-13
100.000-1-1

138.000-1-18.1

MUNICIPALITY ACRES
BOONVILLE 0.0
BOONVILLE 54.0

REMSEN 58.8
REMSEN 24.1
REMSEN 201.7
BOONVILLE 49.0
BOONVILLE 48.4
BOONVILLE 105.2
BOONVILLE 0.4
BOONVILLE 66.1
REMSEN 12.6
REMSEN 54.3
BOONVILLE 150.8
BOONVILLE 379.5
BOONVILLE 42.0
BOONVILLE 9.1
BOONVILLE 72.4
BOONVILLE 1.4
STEUBEN 21.6
BOONVILLE 193.6
STEUBEN 143.06
STEUBEN 13.2
TOTAL ACRES 12973.5
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Honorable Anthony J. Picente, Jr.
County Office Building
800 Park Avenue

.~ Utica, New York 13501

Dear Mr. Picente:

Enclosed please find the Agreement between Cathie Lee’s Home Health Care and Oneida County Office for
the Aging/Office of Continuing Care.

This contract is for the purchase of home care services for elderly homebound individuals. Care is provided
as part of a New York State program that provides personal care to frail seniors through the EISEP
(Expanded In-Home Services for the Elderly Program). Cathie Lee’s Home Health Care is one of five home
care agencies to provide this care. State (75%) and County (25%).dollars support this program with
$80,000.00 allocated to this agency

The terms of this agreement commence April 1, 2011 and terminate March 31, 2012.

I am available at your convenience to answer any questions regarding this contract.

Sincerely;,

Michael J. Romano

Director
Raviswed apd &Qnsoveg for sybmittel to tha
MJR/grb ; Qrwida ‘o unty Board of Legisiators by
o [ ) ik
Enc.

A “'-;5" . Picenta,
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Oneida County Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Cathy Lee’s Home Health Care Providers
Title of Activity or Service: Home Health Care Agency
Proposed Dates of Operation: April 1, 2011 to March 31, 2012
Client Population/Number to be Served: Per Diem: authorized OFA/OCC clients,
age 60 or older. 4637 hours of personal care are provided to approximately 23
individuals through this contract. Individuals average four hours per week
Summary Statements:
1) Narrative Description of Proposed Services: Personal Care Services
2) Program/Service Objectives and Outcomes: To p'rovide personal care |
services to frail, disabled, homebound individuals who are limited in their
activities of daily living. ‘
3) Program Design and Staffing Level: N/A
_ Total Funding Requested: $80,000.00
Oneida County Department Funding Recommendation: Acct # 6774.49599
Proposed funding Source (Federal/State/County): projected amount $80,000.00
State 75% ($60,000.00) County 25% ($20,000.00)
- Cost per Client Served: $17.25 per hour

Past Performance Data: current provider of personal care services for OFA
EISEP clients .

Oneida County Department Staff Comments:



AGREEMENT

This Agreement is by and between CATHIE LEE'S HOME HEALTH CARE PROVIDERS, located at P.O.
Box 526, Sylvan Beach, New York 13157, hereinafter known as "CONTRACTOR"; and the COUNTY OF
ONEIDA, OFFICE FOR THE AGING / OFFICE OF CONTINUING CARE, located at 235 Ehzabeth
Street, Utica, New York 13501 hereinafter known as "OFFICE";
WITNESSETH: A
WHEREAS, the OFFICE is charged with the responsibility of administering, through the New York
State Office for the Aging, the New York State Expanded In-hoie Services for the Elderly Program
(EISEP) in the County of Oneida, State of New York and the Caregiver Support III-E Program; and
WHEREAS, the OFFICE has the primary responsibility for the overall planning and coordination of
the Expanded In-home Services for the Elderly Program and the Caregiver Support III-E Prbgfam;
and " |
WHEREAS, the OFFICE has the responsibility to formally and informally monitor, assess and
evaluate all programs /services/contracts funded through EISEP and through the Caregiver Support
LII-E Program; and
WHEREAS, the OFFICE will provide technical assistance upon request to assist the CONTRACTOR '
in more effectively carrying out sérvice delivery and/or complying with policies and regulations; and
WHEREAS, the CONTRACTOR is willing and able to perform the services required by this
Agreement. o .
NOW, THEREFORE, IT: IS MUTUALLY AGREED AS FOLLOWS:
1. PROGRAM STANDARDS |
The CONTRACTOR shall comply with statutes, regulations, and policies set by the following: Federal

Department of Health and Human Services, Administration on Aging, the New York State Office for
the Agihg (SOFA), Onéida County and the OFFICE, refer to Appendix A. ' v

B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscriminat'idn) which states, "No otherwise qualified handicapped individual in the Uniteci
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied ’
the benefits of, or be subject to discrimination under any program or activity receiving Federal
financial assistance."

C. The CONTRACTOR shall comply with Article 15 and Article 15A of the Executive Law of New
York State (State Human Rights Law and Minority/Women's Business Contract ReQuirements) and
the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The

opportunity to obtain employment without discrimination because of age, race, creed, color, national

Cathie Lee’s /EISEP 2011-2012



origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil
right..."

D. The CONTRACTOR shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendient thereto: "No person in the United States shall, on the grounds of race,
color, religion, gender, national origin, partisan affiliation or sexual orientation be excluded from
participation in, be denied the benefits 6f, or be subjects to discrimination under any program or
activity receiving Federal financial assistance.

E. The CONTRACTOR agrees .that any program, public information materials, or other printed
or published materials on the work of or funded by EISEP/III-E will give due recognition to the New
York State Office for the Aging and the Oneida County Office for the Aging. The statement shall be in
font which is one of the following: in italics, or at least two font sizes larger than the rest of the text, or
in bold font or underlined. (i.e., This program is supported by Oneida County Office for the Aging, New
York State Office for the Aging, and the Administration on Aging.”). The CONTRACTOR should
forward copies of all materials to the OFFICE at the end of each month. _

F. The OFFICE shall conduct a program reviews to ensure that the CONTRACTOR is in
compliance with all standards and regulations as set forth in this Agreement. '

FISCAL REQUIREMENTS/RESPONSIBILITIES |
A. The CONTRACTOR shall comply with all voucher and contribution procedures, and

submissions of requiréd reports as described in the OFFICE Voucher Instructions, Refer to Appendix C.

B. The CONTRACTOR shall report to the OFFICE any additional monies (contributions,
donations, fund raisers) given to the program. , '
C. The CONTRACTOR shall maintain fiscal records for six years and shall make them available
. for OFFICE and or State review upon request.

D The CONTRACTOR shall cooperate with the closeout audit that is required when the contract
is terminated.
E. The CONTRACTOR shall follow ‘closeout procedures administered by the OFFICE in
accordance with the 45 Code of Federal Regulations, Parts 74 and 92, as amended 1988.
F. The OFFICE will require written notification within 30 days of submission of any change in
the voucher and/or amount submitted for services rendered by the CONTRACTOR for the reporting
month. Failure of notification by the CONTRACTOR within 30 days of initial submission will result in
the OFFICE considering the amount reimbursed, and to be paid in full for that reported month.
INSURANCE COVERAGE REQUIREMENTS
A. The CONTRACTOR shall be solely responsible for all physical injuries or death to its agents,

“servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or

error in judgment of any of its officers, trustees, servants, or independent subcontractors, and shall
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hold harmless and indemnify the OFFICE and Oneida County from liability upon any and all claims

for injuriés to persons or for damages to property on account of any neglect, fault or default of the

CONTRACTOR, its officers, trustees, agents, servants, volunteers or independent subcontractors; the

CONTRACTOR shall be solely responsible for the safety and protection of all of its employees,

volunteers or other agents whether due to the negligence, fault or default of the CONTRACTOR or

not. :

B. The CONTRACTOR shall carry paid up insurance in the sum of not less than One Million
(31,000,000) Dollars per occurrence against any and all claims, loss or damage, whether in contract or
tort, including claims for injuries to, or death of persons, or damages to property, whether such
injuries, death or damages by attributable to the negligence or any other acts of the CONTRACTOR,
its employees, volunteers, agents or otherwise. ‘

" C. The CONTRACTOR shall obtain such policy or policies of insurance from a compény or
companies duly licensed to do business in the State of New York and shall name the OFFICE as party
insured there under, and shall provide that in the event of cancellation thereof the OFFICE shall be
notified at least thirty (30) days in advance thereof, the CONTRACTOR shall submit a Certificate of

Insurance as verification of liability coverage for the duration of the program period. :

REPORTING REQUIREMENTS -

A, The CONTRACTOR shall, in pursuit of EISEP/IL-E funded programs, comply with the

Definition of Services, as established by the New York State Office for the Aging (96-PI-43).

B.  The CONTRACTOR shall provide the OFFICE with required information needed to meet

. plarning, coordination, evaluation and reporting requirements as réquired by the New York State
Office for the Aging's Consolidated Area Agency Reporting System (CAARS), by the 10t of every
month.’ The current and revised CAARS Monithly Report Forms and Monthly Summary Form must be
gubmit‘ted as an attachment to the voucher on a monthly basis.

C The CONTRACTOR shall maintain appropriate client records on each EISEP client who
redeives services through this program; the OFFICE shall have access to the client records upon
Fequest. ' ’
D. The CONTRACTOR shall provide the OFFICE with required monthly, periodic, and/or special
reports and shall submit all reports to the OFFICE by the dates specified. |

GRIEVANCE PROCEDURES
A The CONTRACTOR agrees to implement the OFFICE’s grievance procedures as required by

the New York State Office for the Aging. The written procedures are attached in Appendix B.
COORDINATION REQUIREMENTS

A. The CONTRACTOR and the OFFICE shall coordinate referrals.

B. The CONTRACTOR and the OFFICE shall work with older persons, who are not eligible for

services through this contracted program, to obtain needed services.

Cathie Lee’s /EISEP 2011-2012



10.

G The CONTRACTOR shall coordinate with other appropriate service providers in obtaining and

providing referrals for older residents of Oneida County.

CONTRACT.CAN CE'LLAT'ION

A, The Agreement may be cancelled by the OFFICE for failure by the CONTRACTOR to comply
with the terms and conditions of this Agreement; the CONTRACTOR shall agree to incur no new
obligations nor submit a claim for any expenses made after the receipt of written notification of
termination.

B. The CONTRACTOR and the OFFICE reserve the right to cancel the Agreement upon thirty
(30) day written notice to the other party. ‘

C. The CONTRACTOR agrees that in the event of contract termination, said party shall make a
full and final accounting of all funds received and monies expended under the Agreement within thirty
(30) days after the date of termination; any unexpended funds shall be the property of the OFFICE.

D. The CONTRACTOR shall coordinate with the OFFICE and other providers to ensure that any
break in service to clients shall not be detrimental to a élien'ts‘ health or well-being; other services

shall be substituted and/or coordinated on the clients' behalf.

CONTRACT RENEWAL
AL The OFFICE and the CONTRACTOR shall negotiate the contract annually.

NO CLAIM FOR DAMAGES
A, The CONTRACTOR agrees to make no claim for damages for delay of reimbursement due to

an act or omission by Oneida County, New York.

EISEP /III-E PROGRAM STANDARDS

A. The CONTRACTOR agrees to provide non-medical homemakeér/personal care (PCA Level II),
housekeeper/chore (PCA Level I), and III-E in-home community based PCA Level II respite services
through the OFFICE's EISEP/II-E Programs; homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) services provided to those Oneida County residents who are age sixty
(60) and older who are functionally impaired in at least one (1) Activity of Daily Living (i.e., bathing,
dressing, toileting) or two (2) Instrumental Activity of Daily Living (i.e., housekeeping, shopping,
preparing meals); III-E in-home community based respite services are provided to care receivers for
those Oneida County residents who are primary informal caregivers of persons who are age sixty (60)
and older who are functionally impaired, as shown by the need for the assistance of another person in
at least one (1) Activity of Daily Living or two (2) Instrumental Activity of Daily Living.

B. The CONTRACTOR and OFFICE agree that all EISEP /III-E funded homemaker/personal
care (Level II), housekeeper /personal care (PCA Level I) and III-E in-home PCA Level II in-home
community based respite services provided by the CONTRACTOR shall be prior approved and

authorized by the client's Case Manager as defined in the client's Home Care Plan.
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C. The CONTRACTOR and OFFICE agree that non-medical homemaker/personal care (PCA
Level II), and housekeeper/chore (PCA Level I ) services as defined under EISEP/III-E are equivalent
to PCA Level II and PCA Level I services as defined under the New York State Department of Social
Services regulations for the Medicaid Program. ‘ .
D. The OFFICE and CONTRACTOR agree that the EISEP non-medical homemaker/personal
care (PCA Level IT), housekeeper/chore (PCA Level I) and III-E in-home community based PCA Level
IT respite service clients shall be provided environmental support and personal care functions.
The following is a summary of usual tasks that may be performed by a hoxnemaker/pérsonal care (PCA‘
Level II), housekeeper/chore (PCA Level I) worker in accordance with NYS regulations: '
1) some or total assistance with making and changing beds; (Level I & II)
2) some or total assistance with dusting and vacuuming the rooms which the client uses;
(Level I & 1) _
3) some or total assistance with light cleaning of the kitchen, bediroom and bathroom;»(LéV‘el 1
& 1)
4) some or total assistance with dishwashing; (Level I & II)
5)  some or total assistance with listing needed supplies; (Level I & II)
| 6) some or total assistance with shopping for the client; (Level I & II)
7) - some or total assistance with client's laundering; thié may include necessary ironing and
mending; (Le‘VélI & 1I) . N
8) some or total assistance with payment of bills and other essential errands; (Level [ &II) -
9) escort assistance in getting to variou’s'appointm"enﬁs and community activities; (Level I &
IT) '
10) some or total assistance with bathing of 'the client m the bed, the tub or in the shower;
(Level 0. '
11) somre or total assistance with dressing; (Level II)
12) some or total assistance with grooming, including care of hair, shaving, and ordinary caie
of nails teeth and mouth; (Level II)
13) some assistance with toileting; this may include assisting the‘ client on and off the bedpan
commmode or toilet; (Level II) ‘
14) some assistance in walking, beyond that provided by durable medical equipment, within
the home and outside the home; (Level II) ,
15) some assistance in transferring from bed to chair or wheelchair; (Level IT)
16) some assistance with preparation of meals in accordance with modified diets, including low

. sugar, low fat, low salt and low residue diets, as prescribed by a qualified professional;

(Level I)

17) someé assistance with feeding; (Level II)
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18) some assistance, at the request of the client, with self-administration of medication,

including prompting client of time, bringing the medication to the client, opening thé

container, removing medication from the container and providing necessary liquids for

taking the medication, acting as an extension of the client; (Level II)

19) assistance with routine skin care, including application of non-prescription skin care

products; (Level II)

20) non-technical physical assistance to clients in following directions of a qualified

professional for use of medical supplies and equipment such as walkers and wheelchairs;

(Level IT) and

21) assistance with changing of simple dressings. (Level II)

UNIT = one (1) hour of service to or on behalf of the client

E. The CONTRACTOR agrees to have a designated person who shall have the responsibility for

coordinating the assigninents of aides/associates.
F. The OFFICE and CONTRACTOR agree that all homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level 1) and III-E in-home community respite workers shall have a

designated qualified supervisor(s) who shall insure the maintenance of guality care and p‘rovi‘dé"fhe‘

necessary support, understanding and consultation to the homeémaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) or III-E in-home co’mmu‘rﬁty respite worker as (s)he c‘afri"es"vcmt

duties and responsibilities. ‘
G. The CONTRACTOR understands and shall ensure that homemaker/personal care (PCA Level

IT), housekeeper/chore (PCA Level I) supervisor(s) shall:

iy

2)

3)
4)

5)
6)
7
8)
9)
10)

make a supervisory in-home visit within five (5) working days of the first time the
regularl‘y‘sch‘edul‘ed homemaker/personal care (PCA Level II), housekeeper/chore (PCA
Levél I) worker is to provide services to the client; ‘ .

demonstrate and instruct the worker and the client cO‘ncer‘ning specific tasks to be
performed in accordance with the care plan;

provide information concerning the provider agehcy;

clarify the roles and responsibilities of the worker, the client, and the supervisor in
relation to the Care Plan;

conduct scheduled visits to the client's home at least every six (6) months;

conduct unscheduled visits to the client's home at least one (1) time a year;

evaluate the worker's performance of the required tasks;

provide to the worker information, consultation, instruction and demonstration as needed;
determine the extent to which client needs are appropriately and adequately being met;

follow-up, as specified by the case manager, to report the findings of the supervisory visit;

and
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11) prbvide an opportunity to discuss in privacy with the client/authorized representative the
service being provided. |
H. When a service promised‘ by the CONTRACTOR for a scheduled assignment cannot be met or-
there is a client no show, or a change in the client’s condition, including death or hospitalization, the
CONTRACTOR must notify the OFFICE immediately via the approved fax form.
I Any unusual incident that occurs during an agency workers presence must be reported
immediately in writing to the OFFICE on the specified fax form.
J. The CONTRACTOR agrees to provide the non-medical homemaker/personal care (PCA Level
II), housekeeper/chore (PCA Level I) and respit‘é workers with training as required by the New York
State Department of Social Services and Department of Health;
Each worker shall be instructed on how to work with the elderly; and each worker shall receive an
orientation, prior to delivering @ny in-home services.
Training shall include:
1) the housekeeping chore and/or personal care tasks which the worker may/may'n'ot perform;
2) the policies and procedures of the CONTRACTOR's agency; ‘
3) the rights of clients as set forth in the EISEP standards and regulations.
OTHER SPECIFICATIONS
A. The CONTRACTOR and OFFICE agree that non-medical homemaker/pe’rs‘onal care (Level II),

housekeeper/chore (PCA Level I) and respite services shall not be provided to individuals eligible to
receive the same or similar services under Titles XVII, XIX, or XX of the Federal Social Security Aét or
any other governmental program or services provided to residents in adult residential care facilities
which had previously been provided by such facility.

B. The OFFICE agrees to assume the responsibility for collecting the cost-share fees and
donations for EISEP/ITI:E Program's in-home services received by the clients.

C The CONTRACTOR agrees to bill Medicaid and credit the OFFICE for the billed amount for

~ any EISEP/III-E client services provided after the Medicaid start date, and bill Medicaid for those

Medicaid covered services provided three months prior to the Medicaid start date.
D. The OFF‘ICE agrees to notify the CONTRACTOR of client approval for Medicaid.

E. The CONTRACTOR will credit the OFFICE for Medicaid payments received.

F. The OFFICE will process prior approvals for Medicaid billing for services provided in
provision C. -

G. The CONTRACTOR and the OFFICE shall endeavor to hold periodic coordinating meetings
that shall be responsive to each other's needs. v

H. The CONTRACTOR agrees to work in cooperation with the OFFICE to develop a
'co“mp‘i‘ehensiVe service delivery system for the EISEP/III-E Program.
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12.

13.

14.

1. Notwithstanding any other provisions in this Agreement, the CONTRACTOR and the OFFICE
rémain responsible for: ' ' |

1) ensuring that any service provided pursuant to this Agreement complies with all pertinent

provisions of federal, state and local statutes, rules and regulations;

2) planning, coordination and ensuring the quality of all sérvicés provided; and

3) ensuring adherence by both CONTRACTOR and OFFICE staff to the Home Care Plan

_ established for the clients.
d. The “OFFICE” will provide the “CONTRACTOR” with a care plan, confirmation of
documentation, and a PCA approval form. This documentation will be provided at the time of referral
and every six months thereafter. It is the responsibility of the “OFFICE” to develop the care plan
according to regulations and to obtain required Physicians Orders related to the “OFFICE” services
being provided by the “CONTRACTOR”. It is also understood that a Registered Nurse from the
“OFFICE” will review and sign all approved care plans. If there is a change in a patient’s condition, a
néw Home assessment, new Physician Orders, and a revised care plan needs to be developed by the
“OFFICE” and a copy sent to the “CONTRACTOR” at that time.
COMPLIANCE WITH. REGULATION
A. The CONTRACTOR agrees to comply with all applicable Federal, State, and Local statutes,
rules, and regulations as some may from time to time be amended pursuant to law. '
B. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
CONTRACTOR agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all wastes and recyclables generated within the Authority's service by performance of this
c‘dr‘it"r’ac‘t by the contractor and subcontractors. Upon awarding of this contract, and before work
commences the CONTRACTOR will be required to provide Oneida County with proof that Resolution
No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-Herkimer
Solid Waste Authority's service area which are generated by the contractor and any subcontractors in

performance of this contract will be delivered exclusively to the Oneida-Herkimer Solid Waste

Authority facilities.

HEALTH INSURANCE PORTABILITY AND ‘ACCOUNTABILITYAACT (HIPAA)
A The Contractor, agrees that, to the extent the CONTRACTOR is either a covered entity or a

business associate of the Agency, as either term is defined by the Health Insurance Portability and
Accountability Act of 1996 (HIPAA), it will comply with all applicable requirements of HIPAA within

the time periods delineated in HIPAA.
CERTIFICATION REGARDING LOBBYING: DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS: AND DRUG-FREE WORKPLACE REQUIREMENTS
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The Contractor should refer to the regulations cited below to determine the certification included in
the regulations before completing the form; Signature of this form provides for compliance with
certification réquirements under 34 CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part
85, “Government-wide Debarment and Suspension (Non-Procurement) and Government-Wide
Requirements forADr‘ug-Free Workplace (Grants).” The certificate shall be treated as a material
representation of fact upon which reliance will be placed when the Department of Labor determines to
award the covered transaction grant, or cooperative agreement. '

A. LOBBYING: As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreément over $100,000, as defined
at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persons for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connectionk with the making of any Federal Grant,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal grant or cooperative agreement.

2. If any funds other that federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the undersigned
shall complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the laniguage of this certification be included in the
‘award documents for all sub awards at all tiers (including sub grants, contracts under
grants and cooperative agreements and subcontracts) and that all sub recipients shall
certify and disclose accordingly.

B. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS: As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections
83.105 and 85.110;

1. . The Contractor certifies that it and its principals:

(a) Are not presently debarred, suspehded, proposed for debarment, declared

ineligibie, or voluntarily excluded from covered transactions by any Federal department
' or agency;

(b) Have not within a three-year period preceding this application been convicted

~ of or had a civil judgment rendered against them for commission of fraud or a criminal
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offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contracts under a public transaction, violation of
federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property; |
(© Are not‘pr’esently indicated or otherwise criminally or civilly charged by a
Governmeént entity (Federal, State or local) with commission of ény of the offenses
enumerated in paragraph A (b) of this certification; and
@) Have not within a three-year period preceding this application had one or more
public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this application
c. DRUG-FREE WORKPLACE ( CONTRACTORS OTHER THAN INDIVIDUALS):As required by
the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-
1. The Contractor that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notlfylng employees that the manufacture, |
distribution, dispensing, possession, or use of a controlled substance is prohibited in
the Contractor’s workplace and specifying the actions that w1ll be taken agamst
employees for violation of such prohlbltlon
() Establishing an on-going drug-free awareness program to inform employees
about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s poli¢cy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee assistance
program; and ‘
4. The penalties that may be imposed upon employee for drug abuse violation
occurring in the workplace;
(¢ - Making it a requirement that each employee to be engaged in the performance
of the contract be given a copy of the statement required by paragraph (a); '
@) Notifying the employee in the statement required by paragraph (a) that asa
condition of employment under the contract, the employee will-
1. Abide by the terms of the statement and; |
2. Notifying the employer in writing of his or her conviction for a violation of
a criminal drug statue occurring in the workplace no later than five

calendar days after such conviction;
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15.

(e) Notifying the agercy, in writing within 10 calenda‘rb days after having received
notice under subparagraph (d)(2) from an employee or otherwise receiving actual police
records or official notification of such conviction. Employers of convicted employees
must provide notice, including position title, to the OFFICE.
® Taking one of the following action, within 30 calendar days of receiving notice
under subparagraph (d)(2), with respect to any employee who is so convicted-
1. Taking appropriate personnel action against such an employee, up to and
including termination, consisterit with the Requiirements of the
Rehabilitation Act of 1973, as aniended; or
2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement, or other appropriate ‘
ag‘ency
() Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (©), (c), (d), (&), ().
D. The C‘bnt‘raétor may insert in the space provided below the site(s) for the performance of work done
in ¢onnection with the specific grant. |

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE ( CONTRACTOR’S WHO ARE INDIVIDUALS): As required by the Drug-
‘Free Workplace act 6f 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees, as defined at 34
‘CFR Part 85, Sections 85.605 and 85.610- | |
A. As a condition of the contract, I certify that I will not engége in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in conducting any activity with
the contract; and |
B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any grant activity, I will report the conviction, in writing, within 10 calendar days of the conviction,
to the OFFICE. '
REIMBURSEMENT FOR SERVICES
A. The CONTRACTOR agrees to be paid by the OFFICE the negotiated rate of $17.25 per hour for
homemaker/personal care (PCA Level II), and $17.25 per hour for housekeeper/chore (PCA Level I),

B. - The obligations of the parties hereunder are conditioned upon the continued availability of New

York State funds for the purposes set forth in this Agreement. Should funds become unavailable or
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should appropriate New York State officials fail to approve sufficient furids for completion of the
services or programs set forth in this Agreement, the OFFICE shall have the option to immediately
términate this Agreement upon providing written notice to the CONTRACTOR by certified mail. In
such an event, the OFFICE shall be under no further obligation to the CONTRACTOR other than
payment for costs actually incurred prior to termination and in no event will the OFFICE be-
responsible for any actual or consequential damages as a result of termination.

C. The CONTRACTOR, its successors and assigns agrees to the terms and conditions of this
written Agreement. The terms and conditions of this Agr‘eemen‘t commence on April 1, 2011 and

terminate on March 31, 2012.
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IN WITNESS WHEREOF, the parties have hereunto set their hand on the date respectively stated:

CONTRACTOR

%ﬂ&uo B N (ae | ,‘;;\.li“‘\ (

Katheen Douglas, Admmmtrator/(@g_e_r) Date
Cathie Lee's Home Health Care Providers

COUNTY OF ONEIDA

Anthony J. Picente, Jr. County Executive Date
OFFICE FOR THE AGING

NV NATET b | | 3)/:?;/1/

chhaelJ Romano, Director

Approved As To Form ONLY
ONEIDA COUNTY ATTORNEY

By:__.
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiscrimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant arid Cooperative Agreemerits to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
'45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Liocal Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requxrements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other Agreements w1th
Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
. OMB Circular A-128 (Audits of State and Local Governments)
OMB Circular A-133 (Audits of Institutions of Higher Education and Non-profit Institutions)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19-J of the Executive Law ,
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult Day Care)
“Executive Law of New York-State, Article 15 (State Human Rights Law)
EX“ecutiVe Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care
Ombudsman Program)
Executive Law, Article 7-A (Registration and reporting provisions required of Charitable Organizations)
EISEP Program Standards
NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)
Legal Assistance Standards (94-PI-52)
Weatherization Referral and Packaging Program (WRAP) Handbook
Governor's 1960 Code of Fair Practices
Governor's Executive Order 6 (Affirmative Action Efforts)
Governor's Executive Order 19 (Prevention of Sexual Harassment)
Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)
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APPENDIX B Oneida County Office for the Aging
Grievance Procedures

In aécordance with the Older Aimericans Act (OAA), as amended, the Oneida County Office for the Agmg has established
the following process for resolving complaints from participants who are dissatisfied with or persons denied services

funded under the Act.

Right to File a Griévance
The Office for the Aging and all cotitracting provider agencies who receive OAA funds shall notify program participants of

their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the
Office for the Aging will provide assistance with filing a grievance.
Denial of Service or Client’s Unsatisfaction of Service
A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be denied
because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined services no longer
needed, or client is distuptive to the program. For OAA services for which a written application is made, the denial shall
be confirmed in writing and the applicant informed of the right to file a grievance and to whom the grievance shall be
made. For OAA services for which verbal application is made by telephone or in person, the person may be denied
verbally and verbally inforired of the right to file a grievance and to whom.
Grievance Process
Filing.a Grievance ‘ _
o Individual must submiit their grievance in writing to the Director of the Office for the Aging who will forward the
Letter to the desighated person of the provider agency to conduct the initial review.
¢ The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of
services, or of the event or circumstances with which the person is dissatisfied. The Office for the Agmg or
the provider agency may grant an extension for good cause shown.
The Letter of Grievance should include a written statement setting forth in detail the date, time and circumstances
that are the basis for the complaint.
Livestigation and Resporise to a.Grievance
o The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in
accordance to applicable Older Americaiis Act and State laws and regulation and are supported by facts:
The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director within
fifteen (16) working days after the grievance is filed. The response will set forth the circumstances relating to the
grievance, the action reqitested by the griévant, the firidings of the reviewer, a proposed remedial action and, if any,
the reason(s) for and facts relied on in the determmatmn
Appeal of Initial Response/Decision
If the grievant is not satisfied with the determi‘n‘ation, s(he) has the right to further review as follows:
S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar days
following receipt of notification from the provider agency of its decision.
The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pertment policies
‘and procedures have been applied and followed.
If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the decision of
its ¢ontracting provider agency. If the proper policies and procedures have not been apphed the director reserves the

right to overturn the decision.
A written notification of the résults will be made to the grievant within twenty (20) working days of receipt of the

appeal request.

Record Keeping
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall

iriclude at a minimumni: the initial grievance; any investigative reports; any and all written responses; any documents or
other records submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a
form that identifies the grievant without the written informed consent of the grievant, unless the disclosure is required by

court order or for program monitoring by authorized agencies.
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APPENDIX C

Oneida County Office for the Aging
2011-2012
Voucher Instructions
For Units of Services Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink forin) as follows:

1.

2.

Department: Office for the Aging and Continuing Care

Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

Date: List month this claim covers.
'V"e’l"l'd'or"'s Invoice Number: leave blank

Quantlty/Descrlptlon of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month
List the Unit Price as stated in the Contract Budget.: :
Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract

Number.

SO KN

Claimant’s Certification: ‘
- Fill out completely, Note that Oneida County will not pay a voucher without an original
signature, Federal ID Number or Social Security Number.

Voucher Backup
v" Attach CAARS monthly report.
v Master list of clients billed for on voucher (with individual total monthly amount billed).
v' Attach appropriate backup: ' ’
*  Payroll certification sheets and time sheets signed by Agency employee.
» Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.

*  Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily
logs including date and times of service and all must be signed by client.

* Adult Day Care — OFFICE approved 51gn in log sheet with dates and times of service
and all must be signed by client.

* Emergency Response Systems — (Original Invoice)

Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates

paid and amounts paid must be written on each receipt.
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8. Timely Subrrlissi'ons:
v' Submit monthly vouchers by the 10 day of the month following the reporting month.
v Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30

days after submission. _ . , :
v' Ifall documentation is not included, the voucher will be returned unpaid with a request for

proper backup and documentation.

9. Changes To The Budget (including personnel):
v" Submit a Budget Revision and a justification for the change.

10. Technical Assistance:
v If you have fiscal questions regarding your program or require technical assistance, please

contact the OFA-OCC Fiscal Unit directly at 793-6019.

Susie Perritano, Accounting Supervisor
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Y
Oneida County
Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michael J. Romano
County Executive - Director

235 Elizabeth Stieet, Utica, NY 13501 Phone 315-798-5456 Fax 315-798-6444 E-mail.ofa@ocgov.net -

| oo [( -
March 10, 2011 ,
PUBLIC HEALTH

" The Honorable Anthony J. Picente, Jr
Oneida County Executive

' ‘County Office Building
/800 Park Avenue ; PR , o O HAN e e
e ‘Ut1ca New York 13501 ' : | i JL:E%N%

Dear Mr. Plcente

, ‘”_Enclosed please ﬁnd for your review and signature, the Agreement between Oneida County Ofﬁee for the
- Aging / Office of Continuing Care located at 235 Elizabeth Street, Utica, New York 13501 and U S. Care
‘ Systems Inc. located at 2614 Genesee Street, Utica, New York 13501 ’ . ~ L

, Under the Purehase of Serv1ce Agreement U.S. Care Systems, Inc. will prov1de home care services for

- elderly homebound individuals. Care is provided as part of a New York: State program that provides
. personal care to frail seniors through the EISEP (Expanded In-Home Serv1ces for the Elderly Program).

~ U.S. Care Systems, Inc. is one of five home care agencies to provide this care. State 75% ($155,008. 50) and
County 25 % ( $51,669.50) dollars support this program with $206,678.00 allocated to this agency %
The terms of this agreement commence April 1, 2011 and terminate March 31, 2012

Sy I amavai:lable’ at your cbn‘venience to answer any questions regardmg this contract.

s | Sincerely,

Mlchael J’ Romano ' Reviewed and &ppro/*d for submittal to the
DII‘CCtOIf Buard oi Le.gma ors by

/II/’L’L’ 2

Ar\t A R lr?”‘f% r/

‘ MJR/grb

: :l ~Enc. ; o - . » ) OIY Exacutive
) ' ) Date ZS///



Oneida County Department: Office for the Aging - Competing Proposal
Only Respondent

Sole Source RFP

* Oneida County Board of Legislators
Contract Summary

Name of Proposmg Organlzatlon U S Care System, Inc.

' | Tltle of Actrvrty or Service: Home Health Care Agency

Proposed Dates of Operation: Aprll 1,2011 to March 31, 2012

Client Populatlon/Number to be Served: Per Dlem authorlzed OFA/OCC chents,

age 60 or older. Approximately 11981 hours of personal care are provrded to
approximately 57 individuals through this contract. IndIV1dual hours average four '

» hours per week
su-mma‘ry Statements:
1) Narrative Description of Proposed Services: Personal Care Services

'2) Program/Service Objectives and Outcomes: To provide personal care
services to frail, disabled, homebound individuals Who are limited in their

eact1v1t1es of dally living.
: 3) Program D.es1gn and Stafﬁng Level: N/A
vTotal Fundmg Requested: $206,678. 00
Oneida County Department Funding Recommendatlon $ Acct # 6774 49599

: ‘Proposed fundlng Source (Federal/State/County):
$ State 75% ($155,008. 50) County 25%( $51,6069. 50)

Cost per Client Served: $17.25 per hour

- Past Performance Data: current provider of personal care services for OFA
EISEP clients

- "Oneyida County Department Staff Comments:



AGREEMENT

This Agreement is by and between U.S. CARE SYSTEM, INC. located at 2614 Genesee Street, Utica, New
York 13502, hereinafter known as "CONTRACTOR'; and the COUNTY OF ONEIDA, OFFICE FOR THE
AGING / OFFICE OF CONTINUING CARE, located at 235 Elizabeth Street, Utica, New York 13501
hereinafter known as "OFFICE"; ' : '
. ‘ WITNESSETH:
WHEREAS, the OFFICE is chargéd with the responsibility of administering, through the New York
State Office for the Aging, the New York State Expanded In-home Services for the Elderly Program |
(EISEP) in the County of Oneida, State of New York and the Caré‘giver Support III-E Program; and
WHEREAS, the OFFICE has the primary responsibility for the overall planning and coordination of
the Expanded In-home Services for thie Elderly Program and the Caregiver Support III-E Progfam;
- and , ‘ ,
WHEREAS, the OFFICE has the responsibility to formally and informally monitor, assess and
evaluate all programs /services/contracts funded through EISEP and throvughv the Caregiver Support
III-E Program; and o ‘ _ .
WHEREAS, the OFFICE will provide technical assistance upon requ.est to assist the CONTRACTOR
in more effectively cai'ryih‘g’ out service delivery and/or complyihg with policiés and regulations; and
WHEREAS, the CONTRACTOR is willing and able to perform the services required by this
Agreement. , :
NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
1. PROGRAM STANDARDS | |
The CONTRACTOR shall comply with statutes, regulations, and policies set by the following: Federal
Department of Health a’nd’Htiman Services, Administration on Aging, the New York State Office for
the Aging (SOFA), On¢ida County and the OFFICE, refer to Appendix A.
B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states, "No otherwise qualified handicapped individual in the United
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied
the benefits of, or be subject to discrimination under any program or activity receiving Federal‘
financial assistance." ‘
C. The CONTRACTOR shall comply with Article 15 and Article 15A of the Executive Law of New
York State (State Human Rights Law and Minority/Women's Business Contract Requirements) and
the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The

opportunity to obtain employment without discrimination because of age, race, creed, color, national
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origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil
right..."

D. The CONTRACTOR shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendment thereto: "No peréon in the United States shall, on the grounds of race,
color, religion, gendér, national origin, partisan affiliation or sexual orientation be excluded from
participation in, be dénied the benefits of, or be subjects. to discrimination under any program or
activity receiving Federal financial assistance. _

E. The CONTRACTOR agrees that any program, public information materials, or other printed
or published materials on the work of or funded by EISEP/III-E will give due recognition to the New -
Yofk‘ State Office for the Aging and the Oneida County Office for the Aging. The statement shall be in
font which is one of the following: in italics, or at least two font sii‘e“s lérger than the rest of the text, or
in bold font or underlined. (i.e., This program is supported by Oneida County Office fo}" the Aging, New
York State Office for the Aging, and the Administration on Aging.”). The CONTRACTOR should
forward copies of all materials to the OFFICE at the end of each month. V

F. The OFFICE shall conduct a program reviews to ensure that the CONTRACTOR is in
compliance with all standards and regulations as set forth in this Agreement.

FISCAL REQUIREMENTS/RESPONSIBILITIES |

A. The CONTRACTOR shall comply with all voucher and contribution procedures, and
submissions of required reports as described in the OFFICE Voucher Instructions, Refer to Appendix C.

B. The CONTRACTOR shall report to the OFFICE any additional monies (contributions,

donations, fund raisers) given to the program.

C. The CONTRACTOR shall maintain fiscal records for six years and shall make them available
forOFFICE and or State review upon request.

D. The CONTRACTOR shall cooperate with the closeout audit that is required when the contract
is termingted.

E. The CONTRACTOR shall follow closeout procedures administered by the OFFICE in
accordance with the 45 Code of Federal Regulations, Parts 74 and 92, as amended 1988. ‘

F. The OFFICE will require written notification within 30 days of submission of any change in
the voucher and/or amount submitted for services rendered by the CONTRACTOR for the reporting
month. Failure of notification by the CONTRACTOR within 30 days of initial submission will result in
the OFFICE considering the amount reimbursed, and to be paid in full for that reported month.
INSURANCE COVERAGE REQUIREMENTS '

A. The CONTRACTOR shall be solely responsible for all physical injuries or death to its agents,

servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or

error in judgment of any of its officers, trustees, servants, or independent subcontractors, and shall
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hold harmless and indemnify the OFFICE and Oneida County from liability upon any and all claims ‘
for injuries to persons or for damages to property on account of any neglect, fault or default of the |
CONTRACTOR, its officers, trustees, agents, servants, volunteers or independent subcontractors; the
CONTRACTOR shall be solely responsible for the safety and protection of all of its employees,
volunteers or other agents whether due to the negligence, fault or default of the CONTRACTOR or
not.

B. The CONTRACTOR shall carry paid up insurance in the sum of not less than One Million
(31,000,000) Dollars per occurrence against any and all claims, loss Or‘ damage, whether in contract or
tort, including claims for injuries to, or death of persons, or damages to property, whether such
injuries, death or dama‘ges by attributable to the negligence or any other acts of the CONTRACTOR,
its employees, volunteers, ag‘ehts or otherwise.

C. The CONTRACTOR shall obtain such policy or policies of insurance from a company or
companies duly licensed to do business in the State of New York and shall name the OFFICE as party
insured there under, and shall provide that in the event of cancéllation thereof the OFFICE shall be
notified at least thirty (30) days in advarce thereof, the CONTRACTOR shall submit a Certificate of
Insurance as verification of liability coverage for the duration of the brdgram period. ‘
REPORTING REQUIREMENTS B .

A. The CONTRACTOR shall, in pursuit of EISEP/III-E fundéd programs, comply with the ’
Definition of Services, as established by the New York State Office for the Aging (96-PI-43).

B. The  CONTRACTOR shall provide the OFFICE with required information needed to meet

planning, coordination, évaluation and reporting requirements as required by the New York State
Office for the Aging's Consolidated Area Agency Reporting System (CAARS), by the 10t of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary Form must be
submitted as an attachment to the voucher on a monthly basis.

C.  The CONTRACTOR shall maintain appropriate client records on each EISEP client who
receives services through this program; the OFFICE shall have access to the client records upon
r‘éques'f.

D. The CONTRACTOR shall provide the OFFICE with required monthly, periodic, and/or special
reports and shall submit all reports to the OFFICE by the dates specified.

GRIEVANCE PROCEDURES
A. The CONTRACTOR agrees to implement the OFFICE’s grievance procedures as required by

' the New York State Office for the Aging. The written procedures are attached in Appendix B.
COORDINATION REQUIREMENTS |
A. The CONTRACTOR and the OFFICE shall coordinate referrals.
B. The CONTRACTOR and the OFFICE shall work with older persons, who are not eligible for

services through this contracted program, to obtain needed services.
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10.

C. The CONTRACTOR shall coordinate with other appropriate service providers in obtaining and
providing referrals for older residents of Oneida County.

CONTRACT CANCELLATION ‘
A. The Agreemerit may be cancelled by the OFFICE for failure by the CONTRACTOR to comply 7 ‘

with the terms and conditions of this Agreement; the CONTRACTOR shall agree to incur no new

obligations nor submit a claim for any expenses made after the receipt of written notification of

termination.
B. The CONTRACTOR and the OFFICE reserve the right to cancel the Agreement upon thirty

(30) day written notice to the other party.
C. The CONTRACTOR agrees that in the event of contract termination, said party shall make a
full and final accounting of all funds received and monies expended under the Agreement within thirty
(30) days after the date of termination; any unexpended funds shall be the property of the OFFICE.

D. The CONTRACGTOR shall coordinate with the OFFICE and other providers to vensure' that any
break in ser‘Viée to clients shall not be detrimental to a clients’ health or well-being; other éervicesv
shall be substituted and/or coordinated on the clients' behalf.

CONTRACT RENEWAL

A. The OFFICE and the CONTRACTOR shall negotiate the contract annually.

NO CLAIM FOR DAMAGES
A. The CONTRACTOR agrees to make no claim for damages for delay of reimbursement due to ,

an act or omission by Oneida County, New York.

EISEP /11I-E PROG,RAM,STANDARDS | 7

A. The CONTRACTOR agrees to provide non-medical homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I), and III-E in-home cémmunity based PCA Level II respite services

 through the OFFICE's EISEP/II-E Programs; homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) services provided to those Oneida County residents who are age sixty
(60) and older who are functionally impaired in at least one (1) Activity of Daily Living (i.e., bathing,

dressing, toileting) or two (2) Instrumerntal Activity of Daily Living (i.e., housekeeping, shopping,

‘preparing meals); III-E in-home community based respite services are provided to care receivers for

those Oneida County residents who are primary informal caregivers of persons who are age sixty (60)
and older who are functionally impaired, as shown by the need for the assistance of another person in
at least one (1) Activity of Daily Living or tW:o (2) Instrumental Activity of Daily Living.

B. The CONTRACTOR and OFFICE agree that all EISEP /III-E funded homemaker/personal
care (Level II), housekeeper /personal care (PCA Level I) and III-E in-home PCA Level II in-home
community based respite services provided by the CONTRACTOR shall be prior épproved and

authorized by the client's Case Manager as defined in the client's Home Care Plan.
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C. The CONTRACTOR and OFFICE agree that non-medical homemaker/personal care (PCA

Level II), and housekeeper/chore (PCA Level I') services as defined under EISEP/III-E are equivalent

to PCA Level I and PCA Level I services as defined under the New York State Department of Social

Services régulations for the Medicaid Program.
D. The OFFICE and CONTRACTOR agree that the EISEP non-medical homemaker/personal

care (PCA Level II), housekeeper/chore (PCA Level I) and III-E in-home community based PCA Level

IT respite service clients shall be provided environmental support and personal care functions.

The following is a summary of usual tasks that may be performed by a homemaker/personal care (PCA

Level IT), housekeeper/chore (PCA Level I) worker in accordance with NYS regulations:

1)
2)

3)
4)
5)

6)
)

8)
9)

some or total assistance with making and changing beds; (Level I & II)

some or total assistance with dusting and vacuuming the rooms which the client uses;
(Level T & IT) '

some or total assistance with light cleaning of the kitchen, bedroom and bathroom; (Level I
& II)

some or total assistance with dishwashing; tLeVel I &1II)

some or total assistance with listing needed supplies; (Level I & II)

some or total assistance with sh‘opping‘ for the client; (Level I & II)

some or total assistance with client's laund‘eri‘n:g‘; this may include necessary ironing and
mending; (Level I & I1) .
some or total assistance with payment of bills and other essential errands; (Level I &1
escort assistance in getting to various appointments and community activities; (Level I &

1I)

10) some or total assistance with bathing of the client in the bed, the tub or in the shower;

(Level T0).

11) some or total assistance with dressing; (Levél j§))

12) some or total assistance with grooming, including care of hair, shaving, and ordinary care

of nails teeth and mouth; (Level II)

13) some assistance with toiléting; this may include assisting the client on and off the bedpan

commode or toilet; (Level II)

14) some assistance in walking, beyond that provided by durable medical equipment, within

the home and outside the home; (Level II)

15) some assistance in transferring from bed to chair or wheelchair; (Level II)

16) some assistance with preparation of meals in accordance with modified diets, including low

sugar, low fat, low salt and low residue diets, as prescribed by a qualified professional;

(Level II)

17) some assistance with feeding; (Level II)
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18) some assistance, at the request of t_he client, with self-administration of medication,

- including prompting client of time, bringing the medication to the client, opening the

container, removing medication from the container and providing necessary liquids for

taking the medication, acting as an extension of the client; (Level H)

19) assistance with routine skin care, including application of non-prescription skin care

products; (Level II)

20) non-technical physical assistance to clients in following directions of a qualified

professional for use of medical supplies and equipment such as walkers and wheelchairs;

(Le'vel II) and

21) assistance with changing of simple dressings. (Level II)

UNIT = one (1) hour of service to or on behalf of the client

E. The CONTRACTOR agrees to have a designated person who shall have the responsibility for

coordinating the assignments of aides/associates.
F. The OFFICE and CONTRACTOR agree that all homemaker/personal care (PCA Level II),

housékeeper‘/cho‘r’e (PCA Level I) and III-E in-home community respite workers shall have a

de’si:g‘nated qualified supervisor(s) who shall insure the maintenance of quality care and provide the

necessary support, understanding and consultation to the homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) or III-E in-home community respite worker as (s)he carries out

duties and responsibilities.
G. The CONTRACTOR understands and shall ensure that homemaker/personal care (PCA Level

1I), housekeeper/chore (PCA Level I) supervisor(s) shall:

n

2)

3
4)

5)
6)
7
8)
9)

10)

make a supervisory.in-home visit within five (5) working days of the first time the
regularly scheduled homemaker/pérsOnal care (PCA Level IT), housekeeper/chore (PCA
Level I) worker is to provide services to the client; | '

demonstrate and instruct the worker and the client concerning specific tasks to be
performed in accordance with the caré plan;

provide information concerning the provider agency;

clarify the roles and responsibilities of the worker, the client, and the supervisor in
relation to the Care Plan:

conduct scheduled visits to the client's home at least every six (6) mohths;

conduct unscheduled visits to the client's home at least one (1) time a year;

evaluate the worker's performance of the required tasks;

provide to the worker information, consultation, instruction and' demonstration as needed;
determine the extent to which client needs are appropriately and adequately being met;

follow-up, as specified by the case manager, to report the findings of the supervisory visit;

and
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11) provide an opportunity to discuss in privacy with the client/authorized representative the
service being provided. | . ‘ ' '
H. When a service promised by the CONTRACTOR for a scheduled assignment cannot be met or
there is a client no show, or a change in the client’s condition, including death or hospitalization, the
CONTRACTOR must notify the OFFICE immediately via the approved fax form.
I Any unusual incident that occurs during an agency workers presence must be reported -
immediately in writing to the OFFICE on the specified fax form.
J. The CONTRACTOR agrees to provide the non-medical homemaker/personal care (PCA Level
- II), housekeeper/chore (PCA Level I) and respite workers with training as required by the New York
State Department of Social Services and Departnient of Health; ‘
Each worker shall be instructed on how to work with the el&erly; and each worker shall receive an
orientation, prior-to delivering any in-home services.
Training shall include:
1) the housekeeping chore and/or personal care tasks which the Worker may/mady not perform;
2) the policies and procedures of the CONTRACTOR's agency; |
, 3) the rights of cliénts as set fofth in the EISEP standards and regulations.
OTHER SPECIFICATIONS , |
A. The CONTRACTOR and OFFICE agree that non-medical homemaker/personal care (Level I,

housekeeper/chore (PCA Level I) and respite services shall not be provided to individuals eligible to
receive the same or similar services under Titles XVII, XIX, or XX of the Federal Social Security ‘Act or
any other governmental program or services provided to residents in adult residential care facilities
which had previously been provided by such facility.

B. The OFFICE 4dgrees to assume the responsibility fbr collecting the cost-share fees and
donations for EISEP/III-E Program's in-home services received by the clients.

C The CONTRACTOR agrees to bill Medicaid and credit the OFFICE for the billed amount for
any EISEP/III-E client services provided after the Medicaid start date, and bill Mec‘licaid‘ for those
Medicaid covered services provided three months prior to the Medicaid start date.

D. The OFFICE agrees to notify the CONTRACTOR of client approval for Medicaid.

E. The CONTRACTOR will credit the OFFICE for Medicaid paymenté received.

F.‘ The OFFICE will proéess prior approvals for Medicaid billing for services provided in
provision C. | v

G. The CONTRACTOR and the OFFICE shall endeavor to hold periodic coordinating meetings
that shall be responsive to each other's needs.

H. "The CONTRACTOR agrees to work in cooperation with the OFFICE to develop a

comprehensive service delivery system for the EISEP/III-E Program.
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12.

13.

14.

L. Notwithstanding any other provisions in this Agreement, the CONTRACTOR and the OFFICE
remain responsible for:
1) ensuring that any service provided pursuant to this Agreement complies with all pertinent
provisions of federal, state and localr statutes, rules and regulations;
2) planning, coordination and ensuring the quality of all services provided; and

3) ensuring adherence by both CONTRACTOR and OFFICE staff to the Home Care Plan

established for the clients. ,
dJ. The “OFFICE” will provide the “CONTRACTOR” with a care plan, confirmation of

- documentation, and a PCA approval form. This documentation will be provided at the time of referral

and every six months thereafter. It is the responsibility of the “OFFICE” to develop the care plan
according to regulations and to obtain required Physicians Orders related to the “OFFICE” services
being provided by the “CONTRACTOR?. Tt is also understood that a Registered Nugse from the
“OFFICE” will review and sign all approved care plans. If there is a change in a patient’s-condition, a
new home assessment, new Physician Orders, and a revised care plan needs to be developed by the
“OFFICE” and a copy sent to the “CONTRACTOR” at that time. '
COMPLIANCE WITH REGULATION

A. The CONTRACTOR agrees to comply with all applicable Federal, State, and Local statutes,
rules, ahd regulati()riskas some may from time to time be amended pmsuaht to law. _

B. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the ‘
CONTRACTOR agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all wastes and recyclables generated within the Authority's service by performance of this
contract by the contractor and subcontractors. Upon awarding of this contract, and before work
commences the CONTRACTOR will be required to provide Oneida County with proof that Resolution -
No. 249 of 1999 haé been complied with, and that all wastes and feCyclables in the Oneida-Herkimer
Solid Waste Authority's service area which are generated by the contractor and any subcontractors in

performance of this contract will be delivered exclusively to the Oneida-Herkimer Solid Waste
Authority facilities.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT QHIPAAQ

A. The Contractor, agrees that, to the exterit the CONTRACTOR is either a covered entity or a
business associate of the Agency, as either term is defined by the Health Insurance Portability and
Accountability Act of 1996 (HIPAA), it will comply with all applicable requirements of HIPAA within

the time periods delineated in HIPAA.
CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS
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The Contractor should refer to the regulations cited below to determine the certification included in
the regulations before completing the form. Signature of this form provides for compliance with
cettification requirements under 34 CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part
85, “Government-wide Debarment and Suspension (Non-Procurement) and Government-Wide
Requirements for Drug-Free Workplace (Grants).” The certificate shall be treated as a material
representation of fact upon which reliance will be placed when the Department of Labor determines to
award the covered transaction grant, or cooperative agreement.

A. LOBBYING: As required by Section 13852, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons ertering into a grant or cooperative agreement over $100,000, as defined
at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persons for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and officer or employée of Congress, or ah
emplo’y‘ee of a Member of Congress in connection with the making of any Federal Grant,
the erntering into of any cooperative agreement, and the éxtension, continuation, renewal,
amendment, or modification of any F }edéral grant or cooperative agreement.

2. If any funds other that federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of C“ongre'ss, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal graﬂt or cooperative agreement, the undersigned
shall complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at all tiers (including sub grants, contracts under
grants and cooperative agreements and s‘ubcontréc‘ts’) and that all sub recipients shall
certify and disclose accordingly.

B. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS: As required by

‘Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections
83.105 and 85.110;

1. The Cortitractor certifies that it aﬁd its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department
or agency,

(b) Have not within a three-year period preceding this application been convicted

of or had a civil judgment rendered against them for commission of fraud or a criminal
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offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contracts under a public transaction, violation of
federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or recéiving
stol'eﬁ property;
(c) Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federél, State or local) with commission of any of the offenses
enumerated in paragraph A (b) of this certification; and ‘
) Have not within a three-year period preceding this application had one or more
public transactionsv (Federal, State, or local) for cause or default; and '
2. Where the Contractor is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this application
C. D’RUG FREE WORKPLACE ( CONTRACTORS OTHER THAN INDIVIDUALS):As requir'ed by
the Drug Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for grantees
as defined at 34 CFR Part 85, Sections 85.605 and 85.610- ‘
1. Th‘e_Co‘nt'ractoi' that it will or will continue to pvrévide a drug-free workplace by:
(a) Publishing a statement notifying employees that the manufacture
distribution, d1spens1ng, possession, of use of ‘a controlled substance is prohlblted in
the Contractor’'s workplace and specifying the actions that will be taken against
employees for violation of such prohibition;
) Establishing dn on-going drug-free awareneés program to inform employees
about:
1. The da‘ngers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation; and employee assistance
program; and
4. The penalties that may be imposed upon employee for drug abuse violation
, occurring in the workplace;
(¢) = Making it a requirement ‘that each emplo‘yee to be engaged in the performance
of the contract be given a copy of the statement required by paragraph (a);
(d) Notifying the employee in the statement required by paragraph (a) that as a
condition of employment under the contract, the employee will-
1. Abide by the terms of the statement and;
2. Notifying the employer in writing of his or her conviction for a violation of
a criminal drug statue occurring in the workplace no later than five |

calendar days after such conviction;
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15.

(e) Notifying the agency, in writing within 10 calendar days after having received
notice under sqbparagraph (d)(2) from an employee or otherwise receiving actual police
records or official notification of such conviction. Employérs of convicted employees
must provide notice, including position title, to the OFFICE.
69) Taking one of the following action, within 30 calendar days of receiving notice
under subparagraph (d)(2), with respect to any employee who is so convicted-
1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the Requirements of the
Rehabilitation Act of 1973, as amended; or
2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement, or other appr‘opria_te
agency .
(g) Making a go“od‘ faith effort to éontinue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e), (.
D. The Contractor may insert in the space provided below the site(s) for the performance of work done
in ¢onnection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE ( CONTRACTOR’S WHO ARE INDAIVIDUALS)F: As required by thevDrug-
Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees, as defined at 34
CFR Part 85, Sections 85.605 and 85.610-
A. As a condition of the contract, I certify that I will not engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in conducting any activity with
the contract; and , |
B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of

any grant activity, I will report the conviction, in Writing,. within 10 calendar days of the conviction, to

the OFFICE.

REIMBURSEMENT FOR SERVICES
‘A. The CONTRACTOR agrees to be paid by the OFFICE the negotiated rate of $17 25 per hour for

homemaker/personal care (PCA Level II), and $16 70 per hour for housekeeper/chore (PCA Level I)

B. The obligations of the parties hereunder are conditioned upon the continued availability of New

York State funds for the purposes set forth in this Agreement. Should funds become unavailable or
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" should appropriate New York State officials fail to approve sufficient funds for completion of the
services Or programs set forth in this Agreement, the OFFICE shall have the option to immediately
terminate this Agreement upon providing written notice to the CONTRACTOR by certified mail. In
such an event, the OFFICE shall be under no further obligation to the CONTRACTOR other than
payment for costs actually inc¢urred prior to termination and in no event will the OFFICE be
_responsible for any actual or consequential damages as a result of termination.

C. The CONTRACTOR, its successors and assigns agrees to the teriis and conditions of this written
Agreement. The terms and conditions of this Agreement commence on April 1, 2011 and terminate on

March 31, 2012.
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IN WITNESS WHEREOF, the parties have hereunto set their hand on the date respectively stated:

CONTRACTOR
‘Robin E. O'Brien, Executive Director ‘ Date

U.S. Care Systems, Inc.

COUNTY OF ONEIDA

Anthony J. Picente, Jr., County Executive Date

OFFICE FOR THE AGING

o3 1] 4

Michael J. Romano, Director’ ‘ Date

Approved As To Form ONLY
. ONEIDA COUNTY ATTORNEY

By:
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiscrimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative Agreements to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aglng)

Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq)

Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)

Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
USC 2000e, et. seq.)

Equal Pay Act of 1963, as amended (29 Usc 206)

Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)

Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)

Single Audit Act of 1984 (31 USC 7501, et. seq.)

USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))

Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Local Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requirements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requiremerits for Grants and Other Agreements W1th

Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
OMB Circular A-128 (Audits of State and Local Governments) )

. OMB Circular A-133 (Audits of Institutions of Higher Education and Non-profit Institutions)

Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)

Article 19-J of the Execittive Law

New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.):

New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult Day Care)

Executive Law of New York State, Article 15 (State Human Rights Law)

Executive Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)

Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care

Ombudsman Program)

Executive Law, Article 7-A (Registration and reportlng provisions required of Charitable Organizations)

EISEP Program Standards

NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)

Legal Assistance Standards (94-PI-52)

Weatherization Referral and Packaging Program (W RAP) Haridbook

Governor's 1960 Code of Fair Practices

~ Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)
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APPENDIX B Oneida County Office for the Aging

« ) : Grievance Procedures

In accordance with the Older Americans Act (OAA), as amended, the Oneida Courity Office for the Aging has established
the following process for resolving complaints from participants who are dissatisfied with or persons denied.services

" funded under the Act.
Right to File a Grievance

The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program part101pants of
their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the

Office for the Aging will provide assistance with filing a grievance.

Denisl of Service or Client’s Unsatisfaction of Service

A participant or applicant who is denied OAA services miist be given the reasons for the denial. Services may be denied
because of funding restrictions, ineligibility, hours or locations have changed, réassessment determined services no longer
needed, or client is disruptive to the program. For OAA services for which a writteri application is made, the denial shall
be confirmed in writing and the applicant informed of the right to file a grievancé and to whom the grievance shall be
made. For OAA services for which verbal application is made by telephone or in person; the person may be denied
verbally and verbally informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance
¢ Individual must subimit their grleVance in writing to the Director of the Office for the Aging who will forward the

‘ Letter to the designated person of the provider agency to conduct the initial review.
o The griévance must be filed within thirty (30) calendar days of denial, reduction or terrhination of
services, or of the éveiit or ¢ircumstances with which the person is dissatisfied. The Office for the Aging or

: the provider agency may grant an extension for good cause shown. » »

o The Letter of Giievance should ificlude a written statement setting forth in detail the date, tirhe and circumstances

- that are the basis for the complaint.
Investigation and Response to a Grievance ) :
« The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in
. accordance to applicable Older Aniericans Act and State laws and regulation and are supported by facts.

The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director w1th1n
fifteen (15) working days after the grievance is filed. The response will set forth the circumstances relating to the
grievance, the action requested by the grievant, the findings of the reviewer, a propOQed remedial action and, if any,
the reason(s) for and facts relied on in the determination.
eal of Initial Response/Decision
If the grievant is not satisfied with the determination, s(he) has the right to further réview as follows:
S(he) may initiate a requést for subsequent review by the Office for the Aging Director within ten (10) caléndar days
~ following receipt of notification from the provider agency of its decision.
o The Office for the Aging Director will request, and the provider agency shall prov1de copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pértinent policiés
and procedures have been applied and followed.
If the policies and procedures have been adhered to, the Office for the Aging D1rector will not overturn the decision of
its contracting provider agency. Ifthe proper policies and procedures have not béen apphed the director reserves the

right to overturn the decision.
A written notification of the results will be made to the grievant within twenty (20) worklng days of receipt of the

appeal request.

Record Keeping : ‘ _
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall

iricludé at a minimum: the initial grievance; any investigative reports; any and all written responses; any documents or
other records submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.

Confidentiality )
No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a

fortn that identifies the grievant without the written informed consent of the grievant, unless the disclosure is required by
court order or for program monitoring by authorized agencies.
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APPENDIX C

Oneida County Office for the Aging -
2011-2012
Voucher Instructions
For Units of Services Contracts

Complete the Oneida County voucher (3-part white; yellow, and pink form) as follows:

1.

2.

ANANENIENEN

Department: Office for the Aging and Continuing Care

Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

Date: List month this claim covers.
Vendor’s Invoice Number: leave blank

Quantity/Description of Material or Service/Unit Pricé/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE I11-B etc.) in the space after the Contract

N umber.

Claimant’s Certification:
Fill out completely, Note that One1da County will not pay a voucher without an original

signature, Federal ID Number or Social Security Number.

Voucher Backup
v" Attach CAARS monthly report.
v' Master list of clients billed for on voucher (with 1nd1v1dual total monthly amount billed).
v' Attach appropriate backup: _
= Payroll certification sheets and time sheets signed by Agency employee.
= Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.

*»  Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level 1),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily
logs including date and times of service and all must be signed by client.

* Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service
and all must be signed by client.

» Emergency Response Systems — (Original Invoice)

Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates

paid and amounts paid must be written on each receipt.
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8. Timely Submissions:
v" Submit monthly vouchers by the 10th day of the month following the reporting month.

v Chetks are issued by Onelda County Audit and Control only on Fridays - approximately 30

days after submission.
v If all documentation is not included, the voucher will be returned unpaid with a request for

proper backup and documentation.

9. Changes To The Budget (including personnel):
v Submit a Budget Revision and a justification for the change.

~ 10. Technical Assistance: _ _
v If you have fiscal questions regarding your program or require technical assistance, please

contact the OFA-OCC Fiscal Unit directly at 793-6019.

Susie Perritano, Accounting Supervisor
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ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bark: Bualig; 5% Floor, 185 Genesee St, Utics, NY 13501

ANTHONY J. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES
ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH

ADMINISTRATION
Phane: (315) 798-6400 = Fax: (315) 266-6138

March 16, 2011

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente: Re: C025776

Attached are four (4) copies of an amendment between Oneida County through its Health
Department and The New York State Department of Health — WIC Program.

This amendment is for fiscal year April 1, 2010 through March 31, 2011 in the amount of $84,488.
The Cost of Living Adjustment must be used for expenditures associated with the recruitment and
retention of staff or other critical non-personal service costs.

If this amendment meets with your approval, please forward to the Board of Legislators.

Sincerely,

Gayle D. Jones; Phb; H, CHES Rmvg:wccj a(rjd ’%;'.;prtav::ddforA iub:n:tza!r:ob;ha
1 sida County beard oi Legislato

Director of Health -

attachments

ry

k= . Date 3‘ 25 2 //

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Women, Infants and Children Program (WIC)

NAME AND ADDRESS OF VENDOR: New York State Department of Health
Division of Nutrition ‘
Resource Planning and Operations Unit
Riverview Center, 6 Floor West
150 Broadway
Albany, New York 12204-2719

VENDOR CONTACT PERSON: Regional Office

DESCRIPTION OF CONTRACT: The Women, Infants and Children Program (WIC)
improves the nutrition and health status of eligible pregnant, postpartum, and
breastfeeding women, infants and children up to the age of five in New York State
through the provision of nutritious foods, nutrition/health education, counseling and
linkages with other health and human services programs.

FISCAL YEAR: State fiscal year April 1, 2010 through March 31,2011.
TOTAL: $84,488

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: A4082.495
Less Revenues
State Funds:  $84,488
County Dollars — -0-
County Dollars — -0-

SIGNATURE: Gayle D. Jones, PhD., MPH, CHES Director of Health
DATE: March 16,2011



ONEIDA COUNTY HEALTH DEPARTMENT
A dirondack Bank BmZaEng; 5% Floor, 185 Genesee St., Utica, NY 13501

ANTHONY J. PICENTE, JR. : GAYLE D. JONES, PHD, MPH, CHES

ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH
ADMINISTRATION
Phone: (315) 798-6400 <2 Fax: (315) 266-6138

March 15,2011 ’ " | /5.).
Anthony J. Picente, Jr. N 20 et ™ v
Oneida County Executive

800 Park Avenue @L!G HEALTH

Utica, New York 13501

Dear Mr. Picente: C-026835 WAYS & g

Attached are four (4) copies of a Cost of Living amendment between Oneida County through its
Health Department and the New York State Department of Health — Lead Primary Prevention

Program.

This amendment is for fiscal year April 1, 2010 through March 31, 2011 in the amount of $25,578.
The Cost of Living Adjustment will be used for expenditures associated with the recruitment and
retention of staff or other critical non-personal service costs.

If this amendment meets with your apprbval, please forward to the Board of Legislators.
Sincerely,

Gayle D. Jones,

H, CHES &a/lewmd and Bpproved for submittal to tha

Director of Health ard of Leglslators by
N
attachments A
ry ot
Data 3 2“ S$LU
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CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Lead Primary Prevention Program
NAME AND ADDRESS OF VENDOR: New York State Department of Health

Flanigan Square, 547 River Street
Troy, New York 12180-2216

VENDOR CONTACT PERSON: Michael J. Cambridge, Director
Bureau of Community environmental Health

SUMMARY STATEMENTS: Reduce or eliminate the incidence of lead poisoning and
provide lead prevention services before children are lead poisoned. Property owners are
provided with free lead safe work practice training and the free load of HEPA vacuums to
reduce lead to levels considered safe for human habitation.

FISCAL YEAR: April 1, 2010 through March 31, 2011

TOTAL: $25,578 This is a cost of living adjustment only to be used for expenditures
associated with the recruitment and retention of staff or other critical non-personal
service costs. Expenditures must occur in this contract year.

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: A3415 Grant Award for Cost of Living Adjustment (COLA)
Less Revenues:
State Funds: $25,578

County Dollars — Previous Grant -$0-
County Dollars — This Grant $ -0-

SIGNATURE: Gayle D. Jones, PhD., MPH, CHES
DATE: March 15,2011




ONEIDA COUNTY HEALTH DEPARTMENT
A dirondack Bank Building, 5% Floor, 185 Genesee St., Utiaa, NY 13501

ANTHONY J. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES
ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH

ADMINISTRATION
Phore: (315) 798-6400 < Fax: (315) 266-6138

FN20_J( - []I9

March 16, 2011

Anthony J. Picente, Jr. PUBLIC HEALTH
Oneida County Executive
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente: Re: C020235

Attached are four (4) copies of an amendment between Oneida County through its Health
Department — TB Prevention and The New York State Department of Health.

This amendment is for fiscal year April 1, 2010 through March 31, 2011 in the amount of $3,315.
the Cost of Living Adjustment must be used for expenditures associated with the recruitment and
retention of staff or other critical non-personal service costs.

If this amendment meets with your approval, please forward to the Board of Legislators.

Sincerely,

Gayle D. Jones, PhD7; MPH, CHES

Director of Health
Reviewed and Approved for submittal to the
ida County Board of Lsgislaiers by
attachments
ry
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CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Diagnostic & Treatment Services

NAME AND ADDRESS OF VENDOR: New York State Department of Health
Corning Tower, Gov. Nelson A. Rockefeller
Empire State Plaza
Albany, New York 12237

VENDOR CONTACT PERSON: Stephen E. Hughes, Ph.D.
Assistant Director, Bureau of Tuberculosis Control

SUMMARY STATEMENTS: Information on all newly reported TB cases will be
reported electronically through the Health Information Network, increase the percentage
of TB patients who complete a course of curative TB treatment within 12 months of
initiation of treatment, newly reported sputum AFB smear positive TB cases will have
contacts identified, contacts to sputum AFT smear-positive TB cases will be evaluated
for infection and disease, increase the percentage of infected contacts of infectious cases
that are placed on treatment for latent TB infection and complete a treatment regimen,
increase the proportion of adults, 18 years old and greater with TB who have been tested
for HIV, increase the percentage of immigrants and refugees designated as Class A, B1 or
B2 who are appropriately evaluated and treated, decrease the case rate in U.S. born
African Americans.

FISCAL YEAR: April 1, 2010 through March 31, 2011

TOTAL: $3,315 This is a cost of living adjustment only to be used for expenditures
associated with the recruitment and retention of staff or other critical non-personal
service costs. Expenditures must occur in this contract year.

NEW __ _RENEWAL _ X = AMENDMENT
FUNDING SOURCE: A3414 Cost of Living Adjustment (COLA)
Less Revenues:
State Funds: $3,315
County Dollars — Previous Contract ~ $-0-
County Dollars — This Contract $-0-

SIGNATURE: Gayle D. Jones, PhD., MPH, CHES Director of Health
DATE: March 16, 2011




ONEIDA COUNTY HEALTH DEPARTMENT
, - Adirondade Bark Building, 5% Floor, 185 Genesee St., Utiaa, NY 13501
ANTHONY J. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES
ONEIDA COUNTY EXECUTIVE : DIRECTOR OF HEALTH
ADMINISTRATION ’
Phore: (315) 798-6400 = Fax: (315) 266-6138

SNPA - 120

Anthony J. Picente, Jr. P UBLIC HEALT H

Oneida County Executive
800 Park Avenue
Utica, New York 13501

March 16, 2011

WIAVE © nommpre
WAYS & MEANS

Dear Mr. Picente: Re: C023414

Attached are four (4) copies of an amendment between Oneida County through its Health
Department and The New York State Department of Health — Integrated Cancer Services.

This amendment is for fiscal year April 1, 2010 through March 31, 2011 in the amount of $21,019.
The Cost of Living Adjustment must be used for expenditures associated with the recruitment and

retention of staff or other critical non-personal service costs.

If this amendment meets with your approval, please forward to the Board of Legislators.
Sincerely,

| 4 for sybmittal to tha

ors b
Gayle D. Jones, PhD., , CHES Board of Legleiators B
Director of Health

attachments uftty Executive

Iy v . Date é[ ngﬁ/ Z
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CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Community Wellness C-023414

NAME AND ADDRESS OF VENDOR: New York State Department of Health
Empire State Plaza
Corning Tower, Room 515
Albany, New York 12237-0675

VENDOR CONTACT PERSON: Suzanne Fusco

SUMMARY STATEMENTS: Build and maintain collaborative relationships with
health, human service, education and other community organizations to provide and
promote utilization of cancer screening services among the priority populations
throughout the entire proposed service area, enroll members of the priority populations
into comprehensive, age-appropriate breast, cervical and colorectal cancer screening
services, identify and recruit licensed medical providers throughout the entire service area
to join the partnership, ensure that all men and women with abnormal screening results
are assessed for their need for case management services, provide leadership, coordinate
and administer the program to implement all required activities.

FISCAL YEAR: April 1, 2010 through March 31, 2011
TOTAL: $21,019

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: A3451 Grant Award
Less Revenues:

State Funds: $21,019
County Dollars — Previous Contract  -0-
County Dollars — This Contract -0-

SIGNATURE: Gayle D. Jones, PhD., MPH, CHES  Director of Health
DATE: March 16, 2011



ONEIDA COUNTY HEALTH DEPARTMENT
A dirondade Bank Building, 5% Floor, 185 Genesee St., Utiaa, NY 13501
ANTHONY J. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES
ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH
ADMINISTRATION
Phore: (31 5) 798-6400 = Fax: (315) 266-6138

March 16,2011 FN2o ([ . / Oi/

Anthony J. Picente, Jr. o .
Oneida County Executive PUBLIC HeALTH

800 Park Avenue :
Utica, New York 13501 WAYS & MEAN

Dear Mr. Picente: Re: C023199

Attached are four (4) copies of an amendment between Oneida County through its Health
Department and The New York State Department of Health — Zoonoses.

This amendment is for fiscal year April 1, 2010 through March 31, 2011 in the amount of $2,323.
The Cost of Living Adjustment must be used for expenditures associated with the recruitment and
retention of staff or other critical non-personal service costs. '

If this amendment meets with your approval, please.forward to the Board of Legislators.
Sincerely,

Gayle D. Jones, PRD., MPH, CHES
Director of Health

Reviewnd and 3pproved for submittal to tha
Qpglda County Board of Lagislators by

ﬂ\ l
é”A/wlA‘./

Al AYA. I
attachments Cofingy Execytive
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CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Environmental Health  C-023199
NAME AND ADDRESS OF VENDOR: New York State Department of Health

Corning Tower, Empire State Plaza
Albany, New York 12237

VENDOR CONTACT PERSON: Renee Lund-Feisthamel

SUMMARY STATEMENTS: The Environmental Health Division is responsible for
monitoring diseases that animals may transmit to humans. Rabies, which is invariably
fatal, is the most significant of these diseases. This contract will allow the Health
Department to treat human post exposure, specimen preparation and shipment and pet
vaccination clinics.

FISCAL YEAR: Fiscal year April 1, 2010 through March 31, 2011
TOTAL: $2,323 This is a Cost of Living Adjustment only to be used for expenditures
associated with the recruitment and retention and staff or other critical non-personal

service costs.

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: A3401.05 Cost of Living Adjustment (COLA)
Less Revenues:

State Funds: 4 $2,323
County Dollars — Previous Contract -0-
County Dollars — This Contract - -0-

SIGNATURE: Gayle D. Jones, PhD., MPH, CHES  Director of Health
DATE: March 16,2011




STATE OF NEW YORK
DEPARTMENT OF HEALTH

Corning Tower The Govemor Nels n A Rockef Her Empue State Piaza Albany, New York 12237
. www.health.ny.gov ;

March 14, 2011

Contractor Name: Oneida County Health Department
Contract Number: C-023199

COLA Amount:  $2,323

Contract Initiative: Zoonoses — Rabies County Allocation

Dear Contractor:

Chapter 57, Laws of 2006 provide for the Commissioner of Health to establish an annual cost of
living adjustment (COLA) for programs outlined in the statute. Pursuant to Part F of Chapter
111 of the Laws of 2010, the 2010-11 COLA appropriation will be distributed to eligible payees
at the prior year rate of 8.02%.

The COLA amount for this contract is noted above. You must certify that these funds have
been or will be used for expenditures associated with the recruitment and retention of staff or
other critical non-personal service costs. All expenditures of the funds must occur between April
1, 2010 and March 31, 2011.

Payment of the COLA amount associated with this contract will be made separately from
authorized contract payments. The COLA amount will not be applied toward nor amend
amounts payable under Appendix B of your contract.

Please sign the following certification, complete the enclosed standard voucher and return both
to the payment office designated in the contract in order for payment of the COLA amount be
processed for your organization. The certification and standard voucher should be
returned to this office as soon as possible but no later than August 1, 2011.

Sincerel

This is to certify that cost of living funds, as described above and in Part C.1.5 of
Chapter 57 of the Laws of 2006, will be used to promote the recruitment and
retention of staff or respond to other critical non-personal service costs during the
2010-11 State fiscal year.

Signed:

Tite:  Oneida (',aumf)/ Excc,uﬂwe)

Date: : Approved as to Form Only
Assistant County Attorney

Attachment - Standard Voucher By:

iBrizm M. Miga
Assistant County Attorney



ONEIDA COUNTY HEALTH DEPARTMENT
A dirondack Bank Bm!cﬁrg 5% Floor, 185 Genesee St., Utiaz, NY 13501
ANTHONYJ. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES

ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH

ADMINISTRATION
Phore: (315) 798-6400 < Fax: (315) 266-6138

March 14, 2011 FN20_ [/ - [~

Anthony J. Picente, Jr. ) o

Oneida County Executive PUEL L HEALTH

800 Park Avenue

Utica, New York 13501 o ,
WEYS & MEANS

Dear Mr. Picente: C-026822

March 31, 2011 through March 30, 2012

Attached are five (5) copies of a contract between Oneida County through its Health Department —
D&T Center and The New York State Department of Health — TB Control.

The goal of the TB Program is to work toward the national objective of TB elimination. The critical
elements of a tuberculosis control program will include early case finding and reporting, prompt
diagnosis, appropriate treatment, case management with particular attention to directly observed
therapy, treatment of latent TB infection, and educational programs. Efforts will also include
educating health care workers and the public about TB. Oneida County Health Department has
been awarded a three (3) year contract from March 31, 2011 through March 30, 2014 and will
require annual renewals.

The initial contract term will be in effect from March 31, 2011 through March 30, 2012 with
reimbursement in the amount of $50,000 and is 100% State funded.

If this meets with your approval, please forward to the Board of Legislators.

Sincerely,

Reviewad ang Amoroved fon

e Onaida ¢ 5
3 131da County Board o “BRIBLTS By

- Jf ety
attachments -3
ry f"‘ff,.,;i Data
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CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT
DIVISION: Diagnostic & Treatment at 406 Elizabeth Street

NAME AND ADDRESS OF VENDOR: Bureau of Tuberculosis Control
NYS Department of Health
GNAR-ESP Corning Tower — Room 840
Albany, New York 12237-0669

VENDOR CONTACT PERSON: Cara Zell

DESCRIPTION OF CONTRACT: The goal of the TB program is to work toward the
national objective of TB elimination. The critical elements of a tuberculosis control
program will include early case finding and reporting, prompt diagnosis, appropriate
treatment, case management with particular attention to directly observed therapy,
treatment of latent TB infection, and educational programs. Efforts will also include
educating health care workers and the public about TB.

PREVIOUS CONTRACT YEAR: March 31, 2008 through March 30, 2011
TOTAL: $147,000 This is a three year contract.

THIS CONTRACT YEAR: March 31, 2011 through March 30, 2012
TOTAL: $50,000 This will be a three year contract March 31, 2011 through March 30,
2014 and will require annual renewals.

NEW X RENEWAL AMENDMENT
FUNDING SOURCE: Grant Award A3414 $50,000
Less Revenues: -0-
State Funds $50,000 *
County Dollars - Previous Grant -0-
County Dollars - This Grant -0-

*Three year grant, $50,000 per year, with annual renewals.

SIGNATURE: Gayle D. Jones, PhD., MPH, CHES
DATE: March 14,2011




IN WITNESS THEREOF, the parties hereto have executed or approved this AGREEMENT on the dates below their
SIgnatures

Contract No. C026822

CONTRACTOR STATE AGENCY

Oneida County Health Departmenf ' New York State Department of Health
Bureau of Tuberculosis Control

By: ' . By:

Barbara S. Devore -
(Print Name) :

Ah%’kon\( Jo plccm‘f'e. \Tf :
Title: On e, )dJQ' Cou nty Exceutive . Title: Deputy Director, Center for Community Health

Date: : . Date:
State Agency Certification;

Approved ag to Form Only

Assistant County Attorney “In addition to the acceptance of this contract

| also certify that original copies of this signature

By — ' | . page will be attached to all other exact copies of
Bnan M. Miga _ ° c
Assistant County Attorney .~ this contract.
STATE OF NEW YORK ) _
’ ' ) SS:

County of )

On the day of _ in the year before me, the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their/ capacity(ies), and that by his/her/their signature(s) on the instrument, the lndlwdual(s),
. or the person upon behalf of which the individual(s) acted, executed the instrument.

(Signature and office of the individual taking acknowledgement)

ATTORNEY GENERAL'S SIGNATURE . STATE COMPTROLLER’S SIGNATURE '
Title: i ' . Title:
" Date: ' . Date:

210



GRANT CONTRACT (STANDARD)

STATE AGENCY (Name and Address):
New York State Department of Health
Bureau of Tuberculosis Control

Corning Tower Building, Room 840
Albany, New York 12237-0669

CONTRACTOR (Name and Address):
Oneida County Health Department
406 Elizabeth Street

Utica, New York 13501-2306

FEDERAL TAX IDENTIFICATION NUMBER:

MUNICIPALITY NO. (if applicable):
300100000000

CFHARITIES REGISTRATION NUMBER:

or ( ) EXEMPT:

(If EXEMPT mdncate basis for exemptlon)

CONTRACTOR HAS( ) HAS NOT( ) TIMELY
FILED WITH THE ATTORNEY GENERAL'S
CHARITIES BUREAU ALL REQUIRED PERIODIC
OR ANNUAL WRITTEN REPORTS.

CONTRACTOR IS( ) ISNOT(X)A
SECTARIAN ENTITY

CONTRACTOR IS( ) ISNOT( X)A
NOT-FOR-PROFIT ORGANIZATION

.NYS COMPTROLLER’S NUMBER: C026822

.ORIGINATING AGENCY CODE: 12000

TYPE OF PROGRAM(S)
Public Health Campaign
County Tuberculosis Program

INITIAL CONTRACT PERIOD

FROM: March 31, 2011
TO: March 30, 2012

FUNDING AMOUNT FOR INITIAL PERIOD:
- $50,000

MULTI-YEAR TERM (if applicable): -
FROM: March 31, 2011
TO: . March 30, 2014

APPENDICES ATTACHED AND PART OF THIS AGREEMENT

_X___  APPENDIX A Standard clauses as required by the Attorney General for all State
' contracts.
_X___  APPENDIX A-1 Agency-Specific Clauses (Rev 10/08)
_X___  APPENDIXB Budget
_X___ APPENDIXC Payment and Reporting Schedule
__X___ APPENDIXD Program Workplan
_X___ - APPENDIXG Notices ‘ ;
_X___ APPENDIXX "~ Modification Agreement Form (to accompany modified appendices
A for changes in term or consnderatlon on an existing penod or for
renewal periods)
OTHER APPENDICES

APPENDIX A-2 Program-Specific Clauses

APPENDIX E-1 Proof of Workers’ Compensation Coverage

APPENDIX E-2 Proof of Disability Insurance Coverage
_X___ APPENDIXH . . Federal Health Insurance Portability and Accountablhty Act

APPENDIX Business Associate Agreement



STATE OF NEW YORK
AGREEMENT

This AGREEMENT is hereby made by and between the State of New York agency (STATE) and
the public or private agency (CONTRACTOR) identified on the face page hereof.

WITNESSETH:
WHEREAS, the STATE has the authonty to regulate and provide fundmg for the
establishment and operation of program services and desires to contract with skilled parties
possessing the necessary resources to provide such services; and

WHEREAS, the CONTRACTOR s ready, willing and able to provide such program services
and possesses or can make available all necessary qualified personnel, licenses, facilities and
expertise to perform or have performed the services required pursuant to the terms of this

AGREEMENT;

- “NOW THEREFO_RE, in consideration of the promises, responsibilities and covenants herein,
the STATE and the CONTRACTOR agree as follows: '

I Conditions of Agreement

A. This AGREEMENT may consist of successive periods (PERIOD), as specified within
the AGREEMENT or within a subsequent Modification Agreement(s) (Appendix X).
Each additional or superseding PERIOD shall be on the forms specified by the
particular State agency, and shall be incorporated into this AGREEMENT.

B. Funding for thé first PERIOD shall not exceed the funding amount specified on the face
page hereof. Funding for each subsequent PERIOD, if any, shall not exceed the
amount specified in the appropriate appendix for that PERIOD

C. This AGREEMENT mcorporates the face pages attached and all of the marked
' appendlces |dent|f" ed on the face page hereof.

D. For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new
- appendices, to the extent that any require modification, and a Modification Agreement
(The attached Appendix X is the blank form to be used). Any terms of this
AGREEMENT not modified shall remain in effect for each PERIOD of the
AGREEMENT. .

- To modify the AGREEMENT within an existing PERIOD, the parties shall revise or
‘complete the appropriate appendix form(s). Any change in the amount of
consideration to be paid, change in scope or change in the term, is subject to the
approval of the Office of the State Comptroller. Any other modifications shall be
processed in accordance with agency guidelines as stated in Appendix A1.

E. The CONTRACTOR shall perform all services to the satisfaction of the STATE. The
'~ CONTRACTOR shall provide services and meet the program objectives summarized

in the Program Workplan (Appendix D) in accordance with: provisions of the
AGREEMENT; relevant laws, rules and. regulations, administrative - and fiscal

2/10



G.

guidelines; and where applicable, operating certificates for facilities or licenses for an
activity or program.

If the CONTRACTOR enters into subcontracts for the performance of work pursuant
to this AGREEMENT, the CONTRACTOR shall take full responsibility for the acts
and omissions of its subcontractors. Nothing in the subcontract shall impair the rights

of the STATE under this AGREEMENT. No contractual relationship shall be deemed

to exist between the subcontractor and the STATE.

Appendix A (Standard Clauses as required by the Attorney General for all State
contracts) takes precedence over all other parts of the AGREEMENT.

1. Payment and Reporting

A.

The CONTRACTOR, to be eligible for payment, shall submit to the STATE’s
designated payment office (identified in Appendix C) any appropriate documentation
as required by the Payment and Reporting Schedule' (Appendix C) and by agency
fiscal guidelines, in a manner acceptable to the STATE.

The STATE shall make payments and any reconciliations in accordance with the
Payment and Reporting Schedule (Appendix C). The STATE shall pay the
CONTRACTOR, in consideration of contract services for a given PERIOD, a sum not
to exceed the amount noted on the face page hereof or in the respective Appendix
designating the payment amount for that given PERIOD. This sum shall not
duplicate reimbursement from other sources for CONTRACTOR costs and services
provided pursuant to this AGREEMENT. :

The CONTRACTOR shall meet the audit requirements specified by the STATE.

The CONTRACTOR shall provide complete and accurate billing vouchers to the
Agency's designated payment office in order to receive payment. Billing vouchers
submitted to the Agency must contain all information and supporting documentation
required by the Contract, the Agency and the State Comptroller. Payment for
vouchers submitted by the CONTRACTOR shall be rendered electronically unless
payment by paper check. is expressly authorized by the Commissioner, in the
Commissioner's sole discretion, due to extenuating circumstances. Such electronic
payment shall be made in accordance with ordinary State procedures and practices.
The CONTRACTOR shall comply with the State' Comptroller's procedures to
authorize electronic payments. Authorization forms are available at the State
Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at
epunit@osc.state.ny.us . or by telephone at 518-474-6019. CONTRACTOR.
acknowledges that it will not receive payment on any vouchers submitted under this
contract if it does not comply with the State Comptroller's electronic payment
procedures, except where the Commussuoner has expressly authonzed payment by
paper check as set forth above.

In addition to the Electronic Payment Authorization Fofm a Substitute Form W-9,
must be on file with the Office of the State Comptroller, Bureau of Accounting
Operations. Additional information and procedures for enroliment can be found at

- http://Iwww.osc.state.ny. us/epay.

2/10



Completed W-9 forms should be submitted to the following address:

NYS Office of the State Comptroller
Bureau of Accounting Operations
Warrant & Payment Control Unit
110 State Street, 9" Floor

Albany, NY 12236

Terminations .

A

This AGREEMENT may be terminated at any time upon mutual written consent of the
STATE and the CONTRACTOR.

The STATE may terminate the AGREEMENT immediately, upon written notice of
termination to the CONTRACTOR, if the CONTRACTOR fails to comply with the
terms and conditions of this AGREEMENT and/or with any laws, rules and
regulatiohs, policies or procedures affecting this AGREEMENT.

The STATE may also terminate this AGREEMENT for any reason in accordance with
prowsmns set forth in Appendix A-1.. _

Written notice of termination, where required, shall be sent by person‘al messenger
service or by certified mail, return ‘receipt requested. The termination shall be
effective in accordance with the terms of the notice.

Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to
the effective date of any prospective termination, as many outstanding obligations as
possible, and agrees not to incur any new obligations after receipt of the notice
without approval by the STATE.

The STATE shall be responsible for payment on claims pursuant to services provided
and costs incurred pursuant to terms of the AGREEMENT. In no event shall the
STATE be liable for expenses and obligations arising from the program(s) in this
AGREEMENT after the termination date.

Indemnification

A

The CONTRACTOR shall be solely responsible and answerable in damages for any
and all accidents and/or injuries to persons (including death) or property arising out of
or related to the services to be rendered by the CONTRACTOR or its subcontractors
pursuant to this AGREEMENT. The CONTRACTOR shall indemnify and hold
harmless the STATE and its officers and employees from claims, suits, actions,

damages and costs of every nature arising out of the provision of services pursuant

to this AGREEMENT.

" The CONTRACTOR is an independent contractor and may neither hold itself out nor

claim to be an officer, employee or subdivision of the STATE nor make any claims,
demand or application to or for any right based upon any different status.

2/10 .



VI

Property

Any equipment, furniture, supplies or other property purchased pursuant to this
AGREEMENT is deemed to be the property of the STATE except as may otherwise be
governed by Federal or State laws, rules and regulations, or as stated in Appendix A-2.

SafegUards for Services and Confidentiality

A. Services performed pursuant to this AGREEMENT are secular in nature and shall be
performed in a manner that does not discriminate on the basis of religious belief, or
promote or discourage adherence to religion in general or particular religious beliefs.

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan
political activity, or for activities that may influence legislation or the election or defeat

of any candidate for public office.

C. Information relating to individuals who may receive services pursuant to this
AGREEMENT shall be maintained and used only for the purposes intended under
the contract and in conformlty with appllcable prov13|ons of laws and regulations, or

specified in Appendix A-1.

2/10



APPENDIX A -

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

" PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

BN

- November,2010 . .



STARDARD CLAUSES FOR NYS CONTRACTS

APPENDIX A
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Page 2

"'Afﬁhates and’ Subcontractors

' TABLE OF CONTENTS

Executory Clause A
Non-Assignment Clause
Comptroller’s Approval

- Workers’ Compensation Benefits

Non-Discrimination Requirements’
Wage and Hours Provisions
Non-Collusive Bidding Certification

. International Boycott Prohibition

Set-Off Rights -

Records :

Identifying Information and Prlvacy Notification

Equal Employment Opportumtles For Minorities and Women
Conflicting Terms

Governing Law

Late Payment

No Arbitration

Service of Process

- Prohibition on Purchase of Tropical Hardwoods

MacBride Fair Employment Principles

Omnibus Procurement Act of 1992 '

Reciprocity and Sanctions Provisions

Compliance with New York State Iiformation
Security Breach and Notification Act ‘
Compliance with Consultant Disclosure Law
Procurement Lobbying -

Certification of Registration to Collect Sales and
Compensating Use Tax by Certam State Contractors, :

R

. . . o

November, 2010




STANDARD CLAUSES FOR NYS CONTRACTS

APPENDD{ A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease,
amendment -or other agreement of any. kind (hereinafter, "the
contract” or "this contract") agree to be bound by the following

clauses which are hereby made a part of the contract (the word - -

“"Contractor” herein refers to any party other than the State,

whether a contractor, hcenser licensee, lessor, lessee or any .

other party):

1. EXECUTORY. CLAUSE. In accordance with Séction
41 of the State Finance Law, the State shall have no liability

under this contract to the Contractor or to anyone else beyond .

funds appropriated and available for this contract. -

2. NON-ASSIGNMENT CLAUSE. In accordance with
‘Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article XI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
‘to the State Comptroller’s approval, where tbe assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that.any
Contractor demonstrate its responsibility to.do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract ‘concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance
with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed to
by the Office of the State Comptroller for certain S.UN.Y. and
C.U.N.Y. contracts), or if this is an amendment for any amount

to a contract which, as so amended, exceeds said statutory -

amount, or-if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $10,000, it shall
not be valid, effective or binding upon the State until it has
been approved by the State Comptroller and filed in his office.

Comptroller's approval of contracts let by the Office of General

Services'is required when such contracts exceed $85,000 (State
v Fmance Law Section 163.6. a) .

. Contractor affirms, under penalty. of pel]ury, that its bid was’

employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or
repair of ‘any public building or “public’ work~orfor the" :
manufacture, sale or distribution. of materials, equipment-or
supplies, and to the extent that this contract shall be performed
within the State of New York, Contractor agrees that neither it
nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring
against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as
defined in Section 230 of the Labor Law, then, in accordance

. with Section 239 thereof, Contractor agrees that neither it nor

its subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against
any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of .work under this
contract. Contractor is subject to fines of $50.00 per person per
day for any violation of Section 220-¢ or Section 239 as well as
possible termination of this contract and - forfeiture .of all
moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a
public work contract covered by Article 8 of the Labor Law or.
a building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its subéontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules' issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay. as determined by the State Labor Department in -
accordance with the Labor Law.” Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8

. of the Labor Law, the Contractor understands and agrees that

the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition
precedent to payment by the State of any State approved sums
due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d"of the State Finance Law, .if
this contract was awarded based upon the submxssxon of bids,

arrived _at mdependently' }andA wnhout collusxon aJmed at

' restricting competition.  Contr:
: tlme Contractor subrrutted




STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIXA

Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United

" ‘States subsequent to” the contract's execution, such contract,

amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days-of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. . These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
"contract for a term commencing prlor to the term of this
coritract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee dellnquencxes or monetary penalnes relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
" representatives, or the State Comptroller

10. RECORDS The Contractor shall establlsh and

maintain complete and accurate books, records, documents, -

accounts and other evidence directly pertinent to performance
under this contract (hereinafter, collectively, "the Records").
The Records must be kept for the balance of the calendar year
" in. which they were made and for six (6) additional years
thereafier. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State of
New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specnf ed above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public ‘disclosure any of the Records which are exempt from

disclosure under Section 87 of the Public Officers Law (the

“Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records should
not be disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as exempt under
the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State's right to
discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER

““IDENTIFICATION™ NUMBER"and?’or—FEDERAL -SOCIAL - -~ -
SECURITY-. NUMBER. All invoices” or New. York State
standard vouchers submrtted for payment for the sale of goods» -

1 property to.aNew

"s" rdentlf' catron:_' o

{:“the payee does _

‘Page 4.

its invoice or New York State standard voucher, must give the
reason or reasons why the payee does not have such number or
numbers.

(b)  PRIVACY NOTIFICATION. (1) The authority to
request the above personal information from a seller of goods

or services or a lessor of real or personal property, and the: -

authority to maintain such information, is found in Section 5 of
the State Tax Law. Disclosure of this information by the seller
or lessor to the State is mandatory.. The principal purpose for
which the information is collected is to enable the State to
identify individuals, businesses and others who have been:
delinquent in filing tax returns or may have understated their
tax liabilities and to generally identify persons affected by the
taxes ‘administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personaJ property covered. by this contract or lease.
The information is maintained in New York State's Central
Accounting System by the Director of Accounting Operations,
Office of the State Comptroller 110 State Street, Albany, New

-+ York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES F OR
MINORITIES. AND WOMEN. In accordance with Section
312 of the Executive Law, if this contract is: (i) a written
agreement or purchase order instrument, providing for a total
expendlture in excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered
or furnished to the contracting agency; or (ii) a written
agreement in excess of $100,000.00 whereby a contracting
agency is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or
(iii) a written agreement in excess of $100,000.00 whereby the

_owner of a State assisted housing project is committed to

expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon for such project, then:

" (a) The Contractor will not discriminate against employees

or apphcants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, and will

~ undertake or continue existing programs of affirmative action

to ensure that minority group members and women are afforded
equal employment opportunities without discrimination.
Affirmative action shall mean recruitment, employment, job
assignment, promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of cornpensatlon,

(b)  at the request of the contracting agency, the _Contractor

shatl- -request - each -employment--agency;- labor- -union; -6~

authorized representative of workers' with which it has ‘a .
collective bargaining or other agreement or understanding, to .

herem, and
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furnish a written statement that such employment agency;. labor. o
o umon or ‘Tépresentative - will” not dxscrumnate ‘on_the basis.of -
. race, creed, color, nanonal ‘origin, sex, age dxsabxlrty or
status: ‘and that such umon or representatxve will- aﬁlrmatxvely
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(c) the Contractor .shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of "a", "b", and "c"

above, in every . subcontract ‘over $25,000.00 for the -
construction, .demolition, replacement, . major . repair,
renovation, planning or design of real property and

improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State; or (iii) banking
services, insurance policies or the sale of securities. The. State
shall consider compliance by a contractor or subcontractor with
the requirements of any federal law concerning equal
employment opportunity which effectuates the purpose of this

section. The contracting agency shall determine whether the.

- imposition of the requirements of the provisions hereof
duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall
waive the applicability of Section 312 to the extent of such
duplication or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the. Governor's
Office of Minority and Women's Business Development

pertammg hereto.

13. CONFLICTING TERMS. 1In the event of a conflict
between the' terms of the contract (including any .and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed
by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any

interest to be paid to Contractor for late payment shall be

governed by Article 11-A of the State Fmance Law to the
extent required by law.

16. NO ARBITRATION."  Disputes involving this
contract, including the breach or alleged breach thereof, may
not be submitted to binding arbitration (except where

statutorily authorized), but must, instead, be heard in a court of -

competent jurisdiction of the State of New York.

17. SERVICE OF. PROCESS- In addmon to the methods
of service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the’ return
" théreof by “the  United States Postal ~Service as refused or
undeliverable. -
writing, of each and-every change of address to which service
. of process can be made. Service by the State to the last known
_address shall. be sufficient. - Contractor will have’ tlnrty (30)

' "calendar days aﬁer service.. hereunder is complete in whlch to .

Contractor must promptly notify the State, in -

v

18.. PROHIBITION ON PURCHASE OF TROPICAL -

HARDWOODS: The Contractor certifies and warrants that all
wood products to be used under this contract award will'be in

accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this .

-law will be the responsibility of the contractor to establish to

meet with the approval of the State. -

In addition, when any portion of this contract involving the use- -
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and

_certify in the submitted bid proposal that the subcontractor has -~

been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§165 State Finance Law.. Any such use must meet with the
approval of the State; otherwise, the bid may nat be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility. of the Contractor to
meet with the approval of the State. .

19. MACBRIDE FAIR EMPLOYMENT-PRINCI‘PLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby

.stipulates that the Contractor either (a) has no business

operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such pnnmples

20. OMNIBUS PROCUREMENT ACT OF 1992. It is
the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority and women-owned business enterprises as- bidders,
subcontractors and, suppliers on its procurement contracts.

Information . on the availability of New York State
subcontractors and suppliers is .available from:

NYS Department of Economrc Development
Division for Small Business

30 South Pearl St - 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884
http://www.empire.state.ny.'us

A directory of certified minority and women-owned busmess
enterprises is avarlable from:

NYS Department of Economic Development
Division of Minority and Women's
Development s
30 South Pearl St - 2nd Floor
Albany, New York 12245
* 'Telephone: 518-292-5250
Fax: 518-292-5803 .
N http /W emprre state. ny us ,' .

Business

’Ihe Ornmbus Procurement Act of 1 992 requxres that by stgnmg .
this'bid proposal or contract, as’ apphcable, ‘Contractoss -certify .-
. that whenever the total bid amount is gr_eatertha.n $1 ,mrllron
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(2) . The Contractor has made reasonable efforts to
encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified
minority and women-owned business énterprises, on this
project, and has retained' the documentation of these efforts to
be provxded upon request to the State

(b) The Contractor has complied w:th the Federal Equal
Opportunity Act of 1972 (P L. 92- 261 ), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job-Service Division of the New York
State Department of Labor, or providing such notification in

such manner as is consistent with existing collective bargaining - - -

contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentahon to the State
upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result of
this contract and agrees to cooperate with the State in these
efforts. .

21.  RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of

business is located in a country, nation, province, state or .

political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require that they be denied contracts
which they would otherwise obtain. NOTE: As of May 15,
2002, the list of discriminatory _]u]’lSdlC[lOnS subject to this
provision includes the states of South Carolina, Alaska, West
. Virginia, Wyoming,. Louisiana and Hawaii. Contact NYS

Department of Economic Development for a current hst of

jurisdictions subject to this provxsnon

22. COMPLIANCE WITH NEW_YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach

and Notification Act (General Business Law Section 899- aa, .

State Technology Law Section 208)

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programmmg, engineering, environmental,” health,
and mental health services, accountmg, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of

’"/the Laws of 2006), the Contractor shall timely, accurately ‘and

'cqmp]y thh the requzrement to submxt an annualz E

Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or

- intentionally incomplete, the State may terminate the

agreement by providing written notification to the Contractor in
accordance with the terms of the agreement.

25. © CERTIFICATION "OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACT ORS. AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the certification
required by Tax Law Section 5-a or if during the term of the
contract, the Department of Taxation and Finance or the
covered agency, as defined by Tax Law 5-a, discovers that the

certification, made under penalty of perjury, is false, then such -

failure to file or false certification shall be a material breach of
this contract and this contract may be terminated, by providing
written notification to the Contractor in accordance with the
terms of the agreement, if the covered agency determines that

_ such action is in-the best interest of the State.

- “November, 2010




APPENDIX A-1
(REV 10/08)

AGENCY SPECIFIC CLAUSES FOR ALL
DEPARTMENT OF HEALTH CONTRACTS

1. If the CONTRACTOR is a charitable organization required to be registered with the New York State
Attorney General pursuant to Article 7-A of the New York State Executive Law, the CONTRACTOR shall
furnish to the STATE such proof of registration (a copy of Receipt form) at the time of the execution of
this AGREEMENT. The annual report form 497 is not required. If the CONTRACTOR is a business
corporation or not-for-profit corporation, the CONTRACTOR shall also furnish a copy of its Certificate of
Incorporation, as filed with the New York Department of State, to the Department of Health at the time of

the execution of this AGREEMENT.

2. The CONTRACTOR certifies that all revenue earned during the budget period as a result of services
and related activities performed pursuant to this contract shall be used either to expand those program
services funded by this AGREEMENT or to offset expenditures submitted to the STATE for

reimbursement.

3. Administrati\)e Rules and Audits:

a.

If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall
comply with the following federal grant requirements regarding administration and allowable

costs.

i.

For a local or Indian tribal government, use the prihciples in the common rule,
"Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments," and Office of Management and Budget (OMB)

‘Circular A-87, "Cost Principles for State, Local and Indian Tribal Governments".

For a nonprofit organization other than
¢+ an institution of higher education,

¢ a hospital, or
¢ an organization named in OMB Circular A-122, “Cost Prmcnples for Non-profit

Organizations”, as not subject to that circular,

use the principles in OMB Circular A-110, "Uniform Administrativé Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals and Other
Non-profit Organizations," and OMB Circular A-122.

For an Educational Institution, use the principles in OMB Circular

A-110 and OMB Circular A-21, "Cost Principles for Educational Institutions".

For a hospital, use the principles in OMB Circular A-110, Department of Health and
Human Services, 45 CFR 74, Appendix E, "Principles for Determining Costs
Applicable to Research and Development Under Grants and Contracts with

‘Hospitals" and, if not covered for audit purposes by OMB Circular A-133, “Audits of

States Local Governments and Non-profit Organizations”, then subject to program
specific audit requirements following Government Auditing Standards for financial

audits.

If this contract is funded entirely from STATE funds, and if there are no specific
administration and allowable costs requirements applicable, CONTRACTOR shall adhere to

the applicable principles in “a” above.

2/10



C. The CONTRACTOR shall comply with the following grant requirements regarding audits.

i. If the contract is funded from federal funds, and the CONTRACTOR spends more
than $500,000 in federal funds in their fiscal year, an audit report must be
submitted in accordance with OMB Circular A-133.

ii. If this contract is funded from other than federal funds or if the contract is funded from
a combination of STATE and federal funds but federal funds are less than $500,000,
and if the CONTRACTOR receives $300,000 or more in total annual payments from
the STATE, the CONTRACTOR shall submit to the STATE after the end of the
CONTRACTOR's fiscal year an audit report. The audit report shall be submitted to
the STATE within thirty days after its completion but no later than nine months after
the end of the audit period. The audit report shall summarize the business and
financial transactions of the CONTRACTOR. The report shall be prepared and
certified by an independent accounting firm or other accounting entity, which is
demonstrably independent of the administration of the program being audited. Audits
performed of the CONTRACTOR's records shall be conducted in accordance with

"~ Government Auditing Standards issued by the Comptroller General of the United
States covering financial audits. This audit requirement may be met through entity-
wide audits, coincident with the CONTRACTOR's fiscal year, as described in OMB
Circular A-133. Reports, disclosures, comments and opinions required under these
publications should be so noted in the audit report.

d. For audit reports due on or after April 1, 2003, that are not received by the dates due, the
~ following steps shall be taken:

i. If the audit report is one or more days late, voucher payments shall be held until a
compliant audit report is received.

ii. If the audit report is 91 or more days late, the STATE shall recover payments for all
STATE funded contracts for periods for which compliant audlt reports are not
received.

iii. If the audit report is 180 days or more late, the STATE shall terminate all active
contracts, prohibit renewal of those contracts and prohibit the execution of future
~ contracts until all outstanding compliant audit reports have been submitted.

4. The CONTRACTOR shall accept responsibility for compensating the STATE for any
exceptions which are revealed on an audit and sustained after completion of the normal

audit procedure.

5. FEDERAL CERTIFICATIONS: This section shall be applicable to this AGREEMENT only if
any of the funds made available to the CONTRACTOR under this AGREEMENT are federal

funds.
a. LOBBYING CERTIFICATION.
1) Ifthe CONTRACTOR is a tax-exempt 6rganization under Section 501 (c)(4) of'

the Internal Revenue Code, the CONTRACTOR certifies that it will not
engage in lobbying activities of any kind regardless of how funded.
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2) The CONTRACTOR acknowledges that as a recipient of federal appropriated
funds, it is subject to the limitations on the use of such funds to influence
certain Federal contracting and financial transactions, as specified in Public
Law 101-121, section 319, and codified in section 1352 of Title 31 of the
United States Code. In accordance with P.L. 101-121, section 319, 31 U.S.C.
1352 and implementing regulations, the CONTRACTOR affirmatively
acknowledges and represents that it is prohibited and shall refrain from using
Federal funds received under this AGREEMENT for the purposes of lobbying;
provided, however, that such prohibition does not apply in the case of a ’
payment of reasonable compensation made to an officer or employee of the
CONTRACTOR to the extent that the payment is for agency and legislative
liaison activities not directly related to the awarding of any Federal contract,

. the making of any Federal grant or loan, the entering into of any cooperative
agreement, or the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan or cooperative agreement.
Nor does such prohibition prohibit any reasonable payment to a person in
connection with, or any payment of reasonable compensation to an officer or
employee of the CONTRACTOR if the payment is for professional or technical
services rendered directly in the preparation, submission or negotiation of any
bid, proposal, or application for a Federal contract, grant, loan, or cooperative
agreement, or an extension, continuation, renewal, amendment, or
modification thereof, or for meeting requirements imposed by or pursuant to
law as a condition for receiving that Federal contract, grant, loan or
cooperative agreement. ‘

3) This section shall be applicable to this AGREEMENT only if federal funds
allotted exceed $100,000.

a) The CONTRACTOR certifies, to the best of his or her knowledge and belief, that:

+ No federal appropriated funds have been paid or will be paid, by or
on behalf of the CONTRACTOR, to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal loan,
the entering into of any cooperative agreement, and the extension,
continuation, renewal amendment or modification of any federal
contract, grant, loan, or cooperative agreement.

¢ If any funds other than federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of

- a Member of Congress in connection with this federal contract,

grant, loan, or cooperative agreement, the CONTRACTOR shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying" in accordance with its instructions.

b) The CONTRACTOR shall require that the language of this certification be
included in the award documents for all sub-awards at all tiers (including
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subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

c¢) The CONTRACTOR shall disclose specified information on any agreement with
lobbyists whom the CONTRACTOR will pay with other Federal appropriated
funds by completion and submission to the STATE of the Federal Standard Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.
This form may be obtained by contacting either the Office of Management and
Budget Fax Information Line at (202) 395-9068 or the Bureau of Accounts
Management at (518) 474-1208. Completed forms should be submitted to the
New York State Department of Health, Bureau of Accounts Management, Empire
State Plaza, Corning Tower Building, Room 1315, Albany, 12237-0016.

d) The CONTRACTOR shall file quarterly updates on the use of lobbyists if material
~ changes occur, using the same standard disclosure form identified in
(c) above to report such updated information.

4) The reporting requ:rements enumerated in subsectlon (3) of this paragraph
shall not apply to the CONTRACTOR with respect to:

a) Payments of reasonable compensation made to its regularly employed
officers or employees;

b) A request for or receipt of a contract (other than a contract referred to in
clause (c) below), grant, cooperative agreement, subcontract (other than
a subcontract referred to in clause (c) below), or subgrant that does not
exceed $100,000; and

c) A request for or receipt of a loan, or a commitment providing for the
United States to insure or guarantee a loan, that does not exceed
$150,000, including a contract or subcontract to carry out any purpose
for which such a loan is made. .

b. CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE:

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires
that smoking not be permitted in any portion of any indoor facility owned or leased
or contracted for by an entity and used routinely or regularly for the provision of
health, day care, early childhood development services, education or library
services to children under the age of 18, if the services are funded by federal
programs either directly or through State or local governments, by federal grant,
contract, loan, or loan guarantee. The law also applies to children's services that
are provided in indoor fécilities that are constructed, operated, or maintained with
such federal funds. The law does not apply to children's services provided in
private residences; portions of facilities used for inpatient drug or alcohol
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treatment; service providers whose sole source of applicable federal funds is
Medicare or Medicaid; or facilities where WIC coupons are redeemed. Failure to
comply with the provisions of the law may result in the imposition of a monetary
penalty of up to $1000 for each violation and/or the imposition of an
administrative compliance order on the responsible entity.

By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with
the requirements of the Act and will not allow smoking within any portion of any
indoor facility used for the provision of services for children as defined by the Act.
The CONTRACTOR agrees that it will require that the language of this
certification be included in any subawards which contain provisions for children's
services and that all subrecipients shall certify accordingly.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION v

Regulations of the Department of Health and Human Services, located at Part 76 of Title 45
of the Code of Federal Regulations (CFR), implement Executive Orders 12549 and 12689
concerning debarment and suspension of participants in federal programs and activities.
Executive Order 12549 provides that, to the extent permitted by law, Executive departments
and agencies shall participate in a government-wide system for non-procurement debarment
and suspension. Executive Order 12689 extends the debarment and suspension policy to
procurement activities of the federal government. A person who is debarred or suspended
by a federal agency is excluded from federal financial and non-financial assistance and
benefits under federal programs and activities, both directly (primary covered transaction)
and indirectly (lower tier covered transactions). Debarment or suspension by one federal
agency has government-wide effect. :

Pursuant to the above-cited regulations, the New York State Department of Health (as a
participant in a primary covered transaction) may not knowingly do business with a person
who is debarred, suspended, proposed for debarment, or subject to other government-wide
exclusion (inCIuding any exclusion from Medicare and State health care program participation
on or after August 25, 1995), and the Department of Health must require its prospec:’ttve
contractors, as prospective lower tier participants, to provnde the certification in Appendix B to
Part 76 of Tltle 45 CFR, as set forth below:

‘1) APPENDIX B TO 45 CFR PART 76-CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION-LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

a) By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

b) The certification in this clause is a material representation of fact upon
which reliance was placed when this transaction was entered into. If it is
later determined that the prospective lower tier participant knowingly
rendered and erroneous certification, in addition to other remedies available
to the Federal Government the department or agency with which this
transaction originated may pursue available remedies, including suspension

and/or debarment

c) The prospective lower tie‘r participant shall provide immediate written notice
to the person to which this proposal is submitted if at any time the
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prospective lower tier participant learns that its certification was erroneous
when submitted or had become erroneous by reason of changed
circumstances.

d) The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, participant, person, primary covered transaction,
principal, proposal, and voluntarily excluded, as used in this clause, have
the meaning set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which
this proposal is submitted for assistance in obtaining a copy of those

regulations.

e) The prospective lower tier participant agrees by submitting this proposal
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or agency
with which this transaction originated.

f) The prospective lower tier participant further agrees by submitting this
proposal that it will include this clause titled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” without modification, in all lower tier covered
transactions. ‘

g) A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is erroneous. A participant may decide
the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of
Parties Excluded From Federal Procurement and Non- -procurement

Programs.

h) Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of a -
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings. :

i) Except for transactions authorized under paragraph "e" of these instructions,
. if a participant in a covered transaction knowingly enters into a lower tier
covered transaction with a person who is proposed for debarment under 48
- CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with which
this transaction originated may pursue available remedies, mcludmg
" suspension and/or debarment.

2) Certification Regarding Debarment, Suspension, Inellglbmty and Voluntary Exclusion —.
Lower Tier Covered Transactions '

a) The prospective lower tier participant certifies, by submission of this
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proposal, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department agency.

vb) Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

6. The STATE, its employees, representatives and designees, shall have the right at any time
during normal business hours to inspect the sites where services are performed and observe the
services being performed by the CONTRACTOR. The CONTRACTOR shall render all assistance and
cooperation to the STATE in making such lnspectlons The surveyors shall have the responsibility for
determining contract compliance as well as the quality of service being rendered.

7. The CONTRACTOR will not discriminate in the terms, conditions and privileges of
employment, against any employee, or against any applicant for employment because of
race, creed, color, sex, national origin, age, disability, sexual orientation or marital status. The
CONTRACTOR has an affirmative duty to take prompt, effective, investigative and remedial action
where it has actual or constructive notice of discrimination in the terms, conditions or privileges of
employment against (including harassment of) any of its employees by any of its other
‘employees, including managerial personnel, based on any of the factors listed above.

8. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national
origin, age, disability, sexual orientation or marital status against any person seeking services for which
the CONTRACTOR may receive reimbursement or payment under this AGREEMENT.

9. The CONTRACTOR shall comply with all applicable federal, State énd local civil rights and
human rights laws with reference to equal employment opportunltles and the provision of

serv;ces

10. The STATE may cancel this AGREEMENT at any time by giving the CONTRACTOR not
less than thirty (30) days written notice that on or after a date therein specified, this
AGREEMENT shall be deemed terminated and cancelled.

11. Where the STATE does not provide notice to the NOT-FOR-PROFIT CONTRACTOR of its intent to not
renew this contract by the date by which such notice is required by Section 179-t(1) of the State Finance
Law, then this contract shall be deemed continued until the date that the agency provides the notice
required by Section 179-t, and the expenses incurred during such extension shall be reimbursable under

the terms of this contract.

12. Other Modifications

a. Modifications of this AGREEMENT as specified below may be made W|thm an
existing PERIOD by mutual written agreement of both parties:

* Appendix B - Budget line interchanges; Any proposed modification to the contract
which results in a change of greater than 10 percent to any budget category, must
be submitted to OSC for approval;

¢ Appendix C - Section Il, Progress and Final Reports

¢ Appendix D - Program Workplan will require OSC approval.

b. To make any other modification of this AGREEMENT within an existing PERIOD,
the parties shall revise or complete the appropriate appendix form(s), and a
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Modification Agreement (Appendix X is the blank form to be used), which shall be
effective only upon approval by the Office of the State Comptroller.

13. Unless the CONTRACTOR is a political sub-division of New York State, the CONTRACTOR
shall provide proof, completed by the CONTRACTOR's insurance carrier and/or the
Workers' Compensation Board, of coverage for

Workers Compensation, for which one of the following is mcorporated into this contract as
Appendix E-1:

. CE-200 - Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage is Not Required; OR

) C-105.2 -- Certificate of Workers' Compensation Insurance. PLEASE NOTE: The
State Insurance Fund provides its own version of this form, the U-26.3; OR

o S1-12 -- Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 --
Certificate of Participation in Workers' Compensation Group Self-Insurance

Dlsablhty Benefits coverage, for WhICh one of the followmg is incorporated into this contract as
Appendix E-2; - :

o CE-200 - Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Dlsab|l|ty Benefits Insurance Coverage is Not Required; OR

. DB-1 20.1 -- Certificate of Disability Beneﬁts Insurance OR
. DB-155 -- Certificate of Disability Benefits Self-Insurance

14. Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa; State Technology Law Section 208). Contractor
shall be liable for the costs associated with such breach if caused by Contractor's negligent or willful
acts or omissions, or the negligent or willful acts or omissions of Contractor's agents, oﬁ‘" cers,

employees or subcontractors.

15. All products supplied pursuant to this agreement shall meet Iocal; state and federal regulations,
guidelines and action levels for lead as they exist at the time of the State's acceptance of this contract. -

16. Additional clauses as may be required under this AGREEMENT are annexed hereto as
appendices and are made a part hereof if so indicated on the face page of this AGREEMENT.
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APPENDIX B

BUDGET
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APPENDIX B

Tubvercu!osis Prevention & Control

" Contractor's Name: Oneida County
Contract Number: # C-026822
Contra;:t Period: March 31, 2011 - March 30, 2012

Pversonnel Services - _
% Time % paid
. , Devoted. ~ From Total
Annual Salary ToTB Grant " Requested

Title/Name -

PHN . | ~ $35737  50% 50% $17,863
Alida Rivera De Davis o

|subtotal Salary $17,863

Fringe Benefits 10.10% $1,804

Subtotal Salary and Fringe $19,667

- oTPs -

Supplies $1,000}-

Travel $102

Incentives $600

Contractual (specify) | $28,631|

Temporary Help '$27,631

Medical Interpretation, $ 1,000

Subtotal OTPS $30,333
$50,000

Total

C:\DOCUME~1\caz04\LOCALS~1\Temp\notes6030C8\TB 11-12.xIs, Sample Budget 2/14/2011



Contractor's Name: Oneida County

Contract Number: # C-026822
Contract Period: March 31, 2011 - March 30, 2012

Budget Justification
Tuberculosis Prevention & Control

Amount
Budget Item Requested Description
Personnel Services .
PHN $17,863  Part-time PHN assigned to TB program. Dutles include: Asslsts with patient screening, interviews, education, distribution of
medication, follow-up visits, telephone consultation, reminder calls to patients (17.5 hrs.;veek @ $19.63/hour)
Fringe Benefits $1,804
@10.1%
OTPS
Supplies $1.000 To purchase necessary office supplies used in day lo day function of mnS..:ﬁ:m::o the TB program , and the purchase of a
replacement shredder .
Travel $102 To support mileage reimbursement for staff traveling to patient homes for outreach such as contact investigations, DOT, no..?,o,a:o sputum
containers or appointment reminders, or to attend trai ing. ’
Incentives $600 Purchase incentive and/or enabler items such as supermarket gift cards, diapers, hygiene products, coloring & activity books, crayons, etc.
Temporary Help $27,631 TB program clerk performs related clerical duties such as scheduling, phone calls, chart set-up and management, program supply ordering
615 hes IPP@ $17 28moud : ) - .
Medical Interpretation $1,000 " Due to the large TB client patient population in Oneida County with English as a second language, this money will be used to support the
$50 GOrhour significant annual cost of medical interpretation and translation for the TB clinic, through contracts with the Mohawk Valley Resourc
. Center for Refugees and the Multicultural Association of Medical Interpreters. .
$50,000
CALCTUME - 1'£2204LOCALS - \Temp\nuten60I0CHTB11-12 s, Justfication
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APPENDIX C

PAYMENT AND REPORTING SCHEDULE

Payment and Reporting Terms and Conditions

A.

The STATE may, at its discretion, make an advance payment to the CONTRACTOR,
during the initial or any subsequent PERIOD, in an amount to be determined by the

- STATE but not to exceed 0 percent of the maximum amount indicated in the budget

as set forth in the most recently approved Appendix B. If this payment is to be made,
it will be due thirty calendar days, excluding legal holidays, after the later of either:

O the first day of the contract term specified in the Initial Contract Period
identified on the face page of the AGREEMENT or if renewed, in the
PERIOD identified in the Appendix X, OR

O if this contract is wholly or partrally supported by Federal funds, availability .
' of the federal funds;

provided, however, that a STATE has not determined otherwise in a written

notification to the CONTRACTOR suspending a Written Directive associated with this
AGREEMENT, and that a proper voucher for such advance has been received in the
STATE's designated payment office. If no advance payment is to be made, the initial
payment under this AGREEMENT shall be due thirty calendar days, excluding legal
holidays, after the later of either:

O theendof the first quarterly period of this AGREEMENT; or

-0 if thrs contract is wholly or partially supported by federal funds availability
of the federal funds:

provided, however, that the proper voucher for this payment has been received in the
STATE s designated payment office. :

No payment under this AGREEMENT, other than advances as authorized herein, will
be made by the STATE to the CONTRACTOR unless proof of performance of
required services or accomplishments is provided. If the CONTRACTOR fails to
perform the services required under this AGREEMENT the STATE shall, in addition
to any remedies available by law or equity, recoup payments made but not earned,
by set-off against any other public funds owed to CONTRACTOR

Any optional advance payment(s) shall be applied by the STATE to future payments
due to the CONTRACTOR for services provided during initial or subsequent

. PERIODS. Should funds for subsequent PERIODS not be appropriated or budgeted-

by the STATE for the purpose herein specified, the STATE shall; in accordance with
Section 41 of the State Finance Law, have no liability under this AGREEMENT to the
CONTRACTOR, and this AGREEMENT shall be considered terminated and

cancelled.
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The CONTRACTOR will be entitled to receive payments for work, projects, and
services rendered as detailed and described in the program workplan, Appendix D.
All payments shall be in conformance with the rules and regulations of the Office of
the State Comptroller. The CONTRACTOR shall provide complete and accurate
billing vouchers to the Agency's designated payment office in order to receive
payment. Billing vouchers submitted to the Agency must contain all information and
supporting documentation required by the Contract, the Agency and the State
Comptroller. Payment for vouchers submitted by the CONTRACTOR shall be
rendered electronically unless payment by paper check is expressly authorized by
the Commissioner, in the Commissioner's sole discretion, due to extenuating
circumstances. Such electronic payment shall be made in accordance with ordinary
State procedures and practices. The CONTRACTOR shall comply with the State
Comptroller's procedures to authorize electronic payments. Authorization forms are
available at the State Comptroller's website at www.osc.state.ny.us/epay/index.htm,
by email at epunit@osc.state.ny.us or by telephone at 518-474-6019. The
CONTRACTOR acknowledges that it will not receive payment on any vouchers
-submitted under this contract if it does not comply with the State Comptroller's
electronic payment procedures, except where the Commissioner has expressly
~ authorized payment by paper check as set forth above.

In addition to the Electronic Payment Authorization Form, a Substitute Form W-9,
must be on file with the Office of the State Comptroller, Bureau of Accounting
Operations. Additional information and procedures for enrollment can be found at

http://www.osc.state.nv.us/epav.

Comvple'ted'W-Q forms should be submitted to the following address:

NYS Office of the State Comptroller
Bureau of Accounting Operations
Warrant & Payment Control Unit
110 State Street, 9" Floor

Albany, NY 12236

The CONTRACTOR will provide the STATE with the reports of progress or other
specific work products pursuant to this AGREEMENT as described in this Appendix
below. In addition, a final report must be submitted by the CONTRACTOR no later
than 45 days after the end of this AGREEMENT. All required reports or other work
products developed under this AGREEMENT must be completed as provided by the
agreed upon work schedule in a manner satisfactory and acceptable to the STATE in
order for the CONTRACTOR to be eligible for payment.

The CONTRACTOR shall submit to the STATE quarterly voucher claims and reports
of expenditures on such forms and in such detail as the STATE shall require. The
CONTRACTOR shall submit vouchers to the State’'s designated payment office
located in the New York State Department of Health, Corning Tower, Room 840.

All vouchers submitted by the CONTRACTOR pursuant to this AGREEMENT shall
be submitted to the STATE no later than 45 days after the end date of the period for
which reimbursement is being claimed. In no event shall the amount received by the
CONTRACTOR exceed the budget amount approved by the STATE, and, if actual
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expenditures by the CONTRACTOR are less than such sum, the amount payable by
the STATE to the CONTRACTOR shall not exceed the amount of actual
expenditures.  All contract advances in excess of actual expenditures will be
recouped by the STATE prior to the end of the applicable budget period.

G. If the CONTRACTOR is eligible for an annual cost of living adjustment (COLA),
enacted in New York State Law, that is associated with this grant AGREEMENT,
- payment of such COLA, or a portion thereof, may be applied toward payment of
amounts payable under Appendix B of this AGREEMENT or may be made separate

from payments under this AGREEMENT, at the discretion of the STATE.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR,
in writing, of eligibility for any COLA. If payment is to be made separate from
payments under this AGREEMENT, the CONTRACTOR shall be required to submit a
‘written certification attesting that all COLA funding will be used to promote the
recruitment and retention of staff or respond to other critical non-personal service
costs during the State fiscal year for which the cost of living adjustment was
allocated, or provide any other such certification as may be required in the enacted
legislation authorizing the COLA.

1. Progress and Final Reports

Insert Reporting Requirements in this section. Provide detailed requirements for all
‘required reports including type of report, information required, formatting, and due
dates. Please note that at a minimum, expenditure reports (to support vouchers) and
a final report are required.- Other commonly used reports include:

A Narrative/Qualitative Report _
Oneida County Health Department will submit, on a quarterly basis, not later than 45
days from the end of the quarter, a report, in narrative form, summarizing the
services rendered during the quarter. This report will detail how Oneida County
Health Department has progressed toward attaining the qualitative goals enumerated

in the Program Workplan (Appendix D.)

(Note: ThIS report should address all goals and objectlves of the project and mclude a
dlscussmn of problems encountered and steps taken to solve them.)

B. Statistical/Qualitative Report |
Oneida County Health Department will submit, on a quarterly basis, not later than 45 -

days from the end of the quarter, a detailed report analyzing the quantitative aspects
of the program plan, as appropriate. (e.g., number of meals served, clients
transported, patient/client encounters procedures performed, training sessions

conducted, etc.).

C. Expenditure Report
~ Oneida County Health Department will submit, on a quarterly basis, not later than 45

days after the end date for which reimbursement is being claimed, a detailed
expenditure report, by object of expense. This report will accompany the voucher
submitted for such penod
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Final Report
Oneida County Health Department will submit a final report, as required by the

contract, reporting on all aspects of the program, detailing how the use of grant funds
were utilized in achieving the goals set forth in the Program Workplan.
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APPENDIX D

PROGRAM WORKPLAN
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Tuberculosis Workplan Matrix

County: Oneida Contract Period: March 31, 2011 - March 30, 2012

Contractor will work toward the national objective of TB elimination. The critical
elements of a tuberculosis control program include: early case finding and reporting,
prompt diagnosis, appropriate treatment, case management with particular attention to
directly observed therapy, aggressive investigations of contracts, treatment of latent TB

infection, and educational programs.

- Objective 1: 100% of information on all newly reported TB suspects/cases and 100% of
all contacts to cases will be reported electronically through the NYS DOH Health

Commerce System (HCS)

Standards

* Initial report of a case/suspect is required to be reported to the county by the
provrder within 24 hours. Provrders need to be educated on all reporting

requirements.

* An electronic report of the confidential case report (DC103) on HCS by the county
should be submitted as soon as possible,'even if bacteriologic evidence is lacking.

* Submission of the supplemental TB patient report can be submitted within 2 weeks
of the DC 103. ,

» Contacts should be submrtted electronically for every TB case (pulmonary and
extrapulmonary) reported in yourjurrsdlctron

Implementation Plan/Activities/Lines of Responsibilitv

. Inltral case report and periodic updates will be provided to the NYSDOH BTBC

Regional TB Representative via telephone
+ Complete electronic reporting (DC103) via the Health Commerce System (HCS) as

soon as possible. The TB supplemental will be reported electromcally within 2 weeks

of the DC103 will be accomplished.

» Activities will be reported on quarterly.
+ Contacts for every TB case are submitted electronically by the B Program

. Coordinator and clerical staff.
Responsrble person: TB Program Coordrnator clerrcal staff.

Outcome/Evaluation (based on calendar Yyear data, to be completed in the ﬂnal contract
period)




* Evaluate if objectives are met for the year.
« Compare to previous years, and discuss changes.

+ Discuss any performance improvement plan needed.



County: Oneida County Contract Period: March 31, 2011 - March 30, 2012

Objective 2: For patients with newly diagnosed TB for whom 12 months or less of
treatment is indicated, lncrease the proportlon of patients who complete treatment within

12 months to 90%.

Standards:
« Initial treatment with at least 4 drugs.

+ Ensure case management and treatment of persons with active TB through the use
of adherence-promoting measures such as outreach staff, extensive applrcatlon of

drrectly observed therapy (DOT), incentives and enablers

* Responsibility for successful treatment is clearly assigned to the public health
program or private provider, not to the patient. Checking monthly or more for
adherence and adverse effects of treatment by home visits, pill counts, or clinic
appointments is recommended.

' Obtain sputum cultures following CDC/ATS gurdellnes to document culture
conversion and guide treatment plan.

* Routine education and tralnrng provided to Health Care Prowders on current
recommended treatment gurdelmes

. Treatment completion is defined by number of doses ingested, as well as duration of
treatment. ‘

* The health department is reSponsible for ensuring adequate, appropriate diagnostic
and treatment servlces are available, as well as monitoring the results of therapy.

+ Treatment should be based on each patient's clinical and social circumstances
(patrent-centered care), regardless of the source of supervision.

+  County medical TB consultant is responsible for reviewing care for all TB patients,
as well as direct care for those treated in county clinics.

Implementation Plan/Activities/Lines of Responsiblllt_v

+ TB case/suspects treated by the TB Clinic will be treated under the direction of the
TB medical consultant, following treatment guidelines of the NYSDOH BTBC and
CDC. The TB medical consultant will also review care for those Oneida County TB
patients treated privately.

« Fulfillment of objective standards will be performed by TB Outreach staff and Health
Department nursing staff. Bilingual staff and contracted mterpreters will be utlllzed

‘when needed.



» TB case/suspect treatment will be monitored by the TB Coordinator. Daily or at
minimum weekly case updates occur with involved staff to assure all problems are
addressed. Each TB case will be reviewed by the TB Medical consultant at
minimum, monthly and charts reviewed following the Clinic QA/QI policy and
procedure.

+  For those necessary diagnostic and treatment services not available on site, the TB

- Coordinator and nursing staff will be responsible to ensure they are provided
elsewhere, as well as for monitoring the results of therapy.

* Routine education and training provided to health care providers on current
treatment guidelines will be provided through telephone consultation by TB
Coordinator and nursing staff. St. Elizabeth Medical Center residents will be
provided on site training upon request Local Colleges, such as Utica College and
SUNYIT nursing students may be provided on site training upon request.

- Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period) - '

* Evaluate if objective are met.
. Cémpare to previous years, discuss changes.

- Discuss any performance improvement plan needed.



County: Oneida Contract Period: March 31, 2011 - March 30, 2012

Objective 3: Increase the proportion of TB patients with sputum AFB smear-positive
results who have contacts identified to 100%. .

Standards:

Contact investigations should be initiated within 3 working days after the patient is
reported with high risk contacts being evaluated within 7 working days.

Follow-up of an average of 7 to 10 contacts per case.

Case infectiousness is a critical factor to optimal contact investigations

Coordinate and prowde rapid and accurate identification of all high risk contacts

during the infectious period.
Contacts in household, workplace, school and leisure settings should be explored.
Provision of clinic services convenient for patients.

Home visits should be conducted as part of the contact investigatlon as well as
hospital visits to interview the index patient to illicit contacts The location should

accommodate the patient’s right to privacy.

A minimum of two interviews is recommended to illicit all contacts.

Sputum AFB smear positive patlents are of highest priority, but not the oniy patients

to be evaluated.

Implementation Plan/Activities/Lines of Responsibility

e Contact investigation for sputum AFB smear positive cases wrll be initiated and
implemented according to the recommendations of the NYSDOH BTBC and
CDC. Other TB case contact investigations will be initiated and implemented

when appropriate.
o Fulfillment of objective standards W|li be performed by TB outreach worker and

Health Department nursing staff.
e A minimum of two contact interviews will be performed to assure all high priority

contacts are identified.
« Periodic updates will be prowded to the NYSDOH BTBC Regionai TB rep.

o Activities will be reported on quarterly.

Responsible person(s): TB Program Coordinator



Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period) '

+ Percentage of sputum AFB smear positive patients with identified contacts.
« Compare to previous years, discuss changes.

« Discuss any performance improvement plan needed.



Oneida Contract Period: March 31, 2011 - March 30, 2012

County:

Objective 4: Increase the proportion of contacts to sputum AFB smear-positive TB
patients who are evaluated for infection and disease to 90%.

Standards

« Factors critical to optimal contact investigations include contact susceptibility to
infection, type and amount of contact exposure to the TB patient, contact risk for
progression to active disease (including HIV status) and contact h;story of prior TB

infection.

. | Assign priorities to individual contacts for evaluation and treatment. Priority/ ranking
is determined by the characteristics of the individual contacts and features of the

exposure.

« Define the duration, time period, and freque'ncy of contact in various ehviropments
that constitute exposure.

. Develop sténdard criteria .for expanding ¢ontact investigations.
» Complete evaluation of contacts consisting of initial and follow-up TSTs (at 8 -10
~weeks) and chest x-rays when appropriate. The use of approved Interferon Gamma

Release Assays (IGRAs) may be substituted for TSTs in the diagnosis of TB
infection (see updated MMWR guidelines, 6/25/10).

Implementation Plan/Activities/Lines of Responsibility

e Contacts to sputum AFB smear-positive and all other TB cases will be evaluated for
infection and disease according to the recommendations of the NYSDOH BTBC and
the CDC. Quantiferon-TB Gold blood testing will be used, when possxble for foretgn-

born case contacts.
e Contacts, including aSS|gnment of priority level, will be submitted eleotromcally upon

- initial and upon second round testing.
e Activities will be reported on quarterly.

Responsible person(s): TB Medical Consultant, TB Program Coordinator, clerical staff.

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
perlod)

» Percentage of contacts to sputum AFB smear—posiﬁve patienté evaluated.
. Compare to previous years, discuss changes.

- Discuss any performance improvement pla'n needed.






County: Oneida Contract Period: March 31, 2011 - March 30, 2012

Objective 5: Increase the proportion of contacts of sputum AFB smear-positive cases
with latent TB infection (LTBI) who start treatment to 80% and those who complete

treatment to 70%.

Standards

» Contact investigations should be initiated for all TB suspects and cases.

» Contact investigations should be initiated within 3 working days after the patient is
reported with high risk contacts being evaluated within 7 working days.

» . TB programs should have a comprehensive contact investigation infrastructure or
system with formal monitoring activities in place (i.e., ARPE worksheets).

«  Provide language appropriate educational aides for fereign born persons from TB
endemic counties to inform them of the importance of LTBI treatment and to

. eéncourage evaluation and treatment.

* Infants and young children with recent infection are recommended for wmdow—penod
treatment for LTBI even if the TST and CXR do not suggest TB :

. Checklng monthly or more for adherence and adverse effects of treatment by home
visits, pill counts, or clinic appomtments is recommended.

Implementation Plan/Activities/Lines of Responsibility
+ Contact investigations will be initiated and performed according to the

- recommendations of the NYSDOH BTBC and CDC.

* Infants and young children with recent infection will be recommended for window-
period treatment for LTBI even if the TST and CXR do not suggest TB.

 Periodic updates will be given to the NYSDOHBTBC Regional TB Rep..

» Language appropriate educational aides, when available, will be used for fore:gn-

born persons to encourage evaluation and treatment of LTBI.
* Patients will be seen monthly by nursing staff and monitored for compliance with

medication and for any side effects from medication. /

* Clerical staff and TB Outreach worker(s) will encourage appointment compliance
through regular appointment reminders (ex. letters) and follow-up to mtssed
appointments (ex. Letters, phone calls, home visits).

+ Activities will be reported on quarterly.

Responsible Person(s): TB Program'Coordinator, TB Medical Consultant



Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period) )

* Percentage of eligible candidates placed on treatment.
« Compare to previous years, discuss changes.

+ Discuss any performance improvement plan needed.



County: Oneida Contract Period: March 31, 2011 - March 30, 2012

Obijective 6: Increase the proportion to 75% of TB cases reported with positive or
negative HIV test result documented.

Standards

. AH TB suspects/cases between the ages of 13 and 64 (or younger or older if there is
evidence of risk activity) seen in public health clinics (and private offices) must be

offered HIV testing.

« AIITB su’spects/case's must have documentation of positive or negative HIV test
results obtained at the time of TB diagnostic evaluation or at TB dragnosrs or earlier,

but not exceeding 1 year.

« Consent for HIV testing can be part of a general durable consent to medical care,
though specific opt out language for HIV testing must be included. Consent for rapid
HIV testing can be oral and noted in the medical record.

» Consentor refusal to be HIV tested should be noted in the patient’s medical record
rncludlng date and name of person ordering the test and/or makmg the note.

- TB clinics are required to report monthly on HIV C&‘T actlvmes
» Confidentiality of HIV test results i is protected by law. Confi dentral HIV lnformatlon |
may be released without a written statement prohibiting re-disclosure when routine -

disclosures are made to treating providers or to health insurers to obtain payment.

- Referral mechanisms in place to coordinate care, as needed, including public social
service agency linkages.

Implementation P'Ian/Activities/Lines of Responsibility

e HIV counseling and testing will routinely be offered and encouraged for all TB
Clinic clients, especially those ages 13 to 64 years of age, identified and

~ evaluated for TB exposure, infection or disease

e HIV counseling and testing will be performed according to current NYSDOH
guidelines by trained Health Department nursing staff, mcludrng referral for
medical care for those with positive results.

e For those patients tested elsewhere, results will be obtained with appropnate
patient consent.

e Activities will be reported monthly and quarterly.

Respon3|ble person(s) B Program Coordinator, TB Medical Consultant B nursmg
staff :



Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period) '

* Proportion of all cases offered HIV testing and number of cases with documented
test result. :

+ Compare to previous years, discuss changes.

« Discuss any performance improvement plan needed.



County: Oneida Contract Period: March 31, 2011 - March 30, 2012

Objective 7: Increase the proportion of immigrants and refugees designated as Class A
or B who are appropriately evaluated within 90 days of notification. Increase the
proportion of those completing a recommended treatment for LTBI.

7A:  evaluated within 90 days 70% .
7B:  completed LTBI treatment 50% (of those eligible & started on treatment)

Standards

. Evaluanons for TB disease should be completed wnthm ninety days of arrival or
notification to the county

~« _All persons with B class TB arriving to NYS should receive a thorough TB
evaluation. TheTB evaluation should be performed as it would for any high risk
person. A CXR is not needed for TST negative (or IGRA negative) patlents unless

signs and symptoms suggest the need.

+ NYS TB Follow-up worksheets should be completed and signed by the physician
performing the assessment. If the evaluation is performed at the local heath
department, that should be noted on the worksheet.

+ NYS TB Follow-up worksheets must be returned to BTBC within 60 days of
- notification of arrival to the county and/or within 30 days of the "box date" on the

form.

-« If all efforts to locate the patient are unsuccessful within the allotted time frame,
- worksheet should be returned to BTBC with the appropriate box checked.

* If the patient has moved and a forwarding address is available, this should be noted
and the worksheet returned as soon as possible to BTBC

Implementation Plan/Activities/Lines of Responsibility ‘

e Immigrants and refugees designated as Class A and B will be evaluated and treated
according to the recommendations of the NYSDOH BTBC.

e Class A and B patients that do not report themselves to the health department will
receive phone call, letter and/or home visit to initiate evaluation. Use of registered
mail will be considered. If these attempts are unsuccessful, form will be returned to

- NYSDOH reporting such efforts.
 Required forms will be completed and submitted meeting time requnrements

« Activities will be reported on quarterly.

,Responsi‘ble person(s): TB Medical Consultant, TB Program Coordinator



Outcome/Evaluation (based on calendar year data, to be Corhpleted in the final contract
- period) ' ' :

+ Percentage of those evaluated and completing treatment for LTBI.
. Compare to previous years, discuss changes.

« Discuss any performance improvement plan needed.



County:

Oneida Contract Period: March 31, 2011 - March 30, 2012

Objective 8: Increase the proportion of TB patients with sputum culture-positive results
who have documented conversion to sputum culture-negative within 60 days of

treatment initiation to 50%.

Standards

Imp

Important decisions concerning the continuation-phase regimen hinge on the
microbiological status at the end of the initial phase of treatment, thus, obtaining
sputum specimens at this juncture is critical, if sputum conversion to negative has

not already been documented.

For patients who had positive AFB smears at the time of diagnosis, follow-up smears
should be collected monthly or may be obtained at more frequent intervals (e.g.,
every 2 weeks until two consecutive specimens are negative) to prowde an early

. assessment of the response to treatment.

The presence of cavitation on the init'ial‘chest radiogragh combined with having a
positive sputum culture at the time the initial phase of treatment is completed has
been shown in clinical trials to identify patlents at high risk for adverse outcomes

. (treatment failure.or relapse).

Patients with positive cultures after 2 months of treatment should undergo careful
evaluation to determine the cause.

DOT, coupled wnth individualized case management leads to the best treatment
result.

lementation Plan/Activities/Lines of Responsibility

All sputum culture positive TB patients started on anti-TB chemotherapy will be
isolated and submit sputum after two-weeks of treatment. If sputum is AFB smear
negative X 3, isolation is discontinued and culture results are monitored. If AFB
smear is positive, isolation is maintained. Sputum specimens are obtained once
weekly until 3 negative smears are resulted. -

Sputum smear and culture results will be obtained monthly until two consecutive
sputum negative culture specimens, taken at least one month apart, are resulted to
assure an effective treatment regimen.

DOT is the standard of care in Oneida County for pulmonary TB cases.

NYSDOH BTBC will be consulted for any TB cases with positive cultures after 2

months of treatment.

Respdnsible persons: TB Coordinator, TB Medical Consultant



Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period) :

» Percentage of those sput'um-negétive culture results documented within 60 days.
» Explain reasons for conversion greater than 60 days.

« Discuss any performance improvement plan needed.



Appendix G

NOTICES

All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) . via certified or registered United States mail, return receipt requested;
(b) by facsimile transmission; ' ’
(c) by personal delivery;
(d) by expedited delivery service; or
(e) by e-mail.

Such notices shall be addressed as follows or to such different addresses as the partles may from
~ time to time designate: :

State of New York Department of Health -
Name: Stephen E. Hughes, Ph.D.

Title: Assistant Bureau Director

Address: Room 840- ESP Corning Tower Bldg
Telephone Number: (518) 474-4845

~ Facsimile Number: (518) 474-6164 _
E-Mail _Address: SEHOS@health.state.ny.us

[Insert Contractor NamJ
Name: DanierW—Gimore—PHD Datrice Bogan HS, RN, FNT

Title: Acting-Director P+ T Center

. Address: 406 Elizabeth Street

Utica, New York 13501-2306

Telephone Number: (315) 78858086~ 798 — & 76‘?
Facsimile Number: (315) 798-1057

E- Mall Address: dgiimore@ocgov-net—

Pbogan @ ocgew,net
Any such notice shall be deemed to have been given either at the time of personal delivery or, in
the case of expedited delivery service or certified or registered United States mail, as of the date of
first attempted delivery at the address and in the manner provided herein, or in the case of

facsimile transmission or email, upon recelpt

The parties may, from time to time, speCIfy any new or different address in the United States as
their address for purpose of receiving notice under this AGREEMENT by giving fifteen (15) days
written notice to the other party sent in accordance herewith. The parties agree to mutually
designate individuals as their respective representative for the purposes of receiving notices under
this AGREEMENT. Additional individuals may be designated in writing by the parties for purposes
of implementation and administration/billing, resolving issues and problems, and/or for dispute

* resolution.

2/10



Appendix H

for CONTRACTOR that uses or discloses individually identifiable health information
on behalf of a New York State Department of Health HIPAA-Covered Program

L Definitions. For purposes of this Appendix H of this AGREEMENT:

A.
B.
C.

“Business Associate” shall mean CONTRACTOR.

“Covered Program” shall mean the STATE.
Other terms used, but not otherwise defined, in this AGREEMENT shall have the

same meaning as those terms in the federal Health Insurance Portability and
Accountability Act of 1996 (“HIPAA”), the Health Information Technology for
Economic and Clinical Health Act (“HITECH”) and implementing regulatzons
including those at 45 CFR Parts 160 and 164. ,

1L Obligations and Activities of Business Associate:

A.

B.

Business Associate agrees to not use or disclose Protected Health Information
other than as permitted or required by this AGREEMENT or as Required By Law.
Business Associate agrees to use the appropriate administrative, physical and
technical safeguards to prevent use or disclosure of the Protected Health
Information other than as provided for by this AGREEMENT."

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to Business Associate of a use or disclosure of Protected Health '
Information by Business Associate in violation of the requirements of this

AGREEMENT.
Business Associate agrees to report to Covered Program as soon as reasonably

~* practicable any use or disclosure of the Protected Health Information not provided

for by this AGREEMENT of which it becomes aware. Business Associate also

agrees to report to Covered Program any Breach of Unsecured Protected Health

Information of which it becomes aware. Such report shall include, to the extent.

possible:

1. A bref description of what happened, including the date of the Breach and
the date of the discovery of the Breach, if known;

2. A description of the types of Unsecured Protected Health Information that
were involved in the Breach (such as whether full name, social security
number, date of birth, home address, account number, diagnosis, dlsablhty
code, or other types of information were involved);

3. Any steps individuals should take to protect themselves from potential
harm resulting from the breach;

4. A description of what Business Associate is doing to investigate the
‘Breach, to mitigate harm to individuals, and to protect against any further
Breaches; and : ’

5. Contact procedures for Covered Program to ask questions or learn
additional information. '

Business Associate agrees to ensure that any agent, mcludmg a subcontractor, to
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IV.

K.

whom it provides Protected Health Information received from, or created or

received by Business Associate on behalf of Covered Program agrees to the same

restrictions and conditions that apply through this AGREEMENT to Business
Associate with respect to such information.

Business Associate agrees to provide access, at the request of Covered Program,
and in the time and manner designated by Covered Program, to Protected Health
Information in a Designated Record Set, to Covered Program in order for Covered
Program to comply with 45 CFR § 164.524.

Business Associate agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that Covered Program directs in order for
Covered Program to comply with 45 CFR § 164.526.

Business Associate agrees to make intemal practices, books, and records,
including policies and procedures and Protected Health Information, relating to
the use and disclosure of Protected Health Information received from, or created
or received by Business Associate on behalf of, Covered Program available to
Covered Program, or to the Secretary of the federal Department of Health and
Human Services, in a time and manner designated by Covered Program or the
Secretary, for purposes of the Secretary determining Covered Program’s
compliance with HIPAA, HITECH and 45 CFR Parts 160 and 164: A

Business Associate agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be requlred for
Covered Program to respond to a request by an Individual for an accounting of
disclosures of Protected Health Information in accordance w1th 45 CFR

§ 164.528. :
Business Associate agrees to provide to Covered Program, in time and manner

- designated by Covered Program, information collected in accordance with this.

AGREEMENT, to permit Covered Program to comply with 45 CFR § 164.528.
Business Associate agrees to comply with the security standards for the protection
of electronic protected health information in 45 CFR § 164.308, 45 CFR

§ 164.310,45 CFR § 164.312 and 45 CFR § 164.316.

Permitted Uses and Disclosures by Business Associate

A

B.

C.

Except as otherwise limited in this AGREEMENT, Business Associate may only

- use or disclose Protected Health Information as necessary to perform functions,

activities, or services for, or on behalf of, Covered Program as spemﬁed in this
AGREEMENT.

- Business Associate may use Protected Health Information for the proper

management and administration of Business Associate. v
Business Associate may disclose Protected Health Information as Required By

Law.

Term and- Termination

A.

. This AGREEMENT shall be effectwe for the term as specified on the cover page
of this AGREEMENT, after which time all of the Protected Health Information

provided by Covered Program to Business Associate, or created or received by
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V.

Business Associate on behalf of Covered Program, shall be destroyed or returned
to Covered Program; provided that, if it is infeasible to return or destroy Protected
Health Information, protections are extended to such information, in accordance
with the termination provisions in this Appendix H of this AGREEMENT.
Termination for Cause. Upon Covered Program’s knowledge of a material breach

B.

by Business Associate, Covered Program may provide an opportunity for Business

Associate to cure the breach and end the violation or may terminate this

AGREEMENT if Business Associate does not cure the breach and end the

violation within the time specified by Covered Program, or Covered Program may

immediately terminate this AGREEMENT if Business Associate has breached a

material term of this AGR_EEMENT and cure is not possible.

C. Effect of Termination.

1. Except as provided in paragraph (c)(2) below, upon termination of this
AGREEMENT, for any reason, Business Associate shall return or destroy
all Protected Health Information received from Covered Program, or
created or received by Business Associate on behalf of Covered Program
This provision shall apply to Protected Health Information that is in the -
_possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the Protected Health Information.

2. In the event that returning or destroying the Protected Health Information
is infeasible, Business Associate shall provide to Covered Program
notification of the conditions that make return or destruction infeasible.
Upon mutual agreement of Business Associate and Covered Program that
return or destruction of Protected Health Information is infeasible,
Business Associate shall extend the protections of this AGREEMENT to -
such Protected Health Information and limit further uses and disclosures of
such Protected Health Information to those purposes that make the return
or destruction infeasible, for so long as Business Associate maintains such

: Protected Health Information.
Violations - }
A. Any violation of this AGREEMENT may cause irreparable harm to the STATE.
' Therefore, the STATE may seek any legal remedy, including an injunction or
specific performance for such harm, without bond, secunty or necessity of
- demonstrating actual damages.
B. Business Associate shall indemnify and hold the STATE harmless against all

claims and costs resulting from acts/omissions of Business Associate in
connection with Business Associate’s obligations under this AGREEMENT.
Business Associate shall be fully liable for the actions of its agents, employees,
partners or subcontractors and shall fully indemnify and save harmless the STATE
from suits, actions, damages and costs, of cvery name and description relating to
breach notification required by 45 CFR Part 164 Subpart D, or State Technology
Law § 208, caused by any intentional act or negligence of Business Associate, its

agents, employees partners or subcontractors, without limitation; provided,

Appendix H Page 3



VL

however, that Business Associate shall not indemnity for that portion of any
claim, loss or damage arising hereunder due to the negligent act or failure to act of

the STATE. -

Miscellaneous

A.

Regulatory References. A reference in this AGREEMENT to a section in the
Code of Federal Regulations means the section as in effect or as amended, and for
which compliance is required.

Amendment. Business Associate and Covered Program agree to take such action
as is necessary to amend this AGREEMENT from time to time as is necessary for
Covered Program to comply with the requirements of HIPAA, HITECH and 45
CFR Parts 160 and 164. ' _

Survival. The respective rights and obligations of Business Associate under
(IV)(C) of this Appendix H of this AGREEMENT shall survive the termination of
this AGREEMENT.

Interpretation. Any ambiguity in this AGREEMENT shall be resolved in favor of
a meaning that permits Covered Program te comply with HIPAA, HITECH and .

45 CFR Parts 160 and 164.
HIV/AIDS. If HIV/AIDS information is to be disclosed under this

. AGREEMENT, Business Associate acknowledges that it has been informed of the

confidentiality requirements of Public Health Law Article 27-F.
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ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

ANTHONY J. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES
ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH

ADMINISTRATION
Phone: (315) 798-6400 = Fax: (315) 266-6138 M 3/a5/l | @ 10160 O

March 15, 2011

Anthony J. Picente, Jr. FN 20 )} = ]Q:B -
County Executive

Oneida County Office Building
800 Park Avenue

Utica, New York 13501

Re: (C-024629 Grant

Dear Mr. Picente:

Attached are five (5) copies of an amendment between Oneida County through its
Health Department and New York State Department of Health-Children with special
Health Care Needs Program.

This amendment is for contract year April 1, 2010 through March 31, 2011 in the
amount of $2,221.00. Payment of the Cost of Living Adjustment will be made
separately from authorized contract payments. Cost of Living Adjustment Funds
must be used to promote the recruitment and retention of staff or respond to
other critical non-personal service costs during this fiscal year.

If this amendment meets with your approval, please forward to the Board of

Legislators.
Sincerely,

b = b e
Gayle D. Jones, MPH, CHES ©

Director of Health fuKty Execiiive

GDJ/be R 5 Vs VA1

Attachments

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Special Children Services

NAME AND ADDRESS OF VENDOR: NYS Department of Health, Division of
Family Health, Fiscal Unit, ESP Corning Tower, Room 878, Albany NY 12237

VENDOR CONTACT PERSON: Deborah Nance, Director
Fiscal Unit, Division of Family Health

DESCRIPTION OF CONTRACT: The Children with Special Health Care Needs
Program (CSHCN) is a public health program that provides information and referral
services for health and related areas for families of CSHCN.

CLIENT POPULATION SERVED: Children 0 — 21 who have or are suspected of
having a serious or chronic physical, developmental, behavioral or emotional condition
and who also require health and related services of a type or amount beyond that required
by children generally.

NYS FISCAL YEAR: APRIL 1,2010 THROUGH MARCH 31, 2011

COLA AMOUNT: $2,221.00

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Grant Award for cost of living adjustment (COLA)

ACCOUNT NUMBER: A3401.02

State Funds $2,221.00
County Dollars - Previous Grant $ 0.00
County Dollars - This Grant $ 0.00

SIGNATURE: Gayle D. Jones, Phd., MPH, CHES
Director of Health

DATE: March 15,2011



Commg Tower The: GoVernor Nelson A, Rockefeller Empu’e State Plaza Albany, New-York 12237
www.health.ny.gov i ‘

Nirav B. Shah, M.D., M.RH.
Commissioner

March 11,2011

Dear Contiactor:

Chapter 57, Laws
(COLA) for programg o
appropriation will be dis

ill be used for
cOosts. All

expen,d_lmrgspf ﬁhe‘ﬁl_zgds,,m_m occur bétween ,,,prl_, 1 2010
Payment of the COLA amount associated with this contract will be made separately from authorized contract payments.
The COLA amount will not beapplied toward nor amend amounts paydblc under Appendix B of your contract.

Please sign the fo]]owmo certification, (.ompletc the ‘enclosed standatd voucher and return both to the payment office
designated in the contract in-order for paymcnt of the COLA amount be processed for your: organization. The-
certification and standard voucher should be re yrged to this office as soon as possible but rio later than August 1,
2011,

Sincerely, °

Deborah Nance™
Director

Division of Family Health — F lecal Umt
ESP, Coning Tower, Reom 878
Albdny, NY 12237

This is to certify that cost of living funds, as descnbed above an :i in Part C.1.5 of Chapter 57 of the Laws
0f 2006, will be used to promote the recruitment and retention of staff or respond to other critical non-
personal service costs. during the 2010-11 Statc fiscal year. :

Signed:

Title:

Date:

Attachment - Standard Voucher



ONEIDA COUNTY HEALTH DEPARTMENT
Adbrondlack Bane Buldirg, 5% Floor, 185 Geresee St,, Utica, NY 13501

ANTHONY J. PICENTE, JR. GAYLE D. JONES, PHD, MPH, CHES
ONEIDA COUNTY EXECUTIVE DIRECTOR OF HEALTH

ADMINISTRATION
Phone: (315) 798-6400 =2 Fax: (315) 266-6138

March 11, 2011

Anthony J. Picente, Jr. ( ! &b( ,
Oneida County Executive FN 20 " oot
800 Park Avenue

Utica, New York 13501 PUBLIC HEALTH

Dear Mr. Picente: " o

WAYS & MEANS
When constructing the 2011 County budget, the Health Department anticipated a grant award in the
amount of $144,513 in which $103,327 was earmarked for Public Health Preparedness. We have
since been awarded an additional $90,956. These additional funds were HIN1 funds unspent in the
previous grant year which were distributed via a formula based on population.

We intend to use these funds to continue to strengthen the emergency preparedness activities within
Oneida County.

In anticipation of receipt of these funds, the Health Department is requesting the following
supplemental appropriation for the 2011 fiscal year:

To: A4092.212 — Computer Equipment...............cccoeveueen.e. $3,000
A4092.295 — Other Equipment............cocovveiuiiniiininn.n. 64,835
A4092.495 — Other EXPenses .......ooevveveininiinininnennen 23,121

Total $90,956

This appropriation will be supported by revenue in A3481 — State Aid — Emergency Preparedness
for $90,956. Please request the Board to act on the above-mentioned at their earliest convenience.

If you have any questions, please do not hesitate to contact me.
Sincerely,

IS

Gayle D. Jones, PhD., MPH, CHES
Director of Health

cc: T. Keeler, Director of Budget l _ Copfhty .Exc‘u'lve
y {“‘;ﬁn‘( Date 54 2—57 4 .

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”

Raviewed and Approved for submittal to tha
Cnajda County Board of Legisiators by

\{.‘

SIS




Lucille A. Soldato

Commissioner

Anthony J. Picente Jr.

County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

March 14,2011 . oo L. - 125
Honorable Anthony J. Picente Jr.

Oneida County Executive H‘JUM AN RESOURCES

800 Park Avenue : T B .

Utica, New York 135 Olv

Dear Mr. Picente:

I am suBmitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amendmg Article VIII,

Section 802 of the Administrative Code

The Purchase of Services Agreement with the Resource Center for Independent Living is for two
Disability Services Specialists which services TANF/Safety Net Family Recipients with disabilities.
The Disability Services Specialist work with a number of community employers to engage clients
in approved work activities that will assist in achieving participation hours, while seeking
employment and self-sufficiency.

The cost of this Agreement is $ 81,534 for the year May 1, 2011 through April 30, 2012. There is
no local cost to support this effort.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for action.
Thank you for your consideration.

Cormmssmner

LAS/tms 2:',: Date 2 ~
attachment



#15707

3/14/11
Oneida Co. Department Social Services ' Competing Proposal __ X
‘ : Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Resource Center for Independent Living
401-409 Columbia Street

P. O.Box 210

Utica, New York 13503-0210

Title of Activity or Services: Disability Services Specialists

Proposed Dates of Operations: May 1, 2011 through April 30, 2012

Client Population/Number to be Served: 50 TANF/Safety Net Family recipients with disabilities
per month. :

SUMMARY STATEMENTS |
1). Narrative Description of Proposed Services:

The Disability Service Specialists have established a community network among employers
involved in supported employment who, rely on the employment services staff for a myriad of
support services such as employment incentives, co-worker education on disabilities, co-worker job

mentoring techmques and training, creative approaches to problem solving and immediate response
if a problem arises.

2). Program/Service Objectives and Outcomes -

Engage 50 clients per month in approved work activities that will assist in achieving participation
hours, while seeking employment and self-sufficiency.

3). Program Design and Staffing Level -
(2) Disability Service Specialists
Total Funding Requested: $ 81,534

Oneida County Dept. Funding Recommendation: Account #:A6014.49544




Mandated or Non-mandated: Mandated

Proposed Funding Source (Federal § /State § / County $):

Federal 100 % $ 81,534

State 0% $ 0

County 0% $ 0
Cost Per Client Served:

Past performance Served: The Department has contracted for this service with this provider since
2005. The contract in 2010 was $ 79,141. The Department of Social Services has had success
contracting with RCIL to assist with this population.

- 0.C. Department Staff Comments: The Disability Services Specialists is a vital link in the total
plan of bringing the TANF recipient from dependency to total self-sufficiency. This contract is paid
100% through federal funds. _

This Contract is a result of a Request for Proposal for (2) Disability Services Specialists with a
beginning date of May 1, 2010 and has been awarded to Resource Center for Independent Living.
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#15707
AGREEMENT

THIS AGREEMENT, made and entered in to, by and between the Oneida County Department of
Social Services, an Agency of the County of Oneida, a municipal corporation organized and
existing under the Laws of the State of New York and having its principal offices at the Oneida
County Office Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called
Department), and Resource Center for Independent Living, 401-409 Columbia Street P.O. Box 210,
Utica, New York 13503-0210 (hereinafter called Contractor).

WITNESSETH:

WHEREAS, the Oneida County Department of Social Services, desires to increase assistance to
individuals with disabilities, placing people with disabilities in the competitive Job market.

WHEREAS, the Resource Center for Independent Living has developed skill and expertise in..
placing people with disabilities in the competitive job market. The RCIL staff has the expertise and
substantial experience in working with individuals in every major disability group as defined in
federal legislation and with individuals with two or more co-existing disabilities. The staff has
established a community network among employers involved in supported employment who rely
on the employment services staff for a myriad of support services such as employment incentives,
co-worker education on disabilities, co-worker job mentoring techniques and training, creative
approaches to problem solving and immediate response if a problem arises. This has led to an
increased ability to place individuals with disabilities in competitive integrated employment and has
increased the confidence of both employers and employees.

NOW THEREFORE, the Department agrees to provide a work site for the Disability Services
Specialist with all suitable equipment and support services. The Disability Services Specialist will
be assigned to the Oneida County Department of Social Services Employment Office. The
workload will be assigned through the Oneida County Social Service Employment Director,
supervised by an Employment Case Supervisor.

The Contractor will assign two (2) Disability Services Specialist to the Oneida County Department
of Social Services. These Individuals have expertise in working with individuals with disabilities
and a thorough understanding of the Social Service system and resources in the community.

The two Disability Services Specialists will be co-located at the Department of Social Services to
perform said services both in Utica and Rome Offices. The Specialists will be under the
Contractor’s supervision with oversight by the Department of Social Services Director of
Employment. '

The Disability Services Specialist shall follow the Oneida County’s work hours and the Contractor
agrees to provide the Department with a copy of their agencies personnel rules/policies pertaining
to the Disability Service Specialists positions including list of observed days off for holiday,

Resource Center for Independent Living # 15707
Disability Services Specialists May 1, 2011 - April 30, 2012
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number of days/hours earned for vacation, personal, sick etc...

The Director of Employment will be notified immediately of all time off approved by the
Contractor prior to such time taken, by the two Disability Service Specialists, or as soon as possible
when prior notification is not possible.

The Contractor will maintain the Disability Service Specialists as their employees and shall provide
him/her with the Contractor's benefits and shall handle all fringe and necessary deductions, per
requirements under Federal and State Laws,

Primary duties will include assessment, orientation to Department of Social Services rules and
regulations, determination of employability status, provide explanation of any determinations and
completing Department of Social Services forms relating to disabilities and releases, obtaining and
evaluating medical reports for adults with disabilities within 90 days of Family Assistance case
opening. Identify, refer and monitor SSI candidates for assistance in obtaining Federal benefits.

Target Population

50 Family Assistance recipients per month with documented disabilities needing assistance to
participate in approved Work Activities and placement in the competitive job market.

The Vocational Service Coordinators will be responsible for:

o Establish employability status and provide explanation for decisions made for each Family
Assistance applicant and re-establish for recipients as needed.

o Enrolling clients in appropriate countable Work Activities as identified under TANF
reauthorization requirements. Monitor such activities bi-weekly and record attendance in
CMS-the State monitoring database.

o Referring the target population to appropriate providers, such as VESID, training
programs, human services agencies, and medical providers, while referring and
coordinating supportive services.

o Monitor treatment activities that assist participants to comply with work rules, including
medical and mandated services.

o Provide monthly reports to Department of Social Services on the number and activity of
participants in each category, by the 5™ day of the following month.

o Reassess and Re-examine the limitations of all Family Assistance exempt adults to allow
participants to enroll in Work Activities to the extent of their ability.

o Refer, monitor and assist 100% of the Family Assistance population determined to be SSI
appropriate to pursue appeals and hearings.

Outcome:
o  Engage 50 clients per month in approved work Activities that will assist in
achieving participation hours, while seeking employment and self-sufficiency.
o Establish employability status and provide explanations for determinations made
Resource Center for Independent Living # 15707
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for each Family Assistance applicant and re-establish for recipients as needed.

o Refer 20 appropriate Family Assistance recipients to programs to assist with
obtaining SSI Disability benefits per year.

Term:

The term of the Contract is May 1, 2011 through April 30,. 2012. The contract is not to exceed
$81,534 and may be renewed agreeable to each party, and completed prior to the end of the term of
this agreement.

Reporting Requirements

Under Chapter 57 of the Laws of 2007, requires the Department to provide a monthly Family
Service Performance Report. Contractor must submit monthly reporting to the Department
providing the Department with the number of families served each month (broken out by TA-
Temporary Assistance and/or 200% of Poverty).

In order to have consistent reporting, the number of families reported each month is to be
unduplicated within the contract. A family that is served more than once per month within the
contract should be counted only once. If a family receives services from more than one contract
with your agency within a month should be counted once per month in each contract that service
was received.

The Department must receive monthly reports no later than the 5" of the following month of
service. Such reports must be submitted to the following Oneida County Departments: Oneida
County Department of Social Services, Employment Unit to the Directors attention.

Payment will be made monthly by the Department upon submission by Contractor of a County
Voucher, with fiscal explanation attached and other reports as required by the Department. The
contractor will provide a final financial reconciliation upon completion of the program. The
Contractor's financial records must be complete and available to the Department of Social Services
fiscal staff for review and audit upon the Department's request.

The Contractor agrees to provide an Annual Certification as attached pertaining to this Contract as
part of the Contractor's Annual Independent Audit. :

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all wastes and recyclables generated within the Authority's service area by performance
of this Contract by Contractor and any subcontractors. Upon awarding of this contract, and before
work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority's service area which are generated by the Contractor and
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any subcontractors in performance of this contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

The Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance to
individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub - contractor agrees that their staff to whom confidential
HIV - related information may be given as a necessity for providing services and in accordance with
403 of Title 18 NYSDSS regulation and Section 2782 of the Public Health Law are fully informed
of the penalties and fines for redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must include the following written statement
when disclosing any confidential HIV - related information.

" This information has been disclosed to you from confidential records which are protected
by State Law. State Law prohibits you from making any further disclosure of this
information without the specific written consent of the person to whom it pertains, or as
otherwise permitted by law. Any unauthorized further disclosure in violation of State Law
may result in a fine or jail sentence or both. A general authorization for the release of
medical or other information is not sufficient authorization for further disclosure."

The Contractor, as a Business Associate of the Department, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA?”, as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the Department. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply the Standards for Privacy of
Individually Identifiable Health Information, commonly referred to as the Privacy

Rule;

2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access, protected health information
electronically; :

3. Utilize an adequate amount of physical hardware, including but not limited to

filing cabinets, and locks on drawers, cabinets and office doors, in order to
prevent unwarranted and illegal access to computers and paper files that contain
protected health information of the Department’s clients;

This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the Department in any manner that
would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done

Resource Center for Independent Living # 15707
Disability Services Specialists May 1, 2011 - April 30, 2012




Page 5 of 11
by the Department, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the Department.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted or
required by this Agreement or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in the Agreement;

3. Report to the Department any use or disclosure of the information not provided
for by this Agreement of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the Department agrees to the same restrictions and
conditions that apply to the Contractor with respect to such protected health

information;

5. Make available protected health information in accordance with 45 CFR §

‘ 164.524,

6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §
164.528;

7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the
Contractor on behalf of, the Department available to the Secretary of Health and
Human Services for purposes of determining the Department’s compliance with
45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Agreement, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on
behalf of, the Department that the Contractor still maintains in any form and retain
no copies of such information or, if such return or destruction is not feasible,
extend the protections of this Agreement to such information and limit further
uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

The Contractor agrees that this Agreement may be amended if any of the following events
occurs: ’

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
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’ by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the Department’s HIPAA
compliance, or

3. There is a material change in the business practices and procedures of the
Department.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the Departfnent is authorized to unilaterally terminate
this contract if the Department determines that the Contractor has violated a material term of this
Agreement.

The Contractor represents and agrees to comply with all applicable Federal Laws, including the
requirements of the Civil Rights Act of 1964 as amended, the Federal Rehabilitation Act of 1973 as
amended, and Executive Order No. 11246 entitled " Equal Employment Opportunity " as amended
by the Executive No. 11375 and as supplemented in Department of Labor Relations, 41 CFR Part
60. The Agency also agrees to observe all applicable Federal regulations found in the Federal Code
of Regulations.

All information contained in the Contractor's or its sub-contractor's files shall be held confidential
pursuant to the applicable provision of the Social Services Law and any State Department
Regulations promulgated thereunder, including 18 NYCRR Sec. 357.5 and 423.7, as well as any
applicable Federal Laws and any regulations promulgated thereunder and shall not be disclosed
except as authorized by law.

It is further expressly agreed that the Contractor will hold the Department and the County of Oneida
harmless from any liability arising from any act of omission or commission by the Contractor with
respect to this Agreement or any terms hereof.

Options to renew the Contract are at the discretion of the Department, which shall supply written
notice of such renewal or termination within 30 days of the expiration date. The Commissioner of
Social Services reserves the right to evaluate the job performance of the individual chosen to
perform the work and may for cause, request such individual be relieved of his duties and another
person chosen in his place.

This Agreement can be terminated with a 30 day written notice by either party.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding

unless in writing and signed by the duly authorized representative of the parties sought to be bound.

The obligations of the parties hereunder are conditioned upon the continued avaﬂablhty of Federal
and/or New York State Funds for the purposes set forth in this Agreement.
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Should funds become unavailable or should appropriate Federal or New York State officials fail to
approve sufficient funds for completion of the services or programs set forth in this Agreement, the
Department shall have the option to immediately terminate this Agreement upon providing written
notice to the Contractor. In such an event, the Department shall be under no further obligation to the
Contractor other than payment for costs actually incurred prior to termination and in no event will
the Department be responsible for any actual or consequential damages as a result of termination.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.
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Date:

Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date: March 11, 2011

Agency: Resource Center for Independent Living
Authorized Signature: . % /@éjz
Print Authorized Name:.  Burt Danovitz

Title: Executive Director
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PERSONNEL
Director of Employment
2 —Vocational Trainers

Sub-total

Fringe

BUDGET

May 1, 2011 - April 30, 2012

Total Personnel Services $ 80,259

EXPENSES
Travel/training
Postage
Supplies
Printing

Total Expenses

Total

§ 550
$ 25
$ 600
§ 100
§ 1,275
$ 81,534

Resource Center for Independent Living

Disability Services Specialists
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form. Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certifies that:

(a) - No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any persons for influencing or attempting to influence an officer or employee of any agency, a Member of -
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

() If any funds other that federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(© ‘ The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative
agreements and subcontracts) and that all subrecipients shall certify and disclose accordingly. -

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarlly excluded
from covered transactions by any Federal department or agency;

©) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public
transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(©) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
and
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(d)

(@

(b)

(d

©)

®

(&)

B.

Have not within a three-year period preceding this application had one or more public transactions (Federal,
State, or local) for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application

DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85‘605 and 85.610-

The applicant that it will or will continue to provide a drug-free workplace by:

Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance program; and

4, The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as a condition of employment under

the grant, the employee will-

1. Abide by the terms of the statement and;

2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
(d)(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted

employees must provide notice, including position title, to : Director Grants Management Bureau, State

Office Building Campus, Albany, New York 12240. Notice shall include the identification number(s) of
each affected grant.

Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency :

Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a),(b),(c),(d),(e),().

The grantee may insert in the space provided below the site(s) for the performance of work done in
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connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant
activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to: Director,
Grants Management Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected grant.

D Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above
certifications.

Resource Center for Independent Living, Inc.

- NAME OF APPLICANT (GRANTEE/SUBGRANTEE)

Burt Danovitz, Executive Director

March 11, 2011

SIGNATURE = DATE
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Anthony J. Picente Jr. Lucille A. Soldato

County Executive Commissioner
ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218
March 11,2011 N an OUQ
0L Ae

Honorable Anthony J. Picente Jr. A ~
Oneida County Executive ‘ HUMAN RESOURCES
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the Board of Legislators per
Board Resolutions and Local Law #3 of 2001, amending Article VIII, Section 802 of the Administrative Code.

The Oneida County Department of Social Services has a need to improve housing for Social Services clients in the City
of Utica from that which presently exists in some areas. The enclosed Purchase of Services Agreement between Oneida
County Department of Social Services and the City of Utica continues the Housing Improvement Program for Utica.

The goals of the program are as follows:

1. To improve the quality, affordability and adequacy of the housing for Social Services clients in the City of

Utica.
2. To ensure codes compliance and improvement of deteriorating housing in the City of Utica so that Public
Assistance recipients are assured of housing that is safe and will meet the needs of the family.

The Agreement has a term of March 10, 2011 through March 9, 2012, at a total County/City program cost of $ 376,000
the Department of Social Services cost does not to exceed $282,000 with a local share of 15.22% of the total program
cost or $ 57,227.20. : ' :

I'respectfully request that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

) » Raviewed and Approvegd for sHbmFCtaI to the
W ‘ Onsida County Board of Legisators by
- ' , oy,
Lucill€ AT Soldato . ) = L
Commissioner X y, —M
l ia Date /

LAS/tms
attachment
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#48101

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: City of Utica Housing Improvement Program

Title of Activity or Services: Housing Inspection for dwellings in the City of Utica.

Proposed Dates of Operations: March 10, 2011 through March 9, 2012

Client Population/Number to be Served: All applicants for and recipients of the Department of
Social Services.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

To provide a coordinated approach in regards to housing within the City of Utica, to ensure
safe adequate housing and to prevent the deterioration of housing within the city.

2). Program/Service Objectives and Outcome-

(1). Improve the quality, affordability and adequacy of the housing for Social Services

clients in the City of Utica
(2). To ensure codes compliance and improvement of deteriorating housing in the City of
Utica so that public assistance recipients are assured of housing that is safe and will meet

the needs of the family.
3). Program Design and Staffing Level -

1 Full-time Code Enforcement Administrator/Supervisor
1 Full-time Chief Housing Inspector

6 Full-time Housing Inspectors

2 Data Entry Machine Operators

1 Senior Account Clerk Typist

Total Funding Requested: $ 282,000




$ 376,000 Total City/County Program /
$ 282,000 to be paid through Oneida County Department of Social Services.
~$ 94,000 to be paid by the City of Utica

Mandated or Non-Mandated — This contract is Non-Mandated however it does help to ensure
that the families are living in a safe environment.

Oneida County Dept. Funding Recommendation: Account #: A6012.49541

Proposed Funding Source (Federal § /State $ / County $):

Federal 48.44 % - $182,134.40

State 11.34% - $ 42,638.40

County 1522% - $ 57,227.20

City 25.0 % - $ 94,000.00
Cost Per Client Served:

Past performance Served: Initial Contract 11/10/94, Inspections began 2/1/95. The project has
been successful in improving the housing for Social Services recipients. The Contractor was paid
$282,000 through the Department to support last year’s contract. The City of U‘uca contributes 25%
of the local cost to support this program.

O.C. Department Staff Comments: The Department is satisfied with the service being provided
by this Contractor.
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PURCHASE OF SERVICES AGREEMENT

THIS PURCHASE OF SERVICES AGREEMENT, made and entered in to,
between the Oneida Department of Social Services, an Agency of the
County of Oneida, a municipal corporation organized and existing
under the laws of the State of New York and having its principal
offices at the Oneida County Office Building, 800 Park Avenue,
Utica, New York 13501, (hereinafter called Department), and the
City of Utica, with principal offices at City Hall 1 Kennedy
Plaza, Utica, New York 13501 (hereinafter called Contractor).

WHEREAS, the Department needs a more intensive and
coordinated approach to ensure and/or develop adequate housing for
Social Services clients.

WHEREAS, the Department desires +to establish a Housing
Improvement Program to meet the needs of Social Services clients.
This program will have the following goals.

1. Improve the quality, affordability and adequacy of the Housing
for Social Services clients in the City of Utica.

2. To ensure codes compliance and improvement of deteriorating
housing in the City of Utica so that Public Assistance recipients
are assured of housing that is safe and will meet the needs of the
family.

WHEREAS, Contractor desires to participate in the Housing
Improvement Program, now, therefore,

It is agreed by the parties hereto as follows:

1. Contractor = shall provide 1 Code Enforcement
Administrator/Supervisor, 1 Chief Housing Inspector, 6 Housing
Code Inspectors, 1 Sr. Account Clerk Typist/Codes, and 2 Data
Entry Operators who shall be city employees assigned primarily to
perform the duties set forth in this agreement.

2. Contractor agrees that said Codes Enforcement Officers shall
perform the following duties:

a. Provide home visits to Public Assistance clients within
the City of Utica.

b. Gather and provide data to the Department on a quarterly
basis,
c. Attend meetings with the Department regarding housing

City of Utica # 48101
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improvement issues as requested by the Department,

d. Attend all training necessary to the satisfactory
performance of the duties set forth in this agreement, '

e. perform other housing related duties as assigned.

f. In collaboration with the Department and the Oneida County
Department of Health, the Housing Code Inspectors will make Codes
Inspections of properties in Tax Arrears. The County of Oneida
will determine the properties and the Inspection will be performed
immediately.

g. Will check for lead warning signs by checking for chipping
and peeling paint within residents. If chipped and peeled paint
are discovered it will be appropriately cited.

3. Contractor and Department agree that all information exchanged
is confidential and shall be used only for the purposes of this
Agreement,

4. The Contractor represents and agrees to comply with all
applicable Federal Laws, including the requirements of the Civil
Rights Act of 1964 as amended, the Federal Rehabilitation Act of
1973 as amended, and Executive Order No. 11246 entitled " Equal
Employment Opportunity " as amended by the Executive No. 11375 and
as supplemented in Department of Labor Relations, 41 CFR Part 60.
The Agency also agrees to observe all applicable Federal
regulations found in the Federal C?de of Regulations.

5. Pursuant to Oneida County Board of Legislator Resolution No.
249 of May 26, 1999, the Contractor agrees to deliver exclusively
to the facilities of the Oneida-Herkimer Solid Waste Authority,
all wastes and recyclables generated within the Authority's
service area by performance of this Contract by Contractor and any
subcontractors. Upon awarding of this contract, and before work
commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been
complied with, and that all wastes and recyclables in the Oneida-
Herkimer Solid Waste Authority's service area which are generated
by the Contractor and any subcontractors in performance of this
contract will be delivered exclusively to Oneida-Herkimer Solid
Waste Authority facilities.

6. The Contractor and any subsequent sub-contractor shall not
discriminate or refuse assistance to individuals with AIDS or an
HIV infection or an HIV - related test.

The Contractor and any subsequent sub - contractor agrees that
their staff to whom confidential HIV - related information may be
given as a necessity for providing services and in accordance with

City of Utica # 48101
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403 of Title 18 NYSDSS regulation and Section 2782 of the Public

Health Law are fully informed of the penalties and fines for
redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must
include the following written statement when disclosing any
confidential HIV - related information.

" This information has been disclosed to you from
confidential records which are protected by State
Law. State Law prohibits you from making any
further disclosure of this information without the
specific written consent of the person to whom it
pertains, or as otherwise permitted by law. Any
unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or
both. A general authorization for the release of
medical or other information is not sufficient
.authorization for further disclosure.”

7. The Contractor, as a Business Associate of the. Department,
shall comply with the Health Insurance Portability and
Accountability Act of 1996, hereinafter referred to as “HIPAA”,
as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all
protected health information exchanged between the Contractor and
the Department. In order to assure such privacy and security, the
Contractor agrees to enact the following safequards for protected
health information:

1. Establish policies and procedures, in written or
electronic form, that are reasonably designed, taking
into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply the
Standards for Privacy of Individually Identifiable
Health Information, commonly referred to as the Privacy
Rule;

2. Utilize a combination of electronic hardware and
computer software in order to securely store, maintain,
transmit, and access, protected health information
electronically;

3. Utilize an adequate amount of physical hardware,
including but not limited to 'filing cabinets, and locks
on drawers, cabinets and office doors, in order to
prevent unwarranted and illegal access to computers and
paper files that contain protected health information
of the Department’s clients;

This agreement does not authorize the Contractor to use or
further disclose the protected health information that the
Contractor handles in treating patients of the Department in any

City of Utica # 48101
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manner that would violate the requirements of 45 CFR §

164.504 (e), if that same use or disclosure were done by the
Department, except that:

1. The Contractor may use and disclose protected health
information for the Contractor’s own proper management
and administration; and

2. The Contractor may provide data aggregation services
relating to the health care operations of the
Department. '

The Contractor shall:

1. Not use or further disclose protected health
information other than as permitted or required by this
Agreement or as required by law;

2. Use appropriate safeguards to prevent the use or
disclosure of protected health information other than
as provided for in the Agreement;

3. Report to the Department any use or disclosure of the
information not provided for by this Agreement of which
the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to
whom the Contractor provides protected health
information received from, or created or received by
the Contractor on behalf of, the Department agrees to
the same restrictions and conditions that apply to the
Contractor with respect to such protected health

information;

5. Make available protected health information in
accordance with 45 CFR § 164.524;

6. Make available protected health information for

amendment and incorporate any amendments to protected
health information in accordance with 45 CFR § 164.528;

7. Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR §
164.528;

8. Make its internal practices, books, and records

relating to the use and disclosure of protected health
information received from, or created or received by
the Contractor on behalf of, the Department available
to the Secretary of Health and Human Services for
purposes of determining the Department’s compliance
with 45 CFR § 164.504 (e) (2) (ii); and

9. At the termination of this Agreement, if feasible,
return or destroy all protected health information
received from, or created or received by the Contractor
on behalf of, the Department that the Contractor still
maintains in any form and retain no copies of such
information or, if such return or destruction is not
feasible, extend the protections of this Agreement to

City of Utica # 48101
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such information and limit further uses and disclosures

to those purposes that make the return or destruction
of the information infeasible.

The Contractor agrees that this Agreement may be amended if
any of the following events occurs:

1. HIPAA, or any of the regulations promulgated in
furtherance thereof, is modified by Congress or the
Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in
furtherance thereof, is interpreted by a court in a
manner impacting the Department’s HIPAA compliance, or

3. There is a material change in the business practices
and procedures of the Department.

Pursuant to 45 CFR § 164.504 (e) (2) (iii), the Department is
authorized to unilaterally terminate this contract if the
Department determines that the Contractor has violated. a material
term of this Agreement.

8. The Department agrees to provide reports, documents and other
information that will enable the Contractor to perform its duties
under contract. '

9. Department shall reimburse Contractor for the services of the
aforesaid Agreement in the total annual amount not to exceed

$ 282,000.00 as per the attached budget. The Department shall make
monthly payments to Contractor upon the submission of an Oneida
County voucher, containing the contract number, contract name, any
attached data as required, as well as the expenditure data.

10. Equipment purchased under this Agreement is owned by the City
of Utica and shall remain the property of the City of Utica upon
final conclusion of the Purchase of Services Agreement regarding
this.

11. The rate of pay and fringe is paid at the currently negotiated
Employee Contract and may change upon any future signed Employee
Contract. This Purchase of Services Agreement may be Amended upon
receipt of a statement- of applicable salary and fringe changes.

12. Contractor shall make available all records relating to this
Agreement for a period of six (6) years. Said records shall be
available for audit by the New York State Audit and Control and
the Department of Health and Human Services upon request.

13. Contractor agrees to provide an Annual Certification as
attached pertaining to this contract as part of the Contractor's
Annual Independent Audit.

City of Utica ' ' # 48101
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14. This Agreement shall commence March 10, 2011 and terminate

March 9, 2012. This Agreement is subject to re-negotiation within
thirty (30) days of its expiration date.

15. Either party may, upon (30) days written notice to the other
party, terminate this Agreement.

16. The Department may terminate this Agreement upon a 30 day
written notice to the Contractor without cause, and immediately if
for «cause or 1f needed State or Federal reimbursement is
terminated or not allowed.

17. Neither Contractor nor Department shall assign or transfer
this Agreement or any part thereof, or any interest, right or
privilege therein without written consent of the other party.

18. The City of Utica Commissioner of Codes Enforcement and the
Oneida County Commissioner . of Social Services are hereby
designated and- authorized as the agent of each respective
municipality for the purpose of administrating this Agreement.
Their authority as agents includes, but is not limited to
adjustment of the price to be paid for services under this
Agreement, and cancellation of this Agreement

19. Should any written notice be required by either party for the
purpose of this agreement such notice shall be sent to the
following individuals at the addresses set forth below:

Contractor: Mayor of the City of Utica
Utica City Hall, 1 Kennedy Plaza
Utica, New York 13501

Department: Commissioner of Oneida County
Department of Social Services
800 Park Avenue
Utica, New York 13501

20. Any written notice shall become effective as of the date of
mailing by certified mail and shall be deemed sufficiently given
if sent to the addressee at the address stated above or such
address as may hereafter be specified by notice in writing.

21. It is expressly agreed between the parties that the Contractor
is an independent contractor and not in any way deemed to be an
employee of the Department or the County of Oneida.

22. It 1s further expressly agreed that the Contractor will hold
the Department and the County of Oneida harmless from any
liability arising from any act of omission or commission by the
Contractor with respect to this Agreement or any terms hereof.

City of Utica # 48101
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23. This Agreement contains all the terms and conditions agreed

upon by the parties. All items incorporated by reference are to be
attached. No other understandings, oral or otherwise, regarding
the subject matter of this agreement, shall be deemed to exist or
to bind any of the parties hereto. No waiver, alterations or
modifications of and provisions of this agreement shall be binding
unless in writing and signed by the duly authorized representative
of the parties sought to be bound.

24. This Agreement shall be binding upon both parties when fully
signed and executed and upon approval of the appropriate

legislative bodies where required
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Date:

Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney

*******************************************************************************

Date:

Oneida County Department of Social Services:
Lucille A. Soldato, Commissioner
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Date: _3/10/11 .
Agency: City of Utica m

yam) /2
Authorized Signature: W % - Wg
4 [%4 ~ 7 é¢//

Print Authorized Name:  pavtn R ROEFARO

Title: MAYOR
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CITY OF UTICA CODES BUDGET

March 10, 2011 - March 9, 2012

PERSONNEL:
Code Enforcement Administrator/Supervisor(24) S 46,731
Chief Housing Inspector (23) $ 44,250
Housing Code Inspector (15) $ . 32,565
Housing Code Inspector (15) $ 32,565
Housing Code Inspector (15) S 32,565
Housing Code Inspector (15) S 32,565
Housing Code Inspector (15) S 32,565
Housing Code Inspector (15) $ 32,565
Senior Account Clerk Typist/Codes (19) S 34,972
Data Entry Machine Operators (12) $ 29,435
Data Entry Machine Operators (12) S 29,435

TOTAL SALARIES $ 380,213
BENEFITS $ 177,625
EQUIPMENT:

Computer/software/programming $ 1,000

Communications

Documenting/Storage
TRAINING

NY State Required Courses/Training S 6,000
ADMINISTRATIVE:

Telephone $ 5,000

Gas S 15,750

Other Materials S 4,000

Uniform $ 2,500

Contract Services S 9,000

TOTAL ADMINISTRATIVE S 36,250

TOTAL CITY OF UTICA CODES BUDGET $ 601,088

City/County Housing Inspection Program Total Cost $ 376,000

City of Utica Program Portion (25%) S 94,000
Oneida County DSS Program Portion (75%) - $ 282,000
City of Utica # 48101 .
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form. Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
persons for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

®) If any funds other that federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(©) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements and
subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

®) Have not within a three-year period preceding this application been convicted of or had a civil judgment
' rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public
transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(©) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
and

City of Utica # 48101
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(d)
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B.

Have not within a three-year period preceding this application had one or more public transactions (Federal,
State, or local) for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application

DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

The applicant that it will or will continue to provide a drug-free workplace by:

Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance program and

4 The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as a condition of employment under

the grant, the employee will-

1. Abide by the terms of the statement and;

2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
(d)(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted
employees must provide notice, including position title, to : Director Grants Management Bureau, State
Office Building Campus, Albany, New York 12240. Notice shall include the identification number(s) of
each affected grant.

Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency '

‘Making a good faith effort to continue to maintain a drug-free workplace through implementation of

paragraphs (a),(b),(¢),(d),(€),(D.

The grantee may insert in the space provided below the site(s) for the performance of work done in

"City of Utica # 48101
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connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As reqﬁired by the Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant
activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to: Director,
Grants Management Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected grant.

l:' Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above
certifications.

CITY OF UTICA

NAME OF APPLICANT (GRANTEE/SUBGRANTEE)

DAVID K ROEFARO, MAYOR

PRINTZ?V% AND TITLZF AUWZED REPRESENTATIVE

: /, /ﬂ/l// s // " ' 3/10/11

SIGN,WHRE’V 4 / DATE

City of Utica # 48101
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Anthony J. Picente Jr. Lucille A. Soldato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building 800 Park Avenue Utlca NY 13501

March 21,2011 FN 20__ wi..g_\ /?

Honorable Anthony J. Picente Jr. ,
Oneida County Executive HUMAN RESQURQES
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

Enclosed are copies of the Purchase of Services Agreement for Court Street Children’s Center, 415
Court Street, Utica, New York 13502. This Center provides safe Day Care Services for children.
The Department pays them to care for children of eligible families. This resource helps to ensure
safe care of children while their families participate in training and/or employment. '

The term of this Agreement is June 1, 2011 through May 31, 2012 paid at Day Care "Market Rates"
as determined by New York State Office of Children and Family Services.

The Court Street Children’s Center was paid a total of $ 206,350.49 for Day Care Services from
March 1, 2010 through February 28, 2011, with a local share of 4 % or § 8,254.02.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for action as
soon as possible. Thank you for your consideration.

“g fqr sgbrﬂlttﬂl te the

d and BpRroY
Mvmwn of Lagiaiators by

e County B

Luc-ili‘e'A/. Soldato
Commissioner

LAS/tms
attachment



3/21/11
# 31401

Oneida Co. Department_Social Services Competing Proposal
Only Respondent

Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Court Street Children’s Center
415 Court Street
Utica, New York 13502

Name of Proposing Organization:

Title of Activity or Services: Day Care Services

Proposed Dates of Operations: June 1, 2011 — May 31, 2012

Client Population/Number to be Served: Contractor is licensed for 5 toddlers, 31 Preschoolers
and 16 school-aged children at the 415 Court Street location and 5 toddlers, 39 preschoolers and 27
school-aged children at the 2631 Genesee Street location.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Day Care Services located at: 415 Court Street - 2631 Genesee Street
Utica, New York 13502 Utica, New York 13501

2). Program/Service Objectives and Outcomes

To provide safe quality day care services to eligible low income employed families or
public assistance recipients involved in approved educational, vocational job search or work
experience activities.

3). Program Design and Staffing Level -

Total Funding Requested: New York State Market Rates

Oneida County Dept. Funding Recommendation: Account # A6055.495

Mandated or Non-Mandated: Mandated Service

Proposed Funding Source (Federal $ /State § / County $):

Federal 80.0 % $165,080.39
State 160 % $ 33,016.08
County 40 % $ 8254.02
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#31401
DAY CARE SERVICES

Agreement made by and between the Oneida County Department of Social Services,
located at 800 Park Avenue, Utica, NY hereinafter called the Department and COURT STREET
CHILDREN CENTER, located at 415 COURT STREET, UTICA, NEW YORK 13502

hereinafter called the Contractor.

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of Oneida, hereinafter
called the Commissioner, is authorized under Section 410 of the Social Services Law (SSL) to
provide Day Care Services at public expense for children residing in her territory who are eligible
therefore pursuant to criteria established by the New York State Department of Social Services, and

WHEREAS, the Commissioner may provide such Day Care Services either directly or
through the purchase of such care from a private non-profit corporation or association pursuant to
Section 410 (3) (a) of said SSI, or if the Center is a private proprietor a waiver has been granted
pursuant to Section 410.3 and

WHEREAS, the Contractor is authorized to provide Day Care Services by reason of
holding a valid permit pursuant to Section 390 SSI, and

WHEREAS, Day Care Services are included in the latest Comprehensive Annual Social
Services Program Plan for New York State including the Oneida County Social Services District,
and

WHEREAS, the Department feels that the amount of funds to be paid to the Contractor is
reasonable and necessary to assure quality of services; and

WHEREAS, it is economically and organizational feasible for the Department to contract
with the Contractor for the performance of these services;

NOW THEREFORE, the parties in consideration of the above, do covenant and agree as
follows:

1. The Contractor shall furnish to the Department Day Care Services as follows:
Objectives

(a) To provide quality day care to children between 2.5 Yearsand 12 years of age fora
portion of the day and less than 24 hours, outside their home in accordance with State and Federal
standards for day care.

Court Street Children Center # 31401
Day Care Center June 1, 2011 - May 31, 2012
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Location of Services

(b) The Contractor will provide the agreed services at its place(s) of business, _SEE
ATTACHED APPENDIX There are no other locations where the Contractor will
provide services.

Unit of Service

(c) A unit of service is defined for the purpose of this agreement, as the care of a child for
one week, five full days of at least six hours per day.

(d) A child in care at this Center must be at least
2.5 years and no more than 12 years of age since this is the basis for issuance of their permit.

2. The Department will pay the Contractor Per Market Rates for each unit of service (ref.,
item 1. (c) provided pursuant to this agreement. This rate per service unit has been determined by
the Department to be an amount reasonable and necessary to assure the quality of the day care
services purchased per DSS 1993, Annual Day Care Budget form. Part-time rate will be
individually negotiated.

3. This Agreement may be terminated by either party upon 30 days notice to the other party.

4. Performance under this agreement shall commence on June 1, 2011 and shall terminate
on May 31, 2012 and may be renewed in writing from renegotiations agreeable to each party, and
completed prior to the end of the Term of the agreement. It is agreed by the Contractor that
performance without this agreement will not be paid for by the Department.

5. The parties hereto agree to abide by all the items and requirements set forth in Contract
Attachment A, hereto annexed and made part hereof, or as the same may be amended by
amendments hereto. :

Department will not be responsible for any fee and all clients supplemented by Social
Services funds will not be required to pay a registration fee.

Now Therefore, the Department will allow for payment of 4 absentee days per month.

Court Street Children Center # 31401
Day Care Center June 1, 2011 - May 31, 2012
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In Witness Thereof, the parties have hereunto signed this agreement on the day and year appearing
opposite their respective signatures.
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date:

Agency: £

Authorized Signature:

JE.

Print Authorized Name:

A . KNCP» N
Tite:  VEES\DENT
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CONTRACT ATTACHMENT A

The parties to the Purchase of Services Agreement made by and Between the Oneida
County Department of Social Services, located at County Office Building, 800 Park Avenue, Utica,
New York, hereinafter called the Department and _Court Street Children Center, located at 415
Court Street, Utica, New York 13502 hereinafter called the Contractor do hereby agree that this
- Attachment A is part and parcel of aforesaid agreement and do further covenant and agree as
follows:

1. If and so long as funds are available therefore, the Contractor shall furnish services to
persons determined by the Department to be eligible therefore, in accordance with standards
prescribed by the Department and by the State Department of Social Services.

2. If and so long as funds are available therefore, the Department shall purchase from the
Contractor, any or all of the services set forth in this agreement which the Contractor may furnish to
persons eligible therefore.

3. The Department shall be responsible for establishing the standards, policies and
procedures for determining the eligibility of persons for the above services to be purchased by the
Department and to be furnished by the Contractor to those persons determined to be eligible
therefore in accordance with the Social Services Law of the State of New York and the Regulations
of the New York State Department of Social Services, and the Department will retain continuing,
basic responsibility for determining the eligibility of persons for such services.

4. The Department shall perform the functions of determining eligibility and developing the
individual plans of services in accordance with applicable Federal and State requirements, pursuant
to the procedures and criteria established by the Department.

5. The Department shall furnish such services in accordance with applicable requirements
of law and shall cooperate with the Department, as may be required so that the Department and the
New York State Department of Social Services will be able to fulfill their function and
responsibilities as the Single State Agency under Title XX and the other applicable provisions of
the Social Security Act and the Social Services Law and be able to meet all the applicable
requirements, both State and Federal pertaining thereto.

6. The Contractor will establish a system through which recipients may present grievances
about the operation of the service program. The Contractor will advise recipients of this right and
will also advise applicants and recipients of their right to appeal.

7. The Department shall notify applicants for or recipients of care and services of their right
to a fair hearing to appeal the denial, reduction or termination of a service, or failure to act upon a

request for service with reasonable promptness. Whenever an applicant or recipient requests a fair

Court Street Children Center # 31401
Day Care Center June 1, 2011 - May 31, 2012
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hearing, the New York State Department of Social Services will provide such a hearing through its
regular fair hearing procedures.

8. (a) The Department working through the State Department of Social Services shall be
responsible for establishing fair hearing procedures; holding fair hearings and issuing appropriate
decisions thereon; and taking such steps as may be necessary to enforce its determinations and
decisions. The Department shall provide the Contractor with copies of its decision.

(b). The Contractor, upon the request of the Department shall participate in appeals and
fair hearings as witnesses when necessary for a determination of the issues.

9. Designated representatives of the Department and of the State Department of Social
Services shall have access to persons who are eligible for or who may be eligible for the services
herein, and to the records of such persons for the purpose of the proper discharge of its
responsibilities under this agreement.

10. The Contractor agrees to maintain books, records documents, and other evidence and
accounting procedures and practices which sufficiently and properly reflect all direct and indirect
costs of any nature expended in the performance of this agreement.

These records shall be subject at all reasonable times for inspection, review or audit by State
personnel and other personnel duly authorized by the Department, as well as by Federal personnel
when Federal funds are being utilized in making payments to the Contractor.

The Contractor agrees to collect statistical data of a fiscal nature on a regular basis and to
make fiscal statistical reports at times prescribed by and on forms furnished by the Department.

The Contractor agrees to include these requirements in all subcontractors and assignments.

11. Contractor agrees to maintain program records required by the Department and agrees
that a program and facilities review, including meetings with consumers, review of service records,
review of service policy and procedural issuances, review of staffing ratios and job descriptions,
and meetings with any staff directly or indirectly involved in the provision of services-may be
conducted at a reasonable time by appropriate State and Federal personnel and other persons duly
authorized by the Department.

12. The Contractor agrees to retain all books, records and other documents relevant to this
agreement for five years after final payment, Federal and/or State auditors and any persons duly
authorized by the Department shall have full access to and the right to examine any of said
materials during said period.

13. The Department shall develop, in cooperation with the Contractor, a system of reports to
be made periodically as are or may be necessary to comply with applicable Federal and State

requirements.
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14. The Department and the Contractor shall through cooperative efforts develop forms,
procedures and financial controls for carrying out their respective responsibilities under this
agreement.

15. The Contractor shall not assign this agreement without prior written approval of the
Department (which shall be attached to the original agreement) and subject to such conditions and
provisions as the Department may deem necessary. No such approval by the Department of any
assignment shall be deemed in any event or in any manner to provide for the incurrence of any
obligation of the Department in addition to the total agreed upon prices.

16. The Department and the Contractor shall observe and require the observance of
applicable Federal and State requirements relating to confidentiality of records and information, and
each agree not to allow examination of records or disclose information, except that examination of
records by the Department as may be necessary to assure that the purpose of the agreement will be
effectuated, and also to otherwise comply with the Department's requirements and obligations under
law will be allowed. In addition, the Department and the Contractor shall be bound by the
provisions of 45 CFR 205.50, and all amendments thereof, and any other relevant provision of the
state service operation work plans and Federal regulations.

17. The Contractor agrees to comply with the requirements of the Civil Rights Act of 1964.

18. The parties agrees to renegotiate this agreement in the event that the Department of
Health, Education and Welfare or the New York State Department of Social Services issue new or
revised requirements on the Department as a condition for receiving continued Federal or State
reimbursement.

19. This agreement may be amended whenever determined necessary by the Department
and Contractor. All amendments must be in writing, duly signed by both parties and be annexed to
the contract.

20. This agreement contains all the terms and conditions agreed upon by the parties. All
items incorporated by reference are to be attached. No other understandings, oral or otherwise,
regarding the subject matter of this agreement, shall be deemed to exist or to bind any of the parties
hereto.

21. The Contractor will retain all fees collected from eligible individuals required to pay
such fees and will reduce its claim for Federal, State or County reimbursements by the amount of
such fees determined by the Department to be due from such recipients. The collection of such fees
is solely the responsibility of the Contractor.

22. During the performance of this agreement, the Contractor agrees as follows:

The Contractor will not, on the grounds of age, race, color, or national origin:
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a. deny an individual any services or other benefits provided under the program;

b. provide any service(s) or other benefits to an individual which are different, or are
provided in a different manner, from those provided to others under the program;

c. subject an individual to segregation or separate treatment in any matter related to
his receipt of any service(s) or other benefits provided under the program;

d. restrict an individual in any way in the enjoyment of any advantage or privilege
enjoyed by others receiving any service(s) or other benefits provided under the program;

e. treat an individual differently from others in determining whether he satisfies any
eligibility or other requirements or condition which individuals must meet in order to receive any
aid, care, service(s), or other benefits provided under the program;

f. deny any individual an opportunity to participate in the program through the
provision of services or otherwise, or will afford him an opportunity to do so which is different
from that afforded others under the program.

23. During the performance of this contract, the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for employment
because of age, race, creed, sex, color, or national origin, and will take affirmative action to insure
that they are afforded equal employment opportunities without discrimination because of race,
creed, sex, color or national origin. Such action shall be taken with reference, but not be limited to:
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and selection for training or retaining,
including apprenticeship and on-the-job training.

b. The Contractor will send to each labor union or representative of workers with which he
has or is bound by a collective bargaining or other agreement or understanding, a notice to be
provided by the State Division for Human Rights, advising such labor union or representative of the
Contractor's agreement under clauses (a) through (g) (hereinafter called "non-discrimination
clauses"). If the Contractor was directed to do so by the contracting agency as part of the bid or
negotiation of this contract, the Contractor shall request such labor union or representative to
furnish him with a written statement that such labor union or representative will not discriminate
because of age, race, creed, sex, color or national origin and that such labor union or representative
either will affirmatively cooperate, within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these non-discrimination clauses or that it consents
and agrees that recruitment, employment and the terms and conditions of employment under this
contract shall be in accordance with the purposes and provisions of these non-discrimination
clauses. If such labor union or representative fails or refuses to comply with such a request that it
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furnish such a statement, the contractor shall promptly notify the State Division for Human Rights
of such failure or refusal.

c. The Contractor will post and keep posted in conspicuous places, available to employees
and applicants for employment, notices to be provided by the State Division of Human Rights
setting forth the substance of the provisions of clauses (a) and (b) and such provisions of the State's
laws against discrimination as the State Commissioner of Human Rights shall determine.

d. The Contractor will state, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, that all qualified applicants will be afforded equal employment
opportunities without discrimination because of age, race, creed, sex, color or national origin.

e. The Contractor will comply with the provisions of Sections 291-299 of the Executive
Law and the Civil Rights Law, will furnish all information and reports deemed necessary by the
State Commissioner of Human Rights under these non-discrimination clauses and such section of
the Executive Law, and will permit access to his books, records and accounts by the State
Commissioner of Human Rights, the Attorney General and the Industrial Commissioner for
purposes of investigation to ascertain compliance with these non-discrimination clauses and such
sections of the Executive Law and Civil Rights Law.

f. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all wastes and recyclables generated within the Authority's service area by performance
of this Contract by Contractor and any subcontractors. Upon awarding of this contract, and before
work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority's service area which are generated by the Contractor and
any subcontractors in performance of this contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

g. This Contract may be forthwith canceled, terminated or suspended, in whole or in part, by
the Department upon the basis of a finding made by the State Commissioner of Human Rights that
the Contractor has not complied with these non-discrimination clauses, and the Contractor may be
declared ineligible for further contracts made by or on behalf of the State or a public authority or
agency of the State, until he satisfies the Commissioner of Human Rights that he has established
and is carrying out a program in conformity with the provisions of these non-discrimination clauses.
Such finding shall be made by the State Commissioner of Human Rights after conciliation efforts
by the State Division for Human Rights have failed to achieve compliance with these non-
discrimination clauses and after verified complaint has been filed with the State Division for
Human Rights, notice thereof has been given to the Contractor and an opportunity has been
afforded him to be heard publicly before the State Commissioner of Human Rights of his designee.
Such sanctions may be imposed and remedies invoked independently of or in addition to sanctions
and remedies otherwise provided by law.
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h. The Contractor will include the provisions of clauses (a) through (g) in every subcontract
or purchase order in such a manner that such provisions will be binding upon each subcontractor or
vendor as to operations to be performed within the State of New York. The Contractor will take
such action in enforcing such provisions of such subcontract or purchase order as the Department
may direct, including sanctions or remedies for non-compliance. If the Contractor becomes
involved in or is threatened with litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor shall promptly so notify the Attorney General,
requesting him to intervene and protect the interest of the State of New York.

24. The Contractor and any subsequent sub-contractor shall not discriminate or refuse
assistance to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub - contractor agrees that their staff to whom confidential
HIV - related information may be given as a necessity for providing services and in accordance with
403 of Title 18 NYSDSS regulation and Section 2782 of the Public Health Law are fully informed
of the penalties and fines for redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must include the following written
statement when disclosing any confidential HIV - related information.

" This information has been disclosed to you from
confidential records which are protected by State
Law. State Law prohibits you from making any
further disclosure of this information without the
specific written consent of the person to whom it
pertains, or as otherwise permitted by law. Any
unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or
both. A general authorization for the release of
medical or other information is not sufficient
authorization for further disclosure."

25.  The Contractor, as a Business Associate of the Department, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA”,
as well as all regulations promulgated by the Federal Government in furtherance thereof, to
assure the privacy and security of all protected health information exchanged between the
Contractor and the Department. In order to assure such privacy and security, the Contractor
agrees to enact the following safeguards for protected health information:
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1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply the Standards for Privacy of
Individually Identifiable Health Information, commonly referred to as the Privacy

Rule;

2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access, protected health information
electronically;

3. Utilize an adequate amount of physical hardware, including but not limited to

filing cabinets, and locks on drawers, cabinets and office doors, in order to
prevent unwarranted and illegal access to computers and paper files that contain
protected health information of the Department’s clients;

This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the Department in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the Department, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the Department.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted or
required by this Agreement or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in the Agreement;

3. Report to the Department any use or disclosure of the information not provided
for by this Agreement of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the Department agrees to the same restrictions and
conditions that apply to the Contractor with respect to such protected health

information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §
164.528,;

7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure
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of protected health information received from, or created or received by the
Contractor on behalf of, the Department available to the Secretary of Health and
Human Services for purposes of determining the Department’s compliance with
45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Agreement, if feasible, return or destroy all protected

health information received from, or created or received by the Contractor on
behalf of, the Department that the Contractor still maintains in any form and retain
no copies of such information or, if such return or destruction is not feasible,
extend the protections of this Agreement to such information and limit further
uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

The Contractor agrees that this Agreement may be amended if any of the following events
occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified

~ by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the Department’s HIPAA
compliance, or

3. There is a material change in the business practices and procedures of the
Department.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the Department is authorized to unilaterally
terminate this contract if the Department determines that the Contractor has violated a material
term of this Agreement.

26. The Contractor agrees to be bound by the provisions of Section 103-a and 103-b of the
General Municipal Law of the State of New York which provides in part: that upon the refusal of a
person, when called before a grand jury, head of a state department, temporary state commission or
other state agency, the organized crime task force in the Department of Law, head of a city
department, or other city agency which is empowered to compel the attendance of witnesses and
examine them under oath, to testify in an investigation concerning any transaction or contract had
with the State, any political subdivision thereof, a public authority or with any public department,
agency or officials of the state or of any political subdivision thereof or of a public authority, to sign
a waiver of immunity against subsequent criminal prosecution or to answer any relevant question
concerning such transaction or contract.

a. The Contractor, its director, and officers, and any firm partnership or corporation of
which they are a member, partner, director or officer shall be disqualified from thereafter selling to
or submitting bids to or receiving awards from or entering into any contract with any municipal
corporation or fire district, or any public department, agency or official thereof, for goods, work or
services, for a period of five (5) years after such refusal and,
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b. This agreement and any and all other contracts made with any municipal corporation or
any public department, agency or official thereof on or after the first day of July, nineteen hundred
and fifty-nine or with any fire district or any agency or official thereof on or after the first day of
September, nineteen hundred sixty, by such person, and by any firm, partnership, or officer may be
canceled or terminated by the Department or municipal corporation or fire district without incurring
any penalty of damages on account of such cancellation or termination, and any monies owed by
the Department or municipal corporation or fire district for goods delivered or work done prior to
the cancellation or termination shall be paid.

c. The undersigned, as an officer of the Contractor expressly warrants and represents that
neither he nor any member, director or officer of the Contractor, prior to the date of execution of
this contract, has been called before the grand jury, head of a state department, temporary state
commission or other state agency which is empowered to compel the attendance of witnesses and
examine them under oath to testify in an investigation concerning any transaction or contract had
with the State of New York any political subdivision thereof, a public authority or with any public
department, agency or official of the State of New York or any political subdivision thereof, or of a
public authority or of any fire district, and refused to sign a waiver of immunity against subsequent
criminal prosecution or to answer any relevant question concerning such transaction or contract.

27. It is hereby agreed that the Contractor will secure compensation insurance to cover
employees engaged under this contract in compliance with the provisions of the Workmen's
Compensation Law, and keep such employees insured during the life of this contract, and in default
thereof, this contract shall be void and of no effect.

28. The relationship of the Contractor to the Department shall be that of independent
contractor. The Contractor, in accordance with his status as an independent contractor, covenants
and agrees that he will conduct himself in accordance with such status, that he will neither hold
himself out as, nor claim to be, an officer or employee of the Department by reason thereof and that
he will not by reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the State, including, but not limited to workmen's
compensation coverage, or retirement membership or credits.

29. Tt is further expressly agreed that the Contractor will hold the Department and the
County of Oneida harmless from any liability arising from any act by omission or commission by
the Contractor with respect to this Agreement or any term hereof.

30. By submission of any bid in connection with this agreement, each bidder and each person
signing on behalf of any bidder certified, and in the case of a joint bid each party thereto certified as
to its own organization under penalty of perjury, that to the best of his knowledge and belief:

(1). The prices in this bid have been arrived at independently without collusion,
consultation, or agreement, for the purpose of restricting competition, as to any matter relating to
such prices with any other bidder or with any competitor;
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(2). Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior
to opening, directly or indirectly, to any other bidder to any competitor; and

(3). No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A bid shall not be considered for award nor shall any award be made where (1), (2) and (3)
above have not been complied with; provided, however, that if in any case the bidder cannot make
the foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefore. Where (1), (2) and (3) above have not been
complied with, the bid shall not be considered for award nor shall any award be made unless the
head of the purchasing unit of the State, public department or agency to which the bid is made, or
his designee, determines that such disclosure was not made for such items, or (c) has sold the same
items to other customers at the same prices being bid, does not constitute, without more, a
disclosure within the meaning of the immediate preceding paragraph.
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Authorized Signature:
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CERTIFICATION REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification included in the regulations
before completing the form. Signature of this form provides for compliance with certification requirements under 34
CFR Part 82, “New Restrictions on Lobbying,” and 34 CFR Part 85, “Government-wide Debarment and Suspension
(Non-Procurement) and Government-Wide Requirements for Drug-Free Workplace (Grants).” The certificate shall
be treated as a material representation of fact upon which reliance will be placed when the Department of Labor
determines to award the covered transaction grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into
a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the
applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any persons for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement.

(b) If any funds other that federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

() The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative
agreements and subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contracts under a public
transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;
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(c) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal,
. State or local) with commission of any of the offenses enumerated in paragraph A (b) of this certification;
and
(d) Have not within a three-year period preceding this application had one or more public transactions (Federal,

State, or local) for cause or default; and

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
grantees, as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. The applicant that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or

use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

b) Establishing an on-going drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. The grantee’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee assistance program; and
4. The penalties that may be imposed upon employee for drug abuse violation occurring in the
workplace;
(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy

of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that as a condition of employment under
the grant, the employee will-
1. Abide by the terms of the statement and;
2. Notifying the employer in writing of his or her conviction for a violation of a criminal drug statue
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency, in writing within 10 calendar days after having received notice under subparagraph
(d)(2) from an employee or otherwise receiving actual police of such conviction. Employers of convicted
employees must provide notice, including position title, to : Director Grants Management Bureau, State
Office Building Campus, Albany, New York 12240. Notice shall include the identification number(s) of
each affected grant.

® Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted-

L. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency
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(2 Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a),(b),(c),(d),(e),(D.

B. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street, address, city, county, state, zip code).

DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for grantees,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

A. As a condition of the grant, I certify that I will not ehgage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant
activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to: Director,
Grants Management Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected grant.

EI Check if there are workplaces on file that are not identified here.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above
certifications.

Loves £TeceT CUOBEN'S conTee | (NC.

NAME OF APPLICANT (GRANTEE/SUBGRANTEE)

Jotd W. VALYPIN . 2. — 7eesioenT

PRINTED NAME AND TITLE OF'AUT?O‘RJZED REPRESENTATIVE

[ [0 _ - . arcan

v

SIGRATURE / / “IDATE 7
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Anthony J. Picente Jr. ! Lucille A. Soldato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building 800 Park Avenue Utica, NY 13501

March 16, 2011
, BNz ) - INY
Honorable Anthony J. Picente Jr. ,
Oneida County Executive HUN
800 Park Avenue MAN RESOURCES

Utica, New York 13501

Wavs = MEANS

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,

Section 802 of the Administrative Code.

Enclosed are copies of the Purchase of Services Agreement for North Utica Senior Citizens
Recreation Center, Inc. known as the Children’s Center of North Utica, 50 Riverside Drive, Utica,

New York 13502. This Center provides safe Day Care Services for children. The Department pays

them to care for children of eligible families. This resource helps to ensure safe care of children

while their families participate in training and/or employment.

The term of this Agfeement 1s August 1, 2011 through July 31, 2012 paid at Déy Care "Market
Rates" as determined by New York State Office of Children and Family Services.

The Children’s Center of North Utica was paid a total of § 56,482.48 for Day Care Services from
March 1, 2010 through February 28, 2011 with a local share of 4 % or $ 2,259.30.

T am respectfully requesting that this matter be forwarded to the Board of Legislators for action as
soon as possible. Thank you for your consideration.

Reviewad and QpRpovsg far syhmittal ta the
sida County Board of Legisiators by

Commissioner

* attachment
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# 39801
Oneida Co. Department Social Services Competing Proposal
' Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Children's Center Of North Utica
50 Riverside Drive
Utica, New York 13502

Title of Activity or Services: Day Care Services

Proposed Dates of Operations: August 1,2011 —July 31,2012

Client Population/Number to be Served: Licensed for a total of 79 children. (39 Preschooler and
40 school age).

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services
Day Care Services located at:
Children's Center of North Utica
121 Herkimer Road,
Utica, New York 13502.

2). Program/Service Objectives and Outcomes -

To provide safe quality Day Care Services to eligible low income employed families or public
assistance recipients involved in approved educational, vocational job search or work experience

activities.

3). Program Design and Staffing Level -

Total Funding Requested: New York State Market Rates

- Mandated or Non-mandated: Mandated Service




Oneida County Dept. Funding Recommendation: Account #:A6055.495

Proposed Funding Source (Federal § /State $ / County $):

Federal 80.0 % $ 45,185.98

State 16.0 % $ 9,037.20

County 4.0 % $ 2,259.30
Cost Per Client Served:

Past performance Served: The Department has contracted with this provider since 1998 and is
satisfied with the provider’s service. The Contractor was paid $ 56,482.48 for the period of March

1, 2010 through February 28, 2011 and serviced 26 children.

0.C. Department Staff Comments: The Department contracts with a number of providers to

ensure the availability of services.
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# 39801
CONTRACT IDENTIFICATION
AGREEMENT DISTRICT " DATE CONTRACT FED.
CODE MO. YR. NUMBER PART.
DAY CARE SERVICES
Agreement made this 1lst day of AUGUST 2011, by and

between the Oneida County Department of Social Services, located
at 800 Park Avenue, Utica, NY hereinafter called the Department

and CHILDREN CENTER OF NORTH UTICA , located at 50 RIVERSIDE
ROAD UTICA, NEW YORK 13502 hereinafter called the
Contractor.

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of
Oneida, hereinafter called the Commissioner, is authorized under
Section 410 of the Social Services Law (SSL) to provide Day Care
Services at public expense for children residing in her territory
who are eligible therefore pursuant to criteria established by the
New York State Department of Social Services, and

WHEREAS, the Commissioner may provide such Day Care Services
either directly or through the purchase of such care from a
private non-profit corporation or association pursuant to Section
410 (3) (a) of said SSI, or if the Center is a private proprietor
a waiver has been granted pursuant to Section 410.3 and

WHEREAS, the Contractor is authorized to provide Day Care
Services by reason of holding a valid permit pursuant to Section
390 SSI, and

WHEREAS, Day Care Services are included in the latest
Comprehensive Annual Social Services Program Plan for New York
State including the Oneida County Social Services District, and

WHEREAS, the Department feels that the amount of funds to be

‘paid to the Contractor is reasonable and necessary to assure

quality of services; and

WHEREAS, it is economically and organizational feasible for
the Department to contract with the Contractor for the performance
of these services;

NOW THEREFORE, the parties in consideration of the above, do
covenant and agree as follows:

Children Center of North Utica #39801
Day Care Services 8/1/11-7/31/12
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1. The Contractor shall furnish to the Department Day Care

Services as follows:
Objectives
(a) To provide quality day care to children between 5 yrs and
12 years of age for a portion of the day and less than 24 hours,

outside their home in accordance with State and Federal standards
for day care.

Location of Services

(b) The Contractor will provide the agreed services at its
place(s) of business, SEE ATTACHED APPENDIX There are no
other locations where the Contractor will provide services.

Unit of Service

(c) A unit of service is defined for the purpose of this
agreement, as the care of a child for one week, five full days of
at least six hours per day.

(d) A child in care at this Center must be at least 5 YRS and
no more than 12 YEARS of age since this is the basis for
issuance of their permit.

2. The Department will pay the Contractor Per Market Rates for
each unit of service (ref., item 1. (c) provided pursuant to this
agreement. This rate per service unit has been determined by the
Department to be an amount reasonable and necessary to assure the
quality of the day care services purchased per DSS 1993, Annual
Day Care Budget form. Part-time rate will be individually
negotiated.

3. This Agreement may be terminated by either party upon 30 days
notice to the other party.

4. Performance under this agreement shall commence on AUGUST 1,
2011 and shall terminate on JULY 31, 2012 and maybe renewed
agreeable to each party, and completed prior to the end of the
term of this agreement. It 1is agreed by the Contractor that
performance without this agreement will not be paid for by the
Department.

5. The parties hereto agree to abide by all the items and
requirements set forth in Contract Attachment A, hereto annexed
and made part hereof, or as the same may be amended by amendments
hereto.

Children Center of North Utica : . # 39801
Day Care Services 8/1/11-7/31/12
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Department will not be responsible for any fee and all clients
supplemented by Social Services funds will not be required to pay
a registration fee.

Now Therefore, the Department will allow for payment of 4
absentee days per month.

In Witness Thereof, the parties have hereunto signéd this
agreement on the day and year appearing opposite their respective
signatures.

3k ok ok sk sk sk sk sk sk sk sk sk ok sk skokok sk sk sk sk sk skosk ok sk sk sk sk sk ok ok sk sk skoskosk ok ok sk sk sk sk sk sk sk kool skosk sk sk sk sk skl sk sk sk skok sk sk sk sk skeosk sk sk ok ok skok skok ok

Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
sk sk ok sk sk ok sk sk sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk sk sk sk sk sk sk sk sk sk sk sk ok sk skok skook skoskoskok sk sk skok sk skk ke ok

Approved as to Form

Oneida County Attorney

>k 3k sk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk skok sk sk sk sk sk sk sk sk sk ok ok ok skl sk sk sk sk st sk sk sk sk sk sk sk sk sk sk sk kol sk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk skok skoskokokoskoskoskok sk

Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
3k sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skok skosk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skosk sk sk sk sk sk ok sk ok ok sk skoskosk skokok sksksksk ok

Date: ¢ # 93/@20//

Agency: (s lclven 3 Jakee of Ne»fﬂ U ie e
Authorized Signature:” E,/W,u /% Ik C/c@/y

Print Authorized Nanig:/_%m ne D Mcl Ju é/L /

Title: EXéc vifi e b;;x ector
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CONTRACT ATTACHMENT A

The parties to the Purchase of Services Agreement made on the
1ST day of AUGUST 2011 , By and Between the
Oneida County Department of Social Services, located at County
Office Building, 800 Park Avenue, Utica, New York, hereinafter
called the Department and CHILDREN CENTER OF NORTH UTICA ’
located at 50 RIVERSIDE ROAD, UTICA, NEW  YORK 13502
hereinafter called the Contractor do hereby agree that this
Attachment A is part and parcel of aforesaid agreement and do
further covenant and agree as follows:

1. If and so long as funds are available therefore, the
Contractor shall furnish services to persons determined by the.
Department to be eligible therefore, in accordance with standards
prescribed by the Department and by the State Department of Social
Services.

2. If and so long as funds are available therefore, the
Department shall purchase from the Contractor, any or all of the
services set forth in this agreement which the Contractor may
furnish to persons eligible therefor.

3. The Department shall be responsible for establishing the
standards, policies and procedures for determining the eligibility
of persons for the above services to be purchased by the
Department and to be furnished by the Contractor to those persons
determined to be eligible therefore in accordance with the Social
Services Law of the State of New York and the Regulations of the
New York State Department of Social Services, and the Department
will retain continuing, basic responsibility for determining the
eligibility of persons for such services.

4. The Department shall perform the functions of determining
eligibility and developing the individual plans of services in
accordance with applicable Federal and State requirements,
pursuant to the procedures and criteria established by the
Department.

5. The Department shall furnish such services in accordance
with applicable requirements of law and shall cooperate with the
Department, as may be required so that the Department and the New
York State Department of Social Services will be able to fulfill
their function and responsibilities as the Single State Agency
under Title XX and the other applicable provisions of the Social
Security Act and the Social Services Law and be able to meet all
the applicable requirements, both State and Federal pertaining
thereto.

Children Center of North Utica #39801
Day Care Services 8/1/11-7/31/12
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6. The Contractor will establish a system through which
recipients may present grievances about the operation of the
service program. The Contractor will advise recipients of this
right and will also advise applicants and recipients of their

right to appeal.

7. The Department shall notify applicants for or recipients
of care and services of their right to a fair hearing to appeal
the denial, reduction or termination of a service, or failure to
act wupon a request for service with reasonable promptness.
Whenever an applicant or recipient requests a fair hearing, the
New York State Department of Social Services will provide such a
hearing through its regular fair hearing procedures.

» 8. (a) The Department working through the State Department of
Social Services shall be responsible for establishing fair hearing
procedures; holding fair hearings and issuing appropriate
decisions thereon; and taking such steps as may be necessary to
enforce its determinations and decisions. The Department shall
provide the Contractor with copies of its decision.

(b). The Contractor/ upon the request of the Department
shall participate in appeals and fair hearings as witnesses when
necessary for a determination of the issues.

9. Designated representatives of the Department and of the
State Department of Social Services shall have access to persons
who are eligible for or who may be eligible for the services
herein, and to the records of such persons for the purpose of the
proper discharge of its responsibilities under this agreement.

10. The Contractor agrees to maintain books, records
documents, and other evidence and accounting procedures and
practices which sufficiently and properly reflect all direct and
indirect costs of any nature expended in the performance of this
agreement.

These records shall be subject at all reasonable times for
inspection, review or audit by State personnel and other personnel
duly authorized by the Department, as well as by Federal personnel
when Federal funds are being utilized in making payments to the
Contractor.

The Contractor agrees to collect statistical data of a fiscal
nature on a regular basis and to make fiscal statistical reports
at times prescribed by and on forms furnished by the Department.

Pursuant to Oneida County Board of Legislator Resolution No.
249 of May 26, 1999, the Contractor agrees to deliver exclusively
to the facilities of the Oneida-Herkimer Solid Waste Authority,
all wastes and recyclables generated within the Authority's
Children Center of North Utica #39801
Day Care Services 8/1/11-7/31/12
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service area by performance of this Contract by Contractor and any
subcontractors. Upon awarding of this contract, and before work
commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been
complied with, and that all wastes and recyclables in the Oneida-
Herkimer Solid Waste Authority's service area which are generated
by the Contractor and any subcontractors in performance of this
contract will be delivered exclusively to Oneida-Herkimer Solid
Waste Authority facilities.

The Contractor and any subsequent sub-contractor shall not
discriminate or refuse assistance to individuals with AIDS or an
HIV infection or an HIV - related illness.

The Contractor and.any subsequent sub - contractor agrees
that their staff to whom confidential HIV - related information
may be given as a necessity for providing services and in
accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and
fines for redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub - contractor must
include the following written statement when disclosing any
confidential HIV - related information.

" This information has been disclosed to you from
confidential records which are protected by State
Law. State Law prohibits you from making any
further disclosure of this information without the
specific written consent of the person to whom it
pertains, or as otherwise permitted by law. Any
unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or
both. A general authorization for the release of
medical or other information is not sufficient
authorization for further disclosure."

The Contractor, as a Business Associate of the Department,
shall comply with the Health Insurance Portability and
Accountability Act of 1996, hereinafter referred to as “HIPAA”,
as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all
protected health information exchanged between the Contractor and
the Department. In order to assure such privacy and security, the
Contractor agrees to enact the following safeguards for protected
health information:

1. Establish policies and procedures, in written or
electronic form, that are reasonably designed, taking
into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply the

Children Center of North Utica #39801
Day Care Services , 8/1/11-7/31/12
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This
further di
Contractor
manner tha
164.504 (e)

Department,

1.

The C

1.

Standards for Privacy of Individually Identifiable
Health Information, commonly referred to as the Privacy
Rule;

Utilize a combination of electronic hardware and
computer software in order to securely store, maintain,
transmit, and access, protected health information
electronically;

Utilize an adequate amount of physical hardware,
including but not limited to filing cabinets, and locks
on drawers, cabinets and office doors, in order to
prevent unwarranted and illegal access to computers and
paper files that contain protected health information
of the Department’s clients;

agreement does not authorize the Contractor to use or
sclose the protected health information that the
handles in treating patients of the Department in any
t would violate the requirements of 45 CFR §

if that same use or disclosure were done by the
except that:

14

The Contractor may use and disclose protected health
information for the Contractor’s own proper management
and administration; and

The Contractor may provide data aggregation services
relating to the health care operations of the
Department

ontractor shall:

Not use or further disclose protected health
information other than as permitted or required by this
Agreement or as required by law;

Use appropriate safeguards to prevent the use or
disclosure of protected health information other than
as provided for in the Agreement;

Report to the Department any use or dlsclosure of the
information not provided for by this Agreement of which
the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to
whom the Contractor provides protected health
information received from, or created or received by
the Contractor on behalf of, the Department agrees to
the same restrictions and conditions that apply to the
Contractor with respect to such protected health
information;

Make available protected health information in
accordance with 45 CFR § 164.524;

Make available protected health information for
amendment and incorporate any amendments to protected

health information in accordance with 45 CFR § 164.528;

Children Center of North Utica #39801
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7. Make available the information required to provide an

accounting of disclosures in accordance with 45 CFR §

164.528;

8. Make its internal practices, books, and records
relating to the use and disclosure of protected health
information received from, or created or received by
the Contractor on behalf of, the Department available
to the Secretary of Health and Human Services for
purposes of determining the Department’s compliance
with 45 CFR § 164.504 (e) (2) (ii); and

9. At the termination of this Agreement, if feasible,
return or destroy all protected health information
received from, or created or received by the Contractor
on behalf of, the Department that the Contractor still
maintains in any form and retain no copies of such
information or, if such return or destruction is not
feasible, extend the protections of this Agreement to
such information and limit further uses and disclosures
to those purposes that make the return or destruction
of the information infeasible.

The Contractor agrees that this Agreement may be amended if
any of the following events occurs:

1. HIPAA, or any of the regulations promulgated in
furtherance thereof, is modified by Congress or the
Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in
furtherance thereof, is interpreted by a court in a
manner impacting the Department’s HIPAA compliance, or

3. There 1is a material change in the business practices
and procedures of the Department.

Pursuant to 45 CFR § 164.504(e) (2) (iii), the Department is
authorized to unilaterally terminate this contract if the
Department determines that the Contractor has violated a material
term of this Agreement.

The Contractor agrees to include these requirements in all
subcontractors and assignments.

11. Contractor agrees to maintain program records required by
the Department and agrees that a program and facilities review,
including meetings with consumers, review of service records,
review of service policy and procedural issuances, review of
staffing ratios and job descriptions, and meetings with any staff
directly or indirectly involved in the provision of services-may
be conducted at a reasonable time by appropriate State and Federal
personnel and other persons duly authorized by the Department.

12. The Contractor agrees to retain all books, records and
Children Center of North Utica # 39801
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other documents relevant to this agreement for five years after

final payment, Federal and/or State auditors and any persons duly
authorized by the Department shall have full access to and the
right to examine any of said materials during said period.

13. The Department shall develop, in cooperation with the
Contractor, a system of reports to be made periodically as are or
may be necessary to comply with applicable Federal and State
requirements.

14. The Department and the Contractor shall through
cooperative efforts develop forms, procedures and financial
‘controls for carrying out their respective responsibilities under
this agreement.

4 15. The Contractor shall not assign this agreement without
prior written approval of the Department (which shall be attached
to the original agreement) and subject to such conditions and
provisions as the Department may deem necessary. No such approval
by the Department of any assignment shall be deemed in any event
or in any manner to provide for the incurrence of any obligation
of the Department in addition to the total agreed upon prices.

16. The Department and the Contractor shall observe and
require the observance of applicable Federal and State
requirements relating to confidentiality of records and
information, and each agree not to allow examination of records or
disclose information, except that examination of records by the
Department as may be necessary to assure that the purpose of the
agreement will be effectuated, and also to otherwise comply with
the Department's requirements and obligations under law will be
allowed. In addition, the Department and the Contractor shall be
bound by the provisions of 45 CFR 205.50, and all amendments
thereof, and any other relevant provision of the state service
operation work plans and Federal regulations.

17. The Contractor agrees to comply with the requirements of
the Civil Rights Act of 1964.

18. The parties agrees to renegotiate this agreement in the
event that the Department of Health, Education and Welfare or the
New York State Department of Social Services issue new or revised
requirements on the Department as a condition for receiving
continued Federal or State reimbursement.

19. This agreement may be amended whenever determined
necessary by the Department and Contractor. All amendments must be
in writing, duly signed by both parties and be annexed to the
contract.

Children Center of North Utica # 39801
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© 20. This agreement contains all the terms and conditions
agreed upon by the parties. All items incorporated by reference
are to be attached. No other understandings, oral or otherwise,
regarding the subject matter of this agreement, shall be deemed to
exist or to bind any of the parties hereto.

21. The Contractor will retain all fees collected from
eligible individuals required to pay such fees and will reduce its
claim for Federal, State or County reimbursements by the amount
of such fees determined by the Department to be due from such
recipients. The collection of such fees is solely the
responsibility of the Contractor.

22. During the performance of this agreement, the Contractor
agrees as follows:

The Contractor will not, on the grounds of age, race,
color, or national origin:

a. deny an individual any services or other benefits
provided under the program;

b. provide any service(s) or other benefits to an
individual which are different, or are provided in a different
manner, from those provided to others under the program;

c. subject an individual to segregation or separate
treatment in any matter related to his receipt of any service(s)
or other benefits provided under the program;

d. restrict an individual in any way in the enjoyment
of any advantage or privilege enjoyed by others receiving any
service(s) or other benefits provided under the program;

e. treat an individual differently from others in
determining whether he satisfies any eligibility or other
requirements or condition which individuals must meet in order to
receive any aid, care, service(s), or other benefits provided
under the program;

f. deny any individual an opportunity to participate in
the program through the provision of services or otherwise, or
will afford him an opportunity to do so which is different from
that afforded others under the program.

23. During the performance of this contract, the Contractor
agrees as follows:

~a. The Contractor will not discriminate against any employee
or applicant for employment because of age, race, creed, sex,
color, or national origin, and will take affirmative action to
Children Center of North Utica #39801
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Page 11 of 18

insure that they are afforded equal employment opportunities
without discrimination because of race, creed, sex, color or
national origin. Such action shall be taken with reference, but
not be limited to: recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination,
rates of pay or other forms of compensation, and selection for
training or retaining, including apprenticeship and on-the-job
training.

b. The Contractor will send to each labor union or
representative of workers with which he has or is bound by a
collective bargaining or other agreement or understanding, a
notice to be provided by the State Division for Human Rights,
advising such labor union or representative of the Contractor's
agreement under clauses (a) through (g) (hereinafter called "non-
discrimination clauses"). If the Contractor was directed to do so
by the contracting agency as part of the bid or negotiation of
this contract, the Contractor shall request such labor union or
representative to furnish him with a written statement that such
labor union or representative will not discriminate because of
age, race, creed, sex, color or national origin and that such
labor union or representative either will affirmatively cooperate,
within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these non-
discrimination clauses or that it consents and agrees that
recruitment, employment and the terms and conditions of employment
under this contract shall be in accordance with the purposes and
provisions of these non-discrimination clauses. If such labor
union or representative fails or refuses to comply with such a
request that it furnish such a statement, the contractor shall
promptly notify the State Division for Human Rights of such
failure or refusal.

c. The Contractor will post and keep posted in conspicuous
places, available to employees and applicants for employment,
notices to be provided by the State Division of Human Rights
setting forth the substance of the provisions of clauses (a) and
(b) and such provisions of the State's laws against discrimination
as the State Commissioner of Human Rights shall determine.

d. The Contractor will state, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, that all gqualified applicants will be afforded equal
employment opportunities without discrimination because of age,
race, creed, sex, color or national origin.

e. The Contractor will comply with the provisions of Sections
291-299 of the Executive Law and the Civil Rights Law, will
furnish all information and reports deemed necessary by the State
Commissioner of Human Rights under these non-discrimination
clauses and such section of the Executive Law, and will permit

Children Center of North Utica #39801
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access to his books, records and accounts by the State

Commissioner:- of Human Rights, the Attorney General and the
Industrial Commissioner for purposes of investigation to ascertain
compliance with these non-discrimination clauses and such sections
of the Executive Law and Civil Rights Law.

f. This Contract may be forthwith canceled, terminated or
suspended, in whole or in part, by the Department upon the basis
of a finding made by the State Commissioner of Human Rights that
the Contractor has not complied with these non-discrimination
clauses, and the Contractor may be declared ineligible for further
contracts made by or on behalf of the State or a public authority
or agency of the State, until he satisfies the Commissioner of
Human Rights that he has established and is carrying out a program
in conformity with the provisions of these non-discrimination
clauses. Such finding shall be made by the State Commissioner of
Human Rights after conciliation efforts by the State Division for
Human Rights have failed to achieve compliance with these non-
discrimination clauses and after verified complaint has been filed
with the State Division for Human Rights, notice thereof has been
given to the Contractor and an opportunity has been afforded him
to be heard publicly before the State Commissioner of Human Rights
of his designee. Such sanctions may be imposed and remedies
invoked independently of or in addition to sanctions and remedies
otherwise provided by law.

g. The Contractor will include the provisions of clauses (a)
through (f) in every subcontract or purchase order in such a
manner that such provisions will be binding upon each
subcontractor or vendor as to operations to be performed within
the State of New York. The Contractor will take such action in
enforcing such provisions of such subcontract or purchase order as
the Department may direct, including sanctions or remedies for
non-compliance. If the Contractor becomes involved in or is
threatened with litigation with a subcontractor or vendor as a
result of such direction by the contracting agency, the Contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interest of the State of New York.

24. The Contractor agrees to be bound by the provisions of
Section 103-a and 103-b of the General Municipal Law of the State
of New York which provides in part: that upon the refusal of a
person, when called before a grand jury, head of a state
department, terniporary state commission or other state agency, the
organized crime task force in the Department of Law, head of a
city department, or other city agency which is empowered to compel
the attendance of witnesses and examine them under oath, to
testify in an investigation concerning any transaction or contract
had with the State, any political subdivision thereof, a public
authority or with any public department, agency or officials of
the state or of any political subdivision thereof or of a public
Children Center of North Utica #39801
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authority, to sign a waiver of immunity against subsequent

criminal prosecution or to answer any relevant question concerning
such transaction or contract.

a. The Contractor, its director, and officers, and any firm
partnership or corporation of which they are a member, partner,
director or officer shall be disqualified from thereafter selling
to or submitting bids to or receiving awards from or entering into
any contract with any municipal corporation or fire district, or
any public department, agency or official thereof, for goods, work
or services, for a period of five(5) years after such refusal and,

b. This agreement and any and all other contracts made with
any municipal corporation or any public department, agency or
official thereof on or after the first day of July, nineteen
hundred and fifty-nine or with any fire district or any agency or
official thereof on or after the first day of September, nineteen
hundred sixty, by such person, and by any firm, partnership, or
officer may be canceled or terminated by the Department or
municipal corporation or fire district without incurring any
penalty of damages on account of such cancellation or termination,
and any monies owed by the Department or municipal corporation or
fire district for goods delivered or work done prior to the
cancellation or termination shall be paid.

c. The undersigned, as an officer of the Contractor expressly
warrants and represents that neither he nor any member, director
or officer of the Contractor, prior to the date of execution of
this contract, has been called before the grand jury, head of a
state department, temporary state commission or other state agency
which is empowered to compel the attendance of witnesses and
examine them under oath to testify in an investigation concerning
any transaction or contract had with the State of New York any
political subdivision thereof, a public authority or with any
public department, agency or official of the State of New York or
any political subdivision thereof, or of a public authority or of
any fire district, and refused to sign a waiver of immunity
against subsequent criminal prosecution or to answer any relevant
question concerning such transaction or contract.

25. It is hereby agreed that the Contractor will secure
compensation insurance to cover employees engaged under this
contract in compliance with the provisions of the Workmen's
Compensation Law, and keep such employees insured during the life
of this contract, and in default thereof, this contract shall be
void and of no effect.

26. The relationship of the Contractor to the Department
shall be that of independent contractor. The Contractor, in
accordance with his status as an independent contractor, covenants
and agrees that he will conduct himself in accordance with such
Children Center of North Utica #39801
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status, that he will neither hold himself out as, nor claim to be,
an officer or employee of the Department by reason thereof and
that he will not by reason thereof, make any claim, demand or
application to or for any right or privilege applicable to an
officer or employee of the State, including, but not limited to
workmen's compensation coverage, or retirement membership or
credits. '

27. By submission of any bid in connection with this
agreement, each bidder and each person signing on behalf of any
bidder certified, and in the case of a joint bid each party
thereto certified as to its own organization under penalty of
perjury, that to the best of his knowledge and belief:

(1). The prices in this bid have been arrived at
independently without collusion, consultation, or agreement, for
the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

(2). Unless otherwise required by law, the prices which have
been quoted in this. bid have not been knowingly disclosed by the
bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder to any
competitor; and

(3). No attempt has been made or will be made by the bidder
to induce any other person, partnership or corporation to submit
or not to submit a bid for the purpose of restricting competition.

A . bid shall not be considered for award nor shall any award
be made where (1), (2) and (3) above have not been complied with;
provided, however, that if in<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>