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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS . } D [ 7 ’D)
p . FN 20 -
Eastern Regional Office
545 Marriott Drive, Suite 700
4 Nashville, TN 37214
IN RePLY REFER TO! . MAY 0 : 9 2022

Real Estate Services
TR-4609-P5

Case Number: 38386 REAB» & FI

NOTICE OF GAMING LAND ACQUISITION APPLICATION

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, 151.10 On-Reservation, notice is
given of the application filed by the ONEIDA INDIAN NATION to have rezl property a@Ocpted

trust" for said applicant by the United States of America. The determination wk r 1o acquire thls
property "in trust" will be mads in the exercise of discretionary authority whick is /e2t :d in the
Secretary of the Interior, or his authorized representative, U.S. Department of the Interior. To assist us
in the exercise of that discretion, we invite your cornments on the proposed zcg i
the Secretary to assess the impact of the removal of the subjest property fror
applicable to your organization, we also request that you provide the following

) If known, the annual amount of property taxes currently levied on the subject property
allocated to your organization;

(2)  Any special assessments, and amounts thereof, that are currently assessed against the
property in support of your organization;

(3)  Any governmental services that are currently provided to the wproperty by your
organization; and

4 If subject to zoning, how the intended use is consistent, or inconsistent, with the zoning.

We provide the foliowing information regarding this application:
Applicant:

ONEIDA INDIAN NATION

Legal Land Description/Site Location:

See "Exhibit A" for legal descriptions.

Project Description/Proposed Land Use:

No change in the current use. The current use is for gaming.

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
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Jocal/state government, which may result from the removal of the subject property from the tax roll
and local jurisdiction.

This notice does not constitute, or replace, a notice that might be issued for the purpose of compliance
with the National Environmental Policy Act (NEPA) of 1969.

Your written comments should be addressed to the Bureau of Indian Affairs office listed at the top of
this notice. Any comments received within thirty days of your receipt of this notice will be considered
and made a part of our record. You may be granted one thirty day extension of time to furnish
comments, provided you submit a written justification requesting such an extension within thirty days
of receipt of this letter. Additionally, copies of all comments will be provided to the applicant for a

response. You will be notified of the decision to approve or deny the application.

If any party receiving the enclosed notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy 1o said party.

A copy of the application, excluding any documentation exempted under the Freedom of Information
Act (FOIA), is available for review at the above address. A request to make an appointment to review
the application, or questions regarding the application, may be directed to the Office attention:
RANDALL TRICKEY, REGIONAL REALTY OFFICER, (615) 564-6500.

Sincerely,
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CC:

BY CERTIFIED MAIL:

CITY CLERK, CITY OF SHERRILL

377 SHERRILL ROAD

SHERRILL, NY 13461

Certified Mail ID: 70191120000063730897

MAYOR, CITY OF SHERRILL

377 SHERRILL ROAD

SHERRILL, NY 13461

Certified Mail ID: 70191120000063730903
CHAIRMAN ONEIDA COUNTY BCARD OF LEGISLATORS
800 PARK AVENUE

ONEIDA COUNTY OFFICE BUILDING

UTICA, NY 13501-2977

Certified Mail ID: 76191120000063730910
COUNTY EXECUTIVE, ONEIDA COUNTY

800 PARK AVENUE

ONEIDA COUNTY OFFICE BUILDING, NY 13501
Certified Mail ID: 70191120000063730927
SUPERINTENDENT OF SCHOOLS VERNON-VERONA-SHERRILL CENTR AL SCHOOLS
5275 STATE ROUTE 31

P.0.BOX 128

VERONA, NY 13478-0128

Certified Mail ID: 70191120000063730934

BY FIRST CLASS MAIL
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Case Number: 38386

Applicant Name: ONEIDA INDIAN NATION

LEGAL DESCRIPTION EXHIBIT A

Tract ID:
Tract Name: OIN PARCEL 384
- Land Area Land Area Name Tract Number LTRO Region Agency
011 ONEIDA OF NEW ANADARKC, OK EASTERN NEW YORK
YORK REGIONAL OFFICE LIAISON OFFICE
Lot Block Sub Division uss State County
99 99 NEW YORK ONEIDA

upaeaos

DESCRIPTION: LANDS OF ONEIDA INDIAN NATION, A SOVEREIGN INDIAN NATION, ONEIDA
INDIAN NATION OF NEW YORK, BEING TAX MAP# 252.007-5-25, OIN Parcel 384; ALL AT
TRACT OR PARCEL OF LAND SITUATE IN TOWN OF VIENNA, COUNTY OF ONEJDA AND STATE OF
NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS: Beginning at a concrete monument

Y
Park Avenue with the southerly boundary of Edward R. Stewart, Jr. and Leslie F
Stewart (Now or Formerly) as described in a deed filed in the Oneida County Cler
Office in Liber 2174 of Deeds at Page 161; thence S 14°45' 00" W 172.00 feet along
the westerly highway boundary of Park Avenue to a point standing on the northerly
boundary of Ontario Realty, Inc. (Now or Formerly); thence N 75° 15' 00" W 158.08
feet along the northerly boundary of Ontario Realty, Inc. and also along the
northerly boundary of other lands of Ontario Realty, lnc. (Now or Formerly) tc a
point standing on the easterly boundary of the Village of Sylvan Beach (Now or
Formerly); thence N 14°44' 10" E 130.00 feet along the easterly boundary of the
Village of Sylvan Beach to a point standing on the southerly boundary of other
lands of the Village of Sylvan Beach (Now or formerly}; thence $75° 15' 00'' B 3.11
feet along the southerly boundary of other lands of the Village of Sylvan Beaci to
a point standing on the easterly boundary of other lands of the Village of Sylvan
Beach; thence N 14°45' 00" E 42.00 feet along the easterly boundary of other lznds
of the Village of Sylvan Beach to a point standing on the southerly boundary of
Stewart; thence S75° 15' 00" E 150.00 feet along the southerly boundary of Steswart
to the point and place of beginning. Totaling 0.616 acres, more or less.
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Brymer Humphreys, Chair

Bill Tylutki * Michael J. Cosgrove ¢ Roger Crary ¢ Andy Gale ¢ Paul Snider
Paul van Lieshout ¢ Marty Broccoli ¢ James J. Genovese II ¢ Kathy Pilbeam ¢ George Joseph

May 2, 2022 2o 7] A

Mikale Billard, Clerk

Oneida County Board of Legislators

800 Park Avenue

Utica. NY 13501

RE: Public Hearing Request for 2022 Agricultural District Open Enrollment

Dear Mr. Billard,

The Farmland Protection Board is requesting a Public Hearing for 2022 Agricultural District Open Enrollment.
Pursuant to that request, please prepare a docket scheduling a public hearing for Monday June 27% 2022 at 7:00
P.M. at Kirkland Town Hall, 3699 State Route 12B Clinton, NY 13323

Please place on the appropriate agenda for action by the Board at their next meeting on June 8%, 2022.

Respectfully submitted,

’ /7/ el '/" e?
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Brymer Humphreys, Chairperson
Oneida County Farmland Protection Board

Cc:  All FBP Members
Commissioner of Agriculture and Markets
Commissioner of DEC

Oneida County Farmland Protection Board * C/O Cornell Cooperative Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394



Brymer Humphreys, Chair

Bill Tylutki ¢ Michael J. Cosgrove ¢ Roger Crary ¢+ Andy Gale ¢ Paul Snider

Paul van Lieshout ¢ Marty Broccoli ¢ James J. Genovese I ¢ Kathy Pilbeam ¢ George
Joseph
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Mikale Billard, Clerk

Oneida County Board of Legislators
800 Park Avenue

Utica. NY 13501

RE: Public Hearing Request for 2022 Open Enrollment State Environment Quality Review
Dear Mr. Billard,

The Farmland Protection Board is requesting a Public Hearing for 2022 Agricultural District Open
Enrollment State Environmental Quality Review. Pursuant to that request, please prepare a docket
scheduling a public hearing for Monday June 27® 2022 at 7:00 P.M. at Kirkland Town Hall, 3699 State
Route 12B, Clinton, NY 13323.

Please place on the appropriate agenda for action by the Board at their next meeting on June 8%, 2022.

Respectfully submitted,
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Brymer Humphreys, Chairperson
Oneida County Farmland Protection Board

Cc:  All FBP Members
Commissioner of Agriculture and Markets
Commissioner of DEC

Oneida County Farmland Protection Board * C/O Cornell Cooperative
Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394



Brymer Humphreys, Chair

Bill Tylutki ¢ Michael J. Cosgrove ¢ Roger Crary ¢ Andy Gale ¢ Paul Snider
Paul van Lieshout ¢ Marty Broccoli ¢ James J. Genovese II ¢ Kathy Pilbeam ¢ George Joseph

May 2, 2022

Mikale Billard, Clerk

Oneida County Board of Legislators

800 Park Avenue

Utica. NY 13501

RE: Public Hearing Request for Agricultural District 5 (Towns of Kirkland, New Hartford, Westmoreland and
Whitestown)

Dear Mr. Billard,

The Farmland Protection Board is requesting a Public Hearing for 2022 Agricultural 5 for the Towns of
Kirkland New Hartford, Westmoreland and Whitestown. Pursuant to that request, please prepare a docket
scheduling a public hearing for Monday June 27" 2022 at 7:00 P.M. at Kirkland Town Hall, 3699 State Route
12B Clinton, NY 13323

Please place on the appropriate agenda for action by the Board at their next meeting on June 8, 2022.

Respectfully submitted,
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Brymer Humphreys, Chairperson
Oneida County Farmland Protection Board

Cc:  All FBP Members
Commissioner of Agriculture and Markets
Commissioner of DEC

Oneida County Farmland Protection Board * C/O Cornell Cooperative Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394



Brymer Humphreys, Chair
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Mikale Billard, Clerk

Oneida County Board of Legislators
800 Park Avenue

Utica. NY 13501

RE: Public Hearing Request for 2022 Agriculture District 5 (Towns of Kirkland, New Hartford,
Westmoreland and Whitestown) State Environment Quality Review

Dear Mr. Billard,

The Farmland Protection Board is requesting a Public Hearing for 2022 Agricultural District 5 State
Environmental Quality Review. Pursuant to that request, please prepare a docket scheduling a public
hearing for Monday June 27 2022 at 7:00 P.M. at Kirkland Town Hall, 3699 State Route 12B, Clinton,
NY 13323.

Please place on the appropriate agenda for action by the Board at their next meeting on June 8, 2022.

Respectfully submitted,
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Brymer Humphreys, Chairperson
Oneida County Farmland Protection Board

Cc:  All FBP Members
Commissioner of Agriculture and Markets
Commissioner of DEC

Oneida County Farmland Protection Board * C/O Cornell Cooperative
Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394



Anthony J. Picente, Jr.

County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
County Office Building ~ 800 Park Avenue ~ Utica, NY 13501

May 4, 2022
Honorable Anthony J. Picente, Jr. D ( Q74
Oneida County Executive =N20 m;.j% ;l i\ \,\wf ]
800 Park Avenue
Utica, NY 13501

HEALTH & HUMAN SER
RE: Age Friendly Resolution WAYS & MEA NS

Dear Mr. Picente:

Oneida County through its Office for the Aging was officially designated as an Age Friendly Community
by the World Heath Organization and AARP in 2016 following commitment to facilitate the Livable
Community planning process. This initiative resulted in series of activities used to identify community
needs and gain input from stakeholders, including older adults, to create a planning document to be used to
community-wide for the next several years.

The Livable Community Project, led by Oneida County was comprised of several key partners including,
the Parkway Center, the Community Foundation of Herkimer and Oneida Counties, and the Health
Foundation of Western and Central New York. A steering committee comprised of County Department
Heads and many other community based senior organizations and their members was instrumental to
identify gaps, priorities, and solutions essential to enhancing the livability for local residents of all ages.

The final phase of this initiative to ensure ongoing commitment and focus on the eight domains of livability
is the adoption of the attached age friendly resolution. The resolution codifies many of the activities
involved the planning process including steering committee recommendations, countywide survey results,
and various focus group findings. As the month of May, known as Older Americans Month, annually
recognizes the needs and values of older adults nationwide, this resolution confirms that Oneida County
values health across all polices and the needs of persons of all ages, with particular emphasis on older adults.

I respectfully request your review of the age friendly resolution and to bring it forward to the Board of
Legislators should it meet your approval.

Sincerely,
T < «;A

Michael J. Romano,
Deputy Commissioner

Oneida Coun

Reviewey and Apprqy%%zj’submiﬁal to the
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Colleen Fahy-Box .

A

\/’4



Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissionner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
County Office Building 800 Park Avenue Utica, NY 13501
Phone: (315) 798-5738 Fax: (315) 798-5218

April 20, 2022

=00 A x - (85
Honorable Anthony J. Picente, Jr. HEALTH & HUMAN SERVICES
Oneida County Executive
800 Park Avenue

3 4 Y 3
Utica, New York 13501 WAYS & MEANS

Re:  Integrated Community Alternatives Network, Inc. (ICAN) (contract 158025)
Dear Mr. Picente:

I am submitting an amended Purchase of Services Agreement with Integrated Community
Alternatives Network, Inc. (formerly Kids Oneida, Inc.) for review and approval by the Board of
Legislators.

This amendment incorporates the additional grant funding the County received for the provision
of an additional street outreach worker to the current street outreach program. The worker will
perform street outreach in Oneida County and effectively engage homeless individuals and
families who might not otherwise access services.

The term of the amended Agreement is from October 1, 2020 through September 30, 2022. This
program is 100% funded by a grant with no cost to the county. The cost of this Agreement will not
exceed $173,612.00.

I request that this matter be forwarded to the Board of Legislators.
Thank you for your consideration.
Sincerely,

ule by oY

Colleen Fahy*Box
Commissioner

CFB/mk p : :
Attachment J Apthbrfy J. Picente, J

County Executive

Date 6/' 245—:'2-2
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Oneida Co. Department Family and Community Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Integrated Community Alternatives Network, Inc.
(formerly Kids Oneida, Inc.).
310 Main Street
Utica, New York 13501

Title of Activity or Services: Street Outreach--Emergency Solutions Grant COVID

Proposed Dates of Operations: October 1, 2020 through September 30, 2022

Client Population/Number to be Served: Individuals and families homeless on the streets

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services
This will provide the Contractor an additional street outreach worker to a current street outreach
program. Contractor will provide information, referral services, and supplemental resources, to
individuals and families in homeless settings to enable them to take the steps necessary to
become housed and integrated into the community.

2). Program/Service Objectives and Outcomes
These funds will perform street outreach to the homeless in Utica, Rome, and elsewhere in Oneida
County and effectively engage homeless individuals and families who might not otherwise access
services.

3). Program Design and Staffing Level
A full-time street outreach worker will be overseen by the Director of Transitional Services.

Total Amount: $173,612.00

Oneida County Dept. Funding Recommendation: Account# A6070.49551



Proposed Funding Source (Federal § / State $ / County $): Funded through an Emergency
Solutions Grant COVID through the Federal Housing and Urban Development Agency (HUD)
CARES Act; Oversight through New York State Office of Temporary and Disability Assistance
(OTDA).

Cost Per Client Served:
Past Performance Served:

0. C. Department Staff Comments: This grant was initially for one year; the County has
received additional grant funding for this service.



#23809
AGREEMENT

THIS IS AN AMENDMENT of an AGREEMENT, by and between Oneida County, a municipal
corporation organized and existing under the laws of the State of New York with its principal place
of business at 800 Park Avenue, Utica, New York 13501 (hereinafter called the County), through its
Department of Family Community Services’ (DCFS) Department of Social Services (hereinafter
called the Department), and Integrated Community Alternatives Network, Inc., a domestic not-for-
profit corporation as defined in Section 102(a)(5) of the New York Not-For-Profit Corporation
Law, having its principal offices at 310 Main Street, Utica, New York (hereinafter referred to as
the “Contractor”). All parties to the Agreement shall collectively be known as the “Parties.”

WITNESSETH

WHEREAS, the Contractor agrees to provide street outreach to individuals experiencing
homelessness and services for specified persons for fees as enumerated in the Original Agreement
(county contract 161042), hereinafter referred to as the “Original Agreement.” A copy of the Original
Agreement is attached hereto as Exhibit “A.” The Original Agreement was in effect from October 21,
2020 through September 30, 2021; and

WHEREAS, the County has received an additional Emergency Solutions Grant (hereinafter, the
“Grant”) from the New York State Office of Temporary and Disability Assistance (“OTDA”); to
be used to prevent, prepare for, and respond to the coronavirus pandemic among individuals and
families who are homeless or receiving homeless assistance, and to support additional homeless
assistance and homelessness prevention activities to mitigate the impact of the coronavirus
pandemic; and

WHEREAS, the coronavirus pandemic has not subsided; and

WHEREAS, the Contractor performs street outreach to individuals experiencing homelessness in
Oneida County, and in such outreach, provides information, referral services and resources to
persons and families experiencing homelessness to enable them to take the steps necessary to
become housed and integrated into the community (Contractor’s services are hereinafter called the
“Program”); and

WHEREAS, the Contractor’s Program can assist the County to achieve the goals of the Grant;
and

WHEREAS, the Original Agreement allowed the Parties to negotiate additional terms and/or modify
the terms if the County were to receive additional Grant funds; and

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
regarding the following provisions,

ICAN ESG-CV STREET OUTREACH 10/1/20—9/30/22



#23809

NOW THEREFORE, in consideration of the mutual promises made herein, the parties heteto
agree as follows:

1. Paragraph II (A) of the Original Agreement shall be amended to read as follows:

This Agreement shall commence October 1, 2020 and continue through September 30,
2022, unless otherwise terminated as provided herein.

2. Paragraph IV (C) of the Original Agreement shall be amended to read as follows:

Total payment from the County to the Contractor for the term of this Agreement shall not
exceed $173,612.00.

3. Exhibit A of the Original Agreement, which is the Contractor’s Program Budget, shall be
replaced with Exhibit B that is attached hereto and made a part hereof.

4. All other terms of the Original Agreement remain in effect without change or alteration.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year on
first written below.

Date:

Oneida County:

Anthony J. Picente, Jr., County Executive

Date: 4/5)70"{/‘7’))4‘
Oneida County Department of élj
Family and Community Services: M /M

Colleen Fahy-Bo@ommissioner

Date:
Integrated Community Alternatives Network, Inc.: \ XA\

Steven Buléc;r,ﬁ{e/cuﬁv irector
Approved:

Kimberly A. Kolch, Assistant County Attorney

ICAN ESG-CV STREET OUTREACH 10/1/20 - 9/30/22




EXHIBIT A

Page 10f 8

AGREEMENT

THIS AGREEMENT, made and entered into by and between Oneida County, 2 municipal
corporation organized and existing under the laws of the State of New York, by and through its
Department of Family and Community Services (“Department”), having principal offices at the
Oneida County Office Building, 800 Park Avenue, Utica, New York (hereinafter collectively
referred to as the “County”), and Integrated Community Alternatives Network, Inc., a domestic
not- for- profit corporation as defined in Section 102(a)(5) of the New York Not-For-Profit
Corporation Law, having its principal offices at 310 Main Street, Utica, New York (hereinafter

referred to as the “Contractor”).

WITNESSETH

WHEREAS, the County applied for and has received an Emergency Solutions Grant
(“Grant”) awarded by the New York State Office of Temporary and Disability Assistance
(“OTDA”), said Grant funding to be used to prevent, prepare for, and respond to the coronavirus
among individuals and families who are homeless or receiving homeless assistance, and to support
additional homeless assistance and homelessness prevention activities to mitigate the impact of

the coronavirus; and

WHEREAS, the Contractor performs street outreach to individuals experiencing
homelessness in Utica, Rome, and elsewhere in the County, such outreach provides information,
referral services and resources to persons and families experiencing homelessness to enable them
to take the steps necessary to become housed and integrated into the community (“Program™); and

WHEREAS, the Contractor’s Program can assist the County to achieve the goals of the
Grant; and

WHEREAS, the County desires to make a sub-grant to the Contractor in the amount of
$85,556.00 to perform the functions described herein;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:

L. SCOPE OF SERVICES

A. The Program shall provide ome (1) full time Street Outreach Worker who shall:

1. Identify persons and families who are homeless or living in unsheltered situations
(car, streets, abandoned buildings, out in the woods, etc.) as well as persons and
families who are homeless and present at a local homeless shelter, drop-in center
ot soup kitchen (“Clients”).

2. Take referrals from the Department’s after-hours emergency line and provide direct
assistance to Clients, including referrals to emergency shelters and assistance with
any application necessary for admission to such shelters.
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10.

11.

12.

Provide information to Clients about the various housing resources available.

Provide referrals for Clients to access community services or facilities that would
assist to stabilize Clients’ general health or well-being, including but not limited to,
medical attention, food, clothing, hygiene, laundry, and mental health and/or
substance abuse education and treatment.

Help to resolve issues caused by lack of proper identification (i.e. birth certificate,
photo identification or social security card) by assisting Clients with the application
process.

Provide assistance to Clients in applying for services, benefits, and housing when
appropriate and assist in obtaining income verification if necessary.

Assist Clients to address underlying causes of homelessness and acquire resources
to acquire housing, when apptopriate.

Provide Clients with vouchers for motel lodging, transportation and food to meet
Clients’ immediate needs when the Street Outreach Worker deems it appropriate.

Collaborate with the Utica/Rome/Oneida County Continuum of Care’s (“COC”)
Coordinated Entry Specialist to assess Client prioritization and referral to rental
assistance and housing programs.

Attend meetings both with the Department and in the comrmunity to address issues
surrounding the homeless population, case conferences, and training workshops as
needed to adequately perform the sevices described herein.

Know and comply with all U.S. Department of Housing and Urban Development
(“HUD") regulations applicable to performance of the services described herein.

Report all incidences of elder and child abuse observed while performing outreach.

B. The Contractor shall:

L.

Maintain complete Client records, daily activity logs, mileage logs and other reports
as the Department may request to meet Grant requirements.

Work in close partnership with the Mohawk Valley Housing and Homeless
Coalition Planning Office. This includes participating actively in Mohawk Valley
Housing and Homeless Assistance Coalition Plenary and Committee meetings.

Follow safety protocols for community street outreach and shall research and
implement best practices for same.
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. Perform required data entry into the Homeless Management Information System

Database (“HMIS”).

. Bnsure quarterly and performance reports are _submitted to the HMIS

Administrator, OTDA and the County’s Homeless Coordinator as necessary to
comply with Grant terms and federal and state regulations. The Contractor shall
work in collaboration with the Oneida County Planning Department to ensure all
Grant reporting requirements are met.

. Comply with all applicable provisions of the American with Disabilities Act of

1990, the Americans with Disabilities Act Amendments Act of 2008, and any
federal, state, and local law, rule or regulation which governs the services described
herein, including Fair Housing and Civil Rights Laws.

_ Allocate funds in compliance with the Program Budget, a copy of which is provided

as Exhibit “A” and is incorporated by this reference as if fully recited herein. The
Contractor understands that the Program Budget was submitted with the County’s
Grant application and the Contractor has indicated its acceptance of the Program
Budget terms as well as its willingness to abide by sarne, including staffing and
distribution of voucher requirements. If the Contractor after evaluation of
community needs determines a redistribution of funds is warranted, the Contractor
shall meet with the Oneida County Department of Social Services Deputy
Commissioner of Finance or her designee for prior review and approval of any
requested change.

II. AGREEMENT TERM

AL, AR s e

A. This Agreement shall commence October 1, 2020 and continue through September 30, 2021,
unless otherwise terminated as provided herein.

B. The parties

may negotiate additional terms and/or modify the conditions of this Agreement in

the event the County is awarded further Grant funds.

III. EXPENDITURES

All expenditures of funds must be spent by September 20, 2021 and must be consistent with the
Program Budget.

A. Payment
data necessary

IV. PAYMENT

shall be issued in monthly installments upon submission of a County voucher and

to determine satisfactory performance of this Agreement.
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B. Each voucher shall detail charges consistent with the Program Budget and be documented by
sufficient, competent and evidential matter including equipment purchases, dates of service,
activities, and hours worked for the time period captured in the voucher.

C. Total payment from the County to the Contractor for the term of this Agreement shall not
exceed $85,556.00.

V. PEREORMANCE OF SERVICES

A. The Contractor represents that it is duly licensed (as applicable) and has the qualifications, the
specialized slill(s), the experience and the ability to properly perform the services described
herein. The Contractor shall use its best efforts to perform the services such that the results are
satisfactory to the.County. The Contractor shall be solely responsible for determining the method -
and means of performing the services, except where federal, state or local laws and regulations
impose specific requirements on performance of the same.

B. The Contractor may, at its OWn eXpense, employ or engage the services of such employees,
subcontractors and/or partners as the Contractor deems necessary to perform the services
(collectively, the «A ssistants”). The Assistants are not and shall not be deemed employees of the
County, and the County shall have no obligation to provide the Assistants with any salary or
benefits. The Contractor shall be solely responsible and shall remain liable for the performance of
the services by the Assistants in 2 manner satisfactory to the County and in compliance with all
applicable federal, state or local laws and regulations. The Contractor shall expressly advise the
Assistants of the terms of this Agreement.

C. The Contractor acknowledges and agrees that the Contractor and its Assistances have no
authority to enter into contracts that bind the County or create obligations on the part of the County
without the prior written authorization of the County.

VI. INDEPENDENT CONTRACTOR STATUS

A. Tt is expressly agreed that the relationship of the Contractor and its Assistants to the County
shall be that of Independent Contractors. The Contractor’s Assistants shall not be considered
employees of the County for any purpose, including, but not limited to, claims for unemployment
insurance, workers’ compensation, retirement or health insurance benefits. The Contractor, in
accordance with its status as an Independent Contractor, covenants and agrees that its Assistants
will conduct themselves in accordance with such status, that its Assistants shall not hold
themselves out as, nor claim to be, officers or employees of the County by reason thereof and that
they will not be reason theteof, make any claim, demand or application to or for any right or
privilege application to an officer or employee of the County.

B. The Contractor wartants and represents that it is in the business of offering the same or similar
gervices detailed herein and does offer the same or gimilar services to other entities and/or the
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general public as 2 regular course of business. The Contractor and the County agree that the
Contractor is free to continue fo make its services available to the public.

C. The Contractor’s Assistants shall not be eligible for compensation from the County due to
illness, absence due to normal vacation, or absence due to attendance at school or special training
or a professional convention or meeting.

D. The Contractor acknowledges and agrees that its Assistants shall not be eligible for amy County
employee benefits, including retirement membership credits.

E. The Contractor shall be paid pursuant to IRS form 1099, and shall be solely responsible for
applicable taxes for all compensation paid to the Contractor or its Assistants under this Agreement,
and for compliance with all applicable labor and employment requirements with respect to the
Contractor’s form of business organization, and with Tespect to the Assistants, including payroll
deductions, workers’ compensation: snsurance, and provision of health insurance, where required.
The County shall not be responsible for withholding from the payments provided for services
rendered for state or federal income tax, unemployment insurance, wotkers’ compensation,
disability insurance or social security insurance (FICA). The Contractor shall provide proof of

workers’ compensation insurance, where applicable, prior to the execution of this Agreement.

F. The Contractor shall indemnify and hold the County harmless form all loss ot liability incurred
by the County as a result of the County not making such payments or withholdings.

G. If the Internal Revenue Services, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s ot its Assistants’ Independent Contractor status, it is
agreed that both the County and the contractor shall have the right to participate in any conference,
discussion or negotiations with the governmental agency, irrespective of with whom or by whom
such discussions or negotiations are initiated.

H. The Contractot agrees to comply with federal and state laws as supplemented in the Department
of Labor regulations and any other regulations of federal and state entities relating to such
employment and Civil Rights requirements.

VIL TERMINATION OF FUNDING BY THE COUNTY

A. The County, in its sole discretion, may terminate this Agreement and permanently withhold the
payment of all or a portion of the Grant funds if:

1. The County is notified that Jocal, state or federal funds are unavailable for these
services;

2. The County is not satisfied with the quality of the Contractor’s work or the progress
toward achieving the objectives of the Grant;

3. The County determines that the Contractor is incapable of completing the services;
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4 The Contractor fails to meet the conditions set forth in this Agreement; or
5. The Contractor dissalves, goes out of business, or otherwise ceases to operate.
B. If the funding is terminated prior to the end of the Agreement term, the Contractor shall:

1. Provide the County with a full accounting of the receipt and the disbursement of the
Grant funds for services rendered through the effective date of termination; and

2. Repay, within 30 days of the effective date of termination, all Grant funds which
were not expended on or prior to the effective date of termination.

VIII. INDEMNIFICATION

The County is a funding source only and does not participate in or direet the Program or any.of
the activities or services of the Contractor. Accordingly, the Contractor understarids and agrees
that the County, its directors, officers, employees, and agents shall not be liable for any of the
Contractor’s contracts, torts, or other acts or omissions, or those by the Contractar’s directors,
officers, members, employees, or Program participants. The Contractor understands and agrees
that the County’s insurance policies do not extend to ot protect the Contractor, not the Contractor’s
directors, officers, members, staff, or Program participants. The Contractor understands and agrees
that the County will not provide any legal defense for the Contractor or any such person(s) in the
event of any claim against any or all of them. The Contractor shall indemnify and hold the County,
its directors, officers, employees, and agents harmless from all liability, including, but not limited
to, the costs of defense from the contracts, torts, or other acts or omissions of the Contractor, its
employees, directors, officers, employees or other of the Contractor’s partners in any way
connected with any activity of the Contractor, including, but not limited to, the services described
herein. The liability of the Contractor under this Agreement is absolute and is not dependent upon
any question of negligence on its part.

IX. NON-DISCRIMINATION

The Contractor agrees that in providing. the services under this Agreement, the Contractor’s
Assistants shall not discriminate on the basis of race, color, national origin, religion, age, disability,
sexual orientation, or veteran status either in its employment practices or in its policies or

procedures concerning access to the Program or other setvices described herein.

X. INSURANCE

A. The Contractor shall purchase and maintain insurance of the following types of coverage and
limits of liability with an insurance carrier qualified and admitted to do business in the State of
New York. The insurance carrier must have at least an A- (excellent) rating by A. M. Best.

1. Commercial General Liability (CGL) coverage with limits of insurance of not less
than $1,000,000 each occurrence and $1,000,000 annual aggregate.
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a. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent contracts, products-
completed operations, and personal and advertising injury.

b. Abuse and Molestation coverage must be imcluded.

¢. The County shall be included as an additional insured. Coverage for the
additional insured shall apply as primary and non-contributing insurance
before any other insurance of self-insurance, including any deductible or
self-insured retention, maintained by, or provided to, the additional insured.

9. Workers’ Compensation and Ermployer’s Liability at New York statutory limits.

3, Business Automobile Liability (BAL) coverage with, limits of at least $1,000,000
each accident. " ' B
a. BAL coverage must include coverage for liability arising out of all owned,
leased, hired, and non-owned automobiles.

b. The County shall be included as an additional insured on the BAL policy.
Coverage for the additional insured shall be on a primary and non-
contributing basis.

4. Commercial Umbrella
a. Umbrella limits must be at least $1,000,000.

b. Umbrella coverage must include as additional insureds all entities that are
additional insureds on the CGL.

c. Umbrella coverage for such additional insureds shall apply as primary and
non-contributing before any other insurance or self-insurance, including
any deductible or sélf-insured Tetention, maintained by, or provided to, the
additional insureds.

B. Waiver of Subrogation: The Contractor waives all rights against the County and its agents,
officers, directors and employees for recovery of damages to the extent these damages are
covered by CGL, BAL, and Workers® Compensation and Employer’s Liability insurance
maintained per requirements stated above.

C. Certificates of Insurance: Prior to the start of any work, the Contractor shall provide
certificates of insurance to the County. Attached to each certificate of insurance shall be a copy
of the Additional Insured Endorsement that is part of the Contractor’s CGL policy. These
cettificates and the insurance policies required above shall contain a provision that coverage
afforded under the policies will not be canceled or allowed to expire until at least 30 days prior
written notice has been given to the County.
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X1, CHOICE OF VENUE

If either party elects to commence litigation against the other in connection with atry matter relating
to or arising out of this Agreement, it shall do so in a New York State Coutt of Competent
Turisdiction sitting in Oneida County, New York or in the United States District Coutt for the
Northern District of New York.

XII ENTIRE AGREEMENT
The terms of this Agreement, including any attachments, amendments, addendums ot appendixes
attached hereto, constitute the entire understanding and agreement of the parties and cancel or
supersede all prior negotiations, representations, understandings or agreements, whether written
or oral, with respect to the subject matter of this Agreement. By signing below, the parties agree
and acknowledge that they have read, understood and agreed to all the terms contained in any
addenda attached hereto.

IN WITNESS WHEREOF, the parties hersto have executed this Agreement on the day and year
below written.

Date: ////lé/é’»(j

Oneida County:

-

Anthény J. Picente, Jr’ County Executive

Date: ”_/HL}O

Department of Family and Community Services: w‘-— C/‘uﬂ -

Colleen Fahy-Box, Cém?rnissioncr

Date: \l‘loqj}cxm

.
L

( Stely \B}Sjet,/ EO/Ex}c{tive Director

N

Integrated Community Alternatives Network, Inc.

Approved: MO%OJ‘IK f (7/() C/g («0’@ 25

i Q Maryangela Sgalzo, Assistant County Attorney




EXHIBIT A

program Budget

OUTREACH AMOUNT
1 FTE STREET OUTREACH WORKER $40,000.00
FRINGE $14,000.00
MOTEL VOUCHERS $16,000.00

TAX] VOUCHERS $4,230.00
FOOD VOUCHERS $4,230.00
ADMINISTRATION $7096.00




Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

ZoviEXs (e Wity UTEs, ET S
Name of Contract Agency
«Service Provider™), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant (0 the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, 18 CONFIDENTIAL, is to be uged only for
the purposes of performing services required by the Agreement, and must e safegnarded from unauthorized
disclosure. .

1 further wnderstand that such {nformation includes, but is not limited to, any-and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHL) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agreg to use such information only In the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

1 understand that confidenti al information maintained in and/or obtained from systems/databases guch as, but not
limited to the Welfare Management system (WMBS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Conlrol System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations, Access and disclosure of confidential {nformation is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

1 understand that service providers may not access their ovm active, closed or archived records or those involving @
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment,

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons of agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:
Signature:
N
Title: A=) o T TR
Date: 0 fou oD

Witness: & (\m N CLQA\




APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

T

This contract may not be assigned by the contractor or its right, title or
interest therein agsigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This confract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no lLiability

on account thereof shall be incwrred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that: _

(@ o laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one weelk, except in the
emergencies set forth in the Labor Law.

(b)  The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d)  The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(2) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b)  less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(2) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

()  No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired




©

(@)

©)

for the performance of work under this contract on the account of
race, creed, color, sex or national origin. .

There may be deducted from the amount payable to the contractor by
fhe State under fhis contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
o on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the-State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

()

(®)

(©

*d

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment

" opportunities without discrimination. Such action shall be taken with

reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency ot the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to-furnish him with
a written statement that such employment agency, labor union ot
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability ot marital status and that such
umion or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Bxecutive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued




pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the comtractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), ot with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, Ot as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (¢)
above and all contract provisions promulgated by 0scC
pursuant to Section 1.3 (b) of Bxecutive Order # 45 (1977), n every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subcontract or
purchase order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimmination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of & joint bid each party thereto

certifies as to its own organization, under penalty of petjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any comp etitor;




2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been lnowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
fhe bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award.nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition. :

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII (2)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES EOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

SERVICES CONTRACTS

PERSONNEL

a

NOTICES

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.

These functions shall be carted out In accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

Tt is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services.. Contractors will be expected. to-make best:efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change ot substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

By certified or registered United States mail, return receipt requested,;

By facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

S ol

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
from time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the




purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not-federally-finded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition in writing.

c. Upon written direction by the Department, the Contractor shall maintain an inventory of
fhose properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT mmst be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or comjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees 10 submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recornmended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, ot other matters of a similarly
serious nature.




d. In providing these services, the Contractor hereby agrees to be responsible for designing

and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

 If funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation” shall include commencing ot threatening
to commence a lawsuit, joining or threatening to join as a party t0 ongoing litigation,
or requesting any relief from either the State of New York, the New York State

_Office of Children and Family Services ot Oneida County or-other local government
or local social services district, based upon any agreement between such agency in
litigation with another party and such party, during pendency of the Litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New Yorl do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

3 The Contractor shall provide to the Department in a format provided by the
Department such additional snformation concetning the provision of legal services as
the Department shall require.

The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed ot contemnplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced oOr
unannounced on-site Visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

_ Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, Or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor t0 enter into the
suboontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subconfract, mor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

_ The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary licenses, approvals  and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT,. and/or any extension thereof, and to secure any nEw licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite-lieenses, approvals or certificates: In: the event the
Contractor, its staff, and/or subconfractors are notified of a denial or revocation of any
license, approval or certification 1o perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT camnot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees {0 provide the Department the information the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section 1. of General Terms and Conditions herein.

Tf the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

_ Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be eredited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

_ The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,




original books of entry (e.g-, cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

9. Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

3 Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

4. Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

5 The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in.the event of the termination of this AGREEMENT,

Alfhough not required, the Department recommends that the Contractor retain records
directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

. By signing this AGREEMENT, fhe Contractor certifies that within the past three (3)
years the Contractor has engaged in no actions that would establish a basis for a finding
by the Department that the Contractor is a non-responsible vendor or, if the Contractor
has engaged in any such action or actions, that all such actions have been disclosed to
the Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is a non-
responsible vendor include:

1. The Contractor has had a license or contract suspended, revolked or terminated by a
governmental agency.

9. The Contractor has had a claim, lien, fine, or penalty imposed ot secured against the
Contractor by a governmental agency.

3. The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

4. The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5 The Contractor has been advised by a governmental agency that 2 determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal Jaws is pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7 The Contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering into this AGREEMENT that the




Comntractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREEMENT, the Contractor agrees {0 comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

0. By signing this AGREEMENT, the Contractor agrees o comply with State Tax Law
section 5-a

p. The Contractor must maintain Workers’ Compensation Insurance in accordance with the
Workers’ Compensation Law. If the Contractor-believes - they are exempt from the
Workers’ Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
httD://www.wcb.state.nv.us/content/ebizlwc db_exemutions/wc_db_exemvﬁons.'Lsg

q. All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaties of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current Or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or 2 refusal to attend or

participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct foderal financial assistance (including through prime awards or
sub-awards), separately in time ot location from any such programs or services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be yoluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as




well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

2 The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive gervices in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents of

representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated- by Departrient -agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, the
Department will require 2 database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody

" of the Department. Any Contractor whose employees and volunteers will have access {0
fnancial and/or client identifiable information concerning youth in the care or custody
of Department agrees 1o require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted

access to any financial and/or client identifiable information concerning such youth.

c. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with ATDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent subcontractor agrees that their- staff to whom
confidential HIV - related information may be given as 2 necessity for ptoviding
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this information without the specific written copsent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
state law may result in a fine ot jail sentence or both. A general authorization for the




release of medical or other information is not sufficient authorization for further
disclosure."

All information contained in the Contractor’s, or it's subcontractor's files shall be

held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
3575 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Qervices Confidentiality and Non-Disclosure Agreement provided with this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services -
Contract Administration Office, 4% Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a.

The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do mot necessarily represent the opinions,
interpretation or policy of the Department ot Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all cop ighted or copyrightable material resulting from
this AGREEMENT or-activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Fruman Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific ot statistical study, report or




analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report of analysis, together
with a copy of the scientific ot statistical study, report or analysis and all data
supporting the scientific or statistical study, report ot analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant 0 this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law-and regulations. .

TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Comtractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice 18
received by the Contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer petiod as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
retarned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property O equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.




To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, in the event of
termination under this paragraph. If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination is
received either orally or in writing by the Contractor from the Department.

The Contractot shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor continues to be a responsible vendor, Should the Contractor fail to
notify the Department of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractot’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found

to no longer be a responsible-vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant 0
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action within thirty (30) days of the date
of notification, or such longer period as may be specified therein, the Department
may, upon wiiiten notice similarly served, immediately terminate  this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property ot equipment




purchased under the terms of this AGREEMENT, or an approptiate combination of
(a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights of the Department shall include, but not be limited to:

1. Recovery of any funds expended in violation of this AGREEMENT;

2. Suspension of Payments;

3 Termination of this AGREEMENT; and/ot

4. Employment of another entity to fulfill the requirements of this AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
contimue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary t0 continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

- Nothing herein shall pfeclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.



FISCAL SANCTION

Tn the sole discretion of the Department, contractors may be placed on Fiscal Sanction when.
the Department identifies any of the following issues:

1. The Contractor has received an advance, overpayment Or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

2. A Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department '

3. The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement; _

4. The Contractor has not provided fiscal or program reports as required under the

. terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Contractor and
finded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments Ot contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified in advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a confract is referred to the AG a collection fee
will be added to the amount owed. Tn addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal ‘Sanction until the amount owed, mcluding any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not in any way deemed to be an employee of the Department O County of Oneida
for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement O health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subconfractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its



officers, agents, and employees from any and all claims and losses occurring ot resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all claims and losses occurring or
resulting to any person, firm, Of corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any liability,
including costs and expenses, for violation of proprietary rights, copyrights, ot rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, ot disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this AGREEMENT.

b. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from - the rotation list; the removal of clients, the cessation-of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate of its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Qocial Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITHLAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrirination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have mot been debarred by the federal Govemnment from




contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New Yorlk State Funds fot the purposes set forth in this AGREEMENT,

Should funds become unavailable or should appropriate federal or New Yotk State officials
fail to approve sufficient funds for completion of the services of programs set forth in this
AGREEMENT, the Department shall have the option to immedjately terminate this
AGREEMENT upon providing written notice to the Contractor. Tn such an event, the
Department shall be under no further obligation to the Contractot other than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as 2 result of termination.

This AGREEMENT contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to-be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the apptoptiate legislative bodies where required.

As the duly authorized representative of the Contractor, I bereby certify that the Contractor will
comply with the above Standard Clauses.

T RATER CoOe0 CAO T P TS0 NED OSTGEN—

NAME OF CONTRACTED AGENCY

NSO

AND TITLE OF AUTHORIZED REPRESENTATIVE
19/ s

SIGRATURE ) //\\ DATE




STANDARD ONEIDA COUNTY CONDITIONS ADDENDUM |

THIS ADDENDUM, entered into on this day of ,20  between the
County of Oreida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafier referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, 00w, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE,

The County shall have 1no liability or obligation under this Contract to the Contractor of tO
anyone else beyond the anmual funds being approptiated and available for this Confract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities. .

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT. SUSPENSION AND
OTHER RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE
REQUIREMENTS,

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative




agreement OVer $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, &
Member of Congress, an officer or employee of Congress, of an
employee of a Member of Congtess in comnection with the making
of any federal grant, the entering into of anmy cooperative
agreement, and the extension, continuation, remewal, amendment,
or modification of any federal grant or cooperative agreement.

i. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, & Member of
Congress, an officer of employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, ot volumntarily excluded
from covered transactions by any federal department or
agency,

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a




criminal offense in connection wifh obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or staie antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, Or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

i,  Where the Contractor is umable to certify to any of the statements
in this certification, he or she shall attach an explanation t0 this
Contract.

o. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i, The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or use
of a controlled substance is prohibited in the Contractot’s
worlplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;




2) The Contractor’s policy of maintaining 2 drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance prograim; and

4) The penalties that may be jmposed upon 2D
employee for drug abuse violation occurring m
the workplace;

C. Making it 2 requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee Will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conyiction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee of ofherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide potice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall

include the identification number(s) of each affected
confract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph D)2),
above, with respect to any employee Who is so convicted;




1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent  with  the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee tO participate
satisfactorily in a drug abuse assistance Of
rehabilitation program approved for such purposes
by a federal, state of local health, law
enforcement, or other appropriate agency,

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(4),(B),(C),(D),(B) and (F), above.

i, The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

i As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, oOr use of a controlled substance in
conducting any activity with the Contract; and

ii, If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the




Contractor will report the conviction, 1o writing, within ten (10)
calendar days of the conviction, o

Director, Crants Management Bureat, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification numb er(s) of each affected Contract.

HEALTH TINSURANCE PORTABILITY AND ACCOUNTAB]LITY ACT PA).
When applicable to the services provided pursuant t0 the Contract:

a The Contractor, s & Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereimfter.referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government

in furtherance thereof, to assure the privacy and seourity of all protected health
information exchanged between the Contractor and the County. n order to assure
such privacy and security, the Contractor agrees {0 enact the following safeguards
for protected health information:

i Establish policies and procedures, in written Of electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, 0
comply with the Standards for Privacy of Tndividual Tdentifiable
Health Tnformation, commonly referred to as the Privacy Rule;

i, Utilize a combination of electronic hardware and computer
software in order fo gecurely store, maintain, transmit, and
access, protected health information electronically; and

#i,  Utilize an adequate amount of physical hardware, including but
not limited to, loc ing filing cabinets, locks on drawers, other
cabinets and office doors, in ordet t0 prevent unwarranted and

illegal access 10 computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in amy manner that would violate the requirements of 45 CFR §

164.504(c), if that same 1sC or disclosure were done by the County, except that:



The Contractor may USe and disclose protected health
information for the Contractor’s own propet management and
administration; and

The Comntractor may provide data aggregation services relating 0
the health care operations of the County.

c. The Contractor shall:

.

vil.

vii.

Not use or further disclose protected health information other
than as permitted ot required by this contract or as required by
law,

Use appropriate safeguards to prevent the use Of disclosure of
protected health mformation other than as provided for in this
Contract;

Report to the County any use of disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor o behalf of the County,
agrees to the same restrictions and conditions that apply t0 the
Contractor with respect o such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments t0 protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, bools, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor oD behalf of the County




available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i); and

ix. At the termination of this Contract, if feasible, return or desroy
all protected health information received from, Of created Or
received by, the Contractor ont behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; of, if such return or destruction is not feasible,
extend the protections of this Contract permanently 0 such
information and limit further uses and disclosures to those
purposes that make the return of destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events OCCUIS:

{  HIPAA, ot any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by 2 court in a manner impacting the
County’s HIPAA compliance; or

jii. There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(ii), the County 18 authorized to umilaterally
terminate this Contract if the County determines that the Contractor has violated a
matetial term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor of its right, title or interest therein assigned, transferred, conveyed, sublet of
otherwise disposed of without the County’s previous written consent, and any attempts 0 do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
10 force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as ar¢ required to be covered by the provisions of
the Workets’ Compensation Law.

7. NON-DIS CRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal stafutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee Of applicant for employment because
of race, creed, color, sex, national origit, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale of distribution of materials, equipment ot
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractot agrees that neither it pot its subcontractors shall, by reason of race, creed, color,
disability, sex, of national origin: (2) discriminate in hiring against any New York State citizen
who is quatified and available to perform the work; or (b) discriminate against of intimidate any
employee hired for the performance of work tmder this Contract. If this is 2 building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, Sex OF disability: (2) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject t0 fines of $50.00 per person per day for any violation of Section 220-¢ oOf
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or & building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees 1ot the
employees of its subcontractors may be required ot permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay ot provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-2 of Section 220 of the Labor Law shall be a condition precedent 0 payment by

the County of any County-approved suzms due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

Tn accordance with Qection 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
_ communication, Ot agreement, for the purpose of restricting competition, as to 2ny matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by 1aw, the prices which have been quoted in thig bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor, and (3) no attempt has been made
or will be made by the bidder to induce any other persom, partnership O corporation 0 submit or
ot to submit a bid for the purpose of resticting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County 2 non-collusive bidding certification on the Contractot’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papets, designs, drawings, Maps, photos, letters, microfilms, computer tapes of
dises, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency Of agencies
involved in this Contract, ghall have access tO the Records during normal business houts at an
office of the Contractor within the County of, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure ay of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the «Statute”), provided that; (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending of future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Tnformation Law, for other applicable state ot federal law, rule ot regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by 2 payee, for payment for the sale of goods of service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee's Federal employer jdentification
aumber, (i) the payee’s Federal social secutity number, and/or (i) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number ot mumbers, the payee, on its invoice
or claim for payment, must state with specificity fhe reason Or reasons why the

payee does not have such number or numbers.

b. Prvacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, i found in Section 3 of the State Tax
Law. Disclosure of fhis information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally jdentify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services O lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.
In the event of a conflict between the terms of the Contract (including any and all attachments

thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

VY LA S e e

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14,  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood produsts to be used under this Confract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency ot political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County. '

Tn addition, when any portion of this Contract involving the use of woods, whether for supply ot
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Amny such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW_YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of 2
program requirement or 2 purchase request, influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or CONtIOVersy, or other particular matter,
pertaining to any program requirement or 2 contract or subcontract, ot to a0y
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New “York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by. the applicable statute of limitations to
audit the payment of momies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accep ted accounting principles or such other method of account which
js approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures of claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County t0 examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement 18
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 US.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting 2 bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contracior, and any assignee of
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
petjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor ot assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b)-

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew ot extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
ot entity an opportunity to respond. If the person ot entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
7012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, inchuding, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in defanlt.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
* Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii. The use of tobacco and/or a substance containing tobacco or 2
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i, Upon all real property owned or leased by the County of Oneida;
and

i,  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20, COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



Colleen Fahy-Box
Commissioner

Anthony J. Picente, Jr,
County Executive

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
COUNTY OFFICE BUILDING ~ 800 PARK AVENUE ~ UTICA, NY 13501
PHONE: 315-798-5260 ~ FAX: 315-793-6044

April 27,2022

Honorable Anthony J. Picente JIr. FN 20 )’C?* 9‘ = \<2 S _
Oneida County Executive

800 Park Avenue

Utica, New York 13501 reALTH & HUMAN SE&;

Dear Mr. Picente: WAYS & MEANS

Oneida County is in receipt of a grant from New York State Office of Children and Family Services
in the amount of $ 230,297.00. These funds will be used to support Day Care Registration. This Grant
has a Contract period of January 1, 2022 through December 31, 2022,

This grant provides funding for the program that will recommend Registration/and renewal for
those individuals satisfactorily completing a Family Day Care initial/renewal application. The
Program will provide technical assistance to potential and current providers regarding application
and regulations. The Program will provide regular scheduled orientation throughout Oneida County
and complete an inspection /investigation on registered homes in response to a complaint, request
by provider for additional school age children, or for failure to meet training requirements. It will
also complete 50% annual random inspections on existing providers, as well as respond to
complaints on non-regulated child care providers. The program includes performance standards for:
initial registrations; renewal registration; complaint investigations; safety assessments; inspections;
on-site registration; and, case and management review.

I am available at any time to further discuss this grant should you have any questions.

I am respectfully requésting that this matter be forwarded to the Board of Legislators for acceptance
of these grant funds.

Sincerely,
Reviewed and Approved for submittal to the
Colleen Fahy-BO On}eida County oa‘rﬁ"okkegislalor by -
Commissioner 2
A C@ﬁ*ff Picente, Jr -
ounty Executive
- L
CFB/tms pate_ & — 5= A Z
attachment -

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



#29203
Oneida Co. Department of Family and Community Services
Competing Proposal

Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: New York State Office of Children and Family Services
52 Washington Street
Rensselaer, New York 12144

Title of Activity or Services: ~ Day Care Registration

Proposed Dates of Operations:  January 1, 2022 through December 31, 2022

Client Population/Number to be Served:

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services
This grant provides funding for the program that will recommend Registration/and renewal for
those individuals satisfactorily completing a Family Day Care initial/renewal application.
The Program will provide technical assistance to potential and current providers regarding
application and regulations. The Program will provide regular scheduled orientation throughout
Oneida County and complete an inspection /investigation on registered homes in response to a
complaint, request by provider for additional school age children, or for failure to meet training
requirements. It will also complete 50% annual random inspections on existing providers as well as
respond to complaints on non-regulated child care providers. The program includes performance
standards for: initial registrations, renewal registration, complaint investigations, safety
assessments, inspections, and on-site registration case and management review.

2). Program/Service Objectives and Outcomes

e The program objectives include increasing the number of Registered Family Day Care &
School Age Day Care homes throughout Oneida County and ensuring through the
Inspection process that they meet the standards set forth in the NYS Regulations.

e Outcome measurements include performance standards for: initial registrations, renewal
registration, complaint investigations, safety assessments, inspections, and on-site
registration case and management review.

3). Program Design and Staffing Level -
Total Grant Amount:$ 230,297.00
Mandated or Non-Mandated — Mandated

Oneida County Dept. Funding Recommendation: A4655 - 100% funds through New York
State Office of Children and Family Services



Federal 100%

State 0%
County 0%
Cost Per Client Served:

Past performance Served: The Contractor has provided this service since 1992 the Department is a
pass through as the contractor has direct State oversight.

0.C. Department Staff Comments:



REVISED 4/20/03

APPENDIX X
MODIFICATION AGREEMENT
Agency Code: 25000 MOU: 2315 Period: 1/01/2022 to 12/31/2022
Funding Amount for Period $230,297.00
W:I This MOU is funded with non-Federal funds only J

This MOU is funded in whole or in part with Federal funds (see Appendix A3,
paragraph 14 for Federal audit information)

[X] OCFS has determined that the Contractor is NOT a sub recipient
[ ] OCFS has determined that the Contractor is a sub recipient
The Federal Funds for this contract are from CFDA Number(s): 93-575

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through the Office of
Children and Family Services, having its principal office at 52 Washington Street, Rensselaer, New York 12144
(hereinafter referred to as the STATE), and Oneida County Department of Social Services (hereinafter '

referred to as the CONTRACTOR), for modification of MOU_ 2315 , as amended in attached Appendix(ices)

C.C-1,andD.
All other provisions of said agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates
appearing under their signatures.

CONTRACTOR SIGNATURE STATE AGENCY

Contractor: Oneida County Department of Social Office of Children and Family Services

Services »

By: By:

Printed Name: Printed Name: Derek J. Holtzclaw

Title: ' Title: Deputy Commissioner for Administration

Date: ' Date:
State Agency Certiﬁcaﬁon
"In addition to the acceptance of this mou, I also
certify that original copies of this signature page will
be attached to all other exact copies of this mou."




MUNICIPAL CORPORATION:

STATE OF NEW YORK
SS.:
County of )
On the day of , 20 , before me personally appeared
to me known, who being by me duly sworn, did depose and say that he/she resides at
, that he/she is the
of the , the municipal corporation described herein which

executed the foregoing instrument; and that he/she signed his/her name thereto by order of the
governing board of said municipal corporation.

(Notary)

My Commission expires:



Appendix C-1
Standard Performance Levels
Payment Schedule

CONTRACTOR Name: Oneida
CONTRACT Period: 01/01/22 to 12/31/22

$57.574.25, per quarter will be paid to the Contractor, for a maximum of four (4) quarters, not to
exceed the Maximum Funding Amount for the contract period of $230,297.00, for an acceptable
level of compliance for all Quarterly Standard Performance Levels as specified in this Appendix
C-1. A quarterly program review will be conducted by the Division of Child Care Services
(DCCS), after the end of the applicable quarter, to determine if the Contractor has reached an
acceptable level of compliance for the quarter. The determination of whether a Contractor met an
acceptable level of compliance for each Quarterly Standard Performance Level will be based on
the Contractor’s compliance with all applicable timelines, operating procedures and other
requirements as set forth in Office regulations and policies and the Child Care Facility System
(CCFS) Users’ Manual, which are deemed to be incorporated herein by reference.

Payment will be made upon approval by the Office for the number of achieved standard
performance levels, as defined in Appendix C-1. If the Office determines that the Contractor has
not met the acceptable Quarterly Standard Performance Level for a particular activity during a
quarter, the applicable percentage set forth herein for that Quarterly Standard Performance Level
will be withheld and the amount paid to the Contractor for the quarter will be reduced accordingly.
The Office may completely waive the reduction for a particular unmet Quarterly Standard
Performance Level based upon a written request submitted by the Contractor demonstrating that
such failure was due to extraordinary or unforeseen circumstances. The Office shall notify the
Contractor in writing of the Office's approval of any such waiver request, or shall notify the
Contractor of the Office’s disapproval of any such waiver request and delineate the reasons for
such disapproval.

Quarterly Standard Performance Level — Initial Registrations/Licenses

" The Contractor will process initial registration/licensing applications within 90 days of receipt of
completed applications, including providing applicants with all appropriate notifications regarding
the status of the applications. The acceptable resolution categories are: approved, withdrawn, and
referred to enforcement for denial. The Quarterly Standard Performance Level for initial
registrations/licenses for an acceptable level of compliance is 95%. Performance will be assessed
by DCCS upon review of quarterly data from CCFS. If at least 95% of the previous quarter’s
Quarterly Standard Performance Level for initial registrations/licenses is not met, 10% of the
quarterly contract amount will be withheld.

Quarterly Standard Performance Level — Renewals of Registrations/Licenses

The Contractor will process completed applications for renewals of registrations/licenses,
including providing providers with all appropriate notifications regarding the renewal process,
prior to the applicable registration/license lapse date or will initiate enforcement action.

All renewals of Family Day Care, School-Age Child Care, and, in New York City only, Group
Family Day Care will include a renewal inspection as required by regulation. The Quarterly




Standard Performance Level for renewals of registrations/ licenses for an acceptable level of
compliance is 95%. Performance will be assessed by DCCS upon review of quarterly data from
CCFS. If at least 95% of the previous quarter’s Quarterly Standard Performance Level for renewals
of registrations/licenses is not met, 10% of the quarterly contract amount will be withheld.

Quarterly Standard Performance Level —Complaint Investigations

The Contractor will initiate complaint investigations within the requ1red time frames and make
determinations on the complaints within 60 days of receipt of the complaint. The Quarterly
Standard Performance Level for complaint investigations for an acceptable level of compliance is
95%. Performance will be assessed by DCCS upon review of quarterly data from CCFS. If at least
95% of the previous quarter’s Quarterly Standard Performance Level for complaint investigations
is not met, 10% of the quarterly contract amount will be withheld.

Quarterly Standard Performance Level — Safety Assessments

The Contractor will conduct safety assessments based on the categories of arrests/convictions and
submit the assessments to DCCS within the required time frames. The Quarterly Standard
Performance Level for safety assessments for an acceptable level of compliance is 100%.

Performance will be assessed by DCCS upon review of quarterly data from CCEFS. If 100% of the
previous quarter’s Quarterly Standard Performance Level for safety assessments is not met, 10%
of the quarterly contract amount will be withheld.

~ Quarterly Standard Performance Level — Annual Inspections

The Contractor will conduct one quarter of the required annual inspections for Family Day Care,
" School-Age Child Care, and, in New York City only, Group Family Day Care programs and
complete all required documentation. The Quarterly Standard Performance Level for annual
inspections for an acceptable level of compliance is 100%. Performance will be assessed by DCCS
upon review of quarterly data from CCFS. If 100% of the Standard Performance Level for Annual
Inspections is not met at the completion of the four quarters, 10% of the contract amount will be
withheld.

Quarterly Standard Performance Level — Mid-Point Requirements

The Contractor will process completed reviews of mid-point documentation, including providing
providers with all appropriate notifications regarding the mid- point requirements. The Contractor
will conduct mid-point inspections for Family Day Care, School-Age Child Care, and, in New
York City only, Group Family Day Care programs and complete all required documentation within
the required timeframes pursuant to current policy and procedures. The Quarterly Standard
Performance Level for mid-point requirements for an acceptable level of compliance is 95%.
Performance will be assessed by DCCS upon review of quarterly data from CCES. If at least 95%
of the Quarterly Standard Performance Level for mid-point requirements is not met each quarter,
10% of the quarterly contract amount will be withheld.

Quarterly Standard Performance Level — On-Site Case and Management Review

For on-site case review, the Contractor will provide appropriate registration, licensing, and
monitoring activities, maintain appropriate case files and make appropriate entries into CCFS in
the time, manner and form required by the Office. The on-site case review will include a review
of a sample of case files regarding initial applications, renewal applications, mid-point




requirements, annual inspections, complaint investigations and other investigations chosen in
accordance with a consistent sampling framework to determine whether: Office policies,
procedures, and regulations are applied accurately; required observations are made during
inspections and investigations; all applicable entries are made in case files and/or CCES; proper
notifications are given to providers and parents, where applicable, within the required time
frames, including issuance of the final CCFS inspection report within 10 days after the
inspection being conducted; each facility has the required comprehensive background check
approvals and are entered into CCFS upon receipt; inspections are conducted along with exit
interviews with the provider prior to inspector’s departure, when appropriate, to verify
compliance with any corrective action plans and/or continued regulatory violations; appropriate
and timely enforcement referrals are made and appropriate and timely follow-up activities are
conducted in accordance with Office policies and directions, including cooperating with the
Office’s Division of Legal Affairs on enforcement activities and, when determined necessary by
the Office, testifying at fair hearings and/or court proceedings and assisting the Office in
responding to litigation. The Contractor shall not revise or alter Office policy/procedures or
create its own policy/procedure without receiving prior approval in writing from the Office. The
Quarterly Standard Performance Level for an acceptable level of compliance for an individual
on-site case review is 100% of statutory items and 75% of non-statutory items. The Quarterly
Standard Performance Level for an acceptable level of compliance for on-site case review in
total is 90%. Performance will be assessed by DCCS upon review of quarterly data from CCFS.
If at Jeast 90% of the previous quarter’s Quarterly Standard Performance Level for on-site case
review is not met, 10% of the quarterly contract amount will be withheld.

The management review will include a review of other documentation to determine whether
identified registration/licensing staff have: participated in any mandatory training as required by
the Office related to the performance of registration/licensing duties and management and
supervisory sessions on a regional and Statewide basis, as required; provided technical assistance
in regard to the start-up of new programs, compliance with existing programs and information on
available training and funding resources applicable to Family Day Care, School-Age Child Care,
and, in New York City only, Group Family Day Care programs; and provided parents and the
general public with access to information regarding the compliance history of all regulated
providers, as required. Not less than annually, the Contractor will report to the Office the evidence
of risk-based assessment outcomes for identified programs, if applicable. In addition, the
Contractor will participate in Office Quality Indicator initiatives and any inter-rater reliability
studies conducted by the Office. The Quarterly Standard Performance Level for an acceptable level
of compliance for management review is 100%. Performance will be assessed by DCCS upon
review of quarterly data from CCFS. If 100% of the previous quarter’s Quarterly Standard
Performance Level for management review is not met, 10% of the quarterly contract amount w111
be withheld.

Quarterly Standard Performance Level— Approved Staffing Plan

The Contractor will maintain the Office-approved Contractor staffing plan, including the
percentage of time each staff works on the project, during the quarter. In addition, the DCCS
Regional Office Manager is to be notified by the Contractor of the registration/licensure and
inspections coverage plan when the registrar’s office is unavailable during regular business hours.
In the event of a staff vacancy, the date of the occurrence is to be reported to the Office’s respective




DCCS Regional Office Manager. The Contractor will be allowed a five-month period from the
date the vacancy was created to fill the vacancy and bring staffing back up to the approved level.
The Contractor is to provide DCCS with the dates of hire, names of the staff assigned to register
and license day care programs and the percentage of time those staff work on the program. The
Office will review the qualifications of those staff members as part of the quarterly on-site case
and management review and when otherwise requested by DCCS to determine if the qualifications
are reasonable for providing the registration and inspection services. The Quarterly Standard
Performance Level for approved staffing plan for an acceptable level of compliance is 100%, with
the exception of any vacancies that are less than five months old at the end of the
quarter. Performance will be assessed by DCCS based upon the quarterly on-site case and
management review. If 100% of the previous quarter’s Quarterly Standard Performance Level for
approved staffing plan is not met, not counting vacancies that are less than five months old at the
end of the quarter, 10% of the quarterly contract amount will be withheld. However, the amount
withheld may not exceed the value of the personnel costs for the unfilled position(s).

DESIGNATED PAYMENT OFFICE

Program Office: Division of Child Care Services
Program Area: Contract Unit '
Address: 52 Washington Street

South Building, Room 309

Rensselaer, New York 12144



APPENDIX D

NEW YORK STATE OFFICE OF CHILDREN AND FAMILY SERVICES
DIVISION OF CHILD CARE SERVICES

1. PROJECT TITLE : REGISTRATION

2. TYPE OF APPLICATION: NEW [ ] CONTINUATION [X] AMENDMENT [ |

3. AMOUNT OF FUNDS REQUESTED: § 230,297.00

~ 4. PROJECT PERIOD: _ 1/01/2022 to 12/31/2022

5. ORGANIZATIONAL NAME & ADDRESS:
Oneida County Department of Social Services
800 Park Ave.
Utica, New York 13501 Tel #: (315) — 798 — 5733

6. CONTACT NAME: Mary Kernan
TITLE: Contract Administrator
PHONE: (315) 798-5058
E-MAIL ADDRESS: MKernan@ocgov.net

7. INDIVIDUAL(s) AUTHORIZED TO SIGN FOR APPLICANT:
PRIMARY NAME: Colleen Fahy-Box PHONE# (315)798-5733
PRIMARY TITLE: Commissioner
SECONDARY NAME: Anthony J. Picente, Jr. PHONE# ( )
SECONDARY TITLE: Oneida County Executive

8. NAME OF PROJECT DIRECTOR: Philip Martini
TITLE: Employment Director
PHONE: (315) 798-5839
LOCATION ADDRESS: 800 Park Ave, Utica, New York 13501
E-MAIL ADDRESS: Philip.martini@dfa.state.ny.us

9. INDIVIDUAL TO WHOM PAYMENT SHOULD BE DIRECTED:
NAME: Jennifer Cuda
TITLE: Director of Administrative Services
PHONE: (315) 798-5082
- LOCATION ADDRESS: 800 Park Avenue, Utica, New York 13501
E-MAIL ADDRESS: Jcuda@ocgov.net ’

A. MUNICIPALITY NUMBER : 300100000
B. CHARITABLE REGISTRATION NUMBER: _Exempt
C. DUNS# 075814186




10. Agreement:

It is understood and agreed to by the applicant that: (1) Funds granted for this project will be
used only for the conduct of the project as approved. (2) the grant may be terminated in whole, or in
part, by the Office. Such. termination shall not affect obligations incurred under grant prior to the
- effective date of such termination. (3) When funds are advanced, any unexpended balance at the end
of the approval period will be returned. (4) Any significant revision of the approved project proposal
will be requested in writing by the grantee prior to enactment of the change. (5) Progress reports will
be submitted as required by the Office. The final program and financial reports will be submitted
within a specified time period after the project terminates. Necessary records and accounts, including
financial and property controls, will be maintained and made available to the Office for audit
purposes. (6) All reports of investigations, studies, publications, etc. made as a result of this proposal
will acknowledge the support provided by Office. (7) All personal information concerning individuals
served or studies conducted under the project is confidential and such information may not be
disclosed to unauthorized persons. (8)The Office reserves a royalty free non-exclusive license to use
and authorize others to use all copyrighted material resulting from this project.

The applicant certifies that to the best of his/her knowledge and belief the information
in this application is true and correct, and that he/she will comply with the above agreement
if the grant is received.

Signature of Official Authorized to Sign for Applicant Date

Anthony J. Picente, Jr. Oneida County Executive
Name and Title (typed)




. PROJECT SUMMARY

Oneida County Department of Social Services will utilize a subcontractor to conduct the Day
Care Registration and Inspection services. The program will recommend Registration/and
renewal for those individuals satisfactorily completing a FDC initial/renewal application.
Program will provide technical assistance to potential and current providers regarding
application and regulations. Program will provide regularly scheduled orientation throughout
Oneida County. Program will complete an inspection/investigation on registered homes in
response to a complaint, request by provider for additional school age children or for failure to
meet training requirements. Complete 50% annual random inspections on existing providers.
Respond to complaints on non-regulated child care providers. The program includes
performance standards for: initial registrations, renewal registration, complaint investigations,
safety assessments, inspections, and on-site registration case and management review.

Quarterly Standard Performance Level — Initial Registrations/Licenses

The Contractor will process and resolve initial registration/licensing applications within six
(6) months of receipt including providing applicants with all appropriate notifications
regarding the status of the applications. The acceptable resolution categories are: approved,
withdrawn, and referred to enforcement for denial. The Quarterly Standard Performance
Level for initial registrations/licensing for an acceptable level of compliance is 95%. The
acceptable level of compliance will be determined by DCCS upon review of quarterly data
from CCES. If at least 95% of the previous quarter’s Quarterly Standard Performance Level
for initial registrations/licenses is not met, 2% of the quarterly contract amount will be
withheld.

Quarterly Standard Performance Level — Renewals of Registrations/Licenses

The Contractor will process and resolve completed applications for renewals of
registrations/licenses, including providing providers with all appropriate notifications
regarding the renewal process, prior to the applicable registration/license lapse date or will
initiate enforcement action. The renewals of Family and School- Age Child Care
registrations will include a renewal inspection as required by regulation. The Quarterly
Standard Performance Level for renewals of registrations/ licenses for an acceptable level of
compliance is 95%. The acceptable level of compliance will be determined by DCCS upon
review of quarterly data from CCFS. If at least 95% of the previous quarter’s Quarterly
Standard Performance Level for renewal registrations/licenses is not met, 2% of the quarterly
contract amount will be withheld.

Quarterly Standard Performance Level —Complaint Investigations

The Contractor will initiate complaint investigations within the required time frames and
make determinations on the complaints within 60 days. The Quarterly Standard Performance
Level for complaint investigations for an acceptable level of compliance is 95%. The
acceptable level of compliance will be determined by DCCS upon review of quarterly data



from CCFS. If at least 95% of the previous quarter’s Quarterly Standard Performance Level
for complaint investigations is not met, 2% of the quarterly contract amount will be withheld.

Quarterly Standard Performance Level — Safety Assessments

The Contractor will conduct safety assessments based on the categories of arrests/convictions
and submit the assessments to DCCS within the required time frames. The Quarterly
‘Standard Performance Level for safety assessments for an acceptable level of compliance is
100%. The acceptable level of compliance will be determined by DCCS upon review of
quarterly data from CCFS. If at least 100% of the previous quarter’s Quarterly Standard
Performance Level for safety assessments is not met, 2% of the quarterly contract amount
will be withheld.

Quarterly Standard Performance Level — 50% Inspections

The Contractor will conduct one quarter of the required number of annual 50% inspections
for Family Day Care and School Age Child Care programs and complete all required
documentation. The Quarterly Standard Performance Level for 50% inspections for an
acceptable level of compliance is 90%. The acceptable level of compliance will be
determined by DCCS upon review of quarterly data from CCFS. If at least 90% of the
Performance Level for 50% inspections is not met at the completion of the four quarters, 2%
of the quarterly contract amount will be withheld.

Quarterly Standard Performance Level — Mid-Point Requirement

The Contractor will process and resolve completed reviews of Mid-Point documentation
including providing providers with all appropriate notifications regarding the Mid- Point
Requirement. The Contractor will conduct Mid-Point inspections for Family Day Care and
School Age Child Care programs and complete all required documentation within the
required timeframes pursuant to current policy and procedures. The Quarterly Standard
Performance Level for the Mid-Point Requirement for an acceptable level of compliance is
95%. The acceptable level of compliance will be determined by DCCS upon review of
quarterly data from CCFS. If at least 95% of the Performance Level for Mid-Point
inspections is not met each quarter, 2% of the quarterly contract amount will be withheld.

Quarterly Standard Performance Level — On-Site Case and Management Review.

The Contractor will provide appropriate registration, licensing, and monitoring activities,
maintain appropriate case files and make appropriate entries into CCFS in the time, manner
and form required by the Office. The acceptable level of compliance will be determined by
DCCS based on quarterly case files and management reviews. The case review will include
a review of a sample of case files regarding initial applications, renewal applications, 50%
inspections, complaint investigations and other investigations chosen in accordance with a
consistent sampling framework to determine whether: Office policies, procedures, and
regulations are applied accurately; required observations are made during inspections and
investigations; all applicable entries are made in case files and/or CCFS; proper notifications



is given to providers and parents, where applicable, within the required time frames; each
facility has the necessary active fingerprint files and are entered into CCFS upon receipt;
inspections are conducted, when appropriate, to verify compliance with any corrective action
plans and/or continued regulatory violations; appropriate and timely enforcement referrals
are made and appropriate and timely follow-up activities are conducted in accordance with
Office policies and directions including cooperating with the Office’s Legal Division on
enforcement activities and, when determined necessary by the Office, testifying at fair
hearings and/or court proceedings and assisting the Office in responding to litigation. The
management review will also include a review of other documentation to determine whether:
registration staff have participated in training as required by the Office related to the
performance of registration/licensing (where licensing applicable) duties and participated in
management and supervisory sessions on a regional and Statewide basis, as required;
provided technical assistance in regard to the start-up of new programs and compliance with
existing programs and information on available training and funding resources applicable to
family day care, school-age child care, group family day care programs; and provided
parents and the general public with access to information regarding the
compliance/complaint history of all regulated providers, as required. The approved quarterly
registration/licensing (where licensing applicable) case files and management reviews for an
acceptable level of compliance is 90%. If at least 90% of the previous quarter’s Quarterly
Standard Performance Level for the case files and management review is not met, 2% of the
quarterly contract amount will be withheld.

Quarterly Standard Performance Level — Approved Staffing Plan

The Contractor staffing plan, including the percentage of time each staff works on the
project, which has been approved by the Office and is maintained during the quarter. In
addition, the Office’s respective DCCS Regional Office Manager and Local Department of
Social Services is to be notified by the Contractor of the registration and inspections
coverage plan when the registrar’s office is unavailable during regular business hours. In the
event of a staff vacancy, the Contractor will be allowed a three-month period from the date
the vacancy was created to fill the vacancy and bring staffing back up to the approved level.
The Contractor is to provide DCCS and Local Department of Social Services with the names
of the staff assigned to register and license day are programs, the percentage of time those
staff work on the program. In addition the Office will review the qualifications of those staff
members as part of the quarterly case and management review and when otherwise requested
by DCCS to determine if the qualifications are reasonable for providing the registration and
inspection services. The approved staffing plan for an acceptable level of compliance at the
end of each quarter is 100%, with the exception of any vacancies that are less than three
months old at the end of the quarter. The acceptable level of compliance will be determined
- by DCCS based upon the quarterly case and management review. If at least 100% of the
previous quarter’s Quarterly Standard Performance Level for the approved staffing plan is
not met at the end of the quarter, not counting vacancies that are less than three months old at
the end of the quarter, 2% of the quarterly contract amount will be withheld. However, the
amount withheld may not exceed the value of the personnel costs for the unfilled position(s).



Agency: Oneida County Department of Social Services

Period: January 1, 2022 — December 31, 2022

APPENDIX B
Budget Summary Form

~~ The purpose of this form is to document the preliminary budget for the proposed program.

Requested OCFS

Expense Category ' 7 Funds* Total Cost
A Personal Services B e e P e e
1. Personnel $0 30
2. Fringe Benefits $0 ‘ | 30
3. Total (Lines 1 + 2) | ‘ $0 %0,
B. Non-Personal Services e
4. Contractual/Consultant $230,297 $230,297
5. Staff Travel/Per Diem $0 $0
6. Equipment $0 30
7. Supplies $0 $0
8. Other Expenses $0 30
9. Total (Total Lines 4 to 8) $230,297 $230,297
C. Project Total (Lines 3 + 9) $230,297 $230,297
<+

Due to Excel rounding the budget amounts (cents are calculated but not indicated in the budget lines), the totals
may appear incorrect. This is resultant from individual totals rounding in a manner that they do not offset each
other evenly thereby causing the totals to appear incorrect - albeit, if the cents were included in each line, the
totals would sum correctly. OCFS will accept [rounded] budget line totals within a five dollar ($5.00) range.



Agency: Oneida County Department of Social Services

Period: January 1, 2022 — December 31, 2022

Program Personnel Costs

- Enter all staff positions to be supported with OCFS funds .
= Enter the base salary for each position, taking into account any annual increases during the contract year
< Enter the percentage of time the staff person will be spending on the project

<~ The total salary charged to the project should approximately equal Salary times % of Time, small differences
may be due to rounding errors :
< Enter the fringe costs in the space provided on line C

% of Salary OCFS | Total Salary
Time on |times % of| Grant Charged to
A. Position/Title Base Salary | Project Time** Funds Program

‘ $0 $0 . $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 30 $0

$0 $0 $0

$0 $0 $0

$0 $0 30

$0 $0 $0

30 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

30 $0 $0

$0 30 $0

Total FTE's 0.00 0| i s e
C.Fringe Cost ——————> 0.00%| - $0 $0
D. Total (B+C) e $0 $0

NOTE: ROWS B, C and D should match ROWS A1, A2 and A3 on the Budget Summary Form.
Excel spreadsheet may automatically enter this information for you.



Agency: Oneida County Department of Social Services

Period: January 1, 2022 ~ December 31, 2022

B. BUDGET

Provide a brief explanation for each item as it relates to the project (include computations where applicable)
For each item, please enter the expenditure in the OCFS Funds column,

B4. Consultant/Contractual

item

OCFS Funds

Total Costs

Neighborhood Center Inc.

$230,297

$230,297

Day Care Registration and Inspection services)

$0

$0

All Bids and Agreements on file within Agency

$0

Total Consultant Costs

5230257

$230,297

BS. Staff Travel/Per Diem

tem

OCFS Funds

Total Costs

All Travel Costs within Federal allowance guidelines

Total Staff Travel/lPer Diem

$0

B6. Equipment

Item

OCFS Funds

Total Costs

Total Equipment

$0

Agency: Oneida County Department of Social Services

Period: January 1, 2022 ~ December 31, 2022

B. BUDGET cont'd

B7. Supplies

Item

OCFS Funds

Total Costs

Total Supplies

$0

B8. Other Expenses

ltem

Total Costs

OCFS Funds

Total Other Expenses

$0




Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Contract Administration, 4t Floor
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5073 Fax (315) 793-6044

April 26, 2022

en20 Lk \yb

Honorable Anthony J. Picente, Jr. L AL 8 HUIMAN SERY NICES
Oneida County Executive HEALTR & U

800 Park Avenue

Utica, New York 13501 WAVS 2 EANS

Dear Mr. Picente:

I am submitting the following Third Renewal between Oneida County, through its Department of
Family and Community Services, and The Lutheran Home of Central New York, Inc., for your
review and approval. If this Third Renewal meets with your approval, please forward to the Board
of Legislators for further consideration.

This Third Renewal is for the provision of Social Adult Day Care Services and will continue to
provide community based long term care services to the frail and elderly and assist old consumers
to delay or divert nursing home placement. The total amount of this Third Renewal is $72,000.00,
with 756% State (354,000.00) and 25% County ($18,000.00) funds. This Third Renewal commences
January 1, 2022 and terminates December 31, 2022.

I am available at your convenience to answer any questions you may have regarding this Third
Renewal.

Sincerely,
_I/V\%wqj

Michael J. Romano
Deputy Commissioner evigwed and Approved for submittal to the

Onc}ba County Board %2’
MJR/md v/ D et :

ony J. Picente, Jr. /-
eﬁmty Executive /

Enclosure ‘ hie Z—5" -1 ﬁ_{_—

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



Oneida Co. Department: Office for the Aging Competing Proposal

Only Respondent
Sole Source RFP __
Other X
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: The Lutheran Home of Central New York, Inc.
108 Utica Road
Clinton, New York 13323
Title of Activity or Service: Social Adult Day Care
Proposed Dates of Operation: January 1, 2022 through December 31, 2022

Client Population/Number to
be Served: Frail elderly age 60+ with functional impairment.
Summary Statements:
1) Narrative Description of Proposed Services
Social Model Adult Day Services is a structured five-hour, five-day a week adult day care that
serves frail elderly individuals in a supervised group setting. The program is in compliance with
the New York State Regulations for Social Adult Day Care. Eligible participants must be age 60
or older and functionally impaired, needing assistance in at least one of the following activities
of daily living: toileting, mobility, transferring and eating; or needing supervision due to
cognitive and /or psycho-social impairment. Services include a noon meal and transportation to
and from the program
2) Program/Service Objectives and Outcomes:
e To provide 5-hour per weekday adult day care programming
¢ To provide noon meal and transportation
e To provide services that include socialization, supervision and monitoring, personal care,
nutrition, and other appropriate activities
e To provide maintenance and enhancement of daily living skills, caregiver assistance, and
transportation.
3) Program Design and Staffing
Each adult day service provider will serve OFA authorized participants with a structured 5-hour
program that meets the NY State regulations. Each site will have a coordinator and sufficient
staff, both paid and volunteer, to supervise participants in a safe environment, and the staff will
provide appropriate activities and therapies that will enhance the participant’s general wellbeing.

Total Funding Requested: $72,000.00 Account #: A6772.495.116
Oneida County Dept. Funding Recommendation: $72,000.00

Proposed Funding Sources (Federal $/ State $/County §):
Federal: 0% ($0) State: 75% ($54,000.00) County: 25% ($18,000.00)

Cost Per Client Served: $75.00 per client per five-hour day

Past Performance Data:  Lutheran Homes of Central New York has been providing services to Oneida
County for several years.



0.C. Department Staff Comments: Contractor monitored regularly for compliance. All federal, state, and
local program standards set forth by NYSOFA and Oneida County OFA/OCC are met.



THIRD RENEWAT,

. This Third Renewal made-and entered into by and between The Lutheran Home of Central -

New York, Inc., a domestic not-for-profit corporation with its principal offices located at 108 Utica

Road, Clinton, New York 13323, hereinafter known as the "CONTRACTOR," and the COUNTY OF
ONEIDA, a municipal corporation existing and organized under the laws of the State of New York,
with its principal place of business and offices located at 800 Park Avenue, Utica, New York 13501, by
and through its Department of Family and Community Services, located at 120 Airline Street, Suite
201, Oriskany, New York 13424, hereinafter collectively known as the "COUNTY," all parties to the
Third Renewal hereinafter collectively known as the “PARTIES.”

WITNESSETH:

WHEREAS, the COUNTY and the CONTRACTOR entered into an agreement whereby the
CONTRACTOR provides services to Oneida County residents, hereinafter referred to as the “Original
Agreement,” (COUNTY contract number 75228), a copy of which is attached hereto as Exhibit “A”.
The Original Agreement was in effect from January 1, 2019 through December 31, 2019; and

WHEREAS, the Original Agreement included a provision that allows the COUNTY to renew the

agreement for an additional four (4) one-year terms; and

WHEREAS, the COUNTY desires the CONTRACTOR to continue to provide the services and the
CONTRACTOR is willing and able to perform;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as

follows:

1. The Original Agreement shall be renewed for a term of January 1, 2022 through December 31,
2022 under the all the same terms and conditions, except for the following term, which shall be

modified as written below.



2. Paragraph 5(D) of the Original Agreement shall be modified as follows:

3. All other terms of the Original Agreement not herein modified shall remain in effect in this Third

Renewal without change or alteration.

IN WITNESS WHEREOF, the County and the Contractor have signed this Third Renewal on the date

respectively stated.

The Lutheran Home of Central New York, Inc.

Al

By: s /4_/- /ﬂ/ Date:_ April 7, 2022
Mﬁb@xb&@xwmﬁEQ

Jeremy Rutter, MPA, HSE - President/CEO

//

Department of Family and Community Services

By:_ A0 = Date:_ S/ 25—
Michael ] Romano, Deputy Commissioner !

County of Oneida

By: Date:

Anthony J. Picente, Jr., County Executive

Approved by:

Maryangela Scalzo, Esq.



AGREEMENT

This AGREEMENT (“Agreement”), by and between COMMUNITY WELLNESS
PARTNERS, INC. through its affiliate THE LUTHERAN HOME OF CENTRAL NEW YORK,
INC., a subsidiary of LUTHERAN CARE CHARITABLE NETWORK, INC., each being a
domestic not-for-profit corporation located at 108 Utica Road, Clinton, New York 13323 (hereinafter
collectively known as the “CONTRACTOR”), and the COUNTY OF ONEIDA, a municipal
carporation organized and existing under the laws of the State of New York with its principle place
of business and offices located at 800 Park Avenue, Utica, New York 13501 by and through its
OFFICE FOR THE AGING AND CONTINUING CARE located at 120 Airline Street, Suite 201,
Oriskany, New York 13424 (hereinafter collectively known as the “COUNTY”).

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and
coordination of COUNTY funds including the Federal Administration on Aging (AOA)-Older
Americans Act Title III, Title V, New York State Ofice for the Aging (NYSOFA) — Expanded In-
Homé -Services for the Elderly Program (EISEP), Community Services for the Elderly Program
(CSEfP), Conggregate Services Initiaitive (CSI), Wellness in Nutrition (WIN), Health Insurance
Information Counseling and Assistance Program (HIICAP), Medicare Improvements for Patients
and Providers (MIPPA)/Senior Health Insurance Program (SHIP), and County of Oneida funds; and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess
and evaluate all programs, services and contracts funded through the COUNTY; and

WHEREAS, the COUNTY will provide technical assistance, upon request, to assist the
CONTRACTOR in more effectively carrying out service delivery and/or complying with federal,
state and local statutes, policies, rules and regulations; and

WHEREAS, the CONTRACTOR is willing and able to perform the services required by this
Agreement;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:

1. TERM OF AGREEMENT
The term and conditions of this Agreement shall commence January 1, 2019 and

terminate December 31, 2019.



AGREEMENT RENEWAL

A. At the COUNTY’S sole discretion, this Agreement may be renewed for an additional
four (4) one-year terms.

B. Nothing herein shall be construed to indicate that the COUNTY is bound to renew
this Agreement with the CONTRACTOR on an annual basis and the COUNTY reserves

the right to seek the same or similar services from third parties.

SCOPE OF SERVICES

A. The CONTRACTOR shall, as part of the terms and conditions of this Agreement,
comply with the State of New York's Social Adult Day Care Regulations, New York
Executive Law, Chapter II Part 6654.20 (9 NYCRR 6654.20).

B. The CONTRACTOR shall provide Social Adult Day Care Services and PCA Level IT
Services (collectively, the “Services”) to frail individuals (“Consumers”) as authorized by the

COUNTY and its designated agents. The target population served by this Agreement are
Oneida County residents who are age sixty (60) years or older who are living independently

in the community with emphasis on older individuals who are:

1. residing in rural areas,

2. with greatest economic need (with particular attention to low-income minority
individuals);

3. with greatest social need (with particular attention to low-income minority
individuals);

with severe disabilities; or
with Alzheimer's disease or related disorder with neurological and organic
brain dysfunction (and the caretakers of such individuals).
C. The CONTRACTOR shall provide the Services in Oneida County.
D. The CONTRACTOR shall provide the Services pursuant to New York State laws,
rules and regulations, including
1. The Social Adult Day Care Program Regulations, New York Executive Law,
Chapter II Part 6654.20 (9 NYCRR part-6654.20), which include:
i. A structured, comprehensive program which provides functionally impaired
individuals with the required components of socialization; supervision and
monitoring; personal care; and nutrition in a protective setting during any part

of the day, but for less than a 24-hour period.



ii.  “Functionally impaired” means needing the assistance of another person in at
least one of the following activities of daily living: toileting, mobility,
transferring, eating; or needing supervision due to cognitive and/or psycho-
social impairment.

iii.  “Nutrition” means providing nutritious meals for Consumers who are
attending the program at normal meal times; meals are to be consistent with

’ the standards set forth in the Regulations for a Nutrition Program for the
Elderly site and as established by the COUNTY; and offering snacks and
liquids for all Consumers at appropriate times.

2. 18 NYCRR §505.14 and any New York State Department of Health
regulations promulgated thereunder for PCA Level II Services (PCAII).
E. The CONTRACTOR agrees that all Consumers shall receive Services only in
accordance with an individualized written service plan that is based on the Comprehensive
Assessment for Aging Network Community-Based Long Term Care Services (COMPASS),
and shall specify the individual Consumer outcomes expected from the provision of the
Services; the service plans shall be reevaluated at a minimum annually.
F. The CONTRACTOR, upon approval of the COUNTY, shall provide PCATI services to
Consumers when indicated in their care plan.
G. As specified in State of New York's Social Adult Day Care Program Regulations, all of
the CONTRACTOR'S Services personnel, both paid and volunteer, shall attend six (6)
hours of training annually, and new program employees or volunteers shall receive at least
twenty hours of group, individual and/or on-the-job training.
G. The CONTRACTOR'S personnel shall keep abreast of new developments in the field
of Gerontology and community based social adult day care; attendance at relevant local,
state, or national training is encouraged.
H. The CONTRACTOR and the COUNTY shall hold periodic coordinating meetings as
needed.
I The CONTRACTOR and the COUNTY shall work cooperatively to develop

comprehensive Services for Oneida County.

PERFORMANCE OF SERVICES

A. The CONTRACTOR represents that the CONTRACTOR is duly licensed (as
applicable) and has the qualifications, the specialized skill(s), the experience and the ability to
properly perform the Services. The CONTRACTOR shall use the CONTRACTOR’S best
efforts to perform the Services such that the results are satisfactory to the COUNTY. The




CONTRACTOR shall be solely responsible for communications with the Consumer or the
Consumer’s caregiver in order to determine the method, details and means of performing the
Services, except where federal, state or local laws and regulations impose specific
requirements on performance of the same.

B. The CONTRACTOR may, at the CONTRACTOR'’S own expense, employ or engage
the services of such employees, subcontractors and/or partners as the CONTRACTOR deems
necessary to perform the Services (collectively, the “Assistants”). The Assistants are not and
shall not be deemed employees of the COUNTY, and the COUNTY shall have no obligation
to provide the Assistants with any salary or benefits. The CONTRACTOR shall be solely
responsible and shall remain liable for the performance of the Services by the Assistants in a
manner satisfactory to the COUNTY, and in compliance with any and all applicable federal,
state or local laws and regulations.

C. The CONTRACTOR acknowledges and agrees that the CONTRACTOR' and its
Assistants have no authority to enter into contracts that bind the COUNTY or create
obligations on the part of the COUNTY without the prior written authorization of the
COUNTY.

REIMBURSEMENT FOR SERVICES

A. It is agreed and understood by all PARTIES that the COUNTY shall reimburse the
CONTRACTOR for the Services which are provided in accordance with the terms and
conditions of this Agreement, CSEP, and the Caregiver Support III-E grants.

B The COUNTY shall reimburse the CONTRACTOR fifteen dollars ($15.00) per hour
for each Consumer for each Consumer receiving Adult Day Care Services which shall include
program, meals, and transportation. A full day of programming is defined as five (5) hours,
but the CONTRACTOR may bill in % hour increments at seven dollars fifty cents (37 .50)
per half hour when the Consumer is attending less than five (5) hours per day.
Reimbursement for Adult Day Care Services shall not exceed seventy-five dollars (§75.00)
per Consumer, per day. ,

C. The COUNTY shall reimburse the CONTRACTOR twenty dollars ($20.00) per hour
for each Consumer that received PCAII services pursuant to this Agreement.

D. The total reimbursement paid by the COUNTY to the CONTRACTOR for Services
provided under this Agreement shall not exceed sixty-nine thousand five hundred dollars
($69,500.00).

E. The COUNTY funds are contingent upon availability of state and County of Oneida

funding; reimbursement shall be made in twelve (12) monthly installments upon submission



of a COUNTY voucher as specified in the Oneida County Office for the Aging Voucher
Instructions for Units of Service Contracts attached as APPENDIX C.
F. The COUNTY shall not be liable for any late fees or for any interest on late
payments. The obligations of the PARTIES hereunder are conditioned upon the continued
availability of New York State and COUNTY funds for the purposes set forth in this
Agreement. Should funds become unavailable or should appropriate New York State and
COUNTY officials fail to approve sufficient funds for completion of the Services set forth in
this Agreement, the COUNTY shall have the option to immediately terminate this
Agreement upon providing written notice to the CONTRACTOR by certified mail. In such
an event, the COUNTY shall be under no further obligation to the CONTRACTOR other
than payment for costs actually incurred prior to termination and in no event will the
COUNTY be responsible for any actual or consequential damages as a result of termination.
G. The COUNTY reserves the right to withhold payment under this Agreement due to
the CONTRACTOR’S failure to properly perform its obligations under this Agreement. The
COUNTY may withhold payment for including but not limited to:

1. defective Services;

2 third party claims;

3 failure of the CONTRACTOR to pay its subcontractors, if any;

4. damage to the COUNTY; or

5 failure to carry out the Services in accordance with this Agreement.
H. It is understood and agreed that the COUNTY shall not be responsible for any costs
incurred by the CONTRACTOR prior to the effective date or following the termination date
of this Agreement.

NO CLAIM FOR DAMAGE
The CONTRACTOR shall make no claim for damages for delay of reimbursement due to an
act or omission by the COUNTY.

EXPENSES
The CONTRACTOR is solely responsible for paying all of its business expenses related to
furnishing the Services described herein, and shall not be reimbursed the cost of travel,

equipment, tools, office space, support services, and other general operating expenses.
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TRAINING
The CONTRACTOR shall be fully responsible for its own training necessary to maintain
any licenses or certifications to perform the Services described herein, and shall be solely

responsible for the cost of the same.

NON ASSIGNMENT CLAUSE
The CONTRACTOR shall not assign, transfer, convey, sublet or otherwise dispose of the

Agreement or of its right, title, or interest therein, or its power to execute this Agreement, to

any other corporation or person without the prior written consent of the COUNTY.

SUBCONTRACTS
A. A subcontractor is a person who has an agreement with the CONTRACTOR to

perform any of the Services.

B. The CONTRACTOR shall furnish to the COUNTY, prior to the execution of this
Agreement, a list of names of subcontractors to whom the CONTRACTOR proposes to
award any portion of the Services. The COUNTY shall be provided a copy of any and all
agreement(s) between the CONTRACTOR and any subcontractors regarding the award of
any portion of the Services within ten (10) days of their final execution.

C. Any agreements between the CONTRACTOR and the subcontractors shall be in
accordance with the terms of this Agreement and shall include the conditions of this
Agreement including all exhibits, attachments, appendices, and addendums, insofar as

applicable.

INDEPENDENT CONTRACTOR STATUS

A. It is expressly agreed that the relationship of the CONTRACTOR and its Assistants
to the COUNTY shall be that of Independent Contractors. The CONTRACTOR’S
Assistants shall not be considered employees of the COUNTY for any purpose including, but

not limited to, claims for unemployment insurance, workers’ compensation, retirement or
health insurance benefits. The CONTRACTOR, in accordance with its status as an
Independent Contractor, covenants and agrees that its Assistants will conduct themselves in
accordance with such status, that they will neither hold themselves out as, nor claim to be,
an officer or employee of the COUNTY by reason thereof and that they will not by reason
thereof, make any claim, demand or application to or for any right or privilege applicable to
an officer or employee of the COUNTY.



B. The CONTRACTOR warrants and represents that it is in the business of offering the
same or similar Services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business. The CONTRACTOR and
the COUNTY agree that the CONTRACTOR is free to undertake other work ai'rangements
during the term of this Agreement, and may continue to make its Services available to the
public. v
. C. The CONTRACTOR’S Assistants shall not be eligible for compensation from the
COUNTY due to

1. llness;
2. absence due to normal vacation;
3. absence due to attendance at school or special training or a professional

convention or meeting.
D. The CONTRACTOR shall be solely responsible for applicable taxes for all
compensation paid to the CONTRACTOR or its Assistants under this Agreement, and for
compliance with all applicable labor and employment requirements with respect to the
CONTRACTOR'’S form of business organization, and with respect to the Assistants,
including payroll deductions, workers' compensation insurance, and provision of health
insurance where required. The COUNTY shall not be responsible for withholding from the
payments provided for Services rendered for state or federal income tax, unemployment
insurance, workers’ compensation, disability insurance or social security insurance (F TCA).
The CONTRACTOR shall provide proof of workers’ compensation insurance, where
applicable, prior to the execution of this Agreement.
E. The CONTRACTOR shall indemnify and hold the COUNTY harmless from all loss
or liability incurred by the COUNTY as a result of the COUNTY not making such payments
or withholdings.
F. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the CONTRACTOR’S or its Assistants’ Independent
Contractor status, it is agreed that both the COUNTY and the CONTRACTOR shall have
the right to participate in any conference, discussion, or negotiations with the governmental
agency, irrespective of with whom or by whom such discussions or negotiations are initiated.
G. The CONTRACTOR shall comply with federal and state laws as supplemented in
the Department of Labor Regulations and any other regulations of federal and state entities
relating to such employment and Civil Rights requirements.
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STANDARD ASSURANCES

A. The CONTRACTOR shall comply with statutes, regulations, and policies set by the
following: Federal Department of Health and Human Services, AOA, the NYSOFA, and the
COUNTY, more fully described in APPENDIX A.

B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states "No otherwise qualified individual with a disability in the
United States, as defined in section 705(20) of this title, shall, solely by reason of her or his
disability, be excluded from the participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving Federal financial assistance or under
any program or activity conducted by any Executive agency or by the United States Postal
Service.” (29 U.S.C.A. §794)

C. The CONTRACTOR shall comply with the Human Rights Law Article 15 of the
Executive Law of New York State (N.Y. Exec. Law §290, et seq.), Article 15A of the
Executive Law of New York State regarding participation by minority group members and
women with respect to state contracts (N.Y. Exec. Law §310, et seq.), and the Governor's
Executive Order 28 which prohibits discrimination based on sexual orientation (9 NYCRR
4.98).

D. The CONTRACTOR shall comply with Title VI, the Civil Rights Act of 1964 (42
U.S.C.A. §2000-d, et seq.), and any amendment thereto: "No person in the United Sates
shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.”

E. The CONTRACTOR agrees that any program, public information materials, or other
printed or published materials on the work of or funded by CSEP/III-E will give due
recognition to the NYSOFA and the Oneida County Office for the Aging. The statement
shall be in font which is one of the following: in italics, or at least two font sizes larger than
the rest of the text, or in bold font or underlined (i.e., “This program is supported by
Oneida County Office for the Aging and Continuing Care, New York State Office for
the Aging, and the Administration on Aging.”). The CONTft.ACTOR shall forward
copies of all materials to the COUNTY at the end of each month.

F. The COUNTY shall conduct a program review to ensure that the CONTRACTOR is

in compliance with all standards and regulations as set forth in this Agreement.
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NYSOFA TERMS AND CONDITIONS
A The CONTRACTOR agrees that all its activities under this Agreement shall conform
with all applicable federal, state, and local laws, with federal and state regulations, and
Program Standards and Program Instructions of the NYSOFA that apply to such activities,
including, but not limited to:
Rehabilitation Act of 1973, Sec. 504 Nondiscrimination (29 U.S.C. 794)
2. Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.; see 92-PI-
32, [8/4/92])
Civil Rights Act of 1964, Title VI, as amended (42 U.S.C. 2000-d et. seq.)
4. Older Americans Act (42 U.S.C. 3001, et seq.)
Executive Order 13166 Improving Access to Services for Persons with Limited
English Proficiency (65 FR 50121)
6. Federal Executive Order 11246 (30 FR 12319), as Amended by Executive
Order 11375 (32 FR 14303, Affirmative Action); as Amended by Executive
Order 12086 (43 FR 46501, Consolidation of Compliance Functions); and as
Amended by Executive Order 13279 (67 FR 77141, Equal Protection for Faith-
Based and Community Organizations.)
7. Article 15 of the Executive Law of the State of New York, Human Rights Law:
prohibiting discrimination based on age, race, creed, color, national origin,
sexual orientation, military status, sex, marital status, or disability (N.Y.
Exec. Law §290, et seq.)
8. Article 15A of the Executive Law of New York State regarding participation by
minority group members and women with respect to state contracts (N.Y.
Exec. Law §310, et seq.),
9. The NYSOFA’'S Equal Access to Services and Targeting Policy Program
Instruction (12-PI-08)
10. Elder Law
B. The CONTRACTOR, to the extent it has discretion regarding to whom it will provide
Services, shall provide Services to those unserved and underserved older adults in greatest
social or economic need, particularly those who are low-income, low-income minorities, older
adults with Limited English Proficiency (LEP), Native Americans, and frail/persons with
disabilities and older adults residing in rural areas, in accordance with their need for such
Services, and to meet specific objectives established by the COUNTY for providing Services
to the above groups within Oneida County. The CONTRACTOR shall concentrate the
Services on older adults in the targeted populations identified by the COUNTY following the
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methods the COUNTY has established for complying with the targeting requirements under.
the Older Americans Act and the Equal Access and Targeting Policy issued by the NYSOFA.
C. The CONTRACTOR shall inform persons with LEP of the availability of language
assistance, free of charge, by providing written notice of such assistance in a manner
designed to be understandable by LEP persons at Service locations and, at a minimum, have
a telephonic interpretation service contract or similar community arrangement with a
language interpretation service provider of their choice. The CONTRACTOR shall train
staff that have contact with the public in the timely and appropriate use of these and other
available language services.

D. To the extent that the Agreement with the COUNTY is for a program or service
funded under the COUNTY'S Area Plan, the CONTRACTOR agrees that it and any
subcontractors shall perform such Services in accordance with the terms of the Area Plan.
The COUNTY agrees to make the Area Plan available to the CONTRACTOR.

E. The CONTRACTOR agrees that for programs established and funded in whole or in
part pursuant to Title ITI of the Older Americans Act, the CONTRACTOR shall specify how
it intends to satisfy the service needs of low-income minority individuals, older adults with
LEP, and older adults residing in rural areas in the area served by it; will to the maximum
extent feasible, provide Services to low-income minority individuals, older individuals with
LEP, and older adults residing in rural areas in accordance with their need for such Services;
and meet specific objectives established by the COUNTY, for providing Services to low-
income minority individuals, older adults with LEP, and older adults residing in rural areas

within the planning and service area.

GRIEVANCE PROCEDURES

The CONTRACTOR shall implement the Oneida County Office for the Aging Grievance
Procedures as required by the NYSOFA. The written procedures are attached in
APPENDIX B.

FISCAL REQUIREMENTS/RESPONSIBILITIES
A. The CONTRACTOR shall keep CSEP/III-E funds separate; further, state and

federal funds shall not be used as local share (match).

B. The CONTRACTOR shall comply with all voucher and contribution procedures, and
submissions of required reports as described in the Oneida County Office for the Aging
Voucher Instructions for Units of Service Contracts, attached as APPENDIX C.
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C. The COUNTY shall be responsible for sending monthly donation letters and collecting
Consumer contributions for all Consumers who attend Office for the Aging and Continuing.
Care funded Services. Any contributions received by the CONTRACTOR for Office for the
Aging and Continuing Care funded Consumer, directly, will be reported and deducted on
monthly vouchers by the CONTRACTOR.

D. The CONTRACTOR shall report to the COUNTY any and all additional moneys or
program income (contributions, donations) given to the CSEP/III-E supported programs.
"Program income means gross income received by the subcontractor directly generated by a
COUNTY grant supported activity, or earned as a result of the COUNTY grant agreement
during the grant period." REF: Department of Health & Human Services, Program
Instruction AoA-PI-96-01, October 16, 1995.

E. The CONTRACTOR shall maintain copies of proper documentation for all program
income, including, but not limited to, in-kind support, donations, contributions,
reimbursements, and other grants within its program budget.

F. The COUNTY shall conduct a periodic audit of revenues and expenditures, as well as
the required annual on-site review of the program's fiscal status to ensure expenditures are in
proportion to the total program budget.

G. The CONTRACTOR shall agree to have an independent audit conducted for the
contracted program if it has provided the Services to the COUNTY for two (2) years or more.
A copy of the audit shall be submitted to the COUNTY upon completion of the
program/fiscal audit conducted by the outside auditor.

H. The CONTRACTOR shall maintain fiscal records for six (6) years and shall make
them available for COUNTY review upon request.

L. The CONTRACTOR shall cooperate with the close-out audit that is required when
the Agreement is terminated.

J. The CONTRACTOR shall follow close-out procedures administered by the COUNTY
in accordance with the 45 C.F.R. §75, et seq.

INDEMNIFICATION .

Al The obligations of the CONTRACTOR under this section shall survive any
expiration or termination of this Agreement, and shall not be limited by any enumeration
herein of required insurance coverage.

B. The CONTRACTOR shall defend, indemnify, and hold harmless the COUNTY from
and against all liability, damages, expenses, costs, including, without limitation, attorneys’

fees and expenses, causes of action, suits, claims or judgments arising, occurring or resulting
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form or out of the Services of the CONTRACTOR and its agents, servants, employees or
Assistants, and from any loss or damage arising, occurring or resulting from the acts or
failure to act or any default or negligence by the CONTRACTOR or failure on the part of
the CONTRACTOR to comply with any of the covenants, terms or conditions of the
Agreement.

C. The CONTRACTOR shall be solely responsible for all physical injuries or death to its
Assistants, agents, servants, volunteers or employees, or to any other person or damage to
any property sustained during its operations and work under this Agreement resulting from
any act of omission or commission or error in judgment of any of its Assistants, officers,
trustees, servants, independent subcontractors, and shall hold harmless and indemnify the
COUNTY from lability upon any and all claims for injuries to persons or damages to
property on account of any neglect, fault or default of the CONTRACTOR, its Assistants,
officers, trustees, agents, servants, volunteers or independent subcontractors. The
CONTRACTOR shall be solely responsible for the safety and protection of all of its
Assistants, employees, volunteers or other agents whether due to the negligence, fault or
default of the CONTRACTOR or not.

INSURANCE COVERAGE REQUIREMENTS

A. As part of its obligation to indemnify, defend, and hold harmless the COUNTY, its
officers, agents, employees, as set forth above, the CONTRACTOR shall obtain and
maintain in full force and effect, for the term of this Agreement, insurance coverage as
described below.

B. The CONTRACTOR shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do
business in the State of New York. The insurance carrier shall have at least an A- (excellent)
rating by A.M. Best. '

C. Prior to the start of any Services, the CONTRACTOR shall provide certificates of
insurance to the COUNTY. The certificates shall be on forms approved by the COUNTY.
Acceptance of the certificates shall not relieve the CONTRACTOR of any of the insurance
requirements, nor decrease the liability of the CONTRACTOR. The COUNTY reserves the
right to require the CONTRACTOR to provide insurance policies for review by the
COUNTY. The CONTRACTOR grants the COUNTY a limited power of attorney to
communicate with the CONTRACTOR'S insurance provider and/or agent for the express

purpose of confirming the coverages required hereunder.



D. Certificates of Insurance: Attached to each certificate of insurance shall be a copy of
the Additional Insured Endorsement that is part of the CONTRACTOR’S Commercial
General Liability Policy, Auto Liability Policy, and Excess/Umbrella Policy. These
certificates and the insurance policies required below shall contaiﬁ a provision that coverage
afforded under the policies will not be cancelled or allowed to expire until at least thirty (30)
days prior written notice has been given to the COUNTY.
E. Commercial General Liability Insurance (CGL): The CONTRACTOR shall, at its
own expense, at all times during the term of this Agreement, maintain in force a policy of
insurance which will insure against liability for property damage and/or injury or death with
regard to any property or persons. The liability and property damage coverage of such
insurance shall not be less than One Million Dollars ($1,000,000.00) per occurrence and such
insurance shall not be less than Three Million Dollars ($3,000,000.00) annual aggregate. The
CONTRACTOR shall have Oneida County added to said insurance policy and/or policies as
a named additional insured, on a primary, non-contributory basis. Coverage for the
additional insured shall apply as primary and non-contributory insurance before any other
insurance or self-insurance, including any deductible or self-insured retention, maintained by
or provided to the additional insured.
1. Coverage for the additional insured shall include completed operations,
2. The CGL coverage shall include a General Aggregate Limit and such General
Aggregate Limit shall apply sepatrately to each project,
3. The CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent contracts, products, completed
operations, and personal and advertising injury,
4. There shall be no exclusions to contractual liability for Employee Injuries (i.e.
Labor Law Exclusions),
5. The CONTRACTOR shall maintain CGL coverage for itself and all additional
insureds for the duration of this Agreement and maintain completed
operations coverage for itself and each additional insured for at least three (3)
years after completion of the Services.
F. Business Automobile Liability Insurance: The CONTRACTOR shall, at its own
expense, at all times during the term of this Agreement, purchase and maintain in force a
policy of Business Automobile Liability Insurance in an amount equal to or greater than One
Million Dollars ($1,000,000.00) for the term of this Agreement. Business Automobile

Liability coverage must include coverage for liability arising out of all owned, leased, hired,



and non-owned automobiles. The CONTRACTOR shall have Oneida County added to said
insurance policies as a named additional insured, on a primary, non-contributory basis.

G. Excess/Umbrella Liability Insurance: The CONTRACTOR shall, at its own expense,
at all times during the term of this Agreement, purchase and maintain in force a policy of
Excess/Umbrella Liability Insurance in an amount not less than One Million Dollars
($1,000,000.00) per occurrence and such insurance shall not be less than One Million Dollars
($1,000,000.00) annual aggregate. The CONTRACTOR shall have Oneida County added to
said insurance policies as a named additional insured, on a primary, non-contributory basis.
Umbrella coverage for such additional insured shall apply as primary and non-éontributory
before any other insurance or self-insurance, including any deductible or self-insured
retention, maintained by or provided to the additional insured.

H. Professional Liability Insurance: The CONTRACTOR shall, during the term of this
Agreement maintain a professional liability policy and will provide the COUNTY with proof
of coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence and Three
Million Dollars ($3,000,000.00) annual aggregate.

L Workers' Compensation and Employer’s Liability Insurance: The CONTRACTOR
shall, at its own expense, at all times during the term of this Agreement, purchase and
maintain in force a policy of insurance, written by one or more insurance carriers licensed to
do business in the State of New York, and having offices within the State of New York, which
will insure against all claims under New York State Workers’ Compensation Law at
statutory New York limits.

dJ. The CONTRACTOR shall require any subcontractors to procure and maintain
insurance coverage of the same type and in the same amounts with the same endorsements
required of the CONTRACTOR in the above Insurance Coverage Requirement paragraphs.
K. Payment(s) to the CONTRACTOR may be suspended in the event that the
CONTRACTOR or its subcontractors, if any, fail to provide the required insurance
documentation in a timely manner.

L. Waiver of Subrogation: The CONTRACTOR waives all rights against the COUNTY
and its agents, officers, directors, and employees for recovery of damages to the extent these
damages are covered by CGL, Business Auto Liability, Excess/Umbrella Liability,
Professional Liability or Workers' Compensation and Employer’s Liability Insurance

maintained per requirements stated above.
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REPORTING REQUIREMENTS

A The COUNTY shall, pursuant to the requirements of CSEP/III-E funded programs,
comply with the definition of Services, April 2011, as established by the NYSOFA (96-P1-43).
B. The CONTRACTOR shall provide the COUNTY with required information needed
to meet planning, coordination, evaluation, and reporting requirements as required by the
NYSOFA's Consolidated Area Agency Reporting System (CAARS), by the 10% of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary
Form must be submitted as an attachment to the voucher on a monthly basis.

C. The CONTRACTOR shall maintain appropriate Consumer records on each EISEP
Consumer who receives Services through this program; the COUNTY shall have access to
the Consumer records upon request; the COUNTY shall have ownership of all Consumer’s
records and files.

D. The CONTRACTOR shall comply with policies ensuring Consumer confidentiality,
as established by the COUNTY, when information sharing between agencies is crucial to the
Consumer’s well-being and is needed to ensure effective Service provision; pertinent
information shall be shared in accordance with federal and state regulations and statutes.

E. The CONTRACTOR shall provide the COUNTY with required monthly, periodic,
and/or special reports and shall submit all reports to the COUNTY by the dates specified.

COORDINATION REQUIREMENTS
A. The CONTRACTOR and the COUNTY shall coordinate referrals.

B. The CONTRACTOR and the COUNTY shall work with older persons, who are not
eligible for Services under this Agreement, to obtain needed Services.
C. The CONTRACTOR shall coordinate with other appropriate service providers in

obtaining and providing referrals for older residents of Oneida County.

AGREEMENT CANCELLATION
A. This Agreement may be cancelled by the COUNTY for failure by the
CONTRACTOR to comply with the terms and conditions of this Agreement. The

CONTRACTOR shall agree to incur no new obligations nor submit a claim for any expenses
made after the receipt of written notification of termination.
B. The CONTRACTOR and the COUNTY reserve the right to cancel the Agreement

. upon thirty (30) day written notice to the other party.

C. The CONTRACTOR agrees that in the event of termination, said party shall make a
full and final accounting of all funds received and monies expended under the Agreement
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23.

24.

25.

within thirty (30) days after the date of termination. Any unexpended funds shall be the
property of the COUNTY.

D. The CONTRACTOR shall coordinate with the COUNTY and other providers to
ensure that any break in service to Consumers shall not be detrimental to the Consumers’
health or well-being. If available and appropriate, other services shall be substituted and/or
coordinated on the Consumers’ behalf.

ENTIRE AGREEMENT

A, This Agreement contains the binding Agreement between the PARTIES and
supersedes all other agreements and representations, written or oral, on the subject matter
of this Agreement.

B. Oral statements and understandings are not valid or binding, and this Agreement
shall not be changed or modified except by a writing signed by all PARTIES.

C. This Agreement may be-executed in any number of counterparts, each of which shall
be deemed an original, and all of which together shall be deemed the same instrument.

INCORPORATION BY REFERENCE

All exhibits, addenda, appendices, and attachments, to which reference is made, are deemed

incorporated in this Agreement, whether or not actually attached.

STANDARD ADDENDUM
The CONTRACTOR shall comply with the Standard Oneida County Conditions Addendum
which is attached hereto and made a part hereof as APPENDIX D.

CHOICE OF LAW/FORUM

A. If either party elects to commence litigation against the other in connection with any

matter relating to or arising out of this Agreement, it shall do so in a New York State Court
of competent jurisdiction sitting in Oneida County, New York or in the United States District
Court for the Northern District of New York.

B. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York.

SUCCESSORS AND ASSIGNS
This Agreement shall be binding on and inure to the benefit of the PARTIES hereto and

their respective heirs, legal or personal representation, successors and assigns.



26.

217.

28.

29.

NON WAIVER
No provision of this Agreement shall be deemed to have been waived by either party, unless

such waiver shall be set forth in a written instrument executed by such party. Any waiver by
any of the PARTIES to any of the provisions of this Agreement shall not imply preceding or

subsequent waiver of that or any other provision, unless explicitly stated otherwise.

SEVERABILITY

If any provision of this Agreement or any part thereof is or becomes void or unenforceable by
force or operation of law, the PARTIES agree that the Agreement shall be reformed to
replace the stricken provision or part thereof with a valid and enforceable provision that
comes as close as possible to expressing the intention of the stricken provision. Further, the
PARTIES agree that all other provisions shall remain valid and enforceable.

AUTHORITY TO ACT/SIGN
The CONTRACTOR hereby represents and certifies that it has the power and authority to

execute and deliver this Agreement and to carry out its obligations hereunder. The execution
and delivery by the CONTRACTOR of this Agreement and the consummation of the
transactions contemplated herein have been duly authorized by the CONTRACTOR; no
other action on the part of the CONTRACTOR or any other person or entity, whether
pursuant to its Articles of Incorporation, Articles of Operation, Operating Agreement or
Bylaws, as the case may be, or by law or otherwise, are necessary to authorize the
CONTRACTOR to enter into this Agreement, or to consummate the transactions

contemplated herein.

ADVICE OF COUNSEL
Each party acknowledges that, in executing this Agreement, such party has had the

opportunity to seek the advice of independent legal counsel, and has read and understood all

of the terms and provisions of this Agreement.

[SIGNATURES APPEAR ON THE NEXT PAGE]



IN WITNESS THEREOF, the parties have here unto set their hand on the date respectively
stated.

COMMUNITY WELLNESS PARTNERS, INC.

ichael Sweeney, Cy Date

COUNTY OF ONEIDA
- 2 3)12]19
Anthony J. Picedte, Jr., County’Executive Date
OFFICE FOR THE AGING AND CONTINUING CARE
ww@?&m\ 2 7]19
Michael J. Romano, Diredtor Date

Approved:

By: Mawancae b o0 2l ‘l%

Maryangela@cal@ Assistant Chunty Attorney Date
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C.A. § 3001 et. seq.)

2 CFR part 200 (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards)

2 CFR Part 230 (Cost Principles for Non-Profit Organizations)

2 CFR Part 376 (Nonprocurement Debarment and Suspension)

20 CFR Part 614 (Provisions Governing the Senior Community Service Employment
Program)

29 CFR Part 37 (Implementation of the Nondiscrimination and Equal Opportunity
Provisions of the Workforce Investment Act of 1998)

45 CFR Part 75 (Uniform Administration Requirements, Cost Principles, and Audit
requirements for HHS Awards)

45 CFR Part 80 (Nondiscrimination under programs Receiving Federal Assistance
Through the Department of Health and Human Services Effectuation of Title VI of the
Civil Rights Act of 1964)

45 CFR Part 84 Nondiscrimination on the basis of Handicap)

45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative
Agreements to State and Local Governments)

45 CFR Part 93 (New Restrictions on Lobbying)

45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on
Aging)

45 CFR Part 1321.61 (b)(4) (Support of State Title VII Activities)

Age Discrimination in Employment Act of 1975, as amended (29 USC §621, et seq.)

Americans with Disabilities Act of 1990 (42 U.S.C.A. §12101, et seq.)

Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972 (42 U.S.C.A. §2000e, et. seq.)

Equal Pay Act of 1963, as amended (29 U.S.C.A. §206)

Hatch Act (5 U.S.C.A. §1501, et seq.)

Low Income Energy Assistance (42 U.S.C.A. § 8621, et seq.)

Rehabilitation Act of 19783, Sec. 504 (29 U.S.C.A. §794) (Nondiscrimination)

Single Audit Act of 1984 (31 U.S.C.A. §7501, et. seq.)

USDA Nutrition Programs for the Elderly (7 C.F.R. § 226, et seq.) and (7 C.F.R.§235,
et seq.)

Office of Management and Budget (OMB):



a. OMB Circular A-87 (Cost Principles for State, Local and Indian Tribal

Governments)
b. OMB Circular A-95 (Clearinghouse Review)
c. OMB Circular A-102 (Uniform Administrative Requirements for Grants and

Cooperative Agreements with State and Local Governments)
d. OMB Circular A-110 (Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and other
Non-profit Organizations)
e. OMB Circular A-122 (Cost Principles for Non-profit Organizations)
f. OMB Circular A-128 (Audits of State and Local Governments)
g. OMB Circular A-133 (Audits of States, Local Governments and Non-Profit
Organizations) —
24) 30 FR 12319- Federal Executive Order 11246, as Amended by 32 FR 14303- Federal
Executive Order 11375 (Affirmative Action); as Amended by 43 FR 46501- Federal
Executive Order 12086 (Consolidation of Compliance Functions); and as Amended by 67
FR 77141- Federal Executive Order 13279 (Equal Protection for Faith-Based and
Community Organizations)
'25)  New York State Office for the Aging Rules and Regulations (9 NYCRR Parts 6651,
6652, 6653, 654, 6655, and 6656)
26)  Executive Law of New York State, Article 15- State Human Rights Law (N.Y. Exec.
Law §290, et seq.)
27)  Executive Law of New York State, Article 15-a Minority/Women’s Business contract
Requirements (N.Y. Exec. Law §310, et seq.)
28)  Executive Law of New York State, Article 7-a Solicitation and Collection of Funds for
Charitable Purposes (N.Y. Exec. Law § 171-a, et seq.)
29)  Expanded In-home Services for the Elderly (EISEP) Program Standards (87-PI-66
[10/21/87])
30)  NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26 [5/17/90])
31) Legal Assistance Standards (94-PI-52 [12/29/94])
32)  Weatherization Referral and Packaging Program (WRAP) Handbook
33)  Governor's 1960 Code of Fair Practices (9 CRR-NY 1.4)
34)  Governor's Executive Order 6 (Affirmative Action Efforts) (9 NYCRR 4.6)
35)  Governor's Executive Order 19 (Prevention of Sexual Harassment) (9 NYCRR 4.19)
36) Governor's Executive Order 28 (Prohibiting discrimination based on Sexual
Orientation) (9 NYCRR 4.28)



APPENDIX B
Oneida County Office for the Aging
Grievance Procedures

In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the
Aging has established the following process for resolving complaints from participants who are
dissatisfied with or persons denied services funded under the Act.

Right to File a Grievance

The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify

program participants of their right to file a grievance with the provider agency and/or with Oneida

County Office for the Aging. Upon request, the Office for the Aging will provide assistance with

filing a grievance.

Denial of Service or Client’s Dissatisfaction of Service

A participant or applicant who is denied OAA services must be given the reasons for the denial.

Services may be denied because of funding restrictions, ineligibility, hours or locations have

changed, reassessment determined services no longer needed, or client is disruptive to the program.

For OAA services for which a written application is made, the denial shall be confirmed in writing

and the applicant informed of the right to file a grievance and to whom the grievance shall be made.

For OAA services for which verbal application is made by telephone or in person, the person may be

denied verbally and verbally informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance

e Individual must submit their grievance in writing to the Director of the Office for the Aging who
will forward the Letter to the designated person of the provider agency to conduct the initial
review.

e The grievance must be filed within thirty (30) calendar days of denial, reduction or
termination of services, or of the event or circumstances with which the person is
dissatisfied. The Office for the Aging or the provider agency may grant an extension for good
cause shown.

e The Letter of Grievance should include a written statement setting forth in detail the date, time
and circumstances that are the basis for the complaint.

Investigation and Response to a Grievance

e The designated reviewer will investigate the complaint. The reviewer will determine whether
the action was in accordance to applicable Older Americans Act and State laws and regulation
and are supported by facts.

e The reviewer will prepare and send written response to the grievant and to the Office for the
Aging Director within fifteen (15) working days after the grievance is filed. The response will
set forth the circumstances relating to the grievance, the action requested by the grievant, the
findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and facts relied
on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as
follows:

e S(he) may initiate a request for subsequent review by the Office for the Aging Director within
ten (10) calendar days following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of
the initial file on the complaint in question. The Office for the Aging Director will review the
materials to ensure that pertinent policies and procedures have been applied and followed.

e If the policies and procedures have been adhered to, the Office for the Aging Director will not
overturn the decision of its contracting provider agency. If the proper policies and procedures
have not been applied, the director reserves the right to overturn the decision.

e A written notification of the results will be made to the grievant within twenty (20) working
days of receipt of the appeal request.




Record Keeping

The provider agency will keep a file, for six years, of all relevant documents and records of a
grievance. The file shall include at a minimum: the initial grievance; any investigative reports; any
and all written responses; any documents or other records submitted by any party; and, if
applicable, the notice to the grievant of the right to appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program
staff or volunteers in a form that identifies the grievant without the written informed consent of the
grievant, unless the disclosure is required by court order or for program monitoring by authorized
agencies.

APPENDIX C
Oneida County Office for the Aging



Voucher Instructions
for Units of Service Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:

1.

2.

9.

Department: Office for the Aging and Continuing Care

Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

Date: List month this claim covers.
Vendor’s Invoice Number: leave blank

Quantity/Description of Material or Service/Unit Price/Amount:

v State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc) in the space after the Contract
Number.

AN NN

Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher without an original
signature, Federal ID Number or Social Security Number.

Voucher Backup
v" Attach CAARS monthly report.
v Master list of clients billed for on voucher (with individual total monthly amount billed).
v" Attach appropriate backup:
»  Payroll certification sheets and time sheets signed by Agency employee.
» Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services. )
=  Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily logs
including date and times of service and all must be signed by client.
» Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service
and all must be signed by client.
» Emergency Response Systems — (Original Invoice)
Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates
paid and amounts paid must be written on each receipt.

Timely Submissions:

v Submit monthly vouchers by the 10% day of the month following the reporting month.

¥ Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30
days after submission.

v If all documentation is not included, the voucher will be returned unpaid with a request for
proper backup and documentation.

Changes To The Budget (including personnel):
v Submit a Budget Revision and a justification for the change.



10. Technical Assistance:
v If you have fiscal questions regarding your program or require technical assistance, please
contact the OFA-OCC Fiscal Unit directly at 315-798-5456.

Susie Perritano, Accounting Supervisor



APPENDIX D

STANDARD ONEIDA COUNTY CONDITIONS ADDENDUM

THIS ADDENDUM, entered into on this day of , 20 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1L EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone
else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all
waste and recyclables generated within the Authority’s service area by performance of this Contract
by the Contractor and any subcontractors. Upon awarding of this Contract, and before work
commences, the Contractor will be required to provide Oneida County with proof that Resolution
No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-
Herkimer Solid Waste Authority's service area which are generated by the Contractor and any
subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT. SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352; Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over
$100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor
certifies that:



i. No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,

an officer or employee of Congress, or an employee of a Member
of Congress in connection with the making of any federal grant, the
entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal grant
or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid or
will  be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

iii. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part
85, Sections 83.105 and 85.110,

i. The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or local)



with commission of any of the offenses enumerated in
subparagraph (B), above, of this certification; and

Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

#i. Where the Contractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this
Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-
Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610: ’

i, The Contractor will or will continue to provide a drug-free workplace

by:

A

Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in the
workplace;

Making it a requirement that each employee to be
engaged in the performance of the Contract be given a copy of
the statement required by paragraph (A), above;

Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment under
the Contract, the employee will:



1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for ‘a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph (D)(2),
above, from an employee or otherwise receiving actual notice of
such conviction.  Employers of convicted employees must
provide notice, including position and title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240. Notice shall include the
identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(@),
above, with respect to any employee who is so convicted;

1) Taking appropriate personnel action against such
an employee, up to and including termination, -
consistent with the requirements of the Rehabilitation
Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other
appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(4),(B),(0),[D),(E) and (F), above.

ii. The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-
Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for
Contractors that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and
85.610:

i, As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Contract; and

i. If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, to:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards for
protected health information:

i. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health
Information, commonly referred to as the Privacy Rule;

i#i. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected
health information electronically; and

iii. Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets
and office doors, in order to prevent unwarranted and illegal access to
computers and paper files that contain protected health information
of the County’s clients.



b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR § 164.504(e), if
that same use or disclosure were done by the County, except that:

L

The Contractor may use and disclose protected health information for
the Contractor’s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.

¢. The Contractor shall:

i

iv,

Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
to the same restrictions and conditions that apply to the Contractor
with respect to such protected health information;

Make available protected health information in accordance with 45
CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by, the Contractor on behalf of the County available to the
Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(i); and



ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such return or destruction is not feasible, extend the protections of
this Contract permanently to such information and limit further uses
and disclosures to those purposes that make the return or destruction
of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human
Services;

ii. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

iii. There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(ii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by
the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation pursuant
to Section 109-b of the General Municipal Law.

6. WORKER'S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no
force and effect unless the Contractor shall provide and maintain coverage during the life of this
Contract for the benefit of such employees as are required to be covered by the provisions of the
Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.




To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other state and federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier
status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is
a Contract for the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this
Contract shall be performed within the State of New York, the Contractor agrees that neither it nor
its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this Contract. If this is a building service contract as defined in Section 230 of the Labor
Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this Contract. The Contractor is subject to fines of $50.00 per person per day for any
violation of Section 220-e or Section 239 as well as possible termination of this Contract and
forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated
in said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor Department. Furthermore, the Contractor
and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a
public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees
that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County-approved sums due
and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based
upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its
own organization, under penalty of perjury, that to the best of its knowledge and belief:

(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor; and (2) unless otherwise required by
law, the prices which have been quoted in this bid have not been knowingly disclosed by the bidder
and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any
other bidder or to any competitor; and (3) no attempt has been made or will be made by the bidder



to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the County a non-
collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports, statements,
examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets, forms,
papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic files,
e-mails (and all attachments thereto), rules, regulations and codes. The Records must be kept for
the balance of the calendar year in which they were made and for six (6) additional years thereafter.
The County Comptroller, the County Attorney and any other person or entity authorized to conduct
an audit or examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the County
or, if no such office is available, at a mutually agreeable and reasonable venue within the County,
for the term specified above, for the purposes of inspection, auditing and copying. The County shall
take Teasonable steps to protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the “Statute”), provided that: (a) the
Contractor shall timely inform an appropriate County official, in writing, that said records should
not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion of the
County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending
or future litigation. Notwithstanding any other language, the Records may be subject to disclosure
under the New York Freedom of Information Law, for other applicable state or federal law, rule or
regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions
(e.g., leases, easements, licenses, etc.) related to real or personal property must
include the payee’s identification number. This number includes any or all of the
following: (i) the payee’s Federal employer identification number, (i) the payee’s
Federal social security number, and/or (iii) the payee’s Vendor Identification Number
assigned by the Statewide Financial System. Where the payee does not have such
number or numbers, the payee, on its invoice or claim for payment, must state with
specificity the reason or reasons why the payee does not have such number or
numbers.

b. Privacy Notification. (@) The authority to reqﬁest the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the County is mandatory. The



principle purpose for which the information is collected is to enable the State to
identify individuals, businesses and others who have been delinquent in filing tax
returns or may have understated their liabilities and to generally identify persons
affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (i) The personal information is requested by
the County’s purchasing unit contracting to purchase goods or services or lease the
real or personal property covered by this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOOQODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be acquired in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the sole responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify
in the submitted bid proposal that the subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of the
State Finance Law. Any such use must meet with approval of the County; otherwise, the bid may
not be considered responsive. Under bidder certifications, proof of qualification for exemption will
be the sole responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.




a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or former
County employee to solicit, demand, accept, or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparation of any part of a program requirement or
a purchase request; influencing the content of any specification or procurement
standard; rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application; request for ruling, determination, claim, or
controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime Contractor
or higher tier subcontractor or any person associated therewith, as an inducement for
the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which is
approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to, or
_ permit the County to examine or obtain copies of, any documents relating to the payment of money
to the Contractor or expenditures made by the Contractor for which reimbursement is requested to
be made or has been made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all other
contracts with the County, the Contractor shall provide the County with an audit prepared by an
independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as
amended, and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE TRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (hereinafter “0GS”)



website, that to the best of its knowledge and belief, that each bidder or Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State
Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he, she or it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within
ninety (90) days after the determination of such violation, then the County shall take such action as
may be appropriate, including, but not limited to, imposing sanctions, seeking compliance,
recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any bidder or Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

—---i--The—burning—of a lighted cigarette, pipe, cigar or other -lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

i, The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or expectoration of chewing tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that
delivers vapor which is inhaled by an individual user as he or she simulates smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined as:

i, Upon all real property owned or leased by the County of Oneida; and

ii. Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver



may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Each violation of this Local Law No. 8 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses. ‘

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

OFFICE OF WORKFORCE DEVELOPMENT County Executive
209 Elizabeth Street .

Utica, NY 13501 _ DAVID L. MATHIS

Phone: (315)798-5908 Fax: (315)798-5909 Director, Workforce Development

April 1, 2022

Hon. Anthony J. Picente Jr. FN 20 } } _ é«g

Oneida County Executive

Oneida County Office Building i
800 Park Avenue HEALTH & HUMAN SERVICES

Utica, NY 13501

Dear County Executive Picente: WAY S & MEANS

The Oneida County Office of Workforce Development has concluded the attached Revenue Agreement
that has been reviewed is recommended for your signature.

This Revemue Agreement is with Mohawk Valley Community College (MVCC) and provides the
college with grant writer services in cooperation with my office. Under the scope of this Revenue
Agreement, Workforce Development will provide MVCC with assistance in identifying and preparing
available state and federal employment and training-related grants.

This Agreement will cover the period from September 1, 2021 to August 31, 2022, and we will receive a
total of $36,000 to provide these services.

We are hoping that this contract can be approved as part of our effort to work in partnership with MVCC
for the betterment of our region. If there are questions regarding this contract, please contact my office.
If you concur, please forward to the Board of Legislators for consideration at their next meeting.

Sip

David Mathis, Director
Oneida County Workforce Development




Oneida Co. Department: Workforce Development Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name and Address of Vendor: Mohawk Valley Community College
1101 Sherman Drive, Utica, New York 13501

Title of Activity or Services: Grant Writing Specialist Services

Proposed Dates of Operations: September 1,2021 through August 31, 2022

Client Population/Number to be Served: Employment-related grant preparation for WIOA-eligible
enrollees.

Summary Statements

1) Narrative Description of Proposed Services: Through this contract the Grant Writing
Specialist will research and identify relevant funding sources, disseminate funding source
information to college representatives, prepare and submit proposals to meet institution
priorities and goal, and serve as an active member of a grants strategic team. The Grant
Writing Specialist provides timely advice and information on funding opportunities,
requirements and procedures. The Grant Writing Specialist also serves as a liaison between
Oneida County Workforce Development grant efforts and MVCC. The Grant Writing
Specialist reports to the Associate Vice President in coordinating efforts.

2) Program/Service Objectives and Outcomes: The agreement will assist the college and
county in providing revenue to operate programs.

3) Program Design and Staffing: N/A

Total Funding Requested: $36,000 Account # J2388

Oneida County Dept. Funding Recommendation: $36,000

Proposed Funding Source: 100 % fully funded by Mohawk Valley Community College = $36,000
Cost Per Client Served: N/A

Past performance Served: This program has proven to be a successful partnership between Oneida
County Workforce Development and MVCC in helping to coordinate employment-related grants for
eligible areajob seekers.



_ COUNTY OF ONEIDA
'OFFICE OF WORKFORCE DEVELOPMENT

MOHAWK VALLEY COMMUNITY COLLEGE

GRANT WRITER SERVICES

PY-2021 MVEC-GW-21-1 REV. ACCT. # J2388

This Agreement is entered into by and between the

MOHAWK VALLEY COMMUNITY COLLEGE, a Tocal education insttution established ity the County of Oneidz
of the State of New York; with its offices and pnnmp.ll place of business Iocated at 1167 Shermian Drive, Utica, New York
1?501 {hercinafter referted; toas: MVCC), and

The COUNTY of ONEIDA, through its. OFFICE OF WORKFORCE DEVELOPMENT, a govemuiental
employmernt and training ageney w ith its offices and prineipal place of business located at 209 Elizabeth Street, Utica, New
York 13501 (hereinafter referred to-as OCWD):

WITNESSETH
‘WHEREAS, MVCC desires fo add :Idii'i_ti"é)r_xaf'Gfant Wﬁt_‘m’_‘g Services to its college fanctions, and
WHEREAS, MVCC desires to enter into.an Apreement with OCWD to provide (hem witl these services, -

NOW THEREFORE, itis agreed by and between the parties hereto-as follows:

L. TERM. The tetin of this Agreement shall commence on the first (1st) day of September2021 and éxpirc on August
31,2022
2. THE WORK. -OCWD agrees to perforri the activities-described in the Pro gram Narrative of this costract (Exhibit

A)attached herefo and made 2 part of this Agreemeit, Du\: o' the nature of the work, 1.e. granl propusals submilted ona
competitive basis, QCWD makes no guaraniee asto the funding approval and/or success of snch proposals prepared bv the
Grant Writerunder the terms of this Agregment.

3. COSTS. MYCC agrees fo expend an amount up to, but not to:exceed, THIRTY SIX THOUSAND DOLLARS.
{$35.000] to be paid for allowable costs ineurred in the performance of this Agreement. Payments fromMVCC to OCWDm
consideration of OCWI)'s costs shall be made upon teveipl o cost reporls accompanying a standard voucher submiittedeach
manth o MVCC.-

4, MODIFICATIONS. All modifications fo the scope, purpose, budget, or contract amdunt fust be made by writte
amendment to this ¢ontract ad signed by both MVCC and OCWD.

5. ANTI-DISCRIMINATION.  No person, on the grounds of race, Color, refigion, sex, ‘national origin, age,
disability, political affiliation or belicf shall be exclnded from participation in, be denied the benefits'of, 'or be. subjecled fo
discrimination nndet any programor activity fimded i whole ot part with Finds myade available noder t}ns_ Apreement.

6. PERSONNEL. OCWD warzmts and represents that OCWD’s Personnel will not hold themselves out as
employees or agents of MVCC, nor seek to be treated as employees of MVEC for any purpose, incliding claims of
enlitlement to fringe benefits provided by MVCC, or for Workmen’s Compensation income, disability-income, social secarity
taxes or berefits, federal unemployient tompensation taxes, staté unemployment insufanee benetits-or federal income tax
withholding af source. ' V

7. RESERVATION. Al powers nat explicitly vested in QCWT hy fhis Agreemenit remam with MVCC.




8. STANDARD ADDENDUM, The Stavdard Addendum is attached a3 ExhibitB and madea part bereell

. TERMINATION. Ether MYCC or OCWD may términafe this Agreement withost penalty apon b weeks wailien

netice of its Intentios to terniinate, fachuding a statement of Specific grounds for the request for fermination. Any fennination
is subject to the payment to OCWD of 1l reasopable costs expended to date of termigation or refond by OCWD of
ugexpended and uncousnitted fm&s mhmzﬂ‘i

IN WITNESS WHEREOF, e firtgotng provisicnsand the-axhibits to fhig Apreemeént haveben exainined by the
undersigned, and fhe partics bereto Tave cansed this Azreement fo be cxtoited by thefr duly sutborized agents.

FOR: ONEDA COUNTY EOR:  MOHAWE VALLEY
COMMUNITY COLLEGE

BY Aﬁihgézy I Preente, Ir. BY R:md iR *vxn?a“(ﬂm.cr I":hD

Onerda County Exerutive Presidest
i
ez
DATE DATE

FOR:. ONEIDA COUNTY
WORKFORCE DEVELOPMENT

IL/ '-—-__/*L. > ‘/} Wy A:}::‘;Luf
BY Pavid Mathis
Director

- [T Re 8=

Approved:

BY  ElienS. Rayhill
Assistsnt Oncida Counly AROmey

DATE



EXHIBIT &
PROGRAM NARRATIVE

GRANT WRITER SERVICES
MVCC GW-21-01

The County-of Oncida, through its Office of Worldores Development (OCWED) has been asked by Melawk Valley
Community College (MVICC) to continue to provide it with grant writing services for the period 09/01/2021-08/31/2022.

Ihrough flsis conitract the Grant Writing Speomhstwm Research and identify relevant fundmg SOUL:
soureenformation to-college representatives, prepare ind snbmit propésals to'meet inst ¥ pri _
an active mémberof o grants strategit tean, provzde timely advite and information on ﬁmdmc opporfimities, reqmnments
and gmz.ed&res serve.as o liaison between QCWIDY's prant efforts and MV.CC, pérform related dutfes asthe peediarises. The
Grant Writing Specialist will report fo the Associate Vice President of Worlkforee Development in coordinating efforts,
MVCCwill pay & fump sum of $36,000 for the period covered.

zes, dxssemmate fanding

OCWD-warrants-and represents that for the purposes of this Agreement neither the Grant Writing Specialist ior any-other
OCWD: personnel, will hold themselves out as employees or agents of MVCC, ot scek to be treafed as employees of
MVCC for any purpose, mcludmg ¢laims. of entitlement to fiinge beneﬁis provided by MVCC, or for Workmen’s
Coinpensation income;-disability income, social sc.cumy taxes orbenefits, federal tneriployment €oinperisation tikes, §tite
unemployment insurance benefits-or foderal income fax thhho]dmg at sote;

Due to the natare of the work, 1.e. grant proposals submitted.ona competitive basis, OCWr piakes ho puarantee 2 o the:
funding approval and/or suceess -of such proposals prepared by the Grant Writing Specialist under the tesms of this
Agreement.




ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS. AND DRUG-FREE = WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. Ifany funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



1L

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to  participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-

free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

1.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

1ii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §

164.504(e), if that same use or disclosure were done by the County, except that:



ii.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

c. The Contractor shall:

ii.

iii.

1v.

Vi.

vil.

VIil.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;
Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii. ~ There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (ii)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12.  CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall co'mply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time

the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The buming of a lighted cigarette, pipe, cigar or other lighted
instrament for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



ANTHONY J. PICENTE, JR.

‘ Oneidﬂ Cfﬂlllt}' Cnunty Fxecubive
| Department of Inforl;:;atmn Technology | CHUCK KLEIN
Oneida County Office Building + 800 Patic Avenue * Utica, NY 13501 Director

FN 20— :@ig,,m

April 19, 2022
GOVERNMENT OPERATIONS

The Honorable Anthony J. Picente, Jr. ‘ o

Oneida County Executive WAYS & M EANS

800 Park Avenue

Utica, NY 13501

Re: Oneida County Information Security Policy

Dear County Executive Picente:

The current Information Security Policy was adopted on March 8, 2017. Since then, many changes
within the Information Technology Department and Oneida County réquire this policy to need updating.

After consultation with Oneida County’s Cyber Security partner, I put forth an updated document for

your review and approval. Upon your approval, I respectfully ask you to forward this letter and updated
policy to the Board of Le'g_islato'r’s at their next scheduled meeting.

Respecifully submitted,

Chuck Kleln
Director, Information Technology

enc.

Reviewed and Approved for submittal to the
neida County Boand of Leglshlor by

A (r)gn)ffl’Plcente Jr 7
/ /U County Executive /.

Date )»’ «j/( Z;




Amanda L. Cortese-Kolasz
Commissioner of Personnel

Anthony J. Picente Jr.
Oneida County Executive

ONEIDA COUNTY

DEPARTMENT OF PERSONNEL
County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501-2986
Phone: (315) 798-5726 ¢ Fax: (315) 798-6490

May 18, 2022

Hon. Anthony J. Picente, Jr. FN 20 a 9\ (S/ i
800 Park Avenue

Utica, New York 13501 GOVERNMENT OPERATIONS

Re:  Oneida County Nursing Mothers Policy

. & MEANT
Dear County Executive Picente: WAY'S t

I am in the process of auditing all personnel policies adopted by the County for necessary
changes due to statutory and regulatory changes, as well as for other discretionary matters and
best practices for the County. Attached is a proposed revision to the Oneida County Nursing
Mother’s Policy that I recommend be adopted by Oneida County.

If you concur, I respectfully request that you forward this proposed policy to the Board of
Legislators for consideration at their next meeting. As always, I am available to answer any
questions either you or the Board may have regarding this request.

Respectfully submitted,

Y Oha- Lol

Amanda L. Cortese-Kolasz
Commissioner of Personnel

Attachment




Amanda L. Cortese-Kolasz
Commissioner of Personnel

Anthony J. Picente Jr.
Oneida County Executive

ONEIDA COUNTY

DEPARTMENT OF PERSONNEL

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501-2986
Phone: (315) 798-5726 ¢ Fax: (315) 798-6490

S 2% .10

May 18, 2022

Hon. Anthony J. Picente, Jr. AOFERRIMENT QOPFRATIONS
800 Park Avenue Lo OB
Utica, New York 13501 WAYS & MEANS

Re:  Oneida County Communicable Diseases Policy
Dear County Executive Picente:

[ am in the process of auditing all personnel policies adopted by the County for necessary
changes due to statutory and regulatory changes, as well as for other discretionary matters and
best practices for the County. Currently the County has an HIV Policy Statement in effect. It
was adopted on May 24, 1995 and remains unchanged.

Attached is a proposed Oneida County Communicable Diseases Policy that I recommend be
adopted by Oneida County, and that upon adoption, the HIV Policy Statement be rescinded, as
the necessary provisions of that are covered by the new proposed policy. The attached is meant
to cover a much more broad range of communicable diseases. Given what the County as
contended with over the last two-plus years with the COVID-19 Pandemic, I believe it is
advantageous to have a policy that addresses all communicable diseases in the workplace.

If you concur, I respectfully request that you forward this proposed policy to the Board of
Legislators for consideration at their next meeting. As always, I am available to answer any
questions either you or the Board may have regarding this request.

Respectfully submitted,

JWW@»@M

Amanda L. Cortese-Kolasz
Commissioner of Personnel

Attachment
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ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

May 20, 2022

FN 20 99

Gerald Fiorini, Chairman

Board of Legislators ;

Oneida County PUBL!C WORKS
800 Park Avenue

Utica, NY 13501 WAYS & MEANS

Dear Chairman:

There was sufficient funding for all the construction contracts to be awarded for the construction
of the Wynn Hospital Garage. Unfortunately, the contracts did come in higher than expected and
eliminated the contingency part of the funding. Tt is therefore necessary to increase the capital
project to have funds available for permitting, special inspections and potential remediation of
existing environmental contamination.

I therefore request your Board’s approval to amendment to Capital Project H-566
DPW — Public Parking Garage:

Current ' Change Proposed
Bonds $ 30,900,000 $ 0 $ 30,900,000
State Aid $ 10,000,000 $ 0 $ 10,000,000
Transfer from Gen. $ 2,900,000 $ 0 $ 2,900,000
Federal (APR) $ 10,000,000 $ 2.000,000 $ 12.000.000
Totals $ 53,800,000 $§ 2.000,000 $ 55.800,000

Thank you for kind attention to this request. 1y 7
L)

Very truly’“yours

4z

RECE VED

County Executive

CC:  Comptroller
County Attorney
Budget
Comm. DPW

800 Park Avenue ¢ Utica, New York 13501 ¢ Phone: (315) 798-5800 » Fax: (315) 798-2390 « Website: ocgov.net



ONEIDA COUNTY ANTHONY J. PICENTE JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex
5999 Judd Road, Oriskany, NY 13424 MARK E. LARAME, P.E.

Commissioner

Phone: (315) 793-6200 Fax: (315) 768-6299

madd [N

Anthony J. Picente, Jr. PUBLIC WORKS3

Oneida County Executive
800 Park Avenue
Utica, NY 13501

May 11, 2022

Dear County Executive Picente,

The following bridge maintenance, rehabilitation, and reconstruction project has been added to the State
Transportation Improvement Plan.

PIN CIN Road/Feature Municipality Funding
_ NYSDOT | $970,613.00
275473 | 2291881 Summit St over Mill Creek Village of 7007 $0.00
Boonville
Total $970.613.00

New York State Department of Transportation rules and regulations for Locally Administered Federal Aid Projects
apply. Due to the complexity of these rules and regulations, it is very difficult for local municipalities to complete
projects within budget and schedule constraints. Oneida County has the experience, expertise, and financial
flexibility required to successfully complete Locally Administered Federal Aid Projects. Therefore, Oneida County
typically offers project sponsor assistance.

Oneida County has offered assistance to the Village of Boonville regarding PIN 2754.73. NYSDOT would
designate Oneida County as Project Sponsor. Oneida County could then coordinate design, construction inspection,
and construction. Oneida County would execute State aid agreements and finance project expenses. Capital Project
H-557 was created for this purpose. Oneida County would be reimbursed 100% of all project expenses via
NYSDOT Funds.

The enclosed agreement between Oneida County and the Village of Boonville formalizes the above proposal. If
acceptable, please forward to the Oneida County Board of Legislators for consideration.

Thank you for your continued support.
Smcerely,
/\/f In—

Mark E: Laxam1e PE.
Commissioner

ce: Nicholas DiGennaro, P.E., CEM, Deputy Coms 2
/ Reviewed and Appra submittal to the
~  Oneida Couni{ B ard of Logislator by




Oneida Co. Department: Public Works

Name & Address of Vendor:

ONEIDA COUNTY BOARD

Competing Proposal
Only Respondent
Sole Source RFP

OF LEGISLATORS

Title of Activity or Service:

Village of Boonville

13149 State Route 12
Boonville, NY 13309

Proposed Dates of Operation:

Client Population/Number to be

N/A

Served:

Summary Statements

1) Narrative Description of Proposed Services:
The following bridge maintenance, rehabilitation, and reconstruction project has been added to the
State Transportation Improvement Plan.

Intermunicipal Agreement
Start on Execution - 09/30/2023

Other X

PIN CIN Road/Feature Municipality Funding
NYSDOT | $970,613.0
Village of 0
275473 | 2291881 Summit St over Mill Creek 1age ol Iy 4eal $0.00
Boonville
Total $970,613.0
0

New York State Department of Transportation rules and regulations for Locally Administered Federal
Aid Projects apply. Due to the complexity of these rules and regulations, it is very difficult for local
municipalities to complete projects within budget and schedule constraints. Oneida County has offered
assistance to the Village of Boonville regarding PIN 2754.73 (CIN 2291881). NYSDOT would designate

Oneida County as Project Sponsor.

Oneida County could then coordinate design, construction

inspection, and construction. Oneida County would be reimbursed 100% of all project expenses via
NYSDOT Funds.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4) Funding

Account #:
Total Funding Requested:

Oneida County Dept. Funding Recommendation:

Proposed Funding Sources

NYSDOT:

Oneida County:
Village of Boonville:

Past Performance Data: N/A
O.C. Department Staff Comments: None

H-557
$970,613.00
$970,613.00

$970,613.00
$0.00
$0.00



INTERMUNICIPAL AGREEMENT

THIS AGREEMENT (the “Agreement”), made by and between the VILLAGE OF BOONVILLE
(hereinafter referred to as the “Village”), a municipal corporation organized and existing under the laws
of the State of New York with offices located at 13149 State Route 12, Boonville, New York, and the
COUNTY OF ONEIDA (hereinafter referred to as the “County”), a municipal corporation organized and
existing under the laws of the State of New York with offices located at 800 Park Avenue, Utica, New

York, (each a “Party,” and collectively, the “Parties”).

WITNESSETH

WHEREAS, for the benefit of the travelling public, the Village proposes to rehabilitate Summit
Street over Mill Creek, CIN 2291881, located in the Village of Boonville, Oneida County, (hereinafter
referred to as “the Project”); and

WHEREAS, on behalf of the Village, the County has applied to the New York State Department
of Transportation (hereinafter the “NYSDOT”) for funds to complete the Project; and

WHEREAS, the Project has been assigned Project Identification Number 2754.73, by the
NYSDOT; and

WHEREAS, the NYSDOT has committed to providing one hundred percent (100%)
reimbursement of eligible Project expenditures, up to a maximum amount payable of nine hundred
seventy thousand, six hundred and thirteen dollars ($970,613.00) in the form of State Aid; and

WHEREAS, a “Project Sponsor” is necessary to act as the manager of the Project, and the Parties
wish for the County to act as Project Sponsor;

NOW, THEREFORE, for and in consideration of the promises and covenants hereinafter set

forth, it is agreed between the Parties hereto as follows:

1. SCOPE OF AGREEMENT

1.1. The County shall execute and submit all required documents to NYSDOT to apply to be the
Project Sponsor for the Project.

1.2. The County shall assume the duties of Project Sponsor upon the execution of a subsequent
agreement to that effect between the County and the NYSDOT. The Project Sponsor’s duties shall be set
forth in said subsequent agreement and are anticipated to include managing contracts for the design,

construction, and inspection of the Project.
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1.3. Contingent upon the NYSDOT’s approval of the County as Project Sponsor, the Village and
County agree to the payment structure and terms described herein.

1.3.1. The Village and the County shall co-sign all required contracts, including those for the
design, construction and inspection of the Project.

1.3.2. The Village acknowledges and agrees that the County shall not be responsible for any of
the costs associated with the Project.

1.3.3. The estimated total cost of the Project is nine hundred seventy thousand, six hundred and
thirteen dollars (§970,613.00).

1.3.4. The state government, through the NYSDOT, has committed to provide one hundred
percent (100%) reimbursement of eligible Project expenditures, up to a maximum amount of nine
hundred seventy thousand, six hundred and thirteen dollars ($970,613.00), with a one hundred percent
(100%) local match.

1.3.5. The County shall advance all Project expenditures and shall complete all necessary
documents to receive reimbursement through the NYSDOT for the Project funds. The County shall
provide to the Village proof of reimbursement received from the NYSDOT.

1.3.6. The Village shall reimburse the County for any and all expenditures that are not
reimbursable by the NYSDOT, as such expenditures are made.

2. GUARANTEE OF PAYMENT

2.1 The Village expressly and unconditionally guarantees that it shall pay any and all costs incurred by
the County arising out of or in connection with the Project that are not reimbursed by the NYSDOT.
2.2 Such obligation shall not be limited to the estimated costs of the Project or to the anticipated

percentages of reimbursement noted herein.

3. SEVERABILITY

3.1 If any provision of this Agreement or any part thereof is or becomes void or unenforceable by
force or operation of law, the Parties agree that this Agreement shall be reformed to replace the stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision. Further, the Parties agree that all other provisions shall

remain valid and enforceable.

4. NON-WAIVER
4.1 No provision of this Agreement shall be deemed to have been waived by either Party, unless

such waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the
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Parties to any of the provisions of this Agreement shall not imply preceding or subsequent waiver of that

or any other provision, unless explicitly stated otherwise.

5. ENTIRE AGREEMENT
5.1 This Agreement contains the binding Agreement between the Parties and supersedes all other

agreements and representations, written or oral, on the subject matter.

6. INCORPORATION BY REFERENCE

6.1 The Addendum - Standard Oneida County Conditions, is deemed incorporated into this
Agreement as EXHIBIT A.

6.2 The NYS Department of Transportation Initial Project Proposal (IPP) for this project is deemed
incorporated into this Agreement as EXHIBIT B.

7. AUTHORITY TO ACT/SIGN

7.1 The Village’s signatory hereby represents, warrants, personally guarantees and certifies that they
have the power and authority to execute and deliver this Agreement; the execution and delivery by the
Village’s signatory of this Agreement and the consummation of the transactions contemplated herein have
been duly authorized by the Village. No other action on the part of the Village or any other person or
entity, are necessary to authorize the Village’s signatory to enter into this Agreement, or to consummate

the transactions contemplated herein.

8. ADVICE OF COUNSEL

8.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity
to seek the advice of independent legal counsel and has read and understood all of the terms and
provisions of this Agreement.

(Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOQF, each of the Parties hereto has affixed their hands and seals the day and

year mentioned below.

Oneida County Village of Boonville
Anthony J. Picente, Jr. Judith R. Dellerba
Oneida County Executive Mayor
Date: Date: 5/ /
717 /202 2-
Approved
By:

Robert E. Pronteau
Assistant County Attorney
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ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,

vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT. SUSPENSION AND
OTHER __ RESPONSIBILITY  MATTERS. AND DRUG-FREE  WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. ~As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), abave, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85 .605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



:2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring In
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



ii.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

il

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health

information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

iii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
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