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ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

ONEIDA COUNTY

DEPARTMENT OF FINANCE
County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501

(315) 798-5750 ¢ Fax: (315) 735-8371 ¢ www.ocgov.net

ANTHONY R. CARVELLI -
COMMISSIONER

June 14,2022 - FN gﬁméj.}___,a 1S

Mr. Mikale Billard
Clerk of the Board of Legislators
Oneida County

800 Park Avenue | READ & FILED

Utica, New York 13501
Dear Mike:

Pursuant with Section 5 of the County’s written investment policy, please find a list of the
current/approved depositories for Oneida County:

Bank of Utica

National Bank & Trust

J.P. Morgan Chase

Adirondack Bank

Chemung Canal Trust Company (and/or Capital Bank, as a Division of)

Key Bank : '
M&T Bank (and Wilmington Trust Corporation, as wholly owned subsidiary)
NYCLASS (New York Cooperative Liquid Assets Securities System)

If you have any Ciﬁestions, please call.

.
Anthony Carvelli
Commissioner of Finance

AChty

cc: Anthony J. Jicente, Jr., Oneida County Executive
Gerald J. Fiorini, Chairman of the Board

i



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

May 26, 2022 Fiy 2@%2:} Al

Board of Legislators

Oneida County

800 Park Avenue JWAYS & MEANS
Utica, New York 13501

RE: Reappointment of David Mathis & Anthony J. Colon
MVCC Board of Trustees

Honorable Members:

Pursuant to Article XX, Section 2002, of the Oneida County Charter and Section 6306 of the New
York State Education Law, I submit to the Board of Legislators for your approval the
reappointment of David Mathis and Anthony J. Colon to serve on the Mohawk Valley Community
College Board of Trustees for seven (7) year terms, both expiring June 30, 2029.

I respectfully request that you approve these reappointments at your earliest convenience.

Thank you for the Board’s kind attention to this matter.

800 Park Avenue » Utica, New York 13501  Phone: 315-798-5800 ¢ Fax: 315-798-2390 * Website: ocgov.net



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

OFFICE OF WORKFORCE DEVELOPMENT County Executive
209 Elizabeth Street

Utica, NY 13501 ‘ DAVID L. MATHIS

Phone: (315)798-5908 Fax: (315)798-5909 Director, Workforce Development

parin

FN 20

May 6 S
y 6,2022 R SERVICTS

Hon. Anthony J. Picente Jr. HEA=T T

Oneida County Executive )

Oneida County Office Building WAYS & MEANS

800 Park Ave.

Utica, NY 13501

Dear County Executive Picente:

Oneida County has served as a leader in working with community partners to create internships that will
help Oneida County young people sample the outstanding careers available here in Oneida County.

As our efforts move forward, it is my pleasure to present you with a contract between Oneida County
Workforce Development and the City of Rome that will allow the City of Rome to have 15 interns in the
summer of 2022 here in Oneida County.

If the within contract meets with your approval, we respectfully request that you forward the same to the
Board of Legislators for review and approval as one of two templates for the 2022 College Corps
contracts. In the case of both templates, only the employer, the number of interns and the total
reimbursement will change. All other terms and conditions remain the same. This contract with the City
of Rome would serve as the template for all of the College Corps agreements in which the employer
reimburses the County for one half of the expense of 200 hours of employment for each intern, at a cost
of $1,420.98 per intern. The other template to be presented for approval for College Corps will be for
the City of Sherrill, which is the same in all respects, with the exception that the employer outlays the
initial expense and is then reimbursed by the County.

If there are questions regarding this contract, please contact my office.

Sincerely,

David L. Mathis
Director, Oneida County Workforce Development

B &d and Approved for submittal to the
da Count Legislator by
y - = 4
ARont .

Date 6‘/'— ZZ




Oneida Co. Department: Workforce Development Competing Proposal
Only Respondent
Sole Source RFP ____
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: City of Rome
198 N. Washington Street
Rome, NY 13440

Title of Activity or Service: College Corps Program

Proposed Dates of Operation: May 1, 2022 — September 30, 2022

Client Population/Number to be Served: 15 interns

Summary Statements
1) Narrative Description of Proposed Services: The program will provide a work
experience site for eligible interns.

2) Program/Service Objectives and OQutcomes: The program will assist participants in
developing their workplace skills as well as learning about academic opportunities in
high-demand sectors of the local economy.

3) Program Design and Staffing: N/A

Total Funding Requested: $21,314.70 Account # #J6363

Oneida County Dept. Funding Recommendation: $21,314.70

Proposed Funding Sources (Federal $/ State $/County §): County extends the cost of 200
hours of wages per intern. The employer will reimburse the County for 50% of that cost.
Cost Per Client Served: $1,420.98

Past Performance Data: N/A

O.C. Department Staff Comments: This program has proven to be a successful partnership

between Oneida County Workforce Development and employers in helping to showcase job
opportunities for college students.



004-OCWD-CCIP
(COUNTY PAYROLL)

2022 FINANCIAL AGREEMENT
ONEIDA COUNTY COLLEGE STUDENT CORPS INTERNSHIP PROGRAM

This Agreement is entered into by and between ONEIDA COUNTY (hereinafter the “County”), a
municipal corporation organized and existing under the laws of the State of New York with principal offices
located at 800 Park Avenue, Utica, New York 13501, by and through its OFFICE OF WORKFORCE
DEVELOPMENT, an administrator of local workforce development employment and training programs with its
offices and principal place of business located at 209 Elizabeth Street, Utica, New York 13501, and CITY OF
ROME (hereinafter the “Employer”), a local employer with its offices and principal place of business located at
198 North Washington Street, Rome, New York 13440 (each a “Party” and collectively the “Parties”).

WITNESSETH

WHEREAS, the Oneida County Board of Legislators passed Resolution #230 on May 13, 1998 creating a
job training program now known as the “Oneida County College Student Corps Internship Program” (hereinafter
“Internship Program”) which will provide funding to match an Oneida County-based college or trade school
student with an employer in his or her field of study and offer them paid internships and mentoring; and

WHEREAS, the County has budgeted funding for the Internship Program in 2022; and

WHEREAS, the Office of Workforce Development has been designated by the County to administer the
Internship Program; and

WHEREAS, the Office of Workforce Development desires to enter into this Agreement with the
Employer, to allow said Employer to provide a meaningful work experience for up to FIFTEEN (15) participants

in the Internship Program (hereinafter each a “Participant”); and

WHEREAS, the Employer agrees to reimburse the County a portion of the total costs related to this
Agreement;

NOW THEREFORE, the Parties hereto agree to perform the terms and conditions established in this
Agreement under the authority and scope of the Internship Program, as follows:

1. TERM. The Internship Program will begin as early as May 1, 2022, and end no later than September 30, 2022.-
2. COSTS.

A. The County shall be responsible for payment of wages to each Participant.

B. Any Participant placed into an internship with the Employer pursuant to this Agreement may work a

maximum of two hundred (200) total internship hours. The Employer shall reimburse the County at a
rate of fifty percent (50%) the total wages and FICA taxes of the time worked, up to this maximum.
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C. The Employer agrees to expend an amount up to, but not to exceed twenty-one thousand three
hundred fourteen dollars and seventy cents ($21,314.70) to be paid to the County for allowable costs
incurred in the performance of this Agreement, as described in the Budget Information Summary
attached hereto and incorporated herein as Exhibit A. Payment to the County shall be made on or before
November 1, 2022.

3. EMPLOYER RESPONSIBILITIES. The Employer shall:

A. Provide sufficient and meaningful work for each Participant in his or her field of study. The jobs shall
be only those for which job descriptions have been submitted to, and approved by, the Office of
Workforce Development.

B. Maintain adequate time and attendance records for each Participant assigned to the Employer,
utilizing the time sheets provided by the Office of Workforce Development. The Employer assures that
the Participant will not be paid for unexcused absences or hours not worked.

C. Cooperate with the Office of Workforce Development to ensure the work experience of each
Participant is in accordance with the Internship Program objectives.

D. Advise the Office of Workforce Development of any problems encountered by a Participant within
twenty-four (24) hours of the occurrence.

E. Provide the Office of Workforce Development with an evaluation of each Participant and the
Internship Program at the completion of this Agreement, if so requested.

F. Provide full-time mature supervision of each Participant assigned to the Employer.

G. Provide sufficient equipment and/or materials, as applicable, for each Participant to carry out work
assignments.

H. Notify the Office of Workforce Development staff within twenty-four (24) hours of the occurrence of
any accident involving a Participant.

[. Maintain appropriate standards for health and safety for each Participant. These standards are those
referred to in the Occupational Safety and Health Act of 1970, and all New York State Labor Laws.

J. Ensure that no Participant shall be employed when any regular employee is on layoff from the same
or equivalent job, or when the Employer has terminated the employment of any regular employee or
otherwise reduced its workforce with the intention of filling the vacancy so created by hiring a
Participant.

K. Ensure that a Participant does not fill a vacant position or be used as a supplemental workforce to
enhance or expand the delivery of the Employer’s service.
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L. Ensure that the work of each Participant is NOT primarily clerical in nature. To ensure compliance
with this provision, no more than twenty percent (20%) of the total work performed by any Participant
shall be clerical in nature.

M. Maintain a grievance procedure relating to the terms and conditions of employment and training
available to each Participant, or the Employer may choose to utilize the grievance system established by
the Office of Workforce Development.

4. WORKERS" COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE.

A. The Employer agrees that it will, at its own expense, at all times during the term of this Agreement,
purchase and maintain in force a policy of insurance, which will insure against all claims under New
York State Workers” Compensation Law. Said policy shall be written by one or more insurance carriers
licensed to do business in the State of New York, and having offices within the State of New York. The
Employer shall ensure that each Participant is covered under such policy.

B. The Employer shall not allow a Participant to commence work until proof of such insurance has been
provided to the County. Acceptance of the certificates shall not relieve the Employer of any of the
insurance requirements, nor decrease the liability of the Employer. The County reserves the right to
require the Employer to provide insurance policies for review by the County.

5. INDEMNIFICATION.

A. The Employer shall defend, indemnify and hold harmless the County from and against all liability,
damages, expenses, costs, suits, claims or judgments arising, occurring or resulting from Workers’
Compensation claims by a Participant.

6. GENERAL PROVISIONS.

A. The Employer shall not ask for or receive monetary compensation for providing the services described
herein.

B. The Employer assures that no Participant will be permitted to start work without prior approval from
the Office of Workforce Development.

C. A vacancy due to the termination or withdrawal of a Participant from a worksite may, subject to the
availability of funds, be refilled at the discretion of the Office of Workforce Development.

D. Authorized Office of Workforce Development staff, after consultation with the Employer may at
agreed upon times, visit the Employer’s work site to monitor the services being provided by the
Employer under this Agreement. Appropriate Oneida County officials will also be afforded access.

E. A Participant may be terminated by the Employer after consultation with the Office of Workforce
Development. Such a termination shall be solely based on that Participant’s work performance and
attitude.
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F. Either the Office of Workforce Development or the Employer may terminate this Agreement upon five
(5) days written notice of its intention to terminate, including a statement of specific grounds for the

request for termination.

G. Except as otherwise provided by this Agreement, any dispute concerning a question of fact arising
from this Agreement which is not disposed of by the mutual consent of the Parties hereto shall be
decided by the Office of Workforce Development or its duly authorized agent, in accordance with its
standard grievance procedure.

H. If necessary, this Agreement may be modified upon the request of either Party. Any and all
modifications shall be by written amendment and signed by both Parties to this Agreement.

L. The Employer shall not assign, transfer, convey, sublet or otherwise dispose of the Agreement or of
his/her right, title or interest therein, or his/her power to execute this Agreement, to any other person or
entity without the previous consent, in writing, by the Office of Workforce Development.

J. If any provision of this Agreement or any part thereof is or becomes void or unenforceable by force or
operation of law, the Parties agree that the Agreement shall be reformed to replace the stricken provision
or part thereof with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision. Further, the Parties agree that all other provisions shall remain valid
and enforceable.

K. No provision of this Agreement shall be deemed to have been waived by either Party, unless such
waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the Parties
to any of the provisions of this Agreement shall not imply preceding or subsequent waiver of that or any
other provision, unless explicitly stated otherwise.

L. This Agreement is made subject to appropriation of funds by the Oneida County Board of Legislators
to the Office of Workforce Development for the Internship Program.

M. Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to
seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

7. AUTHORITY TO ACT/SIGN.

A. The Employer’s signatory hereby represents, warrants, personally guarantees and certifies that he or
she has the power and authority to execute and deliver this Agreement and to carry out its obligations
hereunder; the execution and delivery by the Employer’s signatory of this Agreement and the
consummation of the transactions contemplated herein have been duly authorized by the members of the
Employer. No other action on the part of the Employer or any other person or entity, are necessary to
authorize the Employer’s signatory to enter into this Agreement.
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IN WITNESS WHEREOF, the foregoing provisions and the exhibits to this Agreement have been
examined by the undersigned and the Parties hereto have caused this Agreement to be executed by their duly
authorized agents.

FOR ONEIDA COUNTY: FOR THE EMPLOYER:
Anthony J. Picente, Jr. Jacqueline 1zzo
County Executive Mayor

DATE DATE

FOR OFFICE OF WORKFORCE DEVELOPMENT:

David Mathis
Director

DATE

Approved:

Ellen S. Rayhill
Assistant County Attorney

DATE
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BUDGET SUMMARY INFORMATION

TOTAL COSTS

A. Wages 200 hours x $13.20 per hour

B. Fringe Benefits - FICA 7.65% x $2,640

C. TOTAL WAGES AND BENEFITS PER INTERN =
EMPLOYER COSTS

A. Fifty Percent (50%) Contribution

B. MAXIMUM REIMBURSEMENT PER INTERN

TOTAL REIMBURSEMENT DUE THE COUNTY (15 x $1,420.98) =

Page6of 6

EXHIBIT A
22-FIN OCIP-
2022 FINANCIAL AGREEMENT

$2,640.00
$201.96

$2,841.96

$1,420.98
$1,420.98

$21,314.70



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

OFFICE OF WORKFORCE DEVELOPMENT County Executive
209 Elizabeth Street

Utica, NY 13501 _ DAVID L. MATHIS

Phone: (315)798-5908 Fax: (315)798-5909 Drector, Workforce Development

April 7,2022 ~
pri FN 20 33\3({

Hon. Anthony J. Picente Jr.

Oneida County Executive HEALTH & HUMAN SERVICES
Oneida County Office Building

800 Park Ave.

Utica, NY 13501 WAYS & MEANS

Dear County Executive Picente:

The Oneida County Summer Youth Employment Program (SYEP) is a program that annually
provides work experience for the youth of our community, who learn the lessons that only come
from a job site and also help our community by working with public, private and not-for-profit
partners.

As this program continues to move forward, it is my pleasure to present you with a contract
between Oneida County Workforce Development and Mohawk Valley Community College to
operate a three-pronged program serving youth. This program will be funded from an allocation in
the 2022-2023 New York State budget. There is no cost to county taxpayers.

We are hoping that this contract can be approved as a template for our SYEP contracts for 2022
which are part of our effort to work with the community and young people of the region to move
our economy forward. The budget for the SYEP program was approved by the Oneida County
Board of Legislators as a part of its Operating Budget as Amended by Ways and Means by
Resolution Number 290 on November 10, 2021.

If there are questions regarding this contract, please contact my office.

Sincerely,

David L. Mathis
Director

Viewe and / \pproved '(")l submitt:
.
Oneid C v : mittal to the

e G/ - 22,



Oneida Co. Department: Workforce Development Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Mohawk Valley Community College
1101 Sherman Drive
Utica, NY 13501

Title of Activity or Service: Summer Youth Employment Program / Work Experiences

Proposed Dates of Operation: June 1, 2022-September 1, 2022

Client Population/Number to be Served: 32 SYEP participants

Summary Statements
1) Narrative Description of Proposed Services: The program will provide 3 work
experience sites for eligible youth.

2) Program/Service Objectives and Outcomes: The program will assist youth in
developing their workplace skills.

3) Program Design and Staffing: N/A

Total Funding Requested: $13,996.00 Account # #J6293

Oneida County Dept. Funding Recommendation: $13,996.00

Proposed Funding Sources (Federal $/ State $/County $): 100% from New York State.

Cost Per Client Served: $437.37
Past Performance Data: These programs have been funded in the past and were successful.

O.C. Department Staff Comments: The SYEP program continues a successful partnership
between Oneida County Workforce Development local partners in providing job skills for youth.
The budget for the 2022 SYEP program was approved by the OC Board of Legislators as a part
of the Oneida County 2022 Operating Budget as Amended by Ways and Means by Resolution
Number 290 on November 10, 2021.



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

MOHAWK VALEY COMMUNITY COLLEGE
TANF SUMMER YOUTH EMPLOYMENT PROGRAMS

SUMMER WORK EXPERIENCES

PY 2022 - TANF- 001

This Agreement is entered into by and between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, through its Workforce Development Department, located at 209 Elizabeth Street,
Utica, New York 13501 ¢hereinafter referred to as the “County”), and MOHAWK VALLEY COMMUNITY COLLEGE with
its offices and principal place of business located at 1101 Sherman Drive, Utica, New York, 13501, (hereinafter referred to as
the “Contractor”™).

WITNESSETH

WHEREAS, the County has entered into an agreement with New York State, represented by its Governor, to
implement an employment and training program in Oneida County pursuant to the New York State Office of Temporary and
Disability Assistance (hereinafter referred to as “OTDA”) 2022 New York State Summer Youth Employment Program
(hereinafter referred to as “SYEP”); and

WHEREAS, the County was awarded a special Temporary Assistance for Needy Families (hereinafter referred to as
“TANF”) grant from New York State to fund SYEP programs that will provide educational, paid, summer employment to
TANF eligible participants; and

WHEREAS, the County received a proposal from the Contractor to operate such a SYEP program (hereinafter referred
to as the “Program”); and

WHEREAS, the County desires to use said grant to compensate the Contractor for operating the Program;
NOW THEREFORE, in consideration for the compensation and services agreed herein, the parties agree as follows:

1. TERM. The term of this Agreement shall commence on or about June 1, 2022 and expire on or about September
1, 2022. Actual start and end dates may vary due to program considerations.

2. THE WORK. The Contractor agrees that the Program shall conform to the Program Narrative (Exhibit A) of this
Agreement, attached hereto and made a part hereof.

3. COSTS.

A. The County agrees to expend an amount up to, but not to exceed thirteen thousand nine hundred ninety six
dollars ($13,996.00) for the Program expenses delineated in the Budget Information Summary (Exhibit B) of this Agreement,
attached hereto and made a part hereof; said Program expenses are to be paid to the Contractor for allowable costs incurred in
the performance of this Agreement.

B. It is understood and agreed that the County shall not be responsible for any expenses incurred by the Contractor
prior to the effective date or following the termination date of this Agreement.

4. MODIFICATIONS. The County reserves final decision-making authority over all proposed modifications, major or
minor, to this Agreement. All modifications to the term, purpose, or Budget Information Summary must be made by
amendment to this Agreement and signed by both parties. If necessary, appropriate modifications to this Agreement shall be
made to include any changes mandated by federal, state or local laws or regulations.

5. RECORDS AND REPORTING. The Contractor shall record all costs incurred in the fulfillment of this Agreement.
It is agreed that a standard County voucher will be submitted by the Contractor at the conclusion of the term of this Agreement.

6. CONDITIONS.

A. The Contractor will abide by all applicable terms and conditions imposed and required by any agreement between
the County and the State of New York, especially the OTDA Local Commissioner’s Memorandum for New York State Summer



Youth Employment Program (SYEP) 2022. The Contractor shall abide by all subsequent revisions and modifications, as
published, to set forth administrative and statutory changes imposed on it by the State of New York, or the County.

B. The State of New York, represented by the Governor is not a party hereto and no legal liability on its part is implied
under the terms and conditions of this Agreement; any liabilities, legal actions or disputes that may arise are between the parties
hereto.

C. Therelationship of the Contractor, and its officers, agents, directors and employees, to the County shall be that of
an Independent Contractor. The Contractor covenants and agrees that its officers, agents, directors and employees will conduct
themselves consistent with such status, that they will neither hold themselves out as, nor claim to be, officers or employees of
the County, and they will not by reason thereof, make any claim, demand or application to, or for any right or privilege
applicable to an officer or employee of the County or its agents, including, but not limited to Workers’ Compensation coverage,
insurance benefits, retirement membership or credit.

D. The Contractor shall comply with all federal, state and local laws and regulations relative to the performance of
this Agreement, shall relieve the County, its agents, officers and employees from liability for consequent damages to life or
property caused as a result of damage, injury or other action by the County, direct or indirect, and shall indemnify and save
harmless the County, its agents, officers and employees from all claims, suits, actions, fines, fees, damages and costs to which
they may be put by reason of death or injury to all persons and/or including damages to life or property caused as a result of
damage, injury, or other action by the Contractor, direct or indirect. The Contractor shall indemnify and save harmless the
County, its agents, officers, and employees from all claims, suits, actions, fines, fees, damages and costs to which they may be
put by reason of death or injury to all persons, and/or for all property damages of another resulting from non-compliance,
unskillfulness, willfulness, negligence or carelessness in the performance of services provided for in this Agreement, or by or
on account of any direct or indirect act or omission of the Contractor, its agents, or its employees.

7. ANTIDISCRIMINATION. No person on the basis of race, color, religion, sex, national origin, age, disability,
political affiliation or belief, citizenship/status as a lawfully admitted immigrant authorized to work in the United States shall
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole or part with funds made available under the TANF grant.

8. WORKERS’ COMPENSATION COVERAGE. Workers’ Compensation coverage for participants employed in the
Contractor’s program described in Exhibit A shall be provided at the same level and to the same extent as for other employees
of the Contractor in compliance with New York State Workers’ Compensation Law. The Contractor shall submit proof of such
Workers’ Compensation coverage prior to execution of this Agreement.

9. RESERVATION. All powers not explicitly vested in the Contractor by this Agreement remain with the County.

10. DISPUTES. In the event a dispute arises concerning any portion of this Agreement or the Program, it is agreed that
a reasonable effort will be made to resolve the dispute through administrative means and negotiations.

11. ADMINISTRATIVE AND MANAGEMENT CONTROLS. The statement of Administrative and Management
Controls (Exhibit C) is attached and made a part hereof.

12. ASSURANCES AND CERTIFICATIONS. The statement of Assurances and Certifications (Exhibit D) is attached
and made a part hereof.

13. DEBARMENT AND SUSPENSION/DRUG-FREE WORKPLACE.  The statement of Debarment and
Suspension/Drug-Free Workplace (Exhibit E) is attached and made a part hereof.

14. TERMINATION.

A. Either the County or the Contractor may terminate this Agreement without penalty upon two weeks’ written notice
of its intention to terminate, including a statement of specific grounds for termination. The County is subject to compliance
with the applicable rules and regulations of New York State, and the same applies to work performed under this Agreement.
Any termination is subject to the payment to the Contractor of all reasonable costs expended to the termination date, or and
refund by the Contractor of unexpended and uncommitted funds advanced to the Contractor, if any.

B. Inthe event that New York State terminates its agreement with the County, or imposes restrictions in funding or a
freeze of operations, the County shall be entitled to a waiver of the two-week notice requirement discussed in Section 14 (A)
hereinabove, and shall immediately notify the Contractor in writing. Upon receipt of such notice, the Contractor shall
immediately comply with any instructions contained therein to cease or modify the Program.



IN WITNESS WHEREOQF, the foregoing provisions and the exhibits to this Agreement have been examined by the
undersigned and the parties hereto have caused this Agreement to be executed by their duly authorized agents.

For Oneida County: For the Contractor:

BY: Anthony J. Picente, Jr. BY: Randall J. VanWagoner
County Executive President

DATE DATE

Approved

BY: Ellen S. Rayhill
Assistant County Attorney

DATE



EXHIBIT A
PROGRAM NARRATIVE

MOHAWK VALLEY COMMUNITY COLLEGE
2022 Summer Youth Employment Program
Proposal Summary

Program: Works Experiences

Name of Contractor: Mohawk Valley Community College
Address: 1101 Sherman Drive

City/State/Zip Code: Utica, NY 13501

Ages to be served: 14-18

Approximate number of participants to be served: 32

Brief Summary of the program services proposed: The Project will consist of youth working on maintenance and
beautification activities.

Dates: June 1, 2022-September 1, 2022



EXHIBIT B
BUDGET INFORMATION SUMMARY

PY 2022 TANF
Project Budget
Carpentry:
Supervisor, Cohort #1: Includes prep time, supervision of work activities, & 1 post-project reporting day.
20 hours / week x 3 weeks @ $20 / hour: $1,200
Supervisor, Cohort #2: Includes prep time, supervision of work activities, & 1 post-project reporting day.
20 hours / week x 3 weeks @ $20 / hour: $1,200
Program Coordinator: 20 hours x $25 per hour: §500
FICA, etc.: Required by law; institutional rate of 18% $522
Supplies: Students will access most needed equipment via the MVCC Carpentry Facility. If necessary, students will be
provided gear such as work gloves and safety glasses; lumber for projects will be purchased. $1,300

Concluding Round Table & Review: The final day of activities concludes with a round-table review of accomplishments
with a student-led discussion of questions, concerns, and perspectives on the impact of their work in the community and future
volunteerism opportunities. Students will be presented with a program certificate of completion. $150

TOTAL: $4.872

Rome Beautification:

Supervisor, Cohort #1: Includes prep time, supervision of work activities, & 1 post-project reporting day.
20 hours / week x 3 weeks @ $20 / hour: $1,200

Supervisor, Cohort #2: Includes prep time, supervision of work activities, & 1 post-project reporting day.
20 hours / week x 3 weeks @ $20 / hour: $1,200

Program Coordinator: 20 hours x $25 per hour: $500

FICA, etc.: Required by law; institutional rate of 18% $522
Supplie: When needed, students will be provided gear such as paint brushes / rollers & trays, trowels, gloves, safety glasses,
etc.; snacks will also be provided. 12 x $45 x 2 cohorts $1,080

Concluding Round Table & Review: The final day of activities concludes with a round-table review of accomplishments
with a student-led discussion of questions, concerns, and perspectives on the impact of their work in the community and future
volunteerism opportunities. Students will be presented with a program certificate of completion. $150

TOTAL: $4.652

Utica Maintenance:

Supervisor, Cohort #1: Includes prep time, supervision of work activities, & 1 post-project reporting day.

20 hours / week x 3 weeks @ $20 / hour: $1,200

Supervisor, Cohort #2: Includes prep time, supervision of work activities, & 1 post-project reporting day.

20 hours / week x 3 weeks @ $20 / hour: $1,200

Program Coordinator: 20 hours x $25 per hour: $500

FICA, etc.: Required by law; institutional rate of 18% $522

Supplies: Students will access most needed equipment via the MVCC Facilities Office. Ifnecessary, students will be provided
gear such as work gloves and safety glasses; snacks will also be provided. 10 x $45 x 2 cohorts 5900

Concluding Round Table & Review: The final day of activities concludes with a round-table review of accomplishments
with a student-led discussion of questions, concerns, and perspectives on the impact of their work in the community and future
volunteerism opportunities. Students will be presented with a program certificate of completion. $150

TOTAL: $4,472

OVERALL WORK EXPERIENCES BUDGET: 313,996



EXHIBIT C

PY 2022
ADMINISTRATIVE AND MANAGEMENT CONTROLS OF ONEIDA COUNTY
L Recruitment and Selection of Participants

A. Prior to enrollment, all clients must be certified eligible by the County Intake/Assessment staff. The Contractor may select desired program
participants and then notify both the County and the applicant of his/her selection.

B. When an individual is enrolled in the program, both the County Case Managers and the Contractor shall provide the participant with a thorough
orientation to the SYEP program. This should include, at a minimum, a description of the services available throughout the duration of employment, all rights
and responsibilities of both the employee and the employer, including grievance procedures, etc. Participants will further receive Assessment, Testing, and
Individual Service strategy (ISS).

II. Service Area

The County assures that its program participants reside within the County of Oneida. A resident is defined as principally dwelling within the County at the
time of application and also at the time of selection for any activities.

IOI.  Contractor’s Responsibilities to Job Training Participants

The Contractor agrees to provide a meaningful work/training experience with necessary materials and supplies, a safe worksite, necessary job orientation and
training, and proper supervision.

IV.  Participant Payroll Procedures

Selected participants receiving wages will be entered into the County’s payment system for receipt of wages and fringe benefits, or supportive services
payments

V.  Advance Payments
An advance payment of any kind is not allowed under this Agreement.
VI. Reporting Requirements
A. The Contractor is responsible for providing monthly reports to the County, including information as to participant data and characteristics,
financial records, and other program operation information. Such reports shall be submitted to the County Offices on forms provided by the County, no later

than the tenth (10th) calendar day following the close of the month.

B. A Contractor’s Final Report package may be provided to the Contractor by the County. The Contractor will submit the required information to
the County after all financial transactions with the County have been completed and within thirty (30) days after the termination date of this Agreement.

VII. Mounitoring Requirements

The County will monitor the program’s performance, compliance, and progress. This will include the validation of the client and financial information provided
by the Contractor, completed through both on-site monitoring and desk reviews. The actual schedule for monitoring will be arranged between the parties
concerned.

VIII. Procurement/Materials and Supplies
A. The Contractor agrees that it will comply with 2 CFR Part 200; 2 CFR 2900; and 20 CFR Part 683, as applicable, and written County procedures.

B. The Contractor is responsible for the care and custody of all materials and supplies purchased with SYEP funds during the term of this
Agreement.

C. Expendable materials and supplies allowable under SYEP shall include books and other teaching aids, and equipment and materials used directly
in providing training to participants.

D. The disposition of any and all unexpended materials will be determined by the County at the termination of this Agreement.

IX. Performance Assessment

A. The County, being ultimately responsible for the implementation and operation of program activities under this Agreement, in accordance with
State Regulations for SYEP, will review and assess the performance of the Contractor in executing the work and achieving the goals described herein.

B. The County will notify the Contractor, in writing, should any areas of deficiency or non-compliance be determined. The Contractor will then
submit a plan of corrective action to the County, proposing a solution to the problem. Should the difficulty or non-compliance persist, action may be taken by
the County to terminate this Agreement for services, at which time any unauthorized costs will be recovered by the County.

C. The Contractor will assure the purposeful and effective use of SYEP funds by monitoring the activities described in this Agreement and
contracted for herein. Further, the Contractor shall monitor the program goals outlined in the Program Narrative of this Agreement and shall immediately
notify the County of any programmatic problems.



D. The Contractor shall cooperate fully with the County in re-planning efforts, and will submit, upon request of the County, written analysis of
administrative and operational difficulties encountered in the performance of this Agreement.

X.  Nop-Discrimination/Equal Opportunity

The Contractor assures, that it will comply fully with the non-discrimination and equal opportunity provisions of Title VI of the Civil Rights Act of 1964, as
amended; Section 504 of the Rehabilitation Act of 1973, as amended; Title IX of the Education Amendments of 1972, as amended; and with all applicable
requirements imposed by or pursuant to regulations implementing those laws, including but not limited to 29 CFR part 37

XI. Grievances

A. The Contractor assures that it has established a grievance procedure relating to the terms and conditions of employment and fraining available
to participants, or that it will choose to utilize the grievance system established by the County.
B. All grievances and complaints which cannot be resolved via informal sessions will be referred to the County Complaint Resolution Officer.

C. The Contractor agrees that any information or complaints it has involving fraud, abuse, or other criminal activity shall be reported directly and
immediately to the United States Secretary of Labor, 200 Constitution Avenue, NW, Washington, DC, 20210.

XJI. Non-Assignment/Subcontracting

The Contractor understands that this Agreement may not be assigned by the Contractor or its right, title, or interest therein assigned, transferred, conveyed, or
otherwise disposed of without the previous consent, in writing, of the County. Any attempts to assign this Agreement without the County’s written consent
are null and void.

XTIII. Termination for Convenience
The County may terminate this Agreement pursuant to paragraph 14 of this Agreement.
XIV. Other Information

The County reserves the authority to examine all pertinent Contractor’s records for the purpose of assuring compliance with State Regulations for SYEP. The
County further reserves the authority to initiate any additional reporting or monitoring requirements to assure a more effective program operation.

The Contractor agrees to abide by any and all terms applicable to it, which are, or may be imposed upon and required of the County under the grant agreement
between the County and the Governor of the State of New York, and any and all revisions thereof as they may be made by law, administrative regulation,
order, rule or directive.

XV. Regulatory Compliance

A. The Contractor agrees to comply with all applicable Federal, State and Local statutes, rules and regulations as same may from time to time be
amended pursuant to law.

B. Pursuant to Oneida County Board of Legislator Resolution No.249 of May 26, 1999, the Contractor agrees to deliver exclusively to the facilities
of the Oneida-Herkimer Solid Waste Authority, all wastes and recyclables generated within the Authority’s service area by performance of this contract by
Contractor and any subcontractors. Upon awarding of this contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in the performance of this contract will be delivered exclusively to Oneida-Herkimer
Authority facilities.

C. It is expressly understood that Oneida County Govemnment is supportive of Communities That Care (hereinafter referred to as “CtC”) and
strongly encourages the Contractor to become actively involved as a partner. As a CtC partner, the Contractor will submit copies of plans or grant applications,
which will enhance collaborative efforts and better integrate our communities’ services, to the CtC Community Board. The Contractor also agrees to become
an active member on any and all appropriate CtC Committees, and the Contractor will support the County’s efforts to develop a continuum of services that
will support the development of healthy, productive children and adults.



EXHIBIT D
PY 2022

ASSURANCES AND CERTIFICATIONS

The Contractor assures and certifies that:

1.

!\)

10.

11.

13.

14.

15.

16.

17.

18.

19.

It possesses the Jegal authority to administer and supervise activities under the SYEP and that a resolution or similar motion has been duly adopted
as an official act of the Contractor’s governing body, directing and authorizing the person identified as the representative of the Contracting Agency
to act in accordance with the terms of operation of the activities agreed herein.

It will comply with the requirements of the SYEP, and with the regulations and policies of the State of New York issued pursuant to the SYEP, as
may be modified during the term of this Agreement.

It will establish safeguards to prohibit employees from using their positions for a purpose that is, or gives the appearance of being, motivated by a
desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties.

Participants in the program will not be employed in the construction, operation, or maintenance of any facility that is used for religious instruction
or worship.

The Contractor has adequate administrative, supervisory, and accounting controls, personnel standards, evaluation procedures, availability of in-
service training and technical assistance programs, and other policies as may be necessary to promote the effective use of funds.

It will give any authorized representative of the County, the State of New York, or Federal government, access to and the right to examine all
records, books, papers, or documents relative to the activities contracted for herein. It will submit reports as required by these representatives and
will maintain records for a period of three (3) years, providing access to them as necessary for these representatives review to assure that funds are
being expended in accordance with the purposes and provisions of the Act, and to assist these representatives in determining the extent to which
the program meets the special needs of low income individuals, public assistance recipients, displaced homemakers, minorities, workers over age
fifty-five (55) and individuals with multiple barriers to employment, in providing meaningful employment opportunities. If, for any reason, the
Contractor is unable to comply with this retention requirement, the Contractor must forward all such records to the County.

Conditions of employment or training will be appropriate and reasonable with regard to the type of work, the geographical region, and the
proficiency of the participant.

It will comply with all applicable provisions of the Americans with Disabilities Act (ADA) of 1991.
It will comply with the Drug Free Workplace Act, subtitle D of the Anti-Drug Abuse Act of 1988 (P.L. 100-690).

Appropriate standards for health and safety in employment and training situations will be maintained. These standards refer to the Occupational
Safety and Health Act of 1970 (OSHA).

The program will, to the maximum extent feasible, contribute to the elimination of artificial barriers to employment and occupational advancement.

Worker’s Compensation coverage for participants in employment programs under the Act will be provided at the same level and to the same extent
as for other employees of the Contractor who are covered by a State or industry Worker’s Compensation statute.

All individuals employed in unsubsidized jobs shall be provided benefits and working conditions at the same level and to the same extent as other
employees working a similar length of time and engaged in the same type of work.

No currently employed worker shall be displaced by any participant, including partial displacement such as reduction in the hours of non-overtime
work, wages, or employment benefits.

No program under SYEP shall impair existing contracts for services or collective bargaining Agreements without the express written concurrence
of the labor organization and employer concerned.

No participant shall be employed or job opening filled: a). when any other individual is on layoff from the same or substantially the same job, or
b). when the employer has terminated the employment of any regular employee or otherwise reduced its work force with the intention of filling the
vacancy so created by hiring a participant whose wages are subsidized under SYEP.

No jobs shall be created in a promotional line that will infringe in any way upon the promotional opportunities of currently employed individuals.

Under the terms of this Agreement, it will not generate any program income without the written permission of the County.

Funds under SYEP will be used to supplement, rather than supplant, the level of funds that would otherwise be available for the planning and
administration of programs by the Contractor.

No program funds under SYEP will be used to subsidize political activities of any kind.
No program funds under SYEP will be used to subsidize union or anti-union activities of any kind.

The payment requests it makes under this Agreement do not duplicate in any way the reimbursement of costs and services from any other funding
source.



EXHIBIT E
DEBARMENT & SUSPENSION
DRUG FREE WORKPLACE

STATEMENT REGARDING LOBBYING; DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into a grant or cooperative agreement over
$100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

(2). No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any persons for influencing or attempting
to influence an officer or employee of any agency, 2 Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with the making of any Federal Grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal grant or cooperative agreement.

(b). If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(¢)- The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including
sub-grants, contracts under grants and cooperative agreements and subcontracts) and that all sub-recipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in primary covered
transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110;

A. The Contractor certifies that it and its principals:

(2). Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

(b). Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtam, or performing a public (Federal, State or local) transaction or contracts under

a public transaction, violation of federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(¢) Are not presently indicated or otherwise criminally or civilly charged by a Government entity (Federal, State or local) with commission of any
of the offenses enumerated in paragraph A (b) of this certification; and

(d). Have not within a three-year period preceding this agreement had one or more public transactions (Federal, State, or local) for cause or default;
and .

B. Where the Contractor is unable to certify to any of the statements in this certification, he or she shall attach an explanation to this agreement.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, the Contractor will or will continue to provide a drug-free workplace by:

(). Publishing a statement notifying employees that the manufacture, distribution, dispensing, possession, or use of a controlled substance is
prohibited in the grantee’s workplace and specifying the actions that will be taken against employees for violation of such prohibition;

(b). Establishing an on-going drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee assistance program; and
4. The penalties that may be imposed upon employee for drug abuse violation occuiring in the workplace;



(¢). Making it a requirement that each employee to be engaged in the performance of SYEP be given a copy of the statement required by
paragraph (2);

(d). Notifying the employee in the statement required by paragraph (a) that as a condition of employment under SYEP, the employee will-

1. Abide by the terms of the statement and; ‘
2. Notifying the Contractor in writing of his or her conviction for a violation of a criminal drug statue occurring in the workplace no

later than five calendar days after such conviction;

(e). Notifying the County in writing within 10 calendar days after having received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual police of such conviction. Employers of convicted employees must provide notice, including position title, to: Director Grants Management
Bureau, State Office Building Campus, Albany, New York 12240. Notice shall include the identification number(s) of each SYEP.

(f). Taking one of the following action, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect to any employee who

is so convicted-

1. Taking appropriate personnel action against such an employee, up to and including termination, consistent
with the Requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate agency

(). Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (), (b), (¢), (d), (&), (D-



STATE OF NEW YORK WORKERS”
COMPENSATION.BOARD
CERTIFICATE OF PARTICIPATION IN WORKERS’ COMPENSATION
COUNTY SELF-INSURANCE PLAN
1a. Legal name and address of participant in County Self- lc. Telephone number of participant
Insurance Plan ' 315-792-5444

Mohawk Valley Community College Foundation
1101 Sherman Drive
Utica, New York 13501

1d. NYS Unemployment Insurance Employer
Registration Number of participant
04-63733 2

1e. Federal Employer Identification Nember of

1B, Effective date of membership in the Plan _5/15/56
participant

16-1020948

2. Name and Address of the Entity Requesting Proof of coverage | 3. Name and address of County Self-Insurer

Oneida County Workforce Development Oneida County
209 Elizabeth Street Workers’ Compensation
Utica, NY 13501 800 Park Ave
Utica, NY 13456

This certifies that the participant referenced above is complying with the rnandatory coverage requirements of the New York State
Workers’ Compensation Law as a participating member of the County Self-Instirance Plan listed above and participation in such
County Self-Insurance Plan is still in force. The County Self-Insurer’s Administrator will send this Certificate of Participation to the
certificate holder listed in box 2.

If the membership of the participant listed in box 1a is terminated, the County Self-Insurer’s Administrator will notify the certificate
holder within 10 days of termination. (These notices may be sent by regular mail.) Otherwise, this certificate is valid for a maximum
of one year from the date certified by the county self-insurer.

If this certificate is no' longer valid according lo the above guidelines and the participant referenced in box “Ia™ contimues to be named
on a permit, license or contract issued by the cerfificate holder, the participant must provide the certificate holder gither with & new
certificate or other auithorized proof the participant is complying with the mandatory:coverage requirements of the: New York State
Workers' Compensation Law. A '

ice. (See reverse))

Under penalty of perjury, I certify thatI am an autherized representative of the County Seif-Insurer
referenced above and that the participant has the coverage as depicted on this form.

Certified by Alicia M Caternolo-Viscardi . '
N (Print name of'authorized-rcprescntaﬁva of Cqunty Self-Insurer) .
Certified by: <_ 21” JIViv M ﬂ O el e \@;}\ﬂmﬁi{ A / /L/ /Q&_
o (Signature), (Datd) ( ~
Title:- Director of Workers' Compensation, Oneida County Board of Legislators
Telephone Number: 315-798-5688

SI-105.2P (1-13)




WORKERS’ COMPENSATIONLAW

Section 57 Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of & state or municipal department, board, commission or office authorized or required by law to issue
any petmit for or in connection with any work involvirg the employment of employees in a hazardous employment
defined by this chapter, and notwithstanding any general or special statute requiring or authorizing the issue of such
permits, shall not issue siich permit unless proof duly subscribed by an insurance cartier is produced in a form
satisfactory to the chair, that compensation for all employees has been secured as provided by this chapter. Nothing
herein, however, shall be construed as ereating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter
into any contract for or in connection-with any work involving the employment of employees in.a hazardous
employment defined by this chapter, notwithstanding any general or special statute requiring or authorizing any such

contract, shall not enter into any such contract unless proof duly subseribed by an insurance carrier is prodiueed in 2
form satisfactory to the chair, that compensation for all employzes has. been securéd as provided by this chapter.

Please Note: This certificate is valid for a maximum of one year from the date this form is approved by the authorized
representative of the County Self-Insurance Plan. Affer that date, if the participant continues.to be named on 2 permit, license
or contract issued by the above government entity, the participant must provide that government entity with a new certificate,
The participant must also provide a new certificate upon notice of cancellation ot change in status of such participation in the
County Self-Insurance Plan.

Workers’ Compensation Board
Self-Insurance Office-3™ Floor
328 State Street

Schenectady, NY 12305

S1-105.2P (1-13) Reverse




Yor | Workers' Certificate of Attestation of Exemption
sTATE | Compensation from New York State Workers’ Compensation and/or
Board Disability and Paid Family Leave Benefits Insurance Coverage

**This form cannot be used to waive the workers’ compensation rights or obligations of arty party. **

The applicant may use this Certificate of Attestation of Exemption ONLY to show a government entity that New York State
specific workers’ compensation and/or disability and paid family leave benefits insurance is not required. The applicant
may NOT use this form to show another business or that business's insurance carrier that such insurance is not required.

Please provide this form to the government entity from which you are requesting a permit, license or contract. This Certificate will
not be accepted by gavernment officials one year afier the date printed on the form.

In the Application of Business Applying For:
(Legal Entity Name and Address): OTHER: Sumer Youth Grant

Mohawk Valiey Community Coliege .
1161 Sherman Dr From: OC Workforce Dev
Utica, NY 13501-5308

PHONE: 315-792-5444 FEIN: XXXXX0948

Workers’ Compensation Exemption Statement:

The applicant is NOT applying for a workers' compensation certificate of attestation of exemption and will show a separate certificate of
NYS workers' compensation insurance coverage,

Disability and Paid Family Leave Benefits Exemption Statement:
The above named business is certifying that it isNOT REQUIRED TO OBTAIN NEW YORK STATE STATUTORY

DISABILITY AND PAID FAMILY LEAVE BENEFITS INSURANCE COVERAGE for the following reason:
The applicant is a political subdivision that is legally exempt from providing statutory disability and/or paid family leave benefits
coverage.

I, Thomas G. Squires, am the Vice President with the above-named legal entity. I affirm that due to my position with the above-named business I have
the knowledge, information and authority o make this Certificate of Attestation of Exemption. I hereby affirm that the statements made herein are true,
that I have not made any materially false statements and I make this Certificate of Attestation of Exemption under the penalties of perjury. | further
affirm that | understand that any false statement, representation or concealment will subject me to felony criminal prosecution, including jail and civil
Hability in accordance with the Workers’ Compensation Law and all other New York State laws. By submitting this Certificate of Attestation of
Exemption to the government entity listed above | also hereby affirm that if circumstances change so that workers’ compensation insurance and/or
disability and paid family leave benefits coverage is required, the above-named Jegal entity wiil immediately acquire appropriate New York State specific
workers’ compensation insurance and/or disability and paid family leave benefits coverage and also immediately furnish proof of that coverage on forms
approved by the Chair of the Workers® Compensation Board to the government entity listed above.

iSIGN E Signatﬁre: 7 : ; 0 e Date: 3/7[?}-

HERE

CE-20001/2018



ONEIDA COUNTY HEALTH DEPARTMENT

ANMTHONY . PICENTE, ]Rf ’DANITL W. GILMORE, PH.D., MPH
ONEIDA COUNTY- EXECUTIVE | . I DIRECTOR QF HEALTH

“PROMOTING & PROTECTING THE HEALTH 0F ONEIDA COUNTY”

OCGOV.NET/HEALTH
May 11, 2022
Anthony J. Picente, Jr. FN 20 9\ — él
Oneida County Executive
800 Park Avenue .
Utica, NY 13501 HEALTH & HUMAN SERVICES

' S & MEANS
Dear Mr. Picente, WAY

Attached are two (2) copies of an Agreement between Oneida County through its Health
Department, and Bmldmg Blocks Learning Center, LLC. Tbrough this Agreement, the County

will provide related sefvices rendered to eligible preschool age children with disabilities. The
term of this Agreemient will commence July 1, 2022 through June 30, 2025,

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of
the Regulations of the Commissioner of Education of the State of New York, counties are to
provide payment for related services rendered to eligible preschool age children with disabilities.
The term “related services” ineludes, but is not limited to, services such as audiology,
occupational therapy, physical therapy, speech pathology, and counselling services.

This is a New York State mandated program. New York State will reimbiirse the county 59.5%
of the costs incuired. There are nitnerouss providers that have been approved to provide these
required services. I am requesting that in addition to the approval of this Agreement the Board
of Legislators des1g:nate and approve this Agreement as a template for multiple providers of
preschooi related services, all of whom will be reimbursed at the same hourly rate. The
-provisions. of the agreements based upon this template will be identical: only the provzder
information.and the cost under each agreement will change. The total cost for services to be
rendered pursuant to these agreements over the three year term is estimated to-be $3,086,500.00.

If this meets with your approval, please forward to the Board of Legislators.

Sincerely, A &
7 2 /f ‘
O 9 L i § RECEVED

‘Daniel W, Gilmore PhD, MPH .
E JUN 0 1 2022

Re ‘wed and Approved for submmal to the

"i""fﬁé % —

=

Director of Health
BAP/sar %
ADMINISTRATION SPECIAL CHILDREN 8% @ MIROPMENTAL HEALTH CLINICAL SERVICES
ADIRONDACK BANK BLBE, 5™ FL., ‘ADIRONDACK BANK BLDG. b g \ ApIrgueACK BANKELDG AL, 406 ELizABETH ST. UTicA, MY 13504
185- GENESEEST UT(CA NY 13501 185 GENESEES'( UTiCA, NY135 g% GENESEE ST. UTICA NY 13501 TEL (315) 798:5748.» FAx: (315) 7981057

TeL: (315) 798 -5400 » FAx:(315) 266:6138  TeL: (315)798- 5249 *Fax: (315) 731-3451 TeL: (315) 798-5064 « FAX: {315)798-6486




Oneida Co. Department: Public Health Competing Proposal

Only Respondent
Sole Source RFP
Other
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: Multiple Providers of Preschool Related Services

Please see attachment of Providers presented as
a group as all contracts are identical with the
exception of expense.

Title of Activity or Service: Preschool Related Services

Proposed Dates of Operation: July 1, 2022 - June 30, 2025

Client Population/Number to be served: Eligible preschool children in Oneida
County with disabilities

Summary Statements
1) Narrative Description of Proposed Services: Under Section 4410 of the New York
State Education Law and in compliance with Part 200 of the Regulations of the
Commissioner of Education of the State of New York, New York State requires that

counties are to provide payment for related services rendered to eligible preschool
aged children with disabilities.

2) Program/Service Objectives and Outcomes: Compliance with NYS Department of
Education Law

3) Program Design and Staffing: N/A

Total Funding Requested $3,086,500.00 Account A2960 1953 Rev Act A3277

Oneida County Dept. Funding Recommendation: $3,086,500.00

Proposed Funding Sources (State $/County $): State pays 59.5% County pays 40.5%
Cost Per Client Served: N/A

Past Performance Data: 2019 Pre COVID $88,427.00

O.C. Department Staff Comments: Annual funding estimated to be $1,028,833.00



ONEIDA COUNTY
PRESCHOOL RELATED SERVICE CONTRACT

THIS CONTRACT, by and between the COUNTY OF ONEIDA, through its Department of Health, a municipal
corporation organized and existing under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica,
New York 13501, hereinafter referred to as the “County,” and Building Blocks Leamning Center, a limited liability company
organized and existing under the laws of the State of New York, having its principal office located at 19 Robinson Road Clinton,
NY 13323, hereinafter referred to as the “Contractor.”

WITNESSETH:

WHEREAS, the County is in need of the provision of related services to preschool children with disabilities pursuant to
Section 4410 of the New York State Education Law and Part 200 of the Regulations of the Commissioner of Education, through the
County’s Education of Handicapped Children Program; and

WHEREAS, the Contractor has been approved by the Commissioner of Education of the State of New York to provide related
services to preschool children with disabilities in accordance with Section 4410 of the New York State Education Law and in compliance
with 8 NYCRR Part 200, to eligible preschool students with disabilities, as recommended by the Committee on Preschool Special
Education and approved by the appropriate Board of Education from the child’s resident school district.

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. TERM OF AGREEMENT

This Contract shall become effective July 1, 2022 and shall terminate on June 30, 2025, conditioned upon the continued availability of
federal and/or New York State funds for the purpose set forth in this Contract. The County shall also have two (2) separate and
consecutive options to extend this Contract. Each option shall be for one (1) year and shall be under the same terms and conditions
contained in this Contract. Each such option shall be the sole and exclusive right of the County. Each option shall be exercised by the
County in writing, and such option period shall commence upon the expiration of the immediately preceding Contract or option period.

2. RATES

Upon submission of a completed County voucher and required supporting documentation as discussed below for services rendered, the
County shall pay the Contractor the rates set forth in the Oneida County Related Service Rates Schedule, attached hereto and
incorporated hereto as “Appendix A.” Any rate changes during the life of this contract will be submitted as amendments to this Contract.

3. TERMINATION

a. By Contractor: Should the Contractor request termination of this Contract, a written notice of any such termination
shall be provided to the County by the Contractor not less than ninety (90) days prior to the intended effective date
of such action. In the event of such termination, the parties shall adjust the accounts due and the Contractor shall
undertake no additional expenditures not already required.

b. By County: This Contract may be terminated at any time by the County upon ten (10) days written notice to the
Contractor. However, in the event the Contractor defaults in the performance of any of its obligations under this
Confract, the County may terminate this Contract effective upon written notice at any time. Furthermore, should funds
become unavailable or should appropriate Federal or New York State officials fail to approve sufficient funds for
completion of the services or programs set forth in this Contract, the County shall have the option to immediately
terminate this Contract upon providing written notice to the Contractor. In such event, the County shall be under no
further obligation to the Contractor other than payment for costs actually incurred prior to termination and in no event
will the County be responsible for any actual or consequential damages as a result of termination.



4. SCOPE OF SERVICES

Services performed pursuant to this Contract shall be provided in accordance with Section 4410 of the New York State Education Law and
in compliance with the regulations of the Commissioner of Education of the State of New York set forth in 8 NYCRR 200.

a.

The Contractor shall provide appropriate Related Services for children with disabilities delivered on an itinerant basis
subject to New York State Education Department (hereinafter “NYSED™) and the appropriate Board of Education
(hereinafter “BOE”) approval. The parties hereto agree that “Related Services” as used herein shall have the same meaning
as that term is defined in Section 4410 of the New York State Education Law and 8 NYCRR 200.1(qq).

The Contractor shall provide Related Services for children with disabilities during the school year. The school year is
hereby defined as a July/August session from July 1 through August 31 and/or a September/June session from September
1 through June 30.

The Contractor cannot begin providing Related Services to a child with disabilities until the BOE has approved the
Notification of Determination of Placement or STAC 1 (System to Track and Account for Children), if the BOE uses
the STAC 1, outlining the appropriate Related Services to be provided by the Contractor. The start date will be indicated
on the STAC 1 and a copy shall be provided to the Contractor.

All fimancial arrangements for services under this Contract shall be between the County and Contractor as outlined in the
section entitled “Conditions of Payment” below. The County will maintain an approved Oneida County Related Services
Provider List and ensure that the Contractor is a referral from this list approved by the New York State Department of
Education for the County of Oneida.

5. CONDITIONS OF PAYMENT:

The County, in accordance with the provisions of this Contract, shall reimburse the Contractor for expenditures made for contracted
services as follows:

The County will set rates for all related services delivered on an ftinerant basis subject to NYSED approval.

The County will provide payment of services rendered, as authorized on the child’s Individualized Education Program
(hereinafter “TEP”) and the STAC 1 upon the Contractor’s submission of a correctly completed voucher on a monthly
basis. All submissions must include the required documentation as set forth in this Contract and any other
documentation requested by the County. The Contractor shall maintain a copy of the child’s IEP throughout the term
of this Contract.

The Contractor shall submit a voucher to the County for the services rendered not later than fifteen (15) days after the
end of the July/August session and not later than fifteen (15) days after the end of each month for the September to
June session.

No payment shall be required to be made by the County prior to the receipt of Notification of Determination of
Placement or STAC 1, if the BOE uses the STAC 1 as its notice of determination of placement.

No parent or any person shall be required or requested to make payment for services in addition to the payments made
by the County pursuant to this contract.

The Contractor must submit, for Medicaid eligible children, a signed Medicaid Provider Agreement and Reassignment
form with the signed contract so the County can claim Medicaid reimbursement for the Related Services.

6. MEDICAID COMPLIANCE:

The Contractor shall provide with the voucher the following information for all Medicaid eligible children enrolled in its programs
pursuant to Section 4410 of the New York State Education Law:

a.

b.

Dates the child received a Related Service (e.g. physical therapy, speech therapy, occupational therapy, skilled

nursing services and/or counseling, and transportation, as applicable).

Original documentation that each Related Service session was verified as delivered by the signature of the service

provider.

The Medicaid consent form to release child specific information signed by the parent of a child with a disability

receiving Medicaid eligible services.

All reporting requirements necessary for Medicaid compliance per Section 4410 of the New York State Education

Law. The Contractor shall be responsible for reviewing Medicaid in Education notifications and changes, which can

be found at http://www.oms.nysed.gov/medicaid/.

Documentation evidencing the number of eligible Medicaid services by service type provided to each Medicaid

eligible child pursuant to Section 4410 New York State Education Law.

The Contractor shall obtain from the parent or person in parental relationship to the Medicaid eligible child

receiving Related Services pursuant to Section 4410 of the New York State Education Law, the Client Identification

Number (hereinafter “CIN”), period of eligibility and any other relevant third party health insurance information for
2




the purpose of establishing Medicaid as the “payer of last resort.” Nothing herein shall preclude the child’s
enrollment and initiation of services in accordance with the Board’s Notice of Determination. A copy is to remain in
the Contractor’s file.

7. COMPLIANCE WITH THE LAW

The Contractor agrees that while performing under the terms of this Contract that the Contractor shall comply with all federal, New
York State statutes and regulations, and all local rules and regulations.

8. CHILD ABUSE/MALTREATMENT MANDATE

In compliance with Section 4410 of the New York State Education Law and Section 424-a of the New York State
Social Services Law, the Contractor is required to screen and be cleared through the State Central Register of Child
Abuse and Maltreatment (hereinafter “SCR”).

The Contractor is responsible for screening and obtaining clearance through the SCR for the following individuals:
(1) Any person who is actively being considered for employment and who will have the potential for regular and
substantial contact with children who receive preschool special education programs and Related Services; (2) Any
person who is employed by an individual, corporation, partnership, or association that provides goods or services to
approved preschool special education children.

The Contractor is responsible for screening individuals through the SCR regardless of whether an individual has been
screened through the SCR for employment or contract with another County or agency provider.

The Contractor will not permit unsupervised contact between child and any potential employee or contractor before
receiving a completed clearance and acceptable response from SCR.

The Contractor will notify all individuals being screened that an inquiry will be made to the SCR and that this is a
State requirement. The Contractor will establish procedures to ensure that the confidentiality of any SCR response is
maintained. The Contractor will comply with SCR regulations in not screening employees more than once every six
months, and one time only to the extent required by Section 424-a of the New York State Social Services Law for
contractors, consultants and volunteers.

Proof of SCR database check in accordance with Section 424-a of the New York State Social Services Law must be
submitted to the County with the instant Contract and on an ongoing basis as required for special education services
and programs for preschool children with disabilities.

9. CONFIDENTIALITY

The County and the Contractor shall hold in strict confidence all child records and disclose information and data in such records only to
persons or entities as authorized or required by law or by written consent of the child’s representative. The Contractor further agrees to
safeguard the confidentiality of financial and/or client information relating to individuals and their families who may receive services
in the course of this Contract. The Contractor shall maintain the confidentiality of all such financial and/or client information with
regard to services provided under this Contract in conformity with the provisions of applicable Federal, State, and local laws and
regulations. Any breach of confidentiality by the Contractor, its agents or representatives shall be cause for immediate termination of

this Contract.

10. REPORTING REQUIREMENTS

a.

Contractor employed therapists shall be presently qualified to provide Related Services in New York State and shall
submit copies of all appropriate license(s) or certification(s) to the County and update these as necessary during the
term of this Contract.

Contractor agrees to attend Committee for Preschool Special Education (hereinafter “CPSE”) annual review meetings
and program reviews as scheduled by the CPSE Chairperson or BOCES Coordinator for the child being served. The
Contractor shall submit a copy of any reports necessary for review at these meetings to the County. as well as the
CPSE Chairperso/BOCES Coordinator, at least ten (10) school days prior to the meeting date.

Speech pathologists shall be required to obtain a written prescription (recommendation/order) for speech services
signed and dated from (1) NYS Licensed and ASHA Certified Speech-Language Pathologist OR (2) a physician,
physician’s assistant or nurse practitioner which denotes the appropriate and current ICD code. The NYS Licensed
and ASHA Certified Speech-Language Pathologist cannot write a referral if they have not seen the preschool child.
According to 18 NYCRR 505.11, a written order must contain a diagnostic statement and purpose of treatment. It is
not acceptable for the ordering or referring professional never to have met with the child as it is incompatible with the
obligations of the ordering practitioner to assure that the ordered care, services or supplies will meet the recipients
needs and restore him/her to the best possible functional level. Physician, physician assistants or nurse practitioner’s
orders must be dated on or before the initiation of service. No direct or consultation services will be permitted unless
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an appropriately written prescription is obtained. A copy of this prescription must also be forwarded to the County
with the initial bill.

Physical Therapists must obtain a signed prescription (order/recommendation) from a physician, physician assistant
or nurse practitioner which denotes an ICD code.

Occupational therapists must obtain a signed prescription (order/recommendation) signed and dated by a licensed
physician or nurse practitioner which denotes an ICD code.

No direct or consultation services can be delivered unless an appropriately signed and dated prescription by the
appropriate professional is obtained. The prescription must also be forwarded to the County with the initial bill as well
as the Medicaid consent form signed by the parent or representative of the child..

The Contractor must obtain a current copy of the IEP from the CPSE Chairperson prior to start of service which will
follow the BOE approval date. This is applicable to any later program changes on the IEP as well. The Contractor
shall deliver services as specified on the IEP in the areas of remediation, frequency and duration of Related Services.
The Contractor shall submit an original attendance and progress note for each session the child received Related
Services on a monthly basis at the minimum, or with the invoice, whichever is presented first. All progress notes
submitted must also have the signature and National Provider Identification (NPI) number of this licensed individual
and title as well as the direct service provider and title.

The Contractor shall call the CPSE chairperson for a program review if services cannot be delivered as indicated on
IEP due to child’s absence, or if the therapist recommends a change in service or discharge.

The Contractor shall forward all documentation and justification for 12-month programming to the County and the
CPSE prior to any scheduled program review or annual review, whenever such is recommended.

The Contractor shall meet with the child’s parent/guardian at such times as appropriate during the year to discuss goals
and progress. Whenever services are to be delivered in conjunction with a general education preschool program, the
Contractor shall work with the program by communicating with staff, parents, school district and other therapists. An
attempt will also be made to provide parent/guardian with follow up materials to be used at home to reinforce delivery
of related services.

The Contractor shall inform the parent/guardian of his/her responsibility to ensure that the child’s attendance enables
him/her to benefit from the related services provided. The parent/guardian should be made aware of the need to alert
the Contractor in a timely manner when the child will be absent or not available for Related Services if provided in
the home.

If two or more Related Services are required for a child, the CPSE Chairperson shall select one of the therapists to act
as a Coordinator of Service. If the CPSE determines that a Special Education Itinerant Teacher (hereinafter “SEIT)
is to be provided in conjunction with one or more Related Services, the SEIT shall be responsible for the coordination
of such services pursuant to Regulations of the Commissioner of Education. Compensation for such services is to be
part of the NYSED established rates for the SEIT model.

The Contractor’s progress notes addressing goals and objectives on the IEP must be completed quarterly. The progress
notes must be provided to the parent, the CPSE Chairperson and the County.

Upon expiration of the term of this Contract, all files and records shall be retained by the Contractor for six (6) years
from the last date of payment under this Contract.

RESPONSIBILITIES OF THE COORDINATOR OF SERVICE

a.

When two or more Related Services are mandated (not in conjunction with SEIT), the CPSE Chairperson will
designate the coordinator of services from the list of approved Related Service providers maintained by the County.
The coordinator must be one of the individuals/agencies providing Related Services to the child, as specified by the
CPSE. It is suggested that, to the extent possible, service providers be selected from the same agency. It is the
responsibility of the coordinator to stay thoroughly informed on all facets of the services provided to the child. In
addition to duties as outlined in the section entitled “Reporting Requirements” above, the designated coordinator will
perform appropriate coordination activities including but not limited to:

i Arranging the schedule for service delivery, offering recommendations and consulting with the CPSE
chairperson to resolve scheduling issues when appropriate.

i Sharing appropriate information with other Related Service providers for the appropriate integration of such
services.

1L Gathering appropriate progress reports and anecdotal information relating to the student’s progress from all

Related Service providers to ensure that the Coordinator has a general knowledge of the child’s progress, as
well as any significant considerations, in the Related Service area.

iv. Attend Annual Review meeting and other meetings, if requested by the CPSE chairperson. The coordinator
is responsible to have all information on the child’s progress and needs and is expected to represent the other
therapists involved in the child’s care at the CPSE meetings.

V. Conducting activities such as telephone conferences or other communication practices. Coordination
activities must be documented and reported in half-hour service blocks on the Coordination Service Form.



Vi Coordination services can be provided only by a licensed speech pathologist, physical therapist and
occupational therapist.

b. Billing for Coordination services shall not exceed 10 sessions or service blocks during a September/June session and
2 sessions or service blocks during a July/August session per child. One (1) session or service block consists of a
half-hour and will be paid at the rate indicated under the Oneida County Related Service Rates Schedule. Each date
of contact and length of time claimed for coordination during the month must be listed and identified. Periods of less
than a half-hour block may be combined into half-hour service blocks of coordination services for billing purposes.

12. MAKE UP POLICY

a. Reporting Absences. Habitual absences by the student should be reported to the school district (CPSE) and the Special
Education Itinerant Teacher (SEIT) if the child receives SEIT services; if the child receives two or more Related
Services, habitual absences shall be reported to the assigned Related Service coordinator appointed by the CPSE
Chairperson.

b. Student Absence or Cancellation. There shall be no makeup for therapy sessions provided under 4410 services which
are missed due to a child’s absence or cancellation (with or without notice). If a child’s illness will necessitate
canceling of service for several consecutive sessions, please request the parent/guardian call you to commence Related
Services.

c. Therapist Absence or Cancellation. Related Services which are missed due to the absence or cancellation of the
therapist may be made up if the parent consents and the therapist’s schedule permits. The makeup sessions must take
place within the same week the Related Service was missed.

d. Prolonged Absence of Therapist. When the therapist is absent for a prolonged period of time, the school district should
be notified. The school district is responsible for arranging the replacement for the absent therapist. The school
district is responsible for notifying the County of any change of a Related Service provider prior to the change so the
County may give the new provider permission to begin services.

e. Holidays and Other School Closings. The Contractor will follow the calendar of the local school district in which the
child resides. Therefore, holiday and other school closings of that particular school district will apply. When Related
Services are provided in a mainstream preschool setting, the preschool calendar will be followed except where written
prior arrangements have been mandated by the school district and approved by the County.

f Limitations on Scheduling Therapy Makeup Sessions. Make up sessions must be clearly documented on the
appropriate session notes with reasons for the makeup session.

13. INSURANCE

The Contractor shall maintain a professional Lability policy and will provide the County with proof of coverage in the amount of
$1,000,000 per incident and $2,000,000 aggregate during the term of the agreement. The Contractor shall also maintain general liability
insurance and will provide the County with proof of coverage in the amount of $1,000,000 per incident and $2,000,000 aggregate. The
Contractor agrees to have the County named as “additional insured” on the general liability policy and to provide the County with
certificates from said insurance company or companies showing proof of insurance as stated heretofore. The Contractor further agrees
to provide that such coverage shall not be terminated without prior notice to the County of at least thirty (30) days. The Contractor grants
Oneida County a limited power of attorney to communicate with the Contractor’s insurance provider and/or agent for the express purpose
of confirming the coverage required hereunder.

14, INDEMNIFICATION

The Contractor agrees that it shall defend, indemnify and hold harmless the County from and against all liability, damages, expenses,
costs, causes of actions, suits, claims or judgments arising, occurring or resulting from property damage, personal mjuries or death to
persons arising, occurring or resulting from or out of the work of the Contractor or its agents, contractors, subcontractors, servants or
employees, and from any loss or damage arising, occurring or resulting from the acts or failure to act or any default or negligence by
the Contractor or failure on the part of the Contractor to comply with any of the covenants, terms or conditions of this Contract.

15. EXCLUSIVITY

a. The County retains the right to reassign children receiving Related Services under the terms of this Confract to other
Contractors or its own employees.
b. The County retains the right to contract with other independent contractors for such services which are the same or

similar to those provided by the Contractor, or to provide such services to its eligible children through its own
employees. The Contractor retains the right to provide services directly or indirectly through contract with another
agency, to persons who are not classified preschool aged children with a disability receiving Related Services in
Oneida County.



16. INDEPENDENT CONTRACTOR STATUS

a. Tt is expressly agreed that the relationship of the Contractor to the County shall be that of an Independent Contractor.
The Contractor shall not be considered an employee of the County for any purpose including, but not limited to, claims
for unemployment insurance, worker’s compensation, retirement, or health benefits. The Contractor, in accordance
with its status as an independent contractor, covenants and agrees that it will conduct itself in accordance with such status,
that it will neither hold itself out as, nor claim to be, an officer or employee of the Department by reason thereof and that
it will not by reason thereof, make any claim, demand or application to or for any right or privilege applicable to an officer
or employee of the County.

b. Contractor warrants and represents that it is in the business of offering the same or similar services detailed herein and
does offer the same or similar service(s) to other entities and/or the general public as a regular course of business.
Contractor and County agree that Contractor is free to undertake other work arrangements during the term of this
Contract, and may continue to make its services available to the public.

c. The Contractor shall not be eligible for compensation due to a) illness; b) absence due to normal vacation; c) absence
due to attendance at school or special training or a professional convention or meeting.

d. Contractor acknowledges and agrees that neither Contractor, nor its employees and agents, shall be eligible for any
County employee benefits, including retirement membership credits.

e. Contractor shall be paid pursuant to IRS Form 1099, and shall be solely responsible for applicable taxes for all

compensation paid to Contractor or its employees and agents under this Contract, and for compliance with all
applicable labor and employment requirements with respect to Contractor’s self-employment, sole proprietorship or
other form of business organization, and with respect to the employees and agents, including payroll deductions,
worker’s compensation insurance, and provision of health insurance where required. The County shall not be
responsible for withholding from the payments provided for services rendered for State or Federal income tax,
unemployment insurance, worker’s compensation, disability insurance or social security imsurance (FICA).
Contractor shall provide proof of worker’s compensation insurance, where applicable, prior to execution of this

Contract. .

f The Contractor will indemnify and hold the County harmless from all loss or liability incurred by the County as a
result of the County not making such payments or withholdings.

g. If the Internal Revenue Service, Department of Labor, or any other governmental agency questions or challenges the

Contractor’s Independent Contractor status, it is agreed that both the County and the Contractor shall have the right
to participate in any conference, discussion, or negotiations with the governmental agency, irrespective of with whom
or by whom such discussions or negotiations are initiated.

h. The Contractor agrees to comply with federal and state laws as supplemented in the United States Department of
Labor regulation and any other regulations of the federal and state entities relating to such employment and civil rights
Tequirements.

17. SUBCONTRACT

The Contractor may not assign the Contractor’s rights and obligations under this Contract, or subcontract with or employ another to
provide the services described above of this Contract, without the prior written consent of the County.

18. EXPENSES

Comtractor is solely responsible for paying all of its business expenses related to furnishing the services described herein, and shall not
be reimbursed the cost of travel, equipment, tools, office space, support services or other general operating expenses.

19. TRAINING

Contractor shall not be required to attend or undergo any training by the County, other than those trainings mandated by federal and/or
state law or regulations necessary to perform the services described herein. Except for those trainings mandated by federal and/or state
law or regulations necessary to perform the services described herein, Contractor shall be fully responsible for her or her own training
necessary to maintain any licenses or certifications to perform the services described herein, and shall be solely responsible for the cost
of the same.

20. ADVICE OF COUNSEL

Each party acknowledges that, in executing this Contract, such party has had the opportunity to seek the advice of independent legal
counsel, and has read and understood all of the terms and provisions of this Contract.



21. ENTIRE AGREEMENT

The terms of this contract, the Oneida County Related Service Rates Schedule (Appendix A), the attached Standard Oneida County
Conditions Addendum (Appendix B), are deemed incorporated herein in their entirety and constitute the entire understanding and
agreement of the parties and cancels and supersedes all prior negotiations, representations, understandings or agreements, whether
written or oral, with respect to the subject matter of this contract. No wavier, alterations or modifications of and provisions of this
contract shall be binding unless in writing and signed by the duly authorized representative of the parties sought to be bound.

IN WITNESS WHEREQPF, the parties hereto have executed this Contract.

ONEIDA COUNTY CONTRACTOR
BY: BY:
Anthony J. Picente Jr. Michelle P. O’Brien
Oneida County Executive Building Blocks Leaning Center, LLC
DATE: DATE:
Approved
BY:

Ellen S. Rayhill
Assistant Oneida County Attorney



Listing of Current Related Service providers

3 Circles Therapy OT, PT, Speech PLLC
ARC of Oneida-Lewis Chapter
Heather Bates, SLP
Jacalyn Bates, SLP
Building Blocks Comprehensive Services Inc.
Ann Margaret Bouska, SLP
Central Association of the Blind and Visually Impaired
Camden Central School District
Network of Children’s Therapy LLC
. Lisa Gilmore, OTR
. Hear2learn PLLC
. Liberty Resources POST
. Special Programs dba Little Lukes
. Madison Central School District
. Maureen McKeown, SLP
. Rome City School District
. Speech Language Therapy of Central NY LLC
. Renee Snyder, PT
. Sprout Therapy Group
. Town of Webb Union Free School
. Upstate Cerebral Palsy Center
. Vernon Verona Sherrill School District
. Westmoreland Central School District
. Colleen Wuest, SLP
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Should additional eligible Related Service providers become certified during the term of this
template contract, they would be added to the list and offered the same template contract at
the applicable Oneida County Rate for Services at the time of the contract.



ADDENDUM A - STANDARD ONEIDA COUNTY CONTRACT CLAUSES

THIS ADDENDUM, entered into on this day of , 20 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

L. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL  REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in performance of this
Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS. AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,



an officer or employee of Congress, or an employee of a
Member of Congress in connection with the making of any federal grant,
the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal
grant or cooperative agreement.

i{. If any funds other than federally appropriated funds have been paid or
will  be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

iii. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

i, The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this Contract
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly
charged by a Government entity (federal, state or local) with
commission of any of the offenses enumerated in subparagraph
(B), above, of this certification; and



D. Have not within a three-year period preceding this Contract
had one or  more public transactions (federal, state, or local)
for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free workplace
by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an employee
for drug abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in
the performance of the Contract be given a copy of the
statement required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph
(A), above, that as a condition of employment under the

Contract, the employee will:

1) Abide by the terms of the statement; and



2) Notify the employer in writing of his or her conviction
for a violation of a criminal drug statue occurring in
the workplace no later than five (5) calendar days after
such conviction;

E. Notifying the County, in writing within ten (10) calendar days
after having received notice under subparagraph (D)(2), above,
from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide
notice, including position and title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240. Notice shall include the
identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30) calendar
days of receiving notice under paragraph (D)(2), above, with
respect to any employee who is so convicted;

1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of
1973, as amended; or

2) Requiring such employee to participate satisfactorily
in a drug abuse assistance or rehabilitation program
approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-free
workplace  through  implementation  of  paragraphs

(A),(B),(C),(D),(E) and (F), above.

ii.  The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors
that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, to:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health

information:

1i.

Establish policies and procedures, in written or electronic form, that
are reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health Information,
commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets and
office doors, in order to prevent unwarranted and illegal access to



computers and paper files that contain protected health information of
the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

The Contractor may use and disclose protected health information for
the  Contractor’s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.

¢. The Contractor shall:

ii.

i,

iv.

Vi

Vii.

Viil.

Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
to the same restrictions and conditions that apply to the Contractor with
respect to such protected health information;

Make available protected health information in accordance with 45
CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.52§;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or



received by, the Contractor on behalf of the County available to the

Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(i1); and

ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such return or destruction is not feasible, extend the protections of this
Contract permanently to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs:

i.  HIPAA, or any of the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

ii. HIPAA, or any of the regulations promulgated in furtherance thereof,
is interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

iii.  There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, tramsferred, conveyed, sublet or otherwise
disposed of without the County’s previous written consent, and any attempts to do so are null and void.
The Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the
General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for



the benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other state and federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason
of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate
any employee hired for the performance of work under this Contract. If this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the Labor Law, the
Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-¢ or Section 239 as well as possible termination of this Contract
and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in
a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:



(1) the prices in this bid have been arrived at independently without collusion, consultation,
comrmunication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the prices
which have been quoted in this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the County a non-collusive bidding certification on the Contractor’s
behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertaining to performance under this Contract (hereinafter, collectively, “the
Records™). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and
any other person or entity authorized to conduct an audit or examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above, for the purposes of inspection, auditing
and copying. The County shall take reasonable steps to protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”), provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said records
should not be disclosed; (b) said records shall be sufficiently identified; and (c¢) in the sole discretion of
the County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number. This number includes any or all of the following: (i) the
payee’s Federal employer identification number, (ii) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payee,
on its invoice or claim for payment, must state with specificity the reason or reasons why
the payee does not have such number or numbers.



b. Prvacy Notification. (i) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilities and to generally identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (if) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or lease the real or personal property covered by this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be
acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically exempted by the State or any governmental agency or political subdivision
or public benefit corporation. Qualification for an exemption under this law will be the sole responsibility
of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the County; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification for exemption will be the sole
responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.




The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County
employee to solicit, demand, accept, or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase
request; influencing the content of any specification or procurement standard; rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application; request for ruling, determination, claim, or controversy, or other particular
matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the
award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during the term
of this agreement and for the period limited by the applicable statute of limitations to audit the payment of
monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies made hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to, or permit the County to examine or obtain copies of, any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is requested to be made or has been made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is terminated
or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal
financial assistance program from a federal agency pursuant to this agreement and all other contracts with
the County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the
regulations adopted pursuant to such Act.



18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor,
or any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the
case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities
List is posted on the Office of General Services (hereinafter “OGS”) website, that to the best of its
knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified
on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on
the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i, The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

1. The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or expectoration of chewing tobacco.



b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that delivers
vapor which is inhaled by an individual user as he or she simulates smoking.

¢. For the purposes of this provision, “on Oneida County property” shall be defined as:
i.  Upon all real property owned or leased by the County of Oneida; and
il.  Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver

may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018



GS907905

" Yo
ACORD
—

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/15/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PROOUCER

W.N. Tuscano Agency Inc.
PO Box 1027, 950 Highland Ave.
GREENSBURG PA 15601

INSURED

Building Blocks Learning Center
LLC

15 Robinson Road

CLINTON NY 13323

ﬁmg-\m Bryan Hulser
PN et 315-768-8888 [ A% NoB15-768-8600
ADbEEss: bryanh@gkarisk.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Underwriter's at Lloyds 1123000
INSURER B :
INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD! (MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3
] DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occumence) $
— MED EXP (Any one person) 5
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
pPOLICY i Loc PRODUCTS - COMP/OP AGG | §
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (B2 aocident $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
D LY e BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accldent)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED [ LRETENTION $ 3
WORKERS COMPENSATION PER OTF-
AND EMPLOYERS' LIABILITY YIN TSTATUTE | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? D NJA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A |Professional Liability MEQ449337121 06/01/2021 06/01/2022 1,000,000 Per Claim (3,000,000 Aggrega
Sexual Abuse & Misconduct 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Oneida County Health Department
185 Genesee Street
Utica NY, 13501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTAT] //7’"

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD

®
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/17/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Gilroy Kernan & Gilroy
210 Clinton Rd

New Hartford NY 13413

CONTACT
NAME:

fAIo N, Exty, 315-768-8888 FAX Moy 315-768-8600

E-MAIL : .
ADDRESS: Service@gkgrisk.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Utica Specialty Risk Ins. Co. 43451

'Eﬁ?&%g Blocks Leaming Center LLC BUILD-1| \nsurer B : Republic Frankiin Ins Co 12475
19 Robinson Rd INSURER C :
Clinton NY 13323 INSURER D :
INSURERE :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 1564117672

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 5348767 6/18/2021 6/18/2022 EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | §2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY D ﬁ‘?gf Loc PRODUCTS - COMP/OP AGG | § 4,000,000
OTHER: $
COMBINED SINGLE UIMIT
A | AUTOMOBILE LIABILITY 5348767 6/18/2021 | 6/18/2022 | (& accident) $2,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
OWNED v || SSheD BODILY INJURY (Per accident)| §
% | HRED % | NON-OWNED PROPERTY DAMAGE 3
|2 | AUTOS ONLY AUTOS ONLY | (Per accident)
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] ‘ RETENTION § $
B |WORKERS COMPENSATION 5348771 6/18/2021 | &i18i2022 [X | BER oTH-
AND EMPLOYERS' LIABILITY STATUTE [ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 100,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Oneida County
800 Park Ave
Utica NY 13501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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Anthony J. Picente Jr. A Colleen Fahy-Box
County Executive Commissionner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
County Office Building 800 Park Avenue Utica, NY 13501
Phone: (315) 798-5738 Fax: (315) 798-5218

May 23, 2022 \
N FN 20 33’ o0

Honorable Anthony J. Picente Jr. —
Oneida County Executive

800 Park Avenue LI AT 11 6 111 than s )
g:/[“!__. I R, | < .
Utica, New York 13501 HEALTH & HUMAN SERVICES

Dear Mr. Picente: WAYS & MEANS

I am submitting the enclosed Purchase of Services Agreement with United Way of the Mohawk
Valley, Inc. for review and approval by the Board of Legislators.

This Agreement is for the funding to prevent, prepare for, and respond to the coronavirus among
individuals and families who are homeless or receiving homeless assistance, and to support
additional homeless assistance and homelessness prevention activities to mitigate the impact of the
‘coronavirus.

This Agreement is a renewal of County Contract 164427, which was approved on an emergency
basis during the pandemic. The contract term of the renewal is from October 1, 2021 through
September 30, 2022. This program is funded completely by a grant — there is no cost to the county.
The agreement will not exceed $685,327.51.

Please forward this Agreement to the Board of Legislators. Thank you for your consideration.

Sincerely,

A - By

Colleen Fahy-Bo
Commissioner

CFB/mk
Attachment

Revidwett and Ap ;
! proved for s
Oncida Coun }fy ubmittal to the
P A

Date_0 —~ A 7~ ,2’_72_




#82001 Renewal

Oneida Co. Department Family and Community Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: United Way of the Mohawk Valley, Inc.
258 Genesee Street
Utica, New York 13502

Title of Activity or Services: Emergency Solutions Grant COVID (ESG CV)

Proposed Dates of Operations: October 1, 2021 through September 30, 2022

Client Population/Number to be Served: Individuals and families who are homeless or at risk
of homelessness.

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services
This agreement will fund the Contractor to prevent, prepare for, and respond to the coronavirus
among individuals and families who are homeless or receiving homeless assistance and will
support additional homeless assistance and homelessness prevention activities to mitigate the
impact of the coronavirus.

2). Program/Service Objectives and Outcomes
These funds will provide rapid re-housing and homeless prevention assistance to stabilize
housing for people who are homeless within Oneida County, with emphasis outside of the City
of Utica, as well as provide COVID mitigation products to emergency homeless shelters within

the City of Utica, with clientele from throughout Oneida County.

3). Program Design and Staffing Level -

Total Amount: $685,327.51

Oneida County Dept. Funding Recommendation: Account# A6070.49551



Proposed Funding Source (Federal $ / State $ / County $):- Funded through an Emergency
Solutions Grant COVID through the Federal Housing and Urban Development Agency (HUD)
CARES Act; Oversight through New York State Office of Temporary and Disability Assistance

(OTDA).
Cost Per Client Served:

Past Performance Served:

O. C. Department Staff Comments: This was initially a one-year grant that has been increased
to a two-year grant.
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RENEWAL AGREEMENT

This Renewal is made and entered into by and between Oneida County, a municipal
corporation organized and existing under the laws of the State of New York, by and through its
Department of Family and Community Services, having principal offices at the Oneida County
Office Building, 800 Park Avenue, Utica, New York (hereinafter collectively referred to as the
“County”), and United Way of the Mohawk Valley, Inc., a domestic not-for-profit organization
and existing under the laws of the State of New York with its offices at 258 Genesee Street, Utica,
New York (hereinafter referred to as the “Contractor”). The County and the Contractor are
collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, the County and the Contractor entered into an agreement whereby Contractor used
grant funding to be used to prevent, prepare for, and respond to the coronavirus among individuals
and families who are homeless or receiving homeless assistance, and to support additional
homeless assistance and homelessness prevention activities to mitigate the impact of the
coronavirus, hereinafter referred to as the “Original Agreement” (County Contract No. 164427), a
copy of which is attached hereto as Exhibit A;

WHEREAS, the term of the Original Agreement was October 1, 2020 through September 30,
2021; and

WHEREAS, the Original Agreement allows the County to negotiate additional terms and/or
modify the conditions of the Original Agreement in the event the County were awarded further
Grant funds; and

WHEREAS, the County received additional funding in an Emergency Solutions Grant (“Grant”)
awarded by the New York State Office of Temporary and Disability Assistance (“OTDA”); and

WHEREAS, the Parties desire to negotiate additional terms to the Original Agreement;

WHEREAS, the County agrees to make a sub-grant of $685,327.51 to the Contractor to perform
the functions described in the Original Agreement;

NOW THEREFORE, in consideration of the mutual promises made herein, the Parties
agree as follows:

1. Section IT of the Original Agreement is modified to provide that the Renewal to the Original
Agreement shall commence on October 1, 2021 and continue through September 30, 2022.

2. Section IV., C. of the Original Agreement is modified to provide that the total payment
from the County to the Contractor for the provision of services pursuant to the Program as
set forth in Section I. of the Original Agreement shall not exceed $685,327.51.

United Way of the Mohawk Valley, Inc. 10-1-21 — 9-30-22
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3. All other terms of the Original Agreement shall remain in effect without change or

alteration.

IN WITNESS WHEREOF, the Parties have executed this Renewal to the Original Agreement

on the date stated below.

Date:

Oneida County:

Date: ﬂd 75/ AA

Department of Family
and Community Services:

Anthony J. Picente, Jr., County Executive

R AL Box

Date: 05/20/2022

United Way of the Mohawk Valley, Inc.:

Approved:

Colleen Fahy-B0ox, Commissioner

oo Guitzernes Wlatt

Erin Gu{{errez Matigixecutive Director

United Way of the Mohawk Valley, Inc.

Kimberly A. Kolch, Assistant County Attorney

10-1-21 — 9-30-22



EXHIBIT A
BUDGET
UNITED WAY ESG-CV

SHELTERS (Rescue Mission, Emmaus, Johnson

Park)

COVID Cleaning Products 2243.30
COVID Care Products 2303.84
SHELTERS ROLLOVER

Metal beds 294.00
Clorox 360 42.10
Trauma-Informed Care Training 61.68
PREVENTION

Prevention Subsidies 64,185.00
2-1-1 staff 5,000.00
Fringe 1,500.00
PREVENTION ROLLOVER

.5 Case Manager 6153.80
Fringe 2,018.04

RAPID RE-HOUSING

Rapid Re-Housing subsidies 354,675.30
.5 Program Manager 37,558.51
Fringe 11,944.60
.28 FTE Supervisor 16,532.00
2 FTE case managers 80,000.00
Fringe 24,000.00
Equipment: 2 hot spots, 1 laptop, 1 cell phone 2,620.00
Supplies: 2 locked cabinets 200.00
RAPID RE-HOUSING ROLLOVER

.5 Case Manager 6,923.01
Fringe 2,076.88
Advertising 338.45
Admin 64,657.00

Total $685,327.51



Calculated Via Transition to OTDA ESG-CV 2-Year Compilation:

Item 10/1/20- 10/1/21- Combined Expenditures | Balance for
9/30/21 9/30/22 Approved 20-21 10/1/21 -

OTDA 9/30/22
Budget Contract

SHELTERS

COVID Cleaning 0 2,243.30 2,243.30 0 2,243.30

Products

COVID Care Products | 0 2,303.84 2,303.84 0 2,303.84

Metal beds 11,715.00 0 11,715 11,421.00 294.00

Clorox 360 16,480.00 0 16,480.00 16,437.90 42.10

Trauma-Informed 3,500.00 0 3,500.00 3,438.32 61.68

Care Training

Admin 21,553.00 0 21,553.00 21,553.00 0

PREVENTION

Prevention Subsidies | 75,000.00 0 75,000.00 10,815.00 64,185.00

.5 Case Mgr 20,000.00 0 20,000.00 13,846.20 6,153.80

Fringe 6,000.00 0 6,000.00 3,981.96 2,018.04

2-1-1 staff 5,000.00 5,000.00 10,000.00 5,000.00 5,000.00

Fringe 1,500.00 1,500.00 3,000.00 1,500.00 1,500.00

Admin 21,552.00 0 21,552.00 21,552.00 0

RAPID RE-HOUSING

Rapid Re-Housing 190,000.00 242,549.00 432,549.00 77,873.70 354,675.30

Subsidies

.5 Program Mgr 31,000.00 31,000.00 62,000.00 24,441.49 37,558.51

Fringe 9,300.00 9,300.00 18,600.00 6,655.40 11,944.60

.5 Case Mgr. 20,000.00 0 20,000.00 13,076.99 6,923.01

Fringe 6,000.00 0 6,000.00 3,923.12 2,076.88

Advertising/Marketing | 1,000.00 0 1,000.00 661.55 338.45

.28 FTE Supervisor 16,529.00 16,529.00 33,058.00 16,526.00 16,532.00

2 FTE case managers 0 80,000.00 80,000.00 0 80,000.00

Fringe 0 24,000.00 24,000.00 0 24,000.00

Equipment: 2 hot 0 2,620.00 2,620.00 0 2,620.00

spots, 1 laptop, 1 cell

phone

Supplies: 2 locked 0 200.00 200.00 0 200.00

cabinets

Admin 21,552.00 64,657.00 86,209.00 21,552.00 64,657.00

TOTALS 477681.00 481902.14 959583.14 (274255.63) 685327.51
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AGREEMENT

THIS AGREEMENT, made and entered into by and between Oneida County, 2 municipal
corporation organized and existing under the laws of the State of New York, by and through its
Department of Famiily and Community Services, having principal offices at the Oneida Couiity
Office Building, 800 Park Avenue, Utica, New York (hereinafter collectively referred to as the
“County’™), and United Way of the Mohawk Valley, Inc., a domestic not- for- profit organized and
existing under the laws of the State of New York with its offices at 258 Genesee Street, Utica,
New York (hereinafter referred to as the “Contractor”).

WITNESSETH

WHEREAS, the County applied for and has teceived an Emergency Solutions Graat
(“Grant™) awarded by the New York State Office of Temporary and Disability Assistanes
(“OTDA*), said Grant funding to be used to prevent, prepare for, and respond te the coronavirus
among individuals and families who are homeless or receiving homelgss assistarice, and to. support
additional homeless assistance and homelessness prevention activities to mitigate the impact of
the coronavirus; and

WHEREAS, the Contractor is uniquely situated to achieve the purpose of the Grant funds
as it is well-versed in the specific needs of people who are homeless in the County; and

WHEREAS, the County agrees to make a sub-grant to the Contractor in the amount of
$479,173.00 to perform the fumctions described herein;

NOW, THEREFORE, IT 1S MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:

L. SCOPE OF SERVICES

A. The Contractor shall devise and implement a program for individuals and families who are
homeless of at-risk of homelessness to detetrnine eligibility for and receive supported services {the
“Program”). The Program shall:

1. Assess each individua] or family for eligibility and document the identified nature of
homelessness or the at-risk factors; ‘

5. TEnsure that all shelter and housing standards are met pursuant to 24 C.EFR. §576.403
for all participants receiving rental assistance;

3. Report client-level data in the local Continuurn of Care Homeless Management
Informaticn Systern (f‘HMIS”);

4, Ensure quarterly and performafice reports arg submitted to the HMIS Administrator, OTDA and
the County’s Homeless Coordinator as necessaty to comply with Grant terms and federal and state
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regulations. The Confractor shall work in collaboration with the Oneida County Planning
Department to ensure all Grant reporting requiremerts are:met.

5. Epsure confidentially of recotrds concerning Program participants;

6, Comply with all applicable proyisions of the American with Disabilities Act of 1990,
the Americans with Disabilities Act Amendments Act of 2008, and any federal, state, and lécal
law, Tule or regulation which governs the services described herein, including Fair Housing and
Civil Rights Laws.

B. The Contractor shall allocate Grant funds in compliance with the Program Budget, a copy of
which is provided as Exhibit “A” and is incorporated by this reference as if fully recited herein.
The Contractor understands that the Program Budget was submitted with the County’s Grant
application and the Contractor has indicated its dceeptance of the Program Budget terms as well
as its willingness to abide by same, including staffing and purchase and distribution of equipment
requirements. If the Contractor after evaluation of community needs determines a redistribution
of Grant funds is wirranted, the Contractor shall mest with the Oneida County Department of
Social Services Deputy Commissioner of Finance or her desigriee for ptior review and approval of
any requested change. '

1L AGREEMENT TERM

A. This Agreement shall commence October 1, 2020 and continue through September 30, 2021,
unless otherwise terminated as provided herein.

B. The parties may negotiate additional terms and/or modify the conditions of this Agresment in
the event the County is awarded further Grant funds.

1. EXPENDITURES

All expenditures of Grant funds must be spent by September 20, 2021 and must be consistent with
the Program Budget.

1V. PAYMENT

A. Payment shall be issued in monthly installments upon submission of a County voucher and
data hecessary to determine satisfactory performance of this Agreement.

B. Each voucher shall detail charges consistent with the Program Budget and be documented by
sufficient, competent and evidential matter including equipment purchases, dates of service,
activities, and hours worked for the time petiod captured in the vouchet.

C. Total payment from the County to the Contractor for the term of this Agreement shall not
exceed $479,173.00.
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V. PERFORMANCE OF SERVICES

A. The Contractor reptesents that it is duly licensed (as applicable) and has the qualifications, the
specialized skill(s), the experience and the ability to properly perform the services- described
herein. The Contractor shall use its-best efforts to perform the services such that the results are.
satisfactory to the County, The Contractor shall be selely responsible for determining the.method
and means of performing the services, except where federal, state or local laws and regulations
impose specific requirements on performancs of the same.

B. The Contractor may, at its. own expense, employ or engage the services of such employess,
subcontractors and/of partiers as the Contractor deems necessary to perform the services
(collectively, the ¢ A ssistants”). The Assistants are not and shall not be. deemed employees of the
County, and the County shall have no obligation to provide the Assistants with any salary or
benefits. The Contractor shall be salely tesponsible and shall rernain {iable for the pefformance of
the services by the Assistants in a manner satisfactory to the County and in compliance with all
applicable federal, state or local Taws and regulations. The Contractor shall expressly advise the
Assistants of the terms of this Agreement.

C. The Contractor acknowledges and agrees that the Contractor and its Assistances have no
authority to enter imto contracts that bind the County or create obligations on the part of the County
without the prior written authorization of the County.

VL INDEPENDENT CONTRACTOR STATUS

-

A. Tt is expressly agreed that the relationship of the Contractot and its Assistants to the County
shall be that of Independent Contractors, The Contractor’s Assistants shall not be considered
employees of the County for any purpose, including, but not limited to, claims for unemployment
insurance, workers’ compensation, retirement of bealth insurance benefits. The Contractor, in
accotdance with its stafus asan Independent Contractor, covenants and agrees that its Assistanis
will conduct themselves In -accordance with such status, that its Assistants shall not hold
themselves out as, nor claim to be, officers or employees of the County by reason thereof and that
they will not be reason thereof, make any claim, demand or application to or for any right or
privilege application to an officer or employee of the County.

B. The Contractor warrants and represents that it is in the business of offering the same or similar
services detailed herein and does offer the samie or similar services to other entities and/or the
general public as a regular course of business. The Coatractor and the ‘County agree that the
Contractor is free to continue to make its services available to the public.

€. The Contractot’s Assistants shall not be eligible for compensation from the County due to
illness, gbsence due to normal yacation, or absence due to attendance at school or special training
or a professional convention ot meeting.

D. The Contractor acknowledges and agrees that its Assistants shall not be eligible for any County
employee benefits, including retiremeént membership credits.
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E. The Contractor shall be paid pursuant to IRS form 1099, and shall be solely responsible for
applicable taxes for all cotnpensation, paid to the Contractor or its Assistants under this Agreement,
and for compliatice with all applicable. labor and employment requirements with.respect to the
Contractot’s- form of business otganization, and with respeet to the Assistants, ineluding payroll
dednetions, workets” compensation insurance, and provision of health insurance, where tequired.
The County shall not be respomsible for withholding fiom the payments provided for services
rendered for stafe or federal income: tax, unemployment imsurance, workers’ compensation,
disability insurance ot social security insurance. (FICA). The Contractor shall provide proof of
workers® compensation insurance, where applicable, prior to the execution of this Agreement.

F. The Contractor shall indemnify and hold the: County harmless form all loss or liability incurred
by the County as a result of the County tiot making such payments ot withholdings.

G. If the Internal Revenue Services, Department of Labor, ot any other governmental agency
questions ot challenges the Contractor’s ot its Assistants’ Independent Contractor status, it is
agreed that both the County and the contractor shall have the right to partisipate in any conference,
discussion or negotiations with the governmental dgency, irrespective of with whom or by whom

such discussions or negotiations are initiated.

H. The Contractor agrees to comply with federal and state laws as supplemented in the Department
of Labor regulations and any other regulations of federal and state entities relating to such
employment and Civil Rights requ irements.

VI TERMINATION OF FUNDING BY THE COUNTY

A. The County, in its sole discretion, may terminate this Agreement and permanently withhold the
payment of all or a portion of the Gtant funds if:

1. The County is notified that local, state or foderal funds are unavailable for these
SETVICES;

2. The Couaty is not satisfied with the quality of the Contractor’s work or the progress
toward achieving the objectives of the Grant;

3. The County determines that the Contractor is incapable of completing the services;
4. The Contractor fails to meet the conditions set forth in this Agreement; ot
5. The Contractor dissolves, goes out of business, or otherwise ceases to operate.

B. If the funding is terminated priorto the end of the Agreement term, the Contractor shalk:

1. Provide the County with a full accounting of the receipt and the disbursement of the
Grant funds for services rendered through the effective date of termination; and
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2. Repay, within 30 days of the effective date of termination, all Grant funds which were
not expended on or prior to the effective date of termination.

V1. INDEMNIFICATION

The County is a funding source oaly and does not participate in or direct the. Program ot any of
the activities ot services of the Contractor. Accordingly, the Coritractor understands and agrees
that the County, its directors, officers, employees, arid agents shall not be [iable for any of the
Contractor’s contracts, torts, ot other acts or omissions, or those by the Contractor”s directors,
officers, members, employees, or Progran participants. The Contractor understands and agrees
that the County’s insurance policies do not gxtend to or protect the Confractor, nor the Contractor’s
directors, officers, members, staff, or Program participants. The Coniractor understands and agrees.
that the County will not provide any legal defense for the Contractor or any such person(s) in the
event of any claim against any ot all of them. The Contractor shall indemnify and hold the County,
its directors, officers, employees, and agents hamless from all liability, inclnding, but not limited

. . .

to, the costs of defense from the contracts, torts, or othet acts ot OmMISSIONS of the Contfactor, its
emptloyees, directors, officers, employees or other of the Contractor’s partners in any way
connected with any activity of the Contractor, including, but not limited to, the services described
herein. The liability of the Contractor under this Agresment is absolute and is not dependent upon
any question of negligence on its part.

IX. NON-DISCRIMINATION

The Contractor agrees that in providing the services under this Agreemnent, the Contractor’s
Assistants shall not discriminate on the basis of race, color, national origin, religion, age, disability,
sexual orientation, or veteran status either in its employment practices or in its policies or
procedures concetning access o the Program or other services described herein.

X, INSURANCE

A. The Contractor shall purchase and maintain insurance of the following types of coverage and
litnits of liability with an Insurance carrier qualified and admitted to do business in the State of
Nesw York. The insurance carrier must have at least an A- (excellent) rating by A. M. Best.

1. Commercial General Liability (CGL) coverage with limits of insurance of not less than
$1,000,000 each occurrence and $1,000,000 annual aggregate.

a. CGL coverage shall be wittten on ISO Occurrence form CG 00 01 1001 ot
a substitute form providing equivalent coverage and shall cover liability
arising from. premises, operations, independent contracts, products-
completed operations, and personal and advertising injury.

b. Abuse and Molestation coverage must be included.

. The County shall be included as an additional insured. Coverage for the
additional insured shall apply as primary and non-contributing insurance
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before any other insurance or self-insurance, including any. deductible or
self-insuted retention, maintained by, orprovided to, the additional insured.

2. Workers’ Compensation.and Employer’s Liability at New York statatory limits.

3, Business Antomobile Liability (BAL) coverage with limits. of at least $1,000,000. each
accident.
2. BAL coverage must nclude coverage for liability arising out of all owned,
leased, hired, and non-owned automobiles.

b. The County shall be included as an additional insured on the BAL policy:
Coverage for the additional insured shall be on a primary and nou-
contributing basis.

4. Commercial Umbrella
2 Umbrella limits must bé at least $1,000,000.

b. Umbrella coverage.must ihclude as additional insureds all entities that are
additional insureds on the CGL.

c. Umbrella coverage for such additional insureds shall apply as primary and
non-contributing before any other insurance or self-insurance, including
any deductible or self-insured retention, maintained by, or provided fo, the
additional insureds. ’

B. Waiver of Subrogation: The Contractor waives all rights against the County and #s agents,
officers, directors and employees for recovery of damages to the extent thése damages are

covered by CGL, BAL, and Workers’ Compensation and Employer’s Liability insurance
mamtained per requitemerits stated above,

€. Certificates of Insurance: Prior to the start of any work, the Contractor shall provide
certificates of insurance to the County. Attached to each certificate of insurance shall be acopy
of the Additional Insured Endorsement that is part of the Contractor’s CGL policy. These
certificates and the insurance policies required above shall contain a provisien that coverage
afforded under the policies will not be canceled or allowed to expire until at least 30 days priot
written notice has been given to the County.

XL CHOICE OF VENUE

If either party elects to commence litigation against the other in.connection with any matter relating
to or arising out of this Agreement, it shall do so in a New York State Court of Competent
Jurisdiction sitting in Oneida County, New York or in the United States District Court for the
Northern District of New York.
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XI1 ENTIRE AGREEMENT

The terms.of this Agreement, including any attachments, amendments, addendums:or appendixes
attached hereto, constitute the entire understanding and agreement of the parties and cancel or
supersede all prior negotiations, representations, understandings or agresments, whether written
or oral, with respect to the subject matter of this Agreement. By signing below, the parties agree
and -acknowledge that they have read, understood and agreed to all the terms contained in any
addenda attached heteto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year
below writfen.

Date: 2.~ C}/z,

| ‘
Oneida County: e

- Antfony J, 'Picenteﬁr,, County Executive

—’(« b O Indd
Date: £ 1, J0%1

1

Department of Family and Community Services:

Colleen Fahy-Box, Commissionet

United Way of the Mohawk Valley, Inc.: (4}”’ % Watt
Erin Gutierrez Matt, Executive Director

-y
A

} (E - n ,,: i!‘l /, { ‘ Y
N W AL NS oo { e
Approved: MU }f( LNy L : >&L-\-{"”,) £l

\ !
{ } } Maryangela Seai%;%,wAssistant County Attomey




EXHIBIT A.

Program Budget
PREVENTION AMOUNT
PREVENTION $75,000.00
PREVENTION OPERATING $7,500.00.
.25 FTE HOME FINDER/CASE MGR AT COC $6,500.00-
FRINGE $2,000.00
2-1-1 CONTACT CENTER $3,000.00
2-1-1 TEXTING PLATFORM $3,000.00
2-1-1 STAFF $3,328.00
FRINGE $998.00
2-1-1 WEBSITE $1,500.00
CHARITY TRACKER $5,000.00
RAPID RE-HOUSING AMOUNT
RAPID RE-HOUSING $190,000.00
RAPID RE-HOUSING OPERATING $19,000.00
.75 FTE HOME FINDER/CASE MGR AT COC $19,500.00
FRINGE $6,000.00
1.0 FTE HOME FINDER/CASE MGR AT ROME $26,000.00
FRINGE $8,000.00
CASE MGR/HOME FINDER WORK STATION $5,000.00
EQUIPMENT AMOUNT
METAL BEDS {RESCUE MISSION) $11,715.00
o 14 BUNK BEDS (28 CLIENTS)
s 19SINGLE
CLOROX 360 MACHINES {4+ LIQUID} $16,480.00
« 1- EMMAUS HOUSE
» 1- JOHNSON PARK
« 2- RESCUE MISSION
TRAUMA INFORMED CARE TRAINING {EMMAUS) $3,500.00
BED BUG HOT BOX (EMMAUS) $1,495.00
1 ADMINISTRATION i $64,657.00




ONEIDA COUNTY éNTHOé\IYJ{PICENTE JR.
DEPARTMENT OF MENTAL HEALTH oy Beetve
120 Alirline Street, Suite 200 é‘?ﬁiﬁ;ﬁ;ﬁ;ﬂowsw
Oriskany, NY 13424 T
Phone: (315) 768-3660. Fax: (315) 768-3670

May 25, 2022 N 20 J;% Sda |

Honorable Anthiony J. Picente, Jr.

Oneida County Executive

800 Park Avenue ' HEALTH & HU

Utica, NY 13501 & HUMAN SERVICES
WAYS & MEANS

Dear Mr. Picente:

I am forwarding the 2022 Purchase-of Services Agreement between the Oneida County Department of Mental
Health and The Neighborhood Center, Inc. for your review. If this meets with your approval, please forward
this to the Board of Legislators upon completing your réview.

The Agreement begins on May 1, 2022 and ends on April 30, 2023, The total funding amourit for this period
will be a maximum of $86,211. 00. This amount reflects 100% fimding received from the Central New York
Care Collaborative (CNYCC) via participation in the New York State Delivery System Reform Incentive
Payment. (DSRIP) Program.

The Neighborhood Center, Inc. will utilize funding to sustain a pilot program that it launched in 2021, which
entails embeddmg a full-time, licensed, Law Enforcement Partnership Crisis Program Coordinator within the
Mobile Crisis Assessment Team, and stationed at the Utica Police Department (UPD). In conjunction with
UPD, the Coordinator responds to community mental health police requests, commumity “crisis response”
requests, and provides intensive assessment, linkage and follow-up of individuals identified to be in acute
psychiatric distress in various locations throughout the community. This progran has currently been in
operation for.a one-year period, fully funded by grants from the Community Foundation of Herkimer and
Oneida Coutities and M&T Bank/Partners Trust Bank Charitable Fund. Funding is set to conclude at the end of
April 2022. According to both quantltatwe and qualitative data provided by the Neighborhood Center, Inc., this
program has had a positive impact in its first year of operation.

Thank you very much for your time and consideration of this request. I would be pleased to respond to any
questions or concerns you might have with regard to this Agreement.

Regpectiully,

Rev'wgd and Appraved for submittal to the

REcnvED

ALTjh MAY 2 6 2022

Encs.

ounty Executive

Dateaf\— - 2@ "‘22




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: The Neighborhood Center, Inc.
624 Elizabeth Street
Utica, NY 13501

Title of Activity or Service: Law Enforcement Partnership Crisis Program Coordinator
(Mobile Crisis Assessment Team position to be stationed at
the Utica Police Department)

Proposed Dates of Operation: May 1, 2022 through April 30, 2023

Client Population/Number to be Served: Oneida County residents experiencing acute
psychiatric distress.

Summary Statements
1) Narrative Description of Proposed Services
a. The Provider Agency shall onboard or assign ONE full-time, licensed, Law
Enforcement Partnership Crisis Program Coordinator within the Mobile Crisis
Assessment Team to be stationed at the Utica Police Department (UPD).
Responsibilities of position include but are not limited to:

1. In conjunction with UPD, responds to community mental health
police requests, community crisis response requests and provides
intensive assessment, linkage and follow up of individuals
identified to be in acute psychiatric distress in various locations
throughout the community;

2. Follows up with mental health crisis call request clients and refers
clients to appropriate agencies for needed services and for
assessing and intervening with individuals in crisis.

2) Program/Service Objectives and Outcomes:
The primary objective of this program is to reduce unnecessary engagement with
local hospital emergency departments and law enforcement, and to provide
linkage and support in obtaining mental health, substance use and social services.

3) Program Design and Staffing
This program has currently been in operation for a one-year period, fully funded
by grants from the Community Foundation of Herkimer and Oneida Counties and
M&T Bank/Partners Trust Bank Charitable Fund. Funding is set to conclude at
the end of April. According to both quantitative and qualitative data provided by
the Neighborhood Center, Inc., this program has had a positive impact in its first
year of operation.



Total Funding Requested: $82,211.00 Account # A4310.495147

Oneida County Dept. Funding Recommendation: $82,211.00

Law Enforcement Partnership Crisis Program

Coordinator (1.0 FTE) Budget

Total Salary $63,860.00
Fringe Rate % 35.00%
Fringe Benefits $22,351.00
Subtotal Salary & Fringe Benefits $86,211.00

Proposed Funding Sources (Federal $/ State $/County $): 100% NYS DSRIP Funding
Cost Per Client Served: (N/A)

Past Performance Data: See attached “Crisis Response Team: 2022 1% Quarter Review”

O.C. Department Staff Comments: (N/A)

Mandated Service: (N/A)



AGREEMENT

THIS AGREEMENT between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica, New
York 13501, by and through its Department of Mental Health, with offices at 120 Airline Street, Suite
200, Oriskany, New York 13424, hereinafter collectively referred to as the "County," and The
Neighborhood Center, Inc., a domestic not-for-profit corporation organized and existing under the laws
of the State of New York, having its principal office located at 624 Elizabeth Street, Utica, New York
13501, hereinafter referred to as the “Provider Agency.”

WITNESSETH:

WHEREAS, the County, through its Department of Mental Health, seeks to utilize funds received
from the Central New York Care Collaborative (CNYCC) via participation in the New York State
Delivery System Reform Incentive Payment (DSRIP) Program, to expand behavioral health services for
the citizens and residents of Oneida County; and

WHEREAS, the Provider Agency hereby warrants that they have the proper and necessary staff
and infrastructure to act as a provider and resource to and for the County;

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties agree as
follows:

1. The term of this Agreement shall be from May 1, 2022 through April 30, 2023 or until terminated
according to the termination requirements contained within this Agreement.

2. Scope of Services. The Provider Agency shall:

a. Onboard or assign a full-time Law Enforcement Partnership Crisis Program Coordinator
within the Mobile Crisis Assessment Team to be stationed at the Utica Police Department
(UPD).

i.  Responsibilities of position include but are not limited to:

1. In conjunction with UPD, responds to community mental health police
requests, community crisis response requests and provides intensive
assessment, linkage and follow up of individuals identified to be in acute
psychiatric distress in various locations throughout the community;

2. Follows up with mental health crisis call request clients and refers clients
to appropriate agencies for needed services and for assessing and
intervening with individuals in crisis.

ii.  Required qualifications of position:

1. A New York State Licensed Master Social Worker (LMSW) with three
(3) years of experience in the provision of mental health services;

2. Preference for a New York State Licensed Clinical Social Worker
(LCSW) with one (1) year of experience in the provision of mental health
services OR A New York State Licensed Marriage and Family Therapist
(LMFT) with one (1) year of experience in the provision of mental health



services OR A New York State Licensed Mental Health Counselor
(LMHC) with one (1) year of experience in the provision of mental health
services OR A New York State Licensed Registered Nurse (RN) with
one (1) year of experience in the provision of mental health services OR
A New York State Licensed Psychologist (Ph.D.) with one (1) year of
experience in the provision of mental health services.

For the services provided, the County shall reimburse the Provider Agency a maximum of Eighty
Six Thousand Two Hundred Eleven Dollars and No Cents ($86,211.00) during the term of this
Agreement. The payment schedule will be based upon submission of an Oneida County Voucher
to the County. Vouchers submitted by the Provider Agency shall include a detailed and itemized
description of the services provided under this Agreement for the period captured in the voucher.
Annexed hereto and made part hereof as Appendix A is the Provider Agency’s contract budget for
the term of this Agreement.

The County shall make payments to the Provider Agency either monthly or quarterly based on the
timely submission of correct monthly payment vouchers. Payments will be provided subsequent
to services rendered and upon review of the voucher receipt submitted by the Provider Agency.

The Provider Agency shall participate in the development and implementation of the Local
Governmental Plan. Participation may include but not necessarily be limited to: attendance at
appropriate subcommittee meetings; notification to a subcommittee of intent to submit a
Certificate of Need (CON) application and/or grant application which will modify services offered
by the Provider Agency; submission of planning reports and CON applications and/or Prior
Approval and Review applications to the County prior to submission to the State; and attendance
and cooperation with various ad hoc work groups of the subcommittee.

Independent Contractor Status.

a. It is expressly agreed that the relationship of the Provider Agency to the County shall be that of
an Independent Contractor. The Provider Agency and its employees shall not be considered
employees of the County for any purpose including, but not limited to, claims for unemployment
insurance, workers’ compensation, retirement, or health insurance benefits. The Provider Agency
and its employees, in accordance with their status as Independent Contractors, covenant and agree
that they will conduct themselves in accordance with such status, that they will neither hold
themselves out as, nor claim to be, officers or employees of the County by reason thereof and that
they will not by reason thereof, make any claim, demand or application to or for any right or
privilege applicable to an officer or employee of the County.

b. The Provider Agency warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar services to other entities

and/or the general public as a regular course of business. The Provider Agency and the County
agree that the Provider Agency is free to undertake other work arrangements during the term of
this Agreement, and may continue to make its services available to the public.

c. The Provider Agency’s employees shall not be eligible for compensation from the County
due to a) illness; b) absence due to normal vacation; c) absence due to attendance at school or
special training or a professional convention or meeting.



d. Neither Provider Agency, nor its employees, shall be eligible for any County employee
benefits, including retirement membership credits.

e. The Provider Agency shall be solely responsible for applicable taxes for all compensation paid
to Provider Agency or its employees under this Agreement, and for compliance with all applicable
labor and employment requirements with respect to Provider Agency’s form of business
organization, and with respect to its employees, including payroll deductions, workers’
compensation insurance, and provision of health insurance where required. The County shall not
be responsible for withholding from the payments provided for services rendered for State or
Federal income tax, unemployment insurance, workers’ compensation, disability insurance or
social security insurance (FICA). The Provider Agency shall provide proof of workers’
compensation insurance, where applicable, prior to execution of this Agreement.

f. The Provider Agency shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or withholdings.

g. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Provider Agency’s or its employees’ Independent Contractor status, it
is agreed that both the County and the Provider Agency shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of with whom
or by whom such discussions or negotiations are initiated.

h. The Provider Agency agrees to comply with Federal and State Laws as supplemented in the
Department of Labor regulations and any other regulations of the Federal and State entities relating
to such employment and Civil Rights requirements.

The Provider Agency agrees, where applicable, to provide any and all services, authorized by this
Agreement or other license or certification, to individuals involved in the New York State Office
of Mental Health (“OMH”) Assisted Outpatient Treatment (“AOT”) Program. This includes
individuals under a court order and individuals that meet the criteria for an AOT order but have
been diverted from the formal court proceedings. The Provider Agency further agrees to provide
any and all required client-specific information as required by the State of New York and/or the
Oneida County Department of Mental Health for monitoring purposes. It is expressly understood
that all information sent to the Oneida County Department of Mental Health will be handled in a
safe and confidential manner.

In the event that New York State or the County approves or makes changes to the funding amount
that is listed in Appendix A, the Provider Agency, at the request of the County shall submit a
revised budget plan which reflects the approved Operating Costs, Net Operating Costs and funding
by the various Deficit Funding Sources. It is expressly understood that the County assumes no
responsibility for costs not approved for reimbursements by the County or New York State or
changes to the budget anytime during the contract period. Should any expenses be disapproved in
a post-audit by the State of New York or funds are not spent in the approved programs during the
fiscal year, the Provider Agency shall submit a check payable to the County Commissioner of
Finance equal to the amount of any disallowance already paid to the Provider Agency by the
County within thirty (30) days of notification. This provision shall apply to this Agreement and
all previous agreements between the County and the Provider Agency.

The Provider Agency agrees to comply with the County’s contract monitoring process, which in
addition to the completion and submission of quarterly progress reports, may include participation
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11.

12.

in contract compliance evaluations, completion of quality assurance participant surveys,
performance measure reports, and/or other measures deemed necessary by the County to ensure
contract compliance.

a. The Provider Agency agrees to submit to the County, on the last business day of the
following month at the end of each quarter (e.g., Jan-Mar report due April 30th), a quarterly
progress report (Appendix C) containing relevant contract-related updates and
performance outcomes for that reporting period.

The Provider Agency shall submit a copy of the following reports to the County during the first
quarter of each Fiscal Year:

a. Disaster Response Plan. In addition, the Provider Agency will participate in the development of
an Oneida County plan to respond to man-made or natural disasters. The Provider Agency shall
also provide the County with the Provider Agency’s records regarding annual staff training on its
Disaster Response Plan.

b. Accounting System & Financial Capability Questionnaire (where applicable).

c. Corporate Compliance Plan. The plan will reflect efforts to ensure that personnel are aware of
and in compliance with relevant laws and regulations.

d. Annual Audit and Financial Reports.

e. Federal Single Audit Report. If the Provider Agency is scheduled to receive funds in excess of
$300,000.00 or more in a year in federal funds, exclusive of Medicaid and Medicare. The Single
Audit shall be conducted in accordance with OMB Circular A-133, OMB Circular A-110, the A-
102 Common Rule and such other circulars, interpretations, opinions, rules or regulations that may
be issued in connection with the single Audit Act Amendments of 1996.

The Provider Agency shall operate all programs in compliance with the laws, rules and regulations
as passed and/or promulgated by the County, State or Federal governments. It is further understood
by the Provider Agency that agencies and departments of New York State other than OMH,
OASAS, and OPWDD may promulgate these rules and regulations.

The Provider Agency shall defend, indemnify and save harmless the County for any loss the
County may suffer when such losses result from claims of any person or organization injured by
the acts or omissions of the Provider Agency, its officers and/or employees or subcontractors.
Furthermore, the Provider Agency agrees to indemnify, defend, and save harmless the County, and
its officers, agents, and employees from any and all claims and losses occurring or resulting from
any and all contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of this
Agreement, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Provider Agency in the performance of this
Agreement, and against any liability, including costs and expenses, for violation of proprietary
rights, copyrights, or rights of privacy, arising out of the publication, translation, reproduction,
delivery, performance, or use, or disposition of any data furnished under the contract or based on
any libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to the contract.
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15.

The Provider Agency shall obtain and maintain comprehensive general liability insurance
satisfactory to the County with a minimum of $1,000,000 per occurrence coverage and $2,000,000
aggregate coverage. In addition, the Provider Agency shall obtain and maintain professional
liability insurance satisfactory to the County with a minimum of $1,000,000 per occurrence
coverage and $2,000,000 aggregate coverage. Further, the Provider Agency shall obtain and
maintain umbrella liability insurance satisfactory to the County with a minimum of $5,000,000 per
occurrence coverage and $5,000,000 aggregate coverage. Further, the Provider Agency shall
obtain and maintain commercial automobile liability insurance satisfactory to the County with a
minimum of $1,000,000 combined single limit, such coverage must include coverage for liability
arising out of all owned, leased, hired and non-owned automobiles. Further, the Provider Agency
shall obtain and maintain Workers’ Compensation and Employer’s Liability insurance at the
statutory limits in the State of New York. The County of Oneida shall be named as an
"Additionally Insured" on a “primary and non-contributing basis” in the Provider Agency's
insurance policies. Proof of all required types of insurance coverage must be provided to the
County at the time of the execution of this Agreement. It is expressly understood that if during the
course of this Agreement, said insurance policy is canceled or otherwise allowed to lapse, the
Provider Agency must provide the County proof of insurance consistent with the requirements
listed above. Failure to provide proof of insurance is a basis for the County to seek the immediate
termination of this Agreement.

The Provider Agency waives all rights against Oneida County and its agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by Commercial
General Liability, Professional Liability, or Workers’ Compensation and Employer’s Liability
insurance maintained per requirements stated above.

Either party may terminate this Agreement by giving fifteen (15) days prior written notice of such
termination to the other party. Notwithstanding the above, if, through any cause, the Provider
Agency fails to comply with legal, professional, County or State requirements for the provision of
the services covered under this Agreement, or if the Provider Agency becomes bankrupt or
insolvent or falsify their records or reports, the County may terminate this Agreement effective
immediately, or, at its option, effective at a later date after sending notice of such termination to
the Provider Agency.

a. The County shall be released from any and all responsibilities and obligations arising from the
services covered by this Agreement, effective as of the date of termination. The County shall be
responsible for payment of all claims for services provided and costs incurred by the Provider
Agency prior to the termination of this Agreement that are pursuant to and after Provider Agency
compliance with the terms and conditions herein.

b. Notice of termination must be in writing, signed by an authorized official, and sent to the other
party by certified mail or messenger, and receipt shall be requested. Notice of termination shall be
deemed delivered as of the date of its posting by certified mail or at the time it is delivered to the
other party by messenger.

c. If any term or provision of this Agreement shall be found to be illegal or unenforceable in a
judicial proceeding, then, such provision shall be severed and shall be inoperative and,
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provided that the fundamental terms and conditions of this Agreement remain legal and
enforceable, the remainder of this Agreement shall remain in full force and effect. The laws
of the State of New York shall govern this Agreement and jurisdiction and venue shall lie
within the State of New York.

The Provider Agency shall maintain files in a confidential manner pursuant to the applicable
statutes contained in New York State Mental Hygiene Law and any Federal Law regulating such
files. Information contained in these files shall be released only upon the written consent of the
client being served or to the Oneida County Department of Mental Health as outlined below.

a. It is expressly understood that as a Provider Agency for the Oneida County Department of
Mental Health, it may and will receive confidential information from the Department of Mental
Health and this information may have been received from other independent contractors and/or
licensed agencies. The Provider Agency agrees that all such information will be considered as
being confidential and shall not be re-disclosed without the written consent of the individual.

b. Accordingly, as a condition of and in consideration of access to confidential information, the
Provider Agency promises that:

i.. The Provider Agency shall use confidential information only as needed to perform the
duties outlined in the “Scope of Services” above for the Oneida County Department of
Mental Health and the SPOA/A program. This means, among other things, that:

(1) The Provider Agency shall only access confidential information for which there
is a need to know; and

(2) The Provider Agency shall not in any way divulge, copy, release, sell, loan
review, alter or destroy any confidential information except as properly authorized,;
and

(3) The Provider Agency shall not misuse confidential information or carelessly
handle confidential information.

ii. The Provider Agency shall safeguard and shall not disclose any access code or any
other authorization that allows access to confidential information. The Provider
Agency accepts responsibility for all activities undertaken using any access code
and other authorization.

iii. The Provider Agency shall report activities by any individual or entity that is suspected
of or may compromise the confidentiality of confidential information. Reports made in
good faith about suspect activities shall be held in confidence to the extent permitted by
law, including the name of the individual reporting the activities.

iv.  The Provider Agency understands that the obligations under this Agreement shall
continue after termination of this Agreement and that it is further understood that any
privileges hereunder are subject to periodic review, revision and if appropriate, renewal.
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18.

V. The Provider Agency understands that there is no right or ownership interest in any
confidential information referred to in this Agreement. The Oneida County Department of
Mental Health may at any time revoke any access code, other authorization, or access to
confidential information. At all times during the course of providing services under this
Agreement, the Provider Agency shall safeguard the confidentiality of all confidential
information.

Vi. The Provider Agency shall be responsible for any misuse or wrongful disclosure of
confidential information and for any failure to safeguard an access code or other
authorization access to confidential information. It is expressly understood that any failure
to comply with this Agreement may result in immediate termination of access to the
information system and legal action against the Provider Agency.

The Provider Agency shall not discriminate in the admission, care, treatment, employment, and
confidentiality of persons with AIDS or HIV-related medical conditions. If the Provider Agency
is provided with any confidential HIV related information during the courts of providing services,
it will safeguard such confidential HIV related information in accordance with New York State
Law. Provider Agency shall only disclose confidential HIV related information in a manner
consistent with the provisions of 18 NYCRR 357 and article 27-F of the New York State Public
Health Law. Agencies found to have discriminated or to have breached the confidentiality of
AIDS-related medical records will be required to implement remedial plans, including staff
education, to prevent future incidents. In cases of repeated violations or refusals to comply, state
funding to such agencies will be terminated and/or administrative fines imposed.

a. The Provider Agency shall include the following written statement when disclosing any
confidential HIV-related information:

“This information has been disclosed to you from confidential records, which are
protected by State Law. State Law prohibits you from making any further
disclosure of this information without the specific written consent of the person to
whom it pertains, or as otherwise permitted by law. Any unauthorized further
disclosure in violation of State Law may result in a fine or jail sentence or both. A
general authorization for the release of medical or other information is not sufficient
authorization for further disclosure.”

The Provider Agency, as mandated reporters, shall report all instances of suspected child abuse,
neglect, and/or maltreatment shall be reported to the New York Statewide Central Register as
required by law. Each verbal report to the Statewide Central Register shall be followed by the
submission of completed Form 2221A (“Report of Suspected Child Abuse or Maltreatment”) to
the local Department of Social Services. The Provider Agency shall also notify the Commissioner
of Oneida County Department of Mental Health of any and all reports made to the Statewide
Central Register.
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23.

The Provider Agency is solely responsible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed for equipment, tools, office
space, support services or other general operating expenses.

The Provider Agency shall not be required to attend or undergo any training by the County. The
Provider Agency shall be fully responsible for its own training necessary to maintain any licenses
or certifications to perform the services described herein, and shall be solely responsible for the
cost of the same.

Each party acknowledges that, in executing this Agreement, such party has had the opportunity to
seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

It is understood that this instrument represents the entire Agreement of the parties hereto; both
parties shall execute that all previous understandings are merged herein; and that no modifications
hereof shall be valid unless written evidence shall be executed thereof.

Annexed hereto and made a part hereof are the following:
i.  Appendix A (Contract Budget)

ii. Appendix B (Standard Oneida County Contract Addendum). These are additional
terms, covenants and conditions that the respective parties agree to be bound by and
follow as part of this Agreement.

iii.  Appendix C (Contract Quarterly Progress Report Template)

iv.  Appendix D (CRT Jan & Feb 2022 Review Data)

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK]



IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day and
year first above written.

COUNTY OF ONEIDA

By:
Anthony J. Picente, Jr. Date
Oneida County Executive

By: ﬁg\(l ‘LQ\Y\‘\Q% Sﬂb\ﬁ ( DISETEN

Ashlee L. Thompson Date
Commissioner, Department of Mental Health

THE NEIGHBORHOOD CENTER, INC.

By:

sl 5 /a3 o2
Arank Dondto Date /
President, Board of Directors

By \.Lé/fw'éf&. Vft’n&/(f&—« 5 / *// S

. Sandra Soroka” ' !/ Daté
Executive Director
Approved
By:
Ellen Rayhill, Esq.
Assistant County Attorney
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ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS, AND DRUG-FREE = WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii. ~ Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



il.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

il.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

iii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:



il

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

c. The Contractor shall:

i1

iii.

iv.

Vi.

Vii.

Viil.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(i1); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii.  HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii.  There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work coniract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iit) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (ii)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 0f 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



Oneida County Department of Mental Health
Contract Quarterly Progress Report Template

CONTRACT REPORTING REQUIREMENTS:

The Provider Agency agrees to comply with the County’s contract monitoring process, which in
addition to the completion and submission of quarterly progress reports (outlined below), may
include participation in contract compliance evaluations, completion of quality
assurance participant surveys, performance measure reports and/or other measures deemed
necessary by the County to ensure contract compliance.

The Provider Agency agrees to submit to the County, on the last business day of the following
month at the end of each quarter (e.g., Jan-Mar report due April 30th), a quarterly
progress report containing relevant contract-related updates and performance outcomes
for that reporting period.

QUARTERLY PROGRESS REPORT INSTRUCTIONS:

Please complete this Quarterly Progress Report and submit to the Oneida County Department of
Mental Health (email to mentalhealth@ocgov.net or mail to 120 Airline St., Oriskany, NY 13424)
on (or before) the last business day of the following month at the end of each quarter (e.g., Jan-
Mar report due April 30). Please provide responses to each of the following questions:

1. Agency/Organization Name:
2. Contract Term:

3. Reporting Year:

4, Reporting Quarter:

5. ltemized list of all contract-related expenses that occurred during reporting period (can
attach if necessary).



6. Description of all relevant contract-related activities that occurred during reporting
period.

7. Description of status of contract-related activities and any pertinent outcomes as of end
of reporting period, as well as any contract-related plans/goals for the next quarter.

8. Description of any contract-related successes and/or barriers experienced during
reporting period.

9. Description of any new partnerships and/or resources developed during reporting
period.

10. Requests for the County and/or its Department of Mental Health to provide additional
technical assistance/training to support contract-related (and/or non-contract-related)
activities?



11. Please provide any additional contract-related (and/or non-contract-related) updates
you would like to share.

12. Information of individual submitting report:
o Name:
o Title:
o Phone:

o Email:

13. Date of report submission:



Crisis Response Team

2022 1%t Quarter Review

Utica Police Dept. & MCAT

Data from 01/01/2022 through 02/28/2022

Face-to-Face Outreaches: 68

+200% increase from average monthly in 2021; Average 17 outreaches per month in 2021,
averaging 34 monthly in Q1 of 2022.

s Self-initiated CRT outreach: 40%
o Change from year end: -5%
e Referrals for CRT outreach from UPD: 28%
o Change from year end: +3%
» Referrals for CRT outreach from local service providers: 15%
o Change from year end: No change
e Miscellaneous referrals (including Self referred) for CRT outreach: 17%
o Change from year end: +2%

Ungiue Clients Outreached: 53

Behavioral Health Asssessments: 16

e +200% from average monthly in 2021; Average 4 per month in 2021, averaging 8 monthly
in Q1 of 2022
Crisis Case Management Referrals: 7

Peer Referrals: 5
Involuntary Hospitaliations: 4

e 3 out of 4 client’s transported via involuntary orders faciliatated by CRT were admitted
Q1 2021 compared to Q1 2022:

@ -8% change in Emotionally Distrubed Persons calls

& -15% changein 9.41 arrests



Agency Outreaches: CRT continues to regularly outreach the Salvation Army Drop-In Center and began
regualr outreach to the Rescue Mission Drop-In Center at the end of the month of February

Planned Outreaches: Oneida County Probation, Oneida County Office for the Aging

Key Milestones: Finished supporting MAP training for all of UPD, Welcomed CRT baby Vomer, Creating
PowerBI Reporting options specific to CRT (example provided)

Q1 2022 Success Stories
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"Can't tell you enough how appreciated you and Officer Vomer are...You are truly a blessing.
The new village surrounding {Client} is filled with angels! Thank you!!"

- From the Guardian of Client A




ONEIDA COUNTY ANTHONY J. PICENTE JR.
DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex
5999 Judd Road, Oriskany, NY 13424
Phone: (315) 793-6200 Fax: (315) 768-6299

An20 3] 43 d

Anthony J. Picente, Jr. Pu BLlc WORKS
Oneida County Executive

800 Park Avenue WAYS & MEANS
Utica, NY 13501

Mark E. LARAMIE, P.E.
Commissioner

May 19, 2022

Dear County Executive Picente,

The following bridge maintenance, rehabilitation, and reconstruction project has been added to the State
Transportation Improvement Plan.

PIN BIN Road/Feature Municipality Funding
' - Fed/NYS | $3,768,398.25
2754 67 | 2205960 Old Poland Rd (CCR 5 i) over Cincinnati Trenton Tocal 3198.336.75
e Total | $3,066,735.00

New York State Department of Transportation rules and regulations for Locally Administered Federal Aid Projects
apply. Due to the complexity of these rules and regulations, it is very difficult for local municipalities to complete
projects within budget and schedule constraints. Oneida County has the experience, expertise, and financial
flexibility required to successfully complete Locally Administered Federal Aid Projects. Therefore, Oneida County
typically offers project sponsor assistance.

Oneida County has offered assistance to the Town of Trenton regarding PIN 2754.67. NYSDOT would designate
Oneida County as Project Sponsor. Oneida County could then coordinate design, comstruction inspection, and
construction. Oneida County would execute State/Federal aid agreements and finance project expenses. Capital
Project H-557 was created for this purpose. Oneida County would be reimbursed 100% of all project expenses via
Federal aid, State aid, and reimbursement from the Town of Trenton for all remaining expenditures.

The enclosed agreement between Oneida County and the Town of Trenton formalizes the above proposal. If
acceptable, please forward to the Oneida County Board of Legislators for consideration.

Sincerely,

e

Mark E! Laramie, P.E.
Comumissioner

cc: Nicholas DiGennaro, P.E., CFM, Deputy §&mpfilsi Cﬂeg%vé?:aaggu/r\li);}é%a d gr Su;.z::;[lf)l{ gaylhu;e

i

e - .)-;/ 2
-~ fﬁ nty Executive
Date S A7 «242




Oneida Co. Department: Public Works

Competing Proposal

Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: Town of Trenton

Title of Activity or Service:

Proposed Dates of Operation:

Client Population/Number to be

Served:

Summary Statements

8520 Old Poland Road

Bameveld, NY 13304

Intermunicipal Agreement
Start on Execution - 09/30/2023

N/A

1) Narrative Description of Proposed Services:
The following bridge maintenance, rehabilitation, and reconstruction project has been added to the
State Transportation Improvement Plan.

Other X

PIN BIN Road/Feature Municipality Funding
Fed/NYS | $3,768,398.25
2754.67 | 2205060 | OldPoland RA(CR S6)over | oo [Tocal $198.336.75
Cincinnati Creek
Total $3.966,735.00

New York State Department of Transportation rules and regulations for Locally Administered Federal
Aid Projects apply. Due to the complexity of these rules and regulations, it is very difficult for local
municipalities to complete projects within budget and schedule constraints. Oneida County has offered
assistance to the Town of Trenton regarding PIN 2754.67 (BIN 2205960). NYSDOT would designate

Oneida County as Project Sponsor.

Oneida County could then coordinate design, construction

inspection, and construction. Oneida County would be reimbursed 100% of all project expenses via
Federal aid, State aid, and reimbursement from the Town of Trenton for all remaining expenditures.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

4) Funding

Proposed Funding Sources

Past Performance Data: N/A
O.C. Department Staff Comments: None

Account #:
Total Funding Requested:
Oneida County Dept. Funding Recommendation:

Fed/NYS:

Town of Trenton:

H-557
$3,966,735.00
$3,966,735.00

$3,768,398.25
$198,336.75



INTERMUNICIPAL AGREEMENT

THIS AGREEMENT, made by and between the TOWN OF TRENTON (hereinafter
referred to as the “Town™), a municipal corporation organized and existing under the laws of the
State of New York with offices located at 8520 Old Poland Road, Bameveld, New York 13304,
and the COUNTY OF ONEIDA (hereinafter referred to as the “County”), a municipal
corporation organized and existing under the laws of the State of New York with offices located

at 800 Park Avenue, Utica, New York, 13501 (each a “Party” and collectively the “Parties”).

WITNESSETH

WHEREAS, for the benefit of the travelling public, the Town proposes to rehabilitate
0Old Poland Road (CR 56) over Cincinnati Creek, BIN 2205960, located in the Town of Trenton,
Oneida County, (hereinafter referred to as “the Project”); and

WHEREAS, on behalf of the Town, the County has applied to the New York State
Department of Transportation (hereiafter the “NYSDOT”) for funds to complete the Project;
and

WHEREAS, the Project has been assigned Project Identification Number 2754.67, by the
NYSDOT; and

WHEREAS, the NYSDOT has committed to providing ninety-five percent (95%)
reimbursement of eligible Project expenditures, up to a maximum amount payable of Three
Million Seven Hundred Sixty-Eight Thousand Three Hundred Ninety-Eight dollars and Twenty-
Five cents ($3,768,398.25) in the form of Federal and State Aid; and

WHEREAS, a “Project Sponsor” is necessary to act as the manager of the Project, and
the Parties wish for the County to act as Project Sponsor;

NOW, THEREFORE, for and in consideration of the promises and covenants hereinafter

set forth, it is agreed between the Parties hereto as fo llows:

1. SCOPE OF AGREEMENT
1.1. The County shall execute and submit all required documents to NYSDOT to apply to be

the Project Sponsor for the Project.
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12. The County shall assume the duties of Project Spomsor upon the execution of a
subsequent agreement tO that effect between the County and the NYSDOT. The Project
Sponsor’s duties shall be set forth in said subsequent agreement, and are anticipated to include
managing contracts for the design, construction, and inspection of the Project.

1.3. Contingent upon the NYSDOT’s approval of the County as Project Sponsor, the Town
and County agree to the payment structure and terms described herein.

1.3.1. The Town and the County shall co-sign all required contracts, including those for
the design, construction and inspection of the Project.

13 2. The Town acknowledges and agrees that the County shall not be responsible for
any of the costs associated with the Project.

133 The estimated total cost of the Project is Three Million, Nine Hundred Sixty-Six
Thousand, Seven Hundred and Thirty-Five dollars (83,966,735.00).

13.4. The federal and state governments, through the NYSDOT, have committed to
provide ninety-five percent (95%) reimbursement of eligible Project expenditures, up t0 2
maximum amount of Three Million, Seven Hundred Sixty-Eight Thousand, Three Hundred and
Ninety-Eight dollars and Twenty-Five cents ($3,768,398.25), with a five percent (5%) local
match.

1.3.5. The NYSDOT may provide the additional reimbursement through the Marcheselli
Program.

1.3.6. The Town shall be responsible for the five percent (5%) local match, estimated to
be One Hundred Ninety-Eight Thousand, Three Hundred and Thirty-Six dollars and Seventy-
Five cents ($198,336.25).

13.7. The County shall advance all Project expenditures, and shall complete all
necessary documents 1o receive reimbursement through the NYSDOT for the federal and
Marcheselli Program funds. The County shall provide to the Town proof of reimbursement
received from the NYSDOT.

138 The Town shall reimburse the County for any and all expenditures that are not

reimbursable by the NYSDOT, as such expenditures are made.

2. GUARANTEE OF PAYMENT

2.1 The Town expressly and unconditionally guarantees that it shall pay any and all costs
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incurred by the County arising out of or in connection with the Project that are not reimbursed by
the NYSDOT.
272 Such obligation shall not be limited to the estimated costs of the Project or to the

anticipated percentages of reimbursement noted herein.

3. SEVERABILITY

3.1If any provision of this Agreement or amy part thereof is or becomes void or
unenforceable by force or operation of law, the Parties agree that this Agreement shall be
reformed to replace the stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision. Further, the

Parties agree that all other provisions shall remain valid and enforceable.

4. NON WAIVER

4.1 No provision of this Agreement shall be deemed to have been waived by either Party,
unless such waiver shall be set forth in a written instrument executed by such Party. Any waiver
by any of the Parties to any of the provisions of this Agreement shall not imply preceding or

subsequent waiver of that or any other provision, unless explicitly stated otherwise.

5. ENTIRE AGREEMENT
5.1 This Agreement contains the binding Agreement between the Parties and supersedes all

other agreements and representations, written or oral, on the subject matter.

6. INCORPORATION BY REFERENCE

6.1 The Addendum - Standard Oneida County Conditions, is deemed incorporated into this
Agreement as EXHIBIT A.

6.2 The NYS Department oOf Transportation Initial Project Proposal (IPP) for this project is
deemed incorporated into this Agreement as EXHIBIT B.

7 AUTHORITY TO ACT/SIGN
71 The Town’s signatory hereby represents, warrants, personally guarantees and certifies
that he has the power and authority to execute and deliver this Agreement; the execution and

delivery by the Town’s signatory of this Agreement and the consummation of the transactions
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contemplated herein have been duly authorized by the Town. No other action on the part of the
Town or any other person or entity, are necessary to authorize the Town’s signatory to enter into

this Agreement, or to consummate the transactions contemplated herein.

8. ADVICE OF COUNSEL
8.1 Each Party acknowledges that, in executing this Agreement, such Party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood all of

the terms and provisions of this Agreement.

(Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, each of the Parties hereto has affixed their hands and seals the

day and year mentioned below.

Oneida County Town of Trenton

Anthony J. Picente, Jr. . (/ 7 Iosa;?ﬂéy Smith
Supervisor

Oneida County Executive Towi

Date; Date: CZ%%},@Q £

Approved

Robert E. Pronteau
Assistant County Attorney
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ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT. SUSPENSION AND
OTHER _ RESPONSIBILITY  MATTERS. AND _ DRUG-FREE __ WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and

implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, Or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

i Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CER Part 85, Sections 85.605 and 85.610:

i, The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. ~Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



ii.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance Or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

ii.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, Or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards

for protected health information:

il.

1il.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:
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The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

il.

1il.

v.

Vi.

Vil.

viil.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528,;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i, HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

i There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute™), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12.  CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNINGLAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part ofa
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco™ shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018



INITIAL PROJECT PROPOSAL

* PROJECT MANAGER

T CURRENT STATUS

LET DATI

CANDIDATE

01/23/2023

ype: R : . )

LOCAL GOVT UNIT Planned | 03/31/2022 Off 6,500
STBG OFF SYSTEM BRIDGE Planned | 03/31/2022 Off 123,500
Grand Total 130,000

RIGHT OF WAY INCIDENTALS

375

LOCAL GOVT UNIT Planned | 03/31/2022 Off
STBG OFF SYSTEM BRIDGE Planned | 03/31/2022 Off 7,125
Grand Total 7,500

RIGHT OF WAY ACQUISITION

i ] Amount
‘ype: e e R
LOCAL GOVT UNIT Planned | 08/29/2022 Off 875
STBG OFF SYSTEM BRIDGE Planned | 08/29/2022 Off 16,625
Grand Total 17,500

‘PRELIMINARY DESIGN

v 6,500

LOCAL GOVT UNIT Planned | 03/31/2022 Ooff
STBG OFF SYSTEM BRIDGE Planned | 03/31/2022 Off 123,500
Grand Total 130,000
DETAILED DESIGN
. Amount
LOCAL GOVT UNIT Planned | 08/29/2022 Off 19,500
STBG OFF SYSTEM BRIDGE Planned | 08/29/2022 Off 370,500
Grand Total 390,000
L CONSTRUCTION iNSPECTlON‘.
0L f :,: 'A'm'ount‘;_
LOCAL GOW UNIT Planned 1 1‘/23/2022> Off 18,750
STBG OFF SYSTEM BRIDGE Planned | 11/28/2022 Off 356,250
Grand Total 375,000
[ .CONSTRUCTION i
; HFCE . _ Amount
LOCAL GOVT UNIT Planned 11/28/2022 Oﬁ 145,837
STBG OFF SYSTEM BRIDGE Planned 11/28/2022 Off 2,770,898
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INITIAL PROJECT PROPOSAL

: : Atﬁounf :

Grand Total 2,916,735

PROJECT TOTAL |

F

: A e
LOCAL GOVT UNIT Planned | 03/31/2022 13,375
LOCAL GOVT UNIT Planned | 08/29/2022 Ooff 20,375
LOCAL GOVT UNIT Planned. | 11/28/2022 Off 164,587
STBG OFF SYSTEM BRIDGE Planned | 03/31/2022 Off 254,125
STBG OFF SYSTEM BRIDGE Planned | 08/29/2022 off 387,125
STBG OFF SYSTEM BRIDGE Planned | 11/28/2022 Off 3,127,148
Grand Total 3,966,735
1

*Primary SoW SoW Percentag  FMIS Improvement Type’

Yes 100 % 10 - Bridge Replacement - Added Capacity

QUANTITY

BRIDGE REPLACEMENT (STRUCTURAL) # BRIDGES 1

LY | Robert J. Smullen

- Claudia Tenney

/| ONEIDA

HERKIMER-ONEIDA COUNTIES TRANSPORTATION STUDY

| Joseph A. Griffo

| StuctreType

“Functional Clas

‘Structure 1D 5

BRIDGE ‘ 2205960 9-Rural Local

BNY Award = 3.768.399 Project will use 80% fed / 15% Toll Cr / 5% Local FC = 09, therefore OSB funding
COST 01/06/2022 | Mark DeRocco Cost Category breakdown determined from BNY applications & instructions
cosT 01/04/2022 E:g’jg:ﬁa BNY Award = 3,768,399
cosT 01/04/2022 E:g’:;‘;:ﬁa FC = 09, Therefore OSB funding
cosT 01/0412022 | SIS Project will use 80% fed / 15% Toll Cr / 5% Local
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RPPM RECOMMENDATION:

Deborak S. Windockor

Date: 02/01/2022

A * -
REGIONAL DIRECTOR APPROVAL: i\} P Vi ;g—«_,_&,,ﬂ,‘.\ Date: 02/01/2022

SN
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ONEIDA COUNTY ANTHONY J. PICENTE JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 MARK E. LARAMIE, P.E.

Commissioner

Phone: (315) 793-6200 Fax: (315) 768-6299

May 19, 2022 AN 20 C)& @ ;
Anthony J. Picente, Jr.
Oneida County Executive PUBLIC WORK 5

800 Park Avenue
Utica, New York 13501 WAYS & MEANS

Dear County Executive Picente,

On March 16, 2022, the Oneida County Board of Acquisition and Contract approved a contract with C&S
Engineers, Inc., in the amount of $72,758.00 for professional consulting services to prepare plans and
specifications for various mechanical system improvements for the Comprehensive Building
Improvement Program. The scope of work includes:

= Roof-Top HVAC Unit Replacement, 301 W. Dominick St., Rome

= Roof-Top HVAC Unit Repairs, 300 W. Dominick St., Rome

= Chiller Replacement, 800 Park Ave, Utica

= Chilled Water Coil Replacement, 800 Park Ave., Utica

= Air Conditioning Install, C-Block & H-Block, 6075 Judd Road, Oriskany
= Generator Repair, 6075 Judd Road, Oriskany

*  HVAC Controls Upgrade, 120 Airline Street, Utica

=  HVAC Controls Upgrade, 235 Elizabeth St., Utica

Please consider the enclosed contract for the aforementioned services. If acceptable, please forward to the
Oneida County Board of Legislators for approval.

Thank you for your continued support.

Sincerely, j

//f”afm.,,/‘

Mark E./Laramie, P.E.
Commissioner

Enclosures

/Bei"iew\e.a}d and Approved for submittal to the
7 Oneida County-Boar of Legislator by

.S T
gfény J. Picer
ounty Exgcun e
Date_ 0 — J - X




Oneida Co. Department: Public Works
Competing Proposal X

Only Respondent
Sole Source RFP
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name of Proposing Organization: C&S Engineers, Inc.

499 Col. Eileen Collins Blvd.
Syracuse, NY 13212

Title of Activity or Service: 2022 Mechanical Improvements —
Comprehensive Building Improvement Program

Proposed Dates of Operation: Start on Execution — 12/31/2022
Client Population/Number to be N/A
Served:

Summary Statements
1) Narrative Description of Proposed Services:

On March 16, 2022, the Oneida County Board of Acquisition and Contract approved a contract
with C&S Engineers Inc., for professional consulting services to prepare plans and
specifications for various mechamcal system improvements for the Comprehensive Bulldmg
Improvement Program. The scope of work includes:

*  Roof-Top HVAC Unit Replacement, 301 W. Dominick St., Rome

»  Roof-Top HVAC Unit Repairs, 300 W. Dominick St., Rome

» Chiller Replacement, 800 Park Ave, Utica

»  Chilled Water Coil Replacement, 800 Park Ave., Utica

»  Air Conditioning Install, C-Block & H-Block, 6075 Judd Road, Oriskany
»  Generator Repair, 6075 Judd Road, Oriskany

* HVAC Controls Upgrade, 120 Airline Street, Utica

* HVAC Controls Upgrade, 235 Elizabeth St., Utica

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

Total Funding Requested: $72,758.00 Account #: H609

Oneida County Dept. Funding Recommendation: $72,758.00

Proposed Funding Sources (Federal $/ State $/County $): $72,758.00 (County)
Cost Per Client Served: N/A

Past Performance Data: N/A
O.C. Department Staff Comments: None
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PAIA pocument 101 - 2017

Standard Form of Agreement Between Owner and Architect

| AGREEMENT made as of the 16th day of March in the year 2022
{In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Oneida County
800 Park Avenue
Utica, NY 13501

and the Architect: the author and should be reviewed. A
(Name, legal status, address and other information) vertical line in the left margin of this

) document indicates where the author
C&S Engineers, Inc. has added necessary information
499 Col. Eileen Collins Blvd. and where the author has added to or
Syracuse, NY 13212 deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and détdailed description)

Mechanical Improvements
Multiple Locations

The:Owner and Architect agree as follows.

AJA Document B101™ ~ 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
institute of Architects,” "AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 1
produced by AlA software at 11:59:57 ET on 05/24/2022 under Order No.3104236148 which expires on 10/22/2022, is not for resale, is licensed for one-time use

i only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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TABLE OF ARTICLES

1 INITIAL INFORMATION
2 ARCHITECT’S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER’'S RESPONSIBILITIES
6 COST OF THE WORK
7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
S TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS
11 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(Eor each item in this section, insert the information or a statement such as. "not applicable” or "unknown at time of
execution.”)
§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)
Attachment B
§ 1.1.2 The Project’s physical characteristics:
(Identify ordescribe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, efc.)

Attachment B

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

To Be Determined
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
A Design phase milestone dates, if any:

To Be Determined

AlA Document B101™ ~ 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” "AlA,” the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AIA software at 11:59:57 ET on 05/24/2022 under Order No.3104236148 which expires on 10/22/2022, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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.2 Construction commencement date:
l To Be Determined
3 Substantial Completion date or dates:
| To Be Determined
4 Other milestone dates:
f None
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jfast-track design and construction, multiple bid packages, or phased construction.)

| Competitive bid compliant with New York State Law

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

[ None

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate ATA
Document E204T-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 1s incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Nicholas DiGennaro, PE, CFM
5999 Judd Road

Oriskany, NY 13424

(315) 793-6233

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

| New York State Department of State

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

i‘ None

AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “Amarican
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.2 Civil Engineer:

None

.3 Other, if any:
(List amy other consultants and contractors retained by the Owner.)

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Kira Pierce, PE

499 Col. FEileen Collins Blvd.
Syracuse, NY 13212

(315) 455-2000

§. 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

l None

.2 Mechanical Engineer:

None

.3 Electrical Engineer:

None

§ 1.1.11.2 Consultants retained under Supplemental Services:
l None

§ 1.1.12 Other Initial Information on which the Agreement is based:
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Attachment B

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™.2013, Building Information Modeling and Digital Data Exhibit, and the requisite
ATA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as-expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the' Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requircments sct forth below arc in addition to the types and limits the Architcet normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) for
each occurrence and Two Million Dollars ($2,000,000.00 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.
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§ 2.5.4 Workers” Compensation pursuant to statute.
§ 2.5.5 Employers’ Liability pursuant to statute.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per claim and Two Million Dollars ($
2,000,000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured on a primary and non-contributory basis with subrogation waived. The additional insured coverage
shall apply to both ongoing and completed operations. The Architect shall maintain completed operations coverage for
a period of three (3) years after completion.

§ 2.5.8 Certificates shall be on forms approved by the Owner, and shall contain a provision that coverage afforded
under the policies will not be canceled or allowed to expire until at least thirty (30) days prior written notice has been
given to the Owner. Acceptance of the certificates shall not relieve the Architect of any of the insurance requirements,
policies for review by the Owner. The Architect grants the Owner a limited power of attorney to communicate with the
Architect’s insurance provider and/or agent for the express purpose of confirming the coverages required hereunder.
The Architect waives all rights against the County for recovery of damages to the extent these damages are covered by
insurance maintained per requirements stated above.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
-Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its.services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Complction of thc Work as sct forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultarits, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.
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§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner

alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s.approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program. schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budgcet for the Cost of the Work, the Architect shall preparc Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
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Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Coritract for Construction (General, Supplementary and other Coriditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the. Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4  organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.531 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A - facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors;

3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.
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§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ATA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify ATA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act.on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions. of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requircments of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to eitheér, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in ATA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
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Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, téchniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals .

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action.on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made-in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
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Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or corréction of the Work.

§ 3.6.6.4 The Architect shall: forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Suppleniental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)
| § 41.1.1 Programming Not Provided
|, § 4.1.1.2 Multiple preliminary designs Not Provided
I» § 4113 Measured drawings Not Provided
| 4114 Existing facilities surveys Not Provided
g «
| § 4115 Site evaluation and planning Not Provided
§ 4116 Building Information Model management Not Provided
responsibilities
§ 41.1.7 Development of Building Information Models for Not Provided
post construction use
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Supplemental Services Responsibility
(drchitect, Owner, or not provided)
§ 4.1.18 Civil engineering Not Provided
§ 4119 Landscape design Not Provided
§ 4.1.1.10 Architectural interior design Not Provided
§ 4.1.1.11 Value analysis Not Provided
§ 4.1.1.12 Detailed cost estimating beyond that Not Provided
required ini Section 6.3
§ 4.1.1.13 Onssite project representation Not Provided
§ 4.1.1.14 Conformed documents for construction Not Provided
§ 41.115 As-designed record drawings Architect
§ 4.1.1.16 As-constructed record drawings Architect
§ 4.1.1.17 Post-occupancy evaluation Not Provided
§ 4.1.1.18 Facility support services v Not Provided
§ 41.1.19 Tenantrelated services Not Provided
1 § 41.1.20 Architect’s coordination of the Owner’s Not Provided
consultants
§ 41121 Telecommunications/data design Not Provided
§ 4.1.1.22 Security evaluation and planning Not Provided
§ 41.1.23 Commissioning Not Provided
§ 4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
413
§ 4.1.1.25 Fast-track design services Not Provided
§ 4.1.1.26 Multiple bid packages Not Provided
§ 4.1.1.27 Historic preservation Not Provided
§ 4.1.1.28 Furniture, furnishings, and equipment design Not Provided
§ 4.1.1.29 Other services provided by specialty Consultants Not Provided
§ 4.1.1.30 Other Supplemental Services Architect

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 o, if set forth in an exhibit,
identify the exhibit. The AI4 publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

4.1.1.15 Architéct shall provide as-designed record drawings in electronic format specified by Owner.
4.1.1.16 Architect shall provide as-built record drawings in electronic format specified by Owner.

4.1.1.30 Architect shall provide asbestos containing material survey, asbestos abatement design, and asbestos
abatement project monitoring services.

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe i detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

None

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” "AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AlA software at 11:59:57 ET on 05/24/2022 under Order No.3104236148 which expires on 10/22/2022, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@ata.org.

User Notes: (1465272119)

12



Init.

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in ATA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Exeept for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
2 Services neeessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
5  Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
6  Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
. Preparation for, and attendance at, a public presentation, meeting or hearing;
8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
9  Evaluation of the qualifications of entities providing bids or proposals;
A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If; upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Respondirng to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
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Sixteen ( 16 ) visits to the site by the Architect during construction

3 Two (2 ) ispections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 Two (2 ) inspections for any portion of the Work to determine final completion.

()

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5If the services covered by this Agreement have not been completed within Twelve (12 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otheérwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, ncluding (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the:Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal-description of the site. The surveys and legal information shall include, as
applicable, grades:and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in ATA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
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the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, ineluding errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors” general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as.required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architcet, represent the Architeet’s judgment as a design professional. It is recognized, however, that ncither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.
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§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the eopyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the

- Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Asticle 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and held harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
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Init.

Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantidl Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced inn accordance with this Section 8.1.1.

§ 8.1.2 Paragraph Deleted.
§ 8.1.3 Paragraph Deleted.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Anrbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity.administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.2.4 If the partics do not resolve a disputc through mediation pursuant to this Scction 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 8.3 of this Agreement

[ X ] Litigation in a New York State Court of competent jurisdiction or the Northern District of New York

[ 1] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

§ 8.3 Section deleted.
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(Paragraphs deleted)
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement; such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
intérruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice,

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perforti in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terrmunate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s cotivenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

1 Termination Fec:
| None

2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
| None

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.
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§ 10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

| § 10.4 Paragraph Deleted.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of; a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
présence, handling, réimoval or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
armong the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proptietary information if the Owner has. previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Scction 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of thc Agrcement shall not invalidate the Agrcement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

§10.10 independent Contractor Status

§10.10.1 For the purposes of this paragraph, the term "Independent Contractor” shall include the Architect, and any and
all of its consultants, agents, servants, officers, and employees. It is expressly agreed that there shall be an independent
contractor relationship between the Owner and the Independent Contractor. The Independent Contractor shall not be
deemed an employee of the Owner for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement, or health benefits. The Independent Contractor, covenants and agrees that it will
conduct itself in accordance with such status, that it will neither hold itself out as, nor claim to be, an officer or
employee of the Owner by reason thereof and that it shall not make any claim, demand or application to or for any
right or privilege applicable to an officer or employee of the Owner. Both the Owner and the Independent Contractor
shall have the right to participate in any conference, discussion or negotiation with any governmental agency
regarding the Independent Contractor’s status as an independent contractor.
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§10.10.2 The Owner shall not make any withholding for taxes or any other obligations. The Architect shall be solely
responsible for all applicable taxes, payroll deductions, workers’ compensation insurance, and provision of health
insurance where required. The Architect shall indemnify and hold the Owner harmless from all loss or liability
incurred by the Owner as a result of the Owner not making such payments or withholdings.

§10.11 The Architect’s signatory hereby represents, warrants, personally guarantees and certifies that he has the power
and authority to execute and deliver this Agreement and to carry out the obligations hereunder. The execution and
delivery by Architect’s signatory of this Agreement and the consummation of the transactions contemplated herein
have been duly authorized by the Architect; no other action on the part of the Architect or any other person or entity is
necessary to authorize the Architect’s signatory to enter into this Agreement, or to consummate the transactions
contemplated herein.

§10.12 This Agreement may be executed in any number of counterparts, each of which shall be deemed an original,
and all of which together shall be deemed one and the same instrument.

§10.13 Conflicts among this Agreement and the Attachments shall be resolved in the following order of precedence:
§10.13.1 Attachment A, Addendum — Standard Oneida County Conditions

§10.13.2 Any Contract Amendments, in reverse chronological order

§10.13.3 This Agreement

§10.13.4 Attachment B, Request for Proposal

§10.13.5 Attachment C, Architect Proposal

§10.14 To the fullest extent permitted by law, the Architect shall indemnify, defend, and hold the Owner harmless
against any and all ¢laims.(including but not limited to claims asserted by any employee of the Architect and/or its
subconsultants) and costs and expenses of whatever kind (including but not limited to payment or reimbursement of
attorneys’ fees and disbursements) allegedly arising out of or in any way related to its performance and/or its
subconsultants” performance of this Agreement or from the Architect’s and/or its subconsultants’ failure to comply
with any of the provisions of this Agreement or of the law. Such costs and expenses shall include all those incuired in
defending the underlying claim and those incurred in connection with the enforcement of this paragraph by way of
cross-claim, third-party claim, declaratory action or otherwise. The parties expressly agree that the indemnification
obligation hereunder contemplates (1) full indemnity in the event of liability imposed against the Owner without
negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial indemnity in the event of any
actual negligence on the part of the Owner either causing or contributing to the underlying claim (in which case,
indemnification will be limited to any liability imposed over and above that percentage attributable to actual fault
whether by statute, by operation of Law, or otherwise). The obligations of the Architect under this paragraph shall not
be limited by any enumeration herein of required insurance coverage and shall survive any expiration or termination of
this Agreement and the Owner’s tendering of the final payment.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

1 Stipulated Sum
(Insert amount)

Lump Sum Fee for Basic Services: $60,083.00
Lump Sum Fee of Asbestos Abatement Design: $12,675.00
Lump Sum Fee for Site Specific Variance: $1,000.00/Each

.2 Percentage Basis
(Insert percentage value)

{ ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

3 Other
(Describe the method of compensation)
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§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

4.1.1.15 Compensation included in lump sum fee for Basic Services.

4.1.1.16 Compensation included in lump sum fee for Basic Services.

4.1.1.30 Compensation for asbestos containing material survey, asbestos abatement project monitoring and air
sampling: Time and Materials based on hourly rates and unit prices established in Attachment C.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows::
(Insert amount of, or basis for, compensation.)

| Negotiated contract amendment.
§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus percent (%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

f Negotiated contract amendment.

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase percent ( %)
Design Development Phase percent ( %)
Construction Documents percent ( %)
Phase

Procurement Phase percent ( %)
Construction Phase percent ( %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Attachment C

Employee or Category Rate ($0.00)
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§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 ‘

(Paragraphs deleted)

Lump sum fees and hourly rates include all reimbursable expenses. Additional and/or separate payment(s) will not be
made for reimbursable expenses.

lv {Paragraph deleted)
§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect nermally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

| None

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of Zero Dollars ($ 0.00 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying
Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Sixty (60 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business ot the Architect.

(Insert rate of monthly or anvmial interest agreed upon.)

| Statutory % per annum
| § 11.10.2.2 Paragraph deleted.
| § 11.10.2.3 Paragraph deleted.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Inclide other terms and conditions applicable to this Agreement.)

l Attachment A, Standard Contract Clauses Addendum.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
2

(Paragraphs deleted)
Paragraph deleted.

3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
institute of Architects,” "AlA,” the AlA Logo, and "AlA Contract Documents” ars registerad trademarks and may not be used without permission. This document was 22
produced by AlA software at 11:59:57 ET on 05/24/2022 under Order No.3104236148 which expires on 10/22/2022, is not for resale, is licensed for one-time use

1 only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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[ 1] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

[ X 1 Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, inchuding any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

Attachment A, Standard Contract Clauses Addendum, Ten (10) pages
Attachment B, Request for Proposal, Thirty-one (31) pages
Attachment C, Architect’s Proposal, Forty-eight (48) pages

A Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above. @

s

OWNER (Signarure) ARCHITECT (Signature)

Anthony J, Picente, Jr. Douglas Obrist, PE

Oneida County Executive Service Group Manager/Sr. Principal Engineer
(Printed name éard title) (Printed name, title, and license number, if required)

AlA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA,” the AlA Logo, and *AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 23
produced by AlA software at 11:59:57 ET on 05/24/2022 under Order No0.3104236148 which expires on 10/22/2022, is not for resale, is licensed for one-time use
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Additions and Deletions Report for
AIA® Document B101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is: provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AIA software at 11:59:57 ET on 05/24/2022.

PAGE1

AGREEMENT made as of the 16th day of March in the year 2022

Oneida County
800 Park Avenue

Utica. NY 13501

C&S Engineers, Inc.
499 Col. Eileen Collins Blvd.
Syracuse, NY 13212

Mechanical Improvements
Multiple Locations
PAGE 2

Attachment B

Attachment B

To Be Determined

To Be Determined
PAGE 3

To Be Determined

To Be Determined
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None

Competitive bid compliant with New York State Law

None

Nicholas DiGennaro, PE. CFM
5999 Judd Road

Oriskany. NY 13424

(315) 793-6233

New York State Department of State

None
PAGE 4

None
Kira Pierce, PE

499 Col. Eileen Collins Blvd.
Syracuse, NY 13212
(315)455-2000

None
None
None

None

PAGES

Attachment B
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§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) for
each occurrence and Two Million Dollars ($ 2,000.000.00 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

PAGE 6

§ 2.5.4 Workers” Compensation at-statatoryHmits-pursuant to statute.

§ 2.5.5 Employers’ Liability w4
polieylumit-pursuant to statute.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with pelicy limits of not less than One Million Dollars ($ 1.000.000.00 ) per claim and Two Million Dollars ($
. 2,000:000:00 ) in the aggregate.

- § 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella pohces for Commerc ial General Llablhty and Automoblle L1ab111ty to lnclude the Owner as an

primary and non—contrlbutory ba51s with subrogation walved The additlonal msured coverage. shall apply to both

ongoing and completed operations. The Architect shall maintain completed operations coverage for a period of three
(3) years after completion.

§ 25.8Th z o Ree

ires ertlﬁcates shall be on forms approved by the Owner, and sha]l contam a provision
that coverage afforded under the policies will not be canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to the Owner. Acceptance of the certificates shall not relieve the Architect of any of the
insurance requirements, nor decrease the liability of the Architect. The Owner reserves the right to require the
Architect to provide insurance policies for review by the Owner. The Architect grants the Owner a limited power of
attorney to communicate: with the Architect’s insurance provider and/or agent for the express purpose of confirming
the coverages required hereunder. The Architect waives all rights against the County for recovery of damages to the
extent these damages are covered by insurance maintained per requirements stated above.

PAGE 11
§ 4111 Programming Not Provided
§ 41.1.2 Multiple preliminary designs Not Provided
§ 4113 Measured drawings Not Provided
§ 4114 Existing facilities surveys Not Provided
§ 4115 Site evaluation and planning Not Provided
§ 4116 Building Information Model management Not Provided
responsibilities
§ 4117 Development of Building Information Models for Not Provided
post construction use
§ 4118 Civil engineering Not Provided
§ 4118 Landscape design Not Provided
§ 41.1.10 Architectural interior design Not Provided
§ 4.1.1.11 Value analysis Not Provided
§ 4.1.1.12 Detailed cost estimating beyond that Not Provided
required in Section 6.3
§ 4.1.113 On-site project representation Not Provided
§ 4.1.1.14 Conformed documents for construction Not Provided
Additions and Deletions Report for AlA Document B101™ — 2017. Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
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§ 4.1.1.15 As-designed record drawings Architect
§ 4.1.1.16 As-constructed record drawings Architect
§ 4.1.1.17 Post-occupancy evaluation Not Provided
§ 41118 Facility support services Not Provided
§ 4.1.119 Tenant-related services Not Provided
§ 4.1.1.20 Axchitect’s coordination of the Owner’s Not Provided
consultants
§ 4.1.1.21 Telecommunications/data design Not Provided
§ 4.1.1.22 Security evaluation and planning Not Provided
§ 4.1.1.23 Commissioning Not Provided
§ 4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
413
§ 41.1.25 Fast-track design services Not Provided
§ 4.1.1.26 Multiple bid packages Not Provided
§ 4.1.1.27 Historic preservation Not Provided
§ 41.1.28 Fumniture, furnishings, and equipment design Not Provided
§ 4.1.1.29 Other services provided by specialty Consultants Not Provided
§ 4.1.1.30 Other Supplemental Services Architect
PAGE 12

4.1.1.15 Architect shall provide as-designed record drawings in electronic format specified by Owner.
4.1.1.16 Architect shall provide as-built record drawings in electronic format specified by Owner.

4.1.1.30 Architect shall provide asbestos containing material survey. asbestos abatement design, and asbestos
abatement project monitoring services.

None
PAGE 13
A Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 Sixteen (16 )wvisits to the site by the Architect during construction
3 Two (2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4  Two (2 ) inspections for any portion of the Work to determine final completion.
PAGE 14

§ 4.2.5 If the services covered by this Agreement have not been completed within Twelve (12 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

PAGE 17
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Deleted.

[ }—Litigation-inncourtof competentjurisdietionX | Litigation in a New York State Court of

competent jurisdiction or the Northern District of New York

PAGE 18

None

None
PAGE 19
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§10.10 Independent Contractor Status

§10.10.1 For the purposes. of this paragraph, the term "Independent Contractor” shall include the Architect, and any and
all of its consultants, agents, servants, officers, and employees. It is expressly agreed that there shall be an independent
contractor relationship between the Owner and the Independent Contractor. The Independent Contractor shall not be
deemed an emplovee of the Owner for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement, or health benefits. The Independent Contractor, covenants and agrees that it will
conduct itself in accordance with such status, that it will neither hold itself out as. nor claim to be, an officer or
emplovee of the Owner by reason thereof and that it shall not make any claim, demand or application to or for any
right or privilege applicable to an officer or emplovee of the Owner. Both the Owner and the Independent Contractor
shall have the right to participate in any conference. discussion or negotiation with any governmental agency
regarding the Independent Contractor’s status as an independent contractor.

§10.10.2 The Owner shall not make any withholding for taxes or any other obligations. The Architect shall be solely
responsible for all applicable taxes, payroll deductions, workers’ compensation insurance, and provision of health
insurance where required. The Architect shall indemnify and hold the Owner harmless from all loss or liability

incurred by the Owner as a result of the Owner not making such payments or withholdings.

§10.11 The Architect’s signatoty hereby represents. warrants, personally guarantees and certifies that he has the power
and authority to execute and deliver this Agreement and to carry out the obligations hereunder. The execution and
delivery by Architect’s signatory of this Agreement and the consummation of the transactions contemplated herein
have been duly authorized by the Architect; no other action on the part of the Architect or any other person or entity is
necessary to authorize the Architect’s signatory to enter into this Agreement, or to consummate the transactions
contemplated herein.

§10.12 This Agreement may be executed in any number of counterparts, each of which shall be deemed an original
and all of which together shall be deemed one and the same instrument.

§10.13 Conflicts among this Agreement and the Attachments shall be resolved in the following order of precedence:
§10.13.1 Attachment A, Addenduim — Standard Oneida County Conditions

§10.13.2 Any Contract Amendments, in reverse chronological order

§10.13.3 This Agrccment

§10.13.4 Attachment B, Request for Proposal

§10.13.5 Attachment C, Architect Proposal

§10.14 To the fullest extent permitted by law, the Architect shall indemnify. defend. and hold the Owner harmless
against any and all claims (including but not limited to claims asserted by any employee of the Architect and/or its
subconsultants) and costs and expenses. of whatever kind (including but not limited to payvment or reimbursement of

attorneys’ fees and disbursements) allegedly arising out of or in any way related to its performance and/or its

subconsultants” performance of this Agreement or from the Architect’s and/or its subconsultants’ failure to comply
with any of the provisions of this Agreement or of the law. Such costs and expenses shall include all those incurred in

defending the underlying claim and those incurred in connection with the enforcement of this paragraph by way of
cross-claim, third-party claim, declaratory action or otherwise. The parties expressly agree that the indemnification
obligation hereunder contemplates (1) full indemnity in the event of liability imposed against the Owner without
negligence and solely by reason of statute, operation of Law or otherwise: and (2) partial indemnity in the event of any
actual neglisence on the part of the Owner either causing or contributing to the underlying claim (in which case,

indemnification will be limited to any liability imposed over and above that percentage attributable to actual fault

whether by statute, by operation of Law, or otherwise). The obligations of the Architect under this paragraph shall not

Additions and Deletions Report for AIA Document B101™ — 2017. Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
All rights reserved. The “Amearican Institute of Architeats,” “AlA," the AlA Logo, and “AlA Contract Documnents” are registered trademarks and may not be used
without permission. This document was produced by AlA software at 11:59:57 ET on 05/24/2022 under Order No.3104236148 which expires on 10/22/2022, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail copyright@aia.org.

User Notes: (1465272119)



be limited by any enumeration herein of required insurance coverage and shall survive any expiration or termination of
this Agreement and the Owner’s tendering of the final payment.

PAGE 20
Lump Sum Fee for Basic Services: $60,083.00
Lump Sum Fee of Asbestos Abatement Design: $12.675.00
Lump Sum Fee for Site Specific Variance: $1.000.00/Each
PAGE 21

4.1.1.15 Compensation included in lump sum fee for Basic Services.
4.1.1.16 Compensation included in lump sum fee for Basic Services.

4.1.1.30 Compensation for asbestos containing material survey. asbestos abatement project monitoring and air
sampling: Time and Materials based on hourly rates and unit prices established in Attachment C.

Negotiated contract amendment.

Negotiated contract amendment.

Attachment C
PAGE 22

i he Sustainable Objective: and:
42— Other similar Project-related-expenditures:.Lump sum fees and hourly rates include all reimbursable

expenses. Additional and/or separate payment(s) will not be made for reimbursable expenses.
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None

§ 11.10.1.1 An initial payment of Zero Dollars ($ 0.00 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Sixty (60 )
days after the invoice date-shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

Statutory % per annum

ing-Paragraph deleted.

Paragraph deleted.
PAGE 23

[ X ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

Attachment A. Standard Contract Clauses Addendum. Ten (10) pages
Attachment B. Request for Proposal. Thirty-one (31) pages
Attachment C, Architect’s Proposal, Forty-eight (48) pages

Anthony J. Picente, Jr. Douglas Obrist, PE
Oneida County Executive Service Group Manager/Sr. Principal Engineer
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 11:59:57 ET on 05/24/2022
under Order No. 3104236148 from ATA Contract Documents software and that in preparing the attached final
document I made no chatiges to the original text of ATA® Document B101™ — 2017, Standard Form of Agreement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions shown
in the associated Additions and Deletions Report.

/
4
/ .
/‘V){ }i /Z/'\.,,/
(Signed) ;

Commissioner of Public Works

(Title)

05/25/2022

(Dated)
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Attachment A
Standard Contract Clauses Addendum
THIS ADDENDUM, between the County of Oneida, hereinafter known as COUNTY, and a contractor,
subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and
WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have recommended the
inclusion of the standard clauses set forth in this Addendum to be included in every Contract for which COUNTY
is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clauses which
are hereby made a part of the Contract.
1. Executory or Non-Appropriation Clause.
1.1. The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.
2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.
2.1. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the Contractor
and any subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will
be required to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with,
and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.
3. Certification Regarding Lobbying, Debarment, Suspension and other Responsibility Matters, and Drug-Free
Workplace Requirements.
3.1. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for
persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section
82.105 and 82.110, the Contractor certifies that:
3.1.1. No federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to
any persons for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any federal grant, the entering into of any cooperative agreement, and the tension,
continuation, renewal, amendment, or modification of any federal grant or cooperative agreement.
3.1.2. If any funds other than federally appropriated funds have been paid or will be paid to any person

for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,



an officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal grant or cooperative agreement, the Contractor shall complete and submit Standard Form 111
“Disclosure Form to Report Lobbying,” in accordance with its instructions.
3.1.3. The Contractor shall require that the language of this certification be included in the award
documents for all subcontracts and that all subcontractors shall certify and disclose accordingly.
3.2. Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in primary
covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110,
3.2.1. The Contractor certifies that it and its principals:
3.2.1.1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;
3.2.1.2. Have not within a three-year period preceding this Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contracts
under a public transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;
3.2.1.3. Are not presently indicated or otherwise criminally or civilly charged by a Government entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph 1(b) of this
certification; and
3.2.1.4. Have not within a three-year period preceding this Contract had one or more public
transactions (federal, state, or local) for cause or default;
3.2.2. Where the Contractor is unable to certify to any of the statements in this certification, he or she
shall attach an explanation to this Contract.
3.3. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace Act
of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:
3.3.1. The Contractor will or will continue to provide a drug-free workplace by:
3.3.1.1. Publishing a statement notifying employees that the manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Contractor’s workplace and specifying
the actions that will be taken against employees for violation of such prohibition;
3.3.1.2. Establishing an on-going drug-free awareness program to inform employees about:
3.3.1.2.1. The dangers of drug abuse in the workplace;
3.3.1.2.2. The Contractor’s policy of maintaining a drug-free workplace;
3.3.1.2.3. Any available drug counseling, rehabilitation, and employee assistance program; and
3.3.1.2.4. The penalties that may be imposed upon an employee for drug abuse violation occurring

in the workplace;



3.3.1.3. Making it a requirement that each employee to be engaged in the performance of the
Contract be given a copy of the statement required by paragraph (3.3.1.1) above;
3.3.1.4. Notifying the employee in the statement required by paragraph (3.3.1.1) that as a condition of
employment under the Contract, the employee will:
3.3.1.4.1. Abide by the terms of the statement; and
3.3.1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug
statue occurring in the workplace no later than five (5) calendar days after such conviction;
3.3.1.5. Notifying the County, in writing within ten (10) calendar days after having received notice
under subparagraph (3.3.1.4.2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title, to:
Director, Grants Management Bureau, State Office Building Campus, Albany, New York 12240. Notice
shall include the identification number(s) of each affected contract.
3.3.1.6. Taking one of the following actions, within thirty (30) calendar days of receiving notice under
subparagraph (3.3.1.4.2), with respect to any employee who is so convicted;
3.3.1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
3.3.1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local health, law
enforcement, or other appropriate agency;
3.3.1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (3.3.1.1), (3.3.1.2), (3.3.1.3), (3.3.1.4), (3.3.1.5), (3.3.1.6).
3.3.2. The Contractor may insert in the space provided below the site(s) for the performance of work
done in connection with the specific contract.

3.3.3. Place of Performance (street, address, city, county, state, zip code).

3.4. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act of
1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:
3.4.1. As a condition of the contract, the Contractor certifies that he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any
activity with the Contract; and
3.4.2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any
contract activity, the Contractor will report the conviction, in writing, within ten (10) calendar days of the
conviction, to: Director, Grants Management Bureau, State Office Building Campus, Albany, NY 12240.

Notice shall include the identification number(s) of each affected Contract.



4. Health Insurance Portability and Accountability Act (HIPAA). When applicable to the services provided
pursuant to the Contract:
4.1. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance Portability
and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all regulations promulgated by
the Federal Government in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure such privacy and security,
the Contractor agrees to enact the following safeguards for protected health information:
4.1.1. Establish policies and procedures, in written or electronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor, to comply
with the Standards for Privacy of Individual Identifiable Health Information, commonly referred to as the
Privacy Rule;
4.1.2. Utilize a combination of electronic hardware and computer software in order to securely store,
maintain, transmit, and access, protected health information electronically; and
4.1.3. Utilize an adequate amount of physical hardware, including but not limited to, locking filing
cabinets, locks on drawers, other cabinets, and office doors, in order to prevent unwarranted and illegal
access to computers and paper files that contain protected health information of the County’s clients.
4.2. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would violate
the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, except
that:
4.2.1. The Contractor may use and disclose protected health information for the Contractor’s own proper
management and administration; and
4.2.2. The Contractor may provide data aggregation services relating to the health care operations of the
County.
4.3. The Contractor shall:
4.3.1. Not use or further disclose protected health information other than as permitted or required by this
contract or as required by law;
4.3.2. Use appropriate safeguards to prevent the use or disclosure of protected health information other
than as provided for in this Contract;
4.3.3. Report to the County any use or disclosure of the information not provided for by this Contract of
which the Contractor becomes aware;
4.3.4. Ensure that any agents, including a subcontractor, to whom the Contractor provides protected
health information received from, or created or received by the Contractor on behalf of, the County
agrees to the same restrictions and conditions that apply to the Contractor with respect to such protected
health information;

4.3.5. Make available protected health information in accordance with 45 CFR § 164.524;



4.3.6. Make available protected health information for amendment and incorporate any amendments to
protected health information in accordance with 45 CFR § 164.528;
4.3.7. Make available the information required to provide an accounting of disclosures in accordance with
45 CFR § 164.5285;
4.3.8. Make its internal practices, books, and records relating to the use and disclosure of protected
health information received from, or created or received by the Contractor on behalf of, the County
available to the Secretary of Health and Human Services for purposes of determining the County’s
compliance with 45 CFR § 164.504(e)(2)(ii); and
4.3.9. At the termination of this Contract, if feasible, return or destroy all protected health information
received from, or created or received by the Contractor on behalf of, the County that the Contractor still
maintains in any form and retain no copies of such information or, if such return or destruction is not
feasible, extend the protections of this Contract to such information and limit further uses and disclosures
to those purposes that make the return or destruction of the information infeasible.
4.4. The Contractor agrees that this contract may be amended if any of the following events occurs:
4.4.1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Congress or the
Department of Health and Human Services;
4.4.2. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a courtin a
manner impacting the County’s HIPAA compliance; or
4.4.3. There is a material change in the business practices and procedures of the County.
4.5. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this Contract if
the County determines that the Contractor has violated a material term of this Contract.
5. Non-Assignment Clause. In accordance with Section 109 of the General Municipal Law, this Contract may not
be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are null and void.
The Contractor may, however, assign its right to receive payments without the County’s prior written consent
unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the General Municipal
Law.
6. Worker's Compensation Benefits. In accordance with Section 108 of the General Municipal Law, this
Contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers’ Compensation Law.
7. Non-Discrimination Requirements. To the extent required by Article 15 of the Executive Law (also known as
the Human Rights Law) and all other state and federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the

construction, alteration or repair of any public building or public work or for the manufacture, sale or



distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed within
the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race,
creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Contract. If this is a building service contract as defined in Section 230 of the
Labor Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate
against or intimidate any employee hired for the performance of work under this Contract. The Contractor is
subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible
termination of this Contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

8. Wage and Hours Provisions. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of hours or days
stated in said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in accordance with
the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the
Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County-approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification. In accordance with Section 103-d of the General Municipal Law, if this
Contract is awarded based upon the submission of bids, the Contractor affirms, under penalty of perjury, as to
its own organization, under penalty of perjury, that to the best of its knowledge and belief: (1) the prices in this
bid have been arrived at independently, without collusion, consultation, communication, or agreement, for the
purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; and (2) unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.
10. Records. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter, collectively,
“the Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,

memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,



photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto), rules,
regulations and codes. The Records must be kept for the balance of the calendar year in which they were made
and for six (6) additional years thereafter. The County Comptroller, the County Attorney and any other person
or entity authorized to conduct an audit or examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the Contractor within the
County or, if no such office is available, at a mutually agreeable and reasonable venue within the County, for the
term specified above for the purposes of inspection, auditing and copying. The County shall take reasonable
steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate
County official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) in the sole discretion of the County, designation of said records as exempt under the Statute is
reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the County’s right to
discovery in any pending or future litigation. Notwithstanding any other language, the Records may be subject to
disclosure under the New York Freedom of Information Law, for other applicable state or federal law, rule or
regulation.
11. ldentifying Information and Privacy Notification.
11.1. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a payee,
for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.) related
to real or personal property must include the payee’s identification number. The number includes any or all
of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social
security number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial
System. Where the payee does not have such number or numbers, the payees, on its invoice or claim for
payment, must state with specificity the reason or reasons why the payee does not have such number or
numbers.
11.2. Privacy Notification. (i) The authority to request the above personal information from a seller of goods
or services or a lessor of real or personal property, and the authority to maintain such information, is found
in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their liabilities and to generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (ii) The personal information is requested by the County’s purchasing
unit contracting to purchase goods or services or lease the real or personal property covered by this
Contract.
12. Conflicting Terms. In the event of a conflict between the terms of the Contract (including any and all
attachments thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum

shall control.



13. Governing Law. This Contract shall be governed by the laws of the State of New York except where the

Federal Supremacy Clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.
14.1. The Contractor certifies and warrants that all wood products to be used under this Contract award will
be acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods,
unless specifically exempted by the State or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this law will be the sole responsibility of the
Contractor to establish to meet with the approval of the County.
14.2. In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any
such use must meet with approval of the County; otherwise, the bid may not be considered responsive.
Under bidder certifications, proof of qualification for exemption will be the sole responsibility of the
Contractor to meet with the approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act. The Contractor shall

comply with the provisions of the New York State Information Security Breach and Notification Act (General

Business Law Section 899-aa).

16. Gratuities and Kickbacks.
16.1. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or
former County employee, or for any County employee or former County employee to solicit, demand, accept,
or agree to accept from another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard; rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.
16.2. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime Contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

17. Audit.
17.1. The County, the State of New York, and the United States shall have the right at any time during the
term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies hereunder during the period covered by this

paragraph. The Contractor shall maintain its books and records in accordance with generally accepted



accounting principles or such other method of account which is approved in writing by the County prior to
the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The Contractor
agrees to provide to, or permit the County to examine or obtain copies of, any documents relating to the
payment of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or ends.
17.2. If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal
financial assistance program from a federal agency pursuant to this agreement and all other contracts with
the County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations
adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.
18.1. Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor, or
any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the case
of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is
posted on the Office of General Services (hereinafter “OGS”) website, that to the best of its knowledge and
belief, that each bidder or Contractor and any subcontractor or assignee is not identified on the Prohibited
Entities List created pursuant to State Finance Law § 165-a(3)(b).
18.2. Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility of
a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.
18.3. During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including, but
not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default.
18.4. The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review
with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on the
Prohibited Entities List.

19. Prohibition on Tobacco and E-Cigarette use on County Property.



19.1. Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:
19.1.1. For the purposes of this provision, the “use of tobacco” shall include:
19.1.1.1. The burning of a lighted cigarette, pipe, cigar or other lighted instrument for the purpose of
smoking tobacco or a tobacco substitute;
18.1.1.2. The use of tobacco and/or a substance containing tobacco or a tobacco substitute by means
other than smoking, including: chewing; holding in the mouth; or expectoration of chewing tobacco.
19.1.2. For the purposes of this provision, “e-cigarette” shall mean an electronic device composed of a
mouthpiece, heating element, battery and electronic circuit that delivers vapor which is inhaled by an
individual user as he or she simulates smoking.
19.2. For the purposes of this provision, “on Oneida County property” shall be defined as:
19.2.1. Upon all real property owned or leased by the County of Oneida; and
19.2.2. Within all County of Oneida-owned vehicles or within private vehicles when being used for a
County of Oneida purpose, except that a driver may smoke in a privately-owned vehicle being used for a
County of Oneida Purpose if the driver is the sole occupant of the vehicle.
19.3. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct offense and may
be punishable by a fine of up to $200.00 for a first offense and up to $1,000.00 for subsequent offenses.
20. Compliance with New York State Labor Law § 201-G.
20.1. The Contractor shall comply with the provisions of New York State Labor Law § 201-g.
Updated: 11/8/2018
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Request for Proposal
1. Introduction
1.1. The County of Oneida (the “County”) is soliciting proposals from qualified consulting firms with
demonstrated experience in providing similar services.
1.2. Proposals in response to this RFP must be submitted electronically in Adobe PDF format.
Proposals can be submitted via email to mlaramie@ocgov.net or via mail on a USB flash drive to:
Mark E. Laramie, P.E., Commissioner
Oneida County Department of Public Works
5999 Judd Road
Oriskany, New York 13424
1.3. Packages containing proposals must be marked “2022 - Mechanical Improvements”.
1.4. Proposals are due at the above address no later than 2:00 p.m. on March 3, 2022.
1.5. Questions relating to this RFP should be directed to Mark Laramie at 315-793-6236 or

mlaramie@ocgov.net.

1.6. Site visits should be coordinated with Kevin Neiderer at 315-793-6211 or kneiderer@ocgov.net.

2. Project Description
2.1. 301 W. Dominic Street, Rome (HVAC RTU Replacement)
2.1.1. Remove existing McQuay rooftop unit and replace with equivalent output unit.
2.1.1.1. Including BTU rating and CFM output
2.1.1.2. Unit designed for cooling and dehumidification only
2.1.1.2.1. Economizing and dehumidification functions available year-round
2.1.2. The new unit shall be network and individually controlled via computer software on the
local data network.
2.1.2.1. Unit shall have direct Ethernet connection capability.
2.1.2.2. Software shall be connected to all points to allow full control while also notifying of
active status and alarms.
2.1.3. Replacement or modification of current roof curb adapter shall be the responsibility of the
contractor.
2.1.4. Roof shall be fully modified, repaired, and sealed at end of project.
2.1.5. Temporary HVAC unit is needed for length of project
2.2. 800 Park Ave., Utica (Chiller replacement)
2.2.1. Remove existing Chiller #1 and replace with equivalent chiller unit

2.2.1.1. Unit cooling rate equal to or exceed previous unit
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2.2.1.2. Unit shall be installed in-line with existing cooling tower system
2.2.2. All equipment shall be network and individually controlled via software from a computer
on the local area data network.
2.2.2.1. Unit shall have direct Ethernet connection capability.
2.2.2.2. Software shall be connected to all points to allow full control while also notifying of
active status and alarms.
2.2.3. Any existing piping modifications shall be the responsibility of the contractor.
2.3. 800 Park Ave., Utica (Chilled water coil replacement)
2.3.1. Remove and replace existing chilled water coils in AHU-East & AHU-West
2.3.2. Temporarily remove all piping, framewaork, or other obstacles to safety remove existing
coils.
2.3.2.1. All items will be replaced back to original location at end of project.
2.3.3. Install manual service shut-off valves to all piping leading to and from cHiIIed water coils (if
not already in place)
2.4. 6075 Judd Road, Oriskany (AC addition)
2.4.1. Add air-conditioning to two (2) linear units, C-Block and H-Block.
2.4.2. Split unit(s) recommended
2.4.3. All indoor equipment is required to be tamper resistant
2.4.4. Unit(s) shall be network and individually controlled via computer software on the local
data network
2.4.4.1. Unit(s) shall have direct Ethernet connection capability
2.4.4.2. Software shall be connected to all points to allow full control while also notifying of
active status and alarms.
2.5. 6075 Judd Road, Oriskany (Generator Repair)
2.5.1. Repair or replace all damaged / worn parts including but not limited to:
2.5.1.1. Radiator, all gauges, all fans and louvers, tanks, actuators, or valves
2.5.2. Temporary generator required for length of repair
2.6. 120 Base Road, Oriskany (HVAC network controls)
2.6.1. Install all necessary equipment to monitor and control all HVAC equipment remotely
through the local data network
2.6.2. Software shall be connected to all points to allow full control while also notifying of active
status and alarms

2.7. 235 Elizabeth Street, Utica (Upgrade HVAC controls)
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2.7.1. Replace or install all necessary equipment to monitor and control all HVAC equipment
2.7.1.1. Including but not limited to: all heat pumps, boilers, air handling units, cooling tower,
heat recovery system, dampers, valves, and sensors
2.7.1.2. Software shall be connected to all points to allow full control while also notifying of
active status and alarms

2.8. 300 W. Dominic Street, Rome (RTU Upgrades)

2.8.1. Install all necessary equipment to monitor and control all HVAC rooftop units remotely

through the local data network
2.8.1.1. Including but not limited to: all dampers, valves, and sensors

2.8.2. Install variable speed drives on all rooftop unit’s supply fans

2.8.3. Software shall be connected to all points to allow full control while also notifying of active

status and alarms

3. Scope of Services
3.1. The consulting firm selected for this project (the “Consultant”) shall be required to provide
services necessary for the performance and completion of work noted in Section 2, Project
Description and this Section. Services shall be provided as required and defined in AIA Document
B101-2017, modified by the County. Services shall include, but not be limited to, the following.

3.1.1. Identify and quantify Asbestos Containing Materials (ACM) impacted by this Project. There

shall be no assumed ACM. Work shall include material sampling, analysis, and reporting.

3.1.2. Provide ACM abatement design.
3.1.2.1. Prepare comprehensive plans and specifications for abatement of ACM impacted by

this Project.
3.1.2.2. Abatement design shall be performed by a NYSDOL certified project designer under
the direct supervision of a Licensed Professional Engineer or Architect.
3.1.2.3. Asbestos abatement designer shall be actively involved in the construction phase of
asbestos abatement and shall attend all bi-weekly project meetings and special meetings as
requested.
3.1.3. Provide project monitoring/air sampling associated with abatement of ACM. All work shall
be performed by a NYSDOL certified project monitor or NYSDOL certified air sampling technician.
3.1.4. Prepare plans, specifications, and bid packages in compliance with New York State General
Municipal Law.
3.1.5. Multiple bid packages may be required.

3.1.6. Prepare all permit applications and secure all permits. County shall pay all permit fees.
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3.1.7. Consultant’s work shall be based on and comply with all current and applicable
governmental laws, regulations, orders, ordinances and other rules of duly constituted authority,
in all respects.
3.1.8. Consultant shall coordinate and attend bi-weekly project meetings during design, bid, and
construction phases.
3.1.9. Consultant shall provide electronic files and one hard copy of all submittals, as-built
drawings, and O&M manuals.
4. Terms and Conditions
4.1. The Project outlined in this RFP shall be awarded by County.
4.2. County shall not be liable for costs incurred prior to the issuance of an executed written
Agreement and/or written Notice to Proceed.
4.3. Firms responding to this RFP may be designated for an interview with the County prior to the
issuance of an award.
4.4. Contents of the Consultant’s proposal may become part of the contractual obligations if
deemed appropriate by the County.
4.5. County reserves the right to accept or reject any or all proposals when it is considered to be in
the best interest of the County to do so.
4.6. Consultant shall not discriminate against any individual in accordance with applicable federal,
state or local laws.
4.7. Firms and/or sub-consultants qualified and certified as Minority/Women Business Enterprises
are encouraged to submit proposals. The Consultant and/or sub-consultants shall make a good faith
effort to ensure that M/WBE are given the maximum opportunity to compete for any sub-contracts.
4.8. Consultant shall be required to enter into a Professional Services Agreement (the “Agreement”)
with the County, inclusive of insurance requirements, set forth herein, and any attachments
thereto. The County reserves the right to modify the Agreement before final execution.
4.9. The Agreement entered into, as a result of this RFP, shall be between the Consultant and the
County.
4.10. Should the Agreement be unacceptable to the Consultant, the County reserves the right to
select another firm.
4.11. Appendix A, the Standard Contract Clauses Addendum, shall become part of any contract

resulting from this proposal between Consultant and County.
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4.12. Consultant shall comply with and certify that the proposal was made without collusion
pursuant to New York State General Municipal Law § 103-d, attached hereto as Appendix B.
4.13. Consultant shall comply with and certify the County’s Recycling and Solid Waste Management
Certification pursuant to the Oneida County Board of Legislator’s Resolution No. 249, attached
hereto as Appendix D.
4.14. Consultant shall comply with and certify that the proposal was made pursuant to New York
State Finance Law § 165-a and New York State General Municipal Law 103-g, the Iran Divestment
Act, attached hereto as Appendix E.
4.15. Consultant shall comply with and certify the Statement on Sexual Harassment pursuant to
New York State Labor Law 201-g, attached hereto as Appendix F.
4.16. Consultant shall comply with and certify the Statement of Tropical Hardwoods, attached
hereto as Appendix G.

5. Payment for Services
5.1. Payments shall be based on work phases defined in AIA Document B101-2017 modified by
County as follows.
5.2. Consultant shall be paid a lump sum fixed fee for Basic Services. Basic Services include
Schematic Design, Design Development, Construction Documents, Bidding, Construction, and As-
Constructed Record Drawing phases.
5.3. Consultant shall be paid on a Time and Materials basis for identification of ACM.
5.4. Consultant shall be paid a lump sum fee for ACM abatement design.

5.4.1. Consultant shall be paid a lump sum fee for each site specific variance, if required.

5.5. Consultant shall be pain on a Time and Materials basis for ACM abatement project monitoring
and air sampling.
5.6. Consultant shall invoice County monthly for services rendered.
5.7. Payment shall be based on established lump sum fees, unit prices, and hourly billing rates.
5.8. Lump sum fees, unit prices, and hourly rates include all reimbursable expenses. Additional
and/or separate payment(s) will not be made for reimbursable expenses.

6. Indemnification
6.1. To the fullest extent permitted by law, the Consultant shall indemnify, defend, and hold the
County harmless against any and all claims including, but not limited to, claims asserted by any
employee of the Consultant and/or its subconsultants, and costs and expenses of whatever kind
including, but not limited to, payment or reimbursement of attorneys’ fees and disbursements

allegedly arising out of or in any way related to its performance and/or its subconsultants’
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performance of the Agreement or from the Consultant’s and/or its subconsultants’ failure to comply
with any of the provisions of the Agreement or of the law. Such costs and expenses shall include all
those incurred in defending the underlying claim and those incurred in connection with the
enforcement of this paragraph by way of cross- claim, third-party claim, declaratory action or
otherwise. The parties expressly agree that the indemnification obligation hereunder contemplates
(1) full indemnity in the event of liability imposed against the County without negligence and solely
by reason of statute, operation of Law or otherwise; and (2) partial indemnity in the event of any
actual negligence on the part of the County either causing or contributing to the underlying claim, in
which case, indemnification will be limited to any liability imposed over and above that percentage
attributable to actual fault whether by statute, by operation of Law, or otherwise. The obligations of
the Consultant under this paragraph shall not be limited by any enumeration herein of required
insurance coverage and shall survive any expiration or termination of the Agreement and the

County’s tendering of the final payment.

7. Insurance Requirements

7.1. The Consultant shall maintain, at its own expense, the following insurance until termination of
the Agreement. The insurance carrier must have at least an A- (excellent) rating by A. M. Best and
be qualified and admitted to do business in the State of New York.
7.1.1. Commercial General Liability with policy limits of not less than One Million Dollars
(51,000,000) for each occurrence and at least Two Million Dollars ($ 2,000,000) in the aggregate
for bodily injury and property damage. CGL coverage shall be written on ISO Occurrence form CG
00 01 1001 or a substitute form providing equivalent coverage and shall cover liability arising
from premises, operations, XCU, independent contracts, products, completed operations,
personal and advertising injury. The Consultant shall maintain completed operations coverage for
a period of three (3) years after completion.
7.1.2. Automobile Liability covering vehicles owned, leased, hired and non-owned vehicles used,
by the Consultant with policy limits of not less than One Million Dollars ($1,000,000) per accident
for bodily injury, death of any person, and property damage arising out of the ownership,
maintenance and use of those motor vehicles, along with any other statutorily required
automobile coverage.
7.1.3. Excess/Commercial Umbrella coverage with limits of at least Five Million Dollars
(55,000,000) each occurrence, following form over the Commercial General Liability and
Automobile Liability, with subrogation waived.

7.1.4. Workers’ Compensation pursuant to statute.
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7.1.5. Employer’s Liability pursuant to statute.

7.1.6. Professional Liability covering negligent acts, errors and omissions in the performance of

professional services with policy limits of not less than One Million Dollars ($ 1,000,000) per

claim and at least Two Million Dollars ($2,000,000) in the aggregate.
7.2. Additional Insured Obligations. To the fullest extent permitted by law, the Consultant shall
cause the Commercial General Liability, Automobile Liability, and Excess/Commercial Umbrella
polices to include the County as an additional insured on a primary and non- contributory basis with
subrogation waived.
7.3. The Consultant shall provide certificates of insurance to the County that evidence compliance
with the requirements in this Section. The certificates shall be on forms approved by the County,
and shall contain a provision that coverage afforded under the policies will not be cancelled or
allowed to expire until at least thirty (30) days prior written notice has been given to the County.
Acceptance of the certificates shall not relieve the Consultant of any of the insurance requirements,
nor decrease the liability of the Consultant. The County reserves the right to require the Consultant
to provide insurance policies for review by the County. The Consultant grants the County a limited
power of attorney to communicate with the Consultant’s insurance provider and/or agent for the
express purpose of confirming the coverages required hereunder.
7.4. The Consultant waives all rights against the County for recovery of damages to the extent these
damages are covered by insurance maintained per requirements stated above.

8. Independent Contractor Status

8.1. For the purposes of this paragraph, the term “Independent Contractor” shall include the
Consultant, and any and all of its sub-consultants, agents, servants, officers, and employees. It is
expressly agreed that there shall be an independent contractor relationship between the County
and the Independent Contractor. The Independent Contractor shall not be deemed an employee of
the County for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement, or health benefits. The Independent Contractor, covenants and
agrees that it will conduct itself in accordance with such status, that it will neither hold itself out as,
nor claim to be, an officer or employee of the County by reason thereof and that it shall not make
any claim, demand or application to or for any right or privilege applicable to an officer or employee
of the County. Both the County and the Independent Contractor shall have the right to participate in
any conference, discussion or negotiation with any governmental agency regarding the Independent

Contractor’s status as an independent contractor.
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8.2. The County shall not make any withholding for taxes or any other obligations. The Consultant
shall be solely responsible for all applicable taxes, payroll deductions, workers’ compensation
insurance, and provision of health insurance where required. The Consultant shall indemnify and
hold the County harmless from all loss or liability incurred by the County as a result of the County
not making such payments or withholdings.

9. Document Reproduction and Ownership of Original Drawings and Manuscripts
9.1. The Consultant grants to the County an exclusive license to use the Consultant’s Instruments of
Service, including specifications and drawings prepared for the Project. The Consultant shall obtain
similar exclusive licenses from the Consultant’s sub-consultants consistent with the Agreement. The
license granted under this section permits the County to authorize the contractor, its
subcontractors, sub-subcontractors, and suppliers, as well as the County’s separate contractors, to
reproduce applicable portions of the Instruments of Service. The Consultant shall provide

reproductions of the Instruments of Service and the As-Constructed Record Drawings to the County

upon request, free of charge. All such reproductions shall be the property of the County, whether or

not the Project is completed.
10. Choice of Law
10.1. The Agreement shall be construed and enforced in accordance with the laws of the State of
New York.
11. Submittal Requirements
11.1. Cover page (one page)
11.2. List of sub-consultants (one page)
11.3. Signed Appendix B — Corporate Resolution Form
11.4. Signed Appendix C — Non Collusion Certification
11.5. Signed Appendix D — Iran Divestment Act Certification
11.6. Signed Appendix E — Recycling and Solid Waste Certification
11.7. Signed Appendix F — Statement on Sexual Harassment
11.8. Signed Appendix G — Tropical Hardwoods Certification
11.9. Signed Appendix H — Fee Proposal
11.10. Billable hourly rate schedule for all staff assigned to this project, including sub-consultants.
12. Special Requirements

12.1. The Consultant shall have on staff a Registered Architect of Licensed Professional Engineer

recognized by the New York State Education Department. This individual shall be responsible for the

coordination of services and shall supervise all inspectors and sub- consultants.
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13. Selection Process
13.1. The County shall review all proposals received and reserves the right to select proposers for
further presentation and interview.
13.2. The following criteria shall be used in the selection process.
13.2.1. Approach to Project
13.2.2. Understanding of Project scope
13.2.3. Understanding of implied or required activities
13.2.4. Reasonableness of proposed approach
13.2.5. Proposed Work/Services schedule
13.2.6. Experience/Qualifications of Project Personnel and Firm:
13.2.7. Previous experience with governmental agencies
13.2.8. Previous experience with similar projects
13.2.9. Project staff experience with similar projects
13.2.10. Project management expertise
13.2.11. Credentials of Firm:
13.2.11.1. Reference/client assessment of previous performances
13.2.11.2. Demonstrated ability to keep projects on schedule
13.2.11.3. Firm's most significant relevant project
13.2.12. Level of Effort:
13.2.12.1. Commitment of assigned personnel to the project
13.2.12.2. Firm's current workload and availability
13.2.13. Fee Proposal
14. The County shall prepare and execute the Agreement with the Consultant selected. Any further
modifications/amendments to the Agreement shall be negotiated with the County. Should the
Agreement be unacceptable to the Consultant, the County reserves the right to procure services from
another proposer.
15. Responsibility of Consultant
15.1. All responding firms shall be qualified to carry out the obligations of the proposal they submit.
No proposal will be considered if the proposer is found to be in arrears in taxes or upon a debt or
contract to or with the County or who has defaulted as a surety or otherwise upon a contract or
obligation to the County, or who may be otherwise disqualified under any act of the legislature not
inconsistent with the Oneida County Charter or the Oneida County Administrative Code. If it is

found that a firm is not qualified in accordance with the above, or has submitted a proposal without
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an authorized signature, or falsified any information in the proposal package, its proposal shall be

rejected.
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Appendix A
Standard Contract Clauses Addendum
THIS ADDENDUM, between the County of Oneida, hereinafter known as COUNTY, and a
contractor, subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or any third party,
hereinafter known as CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and
WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.
1. Executory or Non-Appropriation Clause.
1.1. The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.
2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.
2.1. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance of
this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and before
work commences, the Contractor will be required to provide Oneida County with proof that
Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in the
Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor and
any subcontractors in performance of this Contract will be delivered exclusively to Oneida-Herkimer
Solid Waste Authority facilities.
3. Certification Regarding Lobbying, Debarment, Suspension and other Responsibility Matters, and
Drug-Free Workplace Requirements.
3.1. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR
Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined at 34
CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:
3.1.1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any persons for influencing or attempting to influence an officer or employee of

any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
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Member of Congress in connection with the making of any federal grant, the entering into of any
cooperative agreement, and the tension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement.
3.1.2. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the Contractor shall
complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in accordance
with its instructions.
3.1.3. The Contractor shall require that the language of this certification be included in the award
documents for all subcontracts and that all subcontractors shall certify and disclose accordingly.
3.2. Debarment, Suspension and other Responsibility Matters. As required by Executive Order
12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,
3.2.1. The Contractor certifies that it and its principals:
3.2.1.1. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any federal department or agency;
3.2.1.2. Have not within a three-year period preceding this Contract been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state or
local) transaction or contracts under a public transaction, violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;
3.2.1.3. Are not presently indicated or otherwise criminally or civilly charged by a Government
entity (federal, state or local) with commission of any of the offenses enumerated in
paragraph 1(b) of this certification; and
3.2.1.4. Have not within a three-year period preceding this Contract had one or more public
transactions (federal, state, or local) for cause or default;
3.2.2. Where the Contractor is unable to certify to any of the statements in this certification, he

or she shall attach an explanation to this Contract.
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3.3. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined
at 34 CFR Part 85, Sections 85.605 and 85.610:
3.3.1. The Contractor will or will continue to provide a drug-free workplace by:
3.3.1.1. Publishing a statement notifying employees that the manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;
3.3.1.2. Establishing an on-going drug-free awareness program to inform employees about:
3.3.1.2.1. The dangers of drug abuse in the workplace;
3.3.1.2.2. The Contractor’s policy of maintaining a drug-free workplace;
3.3.1.2.3. Any available drug counseling, rehabilitation, and employee assistance program;
and
3.3.1.2.4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workplace;
3.3.1.3. Making it a requirement that each employee to be engaged in the performance of the
Contract be given a copy of the statement required by paragraph (3.3.1.1) above;
3.3.1.4. Notifying the employee in the statement required by paragraph (3.3.1.1) that as a
condition of employment under the Contract, the employee will:
3.3.1.4.1. Abide by the terms of the statement; and
3.3.1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal
drug statue occurring in the workplace no later than five (5) calendar days after such
conviction;
3.3.1.5. Notifying the County, in writing within ten (10) calendar days after having received
notice under subparagraph (3.3.1.4.2) from an employee or otherwise receiving actual notice
of such conviction. Employers of convicted employees must provide notice, including position
title, to: Director, Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each affected contract.
3.3.1.6. Taking one of the following actions, within thirty (30) calendar days of receiving notice
under subparagraph (3.3.1.4.2), with respect to any employee who is so convicted;
3.3.1.6.1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation Act of 1973,

as amended; or
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3.3.1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state or local health,
law enforcement, or other appropriate agency;
3.3.1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (3.3.1.1), (3.3.1.2), (3.3.1.3), (3.3.1.4), (3.3.1.5), (3.3.1.6).
3.3.2. The Contractor may insert in the space provided below the site(s) for the performance of
work done in connection with the specific contract.

3.3.3. Place of Performance (street, address, city, county, state, zip code).

3.4. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at
34 CFR Part 85, Sections 85.605 and 85.610:
3.4.1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and
3.4.2. If convicted of a criminal drug offense resulting from a violation occurring during the
conduct of any contract activity, the Contractor will report the conviction, in writing, within ten
(10) calendar days of the conviction, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each
affected Contract.
4. Health Insurance Portability and Accountability Act (HIPAA). When applicable to the services
provided pursuant to the Contract:
4.1. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all
regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy
and security of all protected health information exchanged between the Contractor and the County.
In order to assure such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:
4.1.1. Establish policies and procedures, in written or electronic form, that are reasonably
designed, taking into consideration the size of, and the type of activities undertaken by, the
Contractor, to comply with the Standards for Privacy of Individual Identifiable Health

Information, commonly referred to as the Privacy Rule;
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4.1.2. Utilize a combination of electronic hardware and computer software in order to securely
store, maintain, transmit, and access, protected health information electronically; and
4.1.3. Utilize an adequate amount of physical hardware, including but not limited to, locking
filing cabinets, locks on drawers, other cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected health
information of the County’s clients.
4.2. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any manner
that would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were
done by the County, except that:
4.2.1. The Contractor may use and disclose protected health information for the Contractor’s
own proper management and administration; and
4.2.2. The Contractor may provide data aggregation services relating to the health care
operations of the County.
4.3. The Contractor shall:
4.3.1. Not use or further disclose protected health information other than as permitted or
required by this contract or as required by law;
4.3.2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;
4.3.3. Report to the County any use or disclosure of the information not provided for by this
Contract of which the Contractor becomes aware;
4.3.4. Ensure that any agents, including a subcontractor, to whom the Contractor provides
protected health information received from, or created or received by the Contractor on behalf
of, the County agrees to the same restrictions and conditions that apply to the Contractor with
respect to such protected health information;
4.3.5. Make available protected health information in accordance with 45 CFR § 164.524;
4.3.6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR § 164.528;
4.3.7. Make available the information required to provide an accounting of disclosures in
accordance with 45 CFR § 164.528;
4.3.8. Make its internal practices, books, and records relating to the use and disclosure of

protected health information received from, or created or received by the Contractor on behalf
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of, the County available to the Secretary of Health and Human Services for purposes of
determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

4.3.9. At the termination of this Contract, if feasible, return or destroy all protected health
information received from, or created or received by the Contractor on behalf of, the County that
the Contractor still maintains in any form and retain no copies of such information or, if such
return or destruction is not feasible, extend the protections of this Contract to such information
and limit further uses and disclosures to those purposes that make the return or destruction of
the information infeasible.

4.4. The Contractor agrees that this contract may be amended if any of the following events occurs:
4.4.1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by
Congress or the Department of Health and Human Services;

4.4.2. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a

court in a manner impacting the County’s HIPAA compliance; or

4.4.3. There is a material change in the business practices and procedures of the County.

4.5. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a material term of this Contract.

5. Non-Assignment Clause. In accordance with Section 109 of the General Municipal Law, this
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise disposed of without the County’s previous written consent,
and attempts to do so are null and void. The Contractor may, however, assign its right to receive
payments without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.
6. Worker’s Compensation Benefits. In accordance with Section 108 of the General Municipal Law,
this Contract shall be void and of no force and effect unless the Contractor shall provide and maintain
coverage during the life of this Contract for the benefit of such employees as are required to be
covered by the provisions of the Workers’ Compensation Law.
7. Non-Discrimination Requirements. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other state and federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status. Furthermore, in accordance with Section
220-e of the Labor Law, if this is a Contract for the construction, alte‘ration or repair of any public

building or public work or for the manufacture, sale or distribution of materials, equipment or supplies,
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and to the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Contract. If this is a building service contract as defined in Section 230
of the Labor Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that
neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the performance of
work under this Contract. The Contractor is subject to fines of $50.00 per person per day for any
violation of Section 220-e or Section 239 as well as possible termination of this Contract and forfeiture
of all moneys due hereunder for a second or subsequent violation.

8. Wage and Hours Provisions. If this is a public work contract covered by Article 8 of the Labor Law or
a building service contract covered by Article 9 of the Labor Law, neither the Contractor’s employees
nor the employees of its subcontractors may be required or permitted to work more than the number
of hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, the
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a
public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall
be a condition precedent to payment by the County of any County-approved sums due and owing for
work done upon the project.

9. Non-Collusive Bidding Certification. In accordance with Section 103-d of the General Municipal Law,
if this Contract is awarded based upon the submission of bids, the Contractor affirms, under penalty of
perjury, as to its own organization, under penalty of perjury, that to the best of its knowledge and
belief: (1) the prices in this bid have been arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to
such prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the
prices which have been quoted in this bid have not been knowingly disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been

made or will be made by the bidder to induce any other person, partnership or corporation to submit
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or not to submit a bid for the purpose of restricting competition. The Contractor further affirms that, at
the time the Contractor submitted its bid, an authorized and responsible person executed and
delivered to the County a non-collusive bidding certification on the Contractor’s behalf.
10. Records. The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertaining to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets,
forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic
files, e-mails (and all attachments thereto), rules, regulations and codes. The Records must be kept for
the balance of the calendar year in which they were made and for six (6) additional years thereafter.
The County Comptroller, the County Attorney and any other person or entity authorized to conduct an
audit or examination, as well as the agency or agencies involved in this Contract, shall have access to
the Records during normal business hours at an office of the Contractor within the County or, if no
such office is available, at a mutually agreeable and reasonable venue within the County, for the term
specified above for the purposes of inspection, auditing and copying. The County shall take reasonable
steps to protect from public disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely
inform an appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any
way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New York
Freedom of Information Law, for other applicable state or federal law, rule or regulation.
11. Identifying Information and Privacy Notification.
11.1. Identification Number(s). Every invoice or claim for payment submitted to a County agency by
a payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include the payee’s identification number.
The number includes any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s Vendor
Identification Number assigned by the Statewide Financial System. Where the payee does not have
such number or numbers, the payees, on its invoice or claim for payment, must state with specificity

the reason or reasons why the payee does not have such number or numbers.
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11.2. Privacy Notification. (i) The authority to request the above personal information from a seller
of goods or services or a lessor of real or personal property, and the authority to maintain such
informaticn, is found in Section 5 of the State Tax Law. Disclosure of this information by the seller
or lessor to the County is mandatory. The principle purpose for which the information is collected is
to enable the State to identify individuals, businesses and others who have been delinquent in filing
tax returns or may have understated their liabilities and to generally identify persons affected by
the taxes administered by the New York State Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any other purpose authorized by
law. (ii) The personal information is requested by the County’s purchasing unit contracting to
purchase goods or services or lease the real or personal property covered by this Contract.

12. Conflicting Terms. In the event of a conflict between the terms of the Contract (including any and

all attachments thereto and amendments thereof) and the terms of this Addendum, the terms of this

Addendum shall control.

13. Governing Law. This Contract shall be governed by the laws of the State of New York except where

the Federal Supremacy Clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.
14.1. The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions of
Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and
use of tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law will
be the sole responsibility of the Contractor to establish to meet with the approval of the County.
14.2. In addition, when any portion of this Contract involving the use of woods, whether for supply
or installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in compliance
with specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of
the State Finance Law. Any such use must meet with approval of the County; otherwise, the bid
may not be considered responsive. Under bidder certifications, proof of qualification for exemption
will be the sole responsibility of the Contractor to meet with the approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act. The

Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.
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16.1. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee to
solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content of
any specification or procurement standard; rendering of advice, investigation, auditing, or in any
other advisory capacity in any proceeding or application, request for ruling, determination, claim, or
controversy, or other particular matter, pertaining to any program requirement or a contract or
subcontract, or to any <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>