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PETITION BY ONEIDA COUNTY, N. Y., BOARD OF LEGISLATORS
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A MEMORIALIZING PETITION URGING NEW YORK STATE REPRESENTATIVES AND
GOVERNOR CUOMO TO PRESERVE THE ENHANCED MEDICAID MATCHING RATES
AVAILABLE TO THE STATE UNDER THE AFFORDABLE CARE ACT AND
AGGRESSIVELY PURSUE SUCH REIMBURSEMENTS OF FEDERAL FUNDS TO ENABLE
THE TAKE OVER OF MEDICAID AND SAFETY NET COSTS FROM THE COUNTIES

WHEREAS, Governor Cuomo has implemented a Property Tax Freeze Plan which reimburses New York
voters if all levels of local government maintain a spending growth of 2% or less each year; and

WHEREAS the Affordable Care Act provides continued and numerous opportunities to lower Medicaid costs
beyond those related to enhanced Federal matching funds; and

WHEREAS New York State should take advantage of funding opportunities available under the Affordable
Care Act; and

WHEREAS these funds should be aggressively pursued and then used by New York State to remove the
county portion of Medicaid; and

WHEREAS New York State has demonstrated its ability to reign in rising Medicaid costs more efficiently and
effectively than individual counties; and

WHEREAS such a takeover of the Medicaid costs by New York State from the counties would make it feasible
for counties and local governments to stay within the 2% tax cap proposed by Governor Cuomo; and

WHEREAS Oneida County whose cost for Medicaid and mandated Safety Net programs (approximately $64
million) accounts for nearly the entire Real Property Tax levy (Slightly above $67 million) to the property
owners within the county; now

THEREFORE, the members of this Roard of Legislators finds it appropriate and reasonable to request that the
Governor and Legislature act to fully implement t he ake-over of the costs of Medicaid and Safety Net from
Oneida County by aggressively pursuing all offsetting federal monies available within the Affordable Care Act

and maximize federal resources available through the 1115 Medicaid waiver process in order to enable counties

and local governments to achieve spending growths of 29
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BE IT FURTHER RESOLVED that in an effort to lower the property tax burden in New York, the

Oneida County Board of Legislators also requests that the Governor and Legislature continue to lower state and
local Medicaid costs by examining current State eligibility and benefit levels in Medicaid and maximize
expenditure controls through enhanced Medicaid program integrity efforts and work to direct a portion of the
savings thereby derived to support the Medicaid and Safety Net programs; and

BE IT FURTHER RESOLVED that a copy of this Petition shall be forwarded by mail to the following:
Congressman Richard L. Hanna, All Members of the House of Representatives, United States Senator Charles E.
Schumer, United States Senator Kirsten E. Gillibrand, New York State Governor Andrew Cuomo, New York
State Senator Joseph A. Griffo, New York State Senator David Valesky, New York State Assembly
Representative Claudia Tenney, New York State Assembly Representative Anthony Brindisi, New York State
Assembly Representative Ken Blankenbush, New York State Assembly Representative Marc Butler, New York
State Assembly Representative William Magee and all others deemed necessary and proper.



Supporting New York State Takeover of Medicaid and Safety Net

LEGISLATORS SUPPORTING PETITION LEGISLLATORS OPPOSING PETITION
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The Osed petitidn represents the opinion of those members of the Oneida County Board of Legislators

signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Dated: March 12, 2014
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A MEMORIALIZING PETITION URGING NEW YORK STATE GOVERNOR ANDREW
CUOMO TO ESTABLISH A CURRENT STANDARD FOR BASIC COPPER FED TELEPHONE
SERVICE AND ENCOURAGE VERIZON TO BRING STATE OF THE ART FIBER OPTIC
(FiOS) NETWORK TO ONEIDA COUNTY

WHEREAS, State and Federal initiatives are in place to provide state of the art communications and internet
accessibility to all areas of the nation, particularly rural areas, that have been omitted from such access; and

WHEREAS sub-standard business practices, such as Verizon’s failure to responsibly maintain the existing
copper-based network and avoidance of including the state-of-the-art fiber optic (F10S) network, typically lead
to reduced patrons and eventually abandoned businesses; and

WHEREAS Verizon’s sub-standard replacement of traditional land-line communications service will
negatively impact the call quality and transmissions of municipalities, businesses, public-safety and the
residents of Oneida County; and

WHEREAS Verizon’s sub-standard replacement (Voicelink) fails to support such necessary functions as
internet, credit card transactions, fax machines and security alarms nor does it guarantee automatic updating of
E911 addressing; and

WHEREAS the above actions of Verizon will allow Time Warner Cable to monopolize the data/internet and
communications market and thus drive the cost of such service up for Oneida County residents; and

WHEREAS such irresponsible business practices are unreasonable based upon the fact that all Verizon
“Central Offices” have been upgraded to handle FiOS with the signal actually passing through Utica’s central
office as it travels to Syracuse and other parts of the state; and

THEREFORE, Verizon FiOS should be available to Oneida County citizens to ensure their access to fast and
secure data service and the resulting educational, research and technological opportunities

BE IT FURTHER RESOLVED that a copy of this Petition shall be forwarded by mail to the following: New
York State Governor Andrew Cuomo, Congressman Richard L. Hanna, All Members of the House of
Representatives, United States Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New
York State Senator Joseph A. Griffo, New York State Senator David Valesky, New York State Assembly
Representative Claudia Tenney, New York State Assembly Representative Anthony Brindisi, New York State
Assembly Representative Ken Blankenbush, New York State Assembly Representative William Magee, New

York State Assembly Representative Marc Butler, and all others deemed necessary and proper.




LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION
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The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Dated: March 12", 2014
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A MEMORIALIZING PETITION REQUESTING THE ASSEMBLY AND SENATE MEMBERS WHO
REPRESENT ONEIDA COUNTY AS WELL AS GOVERNOR ANDREW CUOMO, DHSES
COMMISSIONER JEROME HAUER AND NY STATE FIRE ADMINISTRATOR BRYANT
STEVENS TO CO-LOCATE THE ACADEMY OF FIRE SCIENCE AT THE SITE OF THE NY
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STATE PREPAREDNESS TRAINING CENTER AT ORISKANY NY

WHEREAS, the co-location of the Academy of Fire Science with the existing New York State Preparedness
Training Center in close proximity with the Governor’s proposed College on Emergency Preparedness and
Homeland Security at Syracuse University constitutes the epitome of the Governor’s consolidation of services
effort; and

WHEREAS the geographically central location within New York State of the Oriskany site as well as the ease
of access via the New York State Thruway and availability of amenities (food, transportation and lodging) make
the location an outstanding opportunity; and

WHEREAS the Oriskany site provides many unique existing on-site structures (airport runway and taxiway,
emergency vehicle operation course, terminal, outdoor training venues, city-scape venues, disaster trailer park
venue, shoot house, classroom training facility and a planned weapons training facility) which deliver the best
training for the state’s emergency response community and also provides ample expansion options if and when

needed; and

WS

WHEREAS, it has been determined that the current location of the Fire Science Academy in Montour Falls 1s
in significant need of capital enhancements and also is plagued with limited expansion capabilities and limited
access routes; and

WHEREAS, the State of New York has already invested in the development of the Oriskany site as a state-of-
the-art training facility; and

WHEREAS, the co-location and close proximity of three colleges, including SUNYIT, Utica College and
Mohawk Valley Community College, that can provide course work applicable to the {ire and emergency
preparedness services, provides the best-use of existing resources to create optimum state-wide training and
technology opportunities for first-responders; and

NOW THEREFORE, BE IT HEREBY RESOLVED, that the Oneida County Board of Legislators
respectfully requests that our state representatives diligently work to co- locate the State-of-the-Art Academy of

Preparedness Tra1n1ng Center in Or1skany, NY.




BE IT FURTHER RESOLVED that a copy of this Petition shall be forwarded by mail to the following: New
York State Governor Andrew Cuomo, Congressman Richard L. Hanna, All Members of the House of
Representatives, United States Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New
York State Senator Joseph A. Griffo, New York State Senator David Valesky, New York State Assembly
Representative Claudia Tenney, New York State Assembly Representative Anthony Brindisi, New York State
Assembly Representative Ken Blankenbush, New York State Assembly Representative William McGee, New
York State Assembly Marc Butler, and all others deemed necessary and proper.




Supporting Academy of Fire Science with the existing New York State

Preparedness Training Center
LFGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION
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ThP enclosed neh‘rmm rpnr cents the

N/ 0pi nion of those members of the Oneida C Ouuty Board of chmlatOI‘b
signing the same regardxr/g the f‘ontents or subjec* matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members

of the Oneida County Board of Legislators.

Dated: March 12,2014




ONEIDA COUNTY BOARD OF LEGISLATORS

MINORITY CAUCUS
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May 9, 2014

Gerald J. Fiorini ‘

Chairman, Oneida County Board of Legislators WAYS & MEA K&
Oneida County Office Building b
800 Park Avenue, FL-10

Utica NY 13501

Dear Chairman Fiorini:

On behalf of members of the Minority Caucus and me, please find attached a resolution
proposing an amendment to the Rules of the Board of the Oneida County Board of Legislators.
This resolution reflects the previous efforts of former Majority Leader David Wood and former
Minority Leader Patricia Hudak which were subsequently approved and incorporated into the
Rules of the Board. The genesis of the amendment was the need to ensure the representation of
the will of the voters.

I am hopeful you will consider this resolution and forward it to Ways and Means for
consideration at the upcoming May 14" meeting. Since there is no stipulation of consideration
by any other committee, it would appear that reasonable notice has been provided. I will be in
attendance at the meeting in the event of any questions, comments or concerns.

Thank you for your consideration of this request to forward this resolution to the Ways & Means

; . th B
Committee and the full Board of Legislators for the May 14" meeting.

Sincerely,

O;M UQ ‘J//ﬂ{%%a@

ONEIDA COUNTY LEGISLATOR, (D-12)
MINORITY LEADER

Cc: Members of the Board of Legislators




INTRODUCTORY F.N. 2014-XXX
NO. XXX

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO. XXX

INTRODUCED BY: Mr. Tallarino
2ND BY:

RE: RESOLUTION TO AMEND THE RULES OF THE BOARD OF COUNTY
LEGISLATORS, COUNTY OF ONEIDA

WHEREAS, in correspondence dated January 26, 2010 addressed to Gerald J. Fiorini as
Chairman of the Oneida County Board of Legislators, Majority Leader David Wood and
Minority Leader Patricia Hudak presented several amendments to the Oneida County Board
of Legislators Rules of the Board which were subsequently approved and incorporated into
said Rules of the Board; and

WHEREAS, the recommended changes included amendments to Rule 26 which specified
that committee makeup would be established based upon members of the two political
parties which shall have polled the largest vote in the last General Election for County
Executive, proportionate to the percentage of such members elected by the voters to the
Board of Legislators; and

WHEREAS, the above specification which provides that committee makeup would be
established based upon members of the two political parties which shall have polled the
largest vote in the last General Election for County Executive, proportionate to the
percentage of such members elected by the voters to the Board of Legislators has been
deleted from the Rules of the Board; now

THERFORE BE IT RESOLVED that the Rules of the Board of the Oneida County Board of
Legislators shall be amended by modifying Rule 26 to read as follows:

NO. 26 — STANDING COMMITTEES

There shall be the following standing committees of the Board and the membership of
these committees shall be appointed by the Chair within twenty days after his or her
election. The list of committees shall be filed with the Clerk of the Board. It shall be the
responsibility of each of these committees to study and act upon all matters coming within
the purview of each committee as directed by the Chair.

There shall be two Vice-Chairs of each of the standing committees, to be appointed by
the Chair of the Board by filing a notice thereof with the Clerk of the Board. One Vice Chair
shall be of the party opposite from the Chair of the Committee. The Vice-Chairs are to
serve at the pleasure of the Chair of the standing committee. Each Chair shall designate
the order in which the Vice Chairs shall assume the chair in the event of the absence of the
Chair.



All committees shall consist of a number of members of each political party,
proportionate to the percentage of such members on the Board. The Chair shall
appoint, in accordance with Rule No. 26, a percentage of members proportionate to
the party makeup of the Board based upon recommendations from the Majority and
Minority Leaders of the Board; and

NOW THERFORE BE IT HEREBY RESOLVED, that, in accordance with the authority
granted by Rule No. 60 of the Rules of the Board of the Oneida County Board of Legislators,
this Board approves the recommended changes to the Oneida County Board of Legislators
Rules of the Board, as more specifically set forth herein.

APPROVED: Ways and Means Committee

DATED: May 14, 2014

Adopted by the following v.v. vote:

AYES NAYS _ ABSENT



Gerald d. Fiorini

ONEIDA COUNTY BOARD OF LEGISLATORS
Chairman

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 (315) 798.5900

Milale Billard
‘ Clesk
[7) & (515) 798 5404

May 12, 2014 T A e George Joseph

Majority Leader

Mikale Billard, Clerk e AR S Frank D. Tallarino
! " o, MEANS e
Oneida County Board of Legislators WAYS & M Minority Leader

800 Park Avenue

Utica, NY 13501

RE: Scheduling of Public Hearing for Consolidated Agricultural District
#5 — Kirkland, New Hartford, Westmoreland and Whitestown

Dear Mike,

| have received correspondence from Cornell Cooperative Extension
requesting a Public Hearing on Agricultural District #5. Pursuant to that request,
please prepare a docket to schedule a public hearing for 7:00 PM on Tuesday,
June 24th at Cornell Cooperative Extension, 121 Second Street, Oriskany,
NY 13424.

In order to allow ample time to notify the landowners, | would ask that the
Ways and Means Committee and the full Board of Legislators vote on the docket

s
t the meeting of June 11, 2014,

Q)

Respectfully submitted,

Gerald J. Fiorini L
Chairman of the Board

cc: All FPB Members * v
Commissioner of Agriculture and Markets ‘f';‘{ N 12 10V 5';‘)
Commissioner of DEC ﬁ{ - e [~
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AMVCC

MOHAWK VALLEY COMMUNITY COLLEGE

1101 Sherman Drive
Utica, New York 13501-5394
www.mvcce.edu

May 6, 2014

Hon. Anthony Picente
Oneida County Executive
800 Park Avenue
Utica, NY 13501

rw

Dear %

Office of the President

| SCEIVER 5 795333
i 05 0 ]j Fax (315) 792-5678

|

WAYS & MEANS

I write to request Oneida County approval for an MVCC Capital Project. Specifically, I am
requesting the County prepare and approve a resolution establishing a capital project account for
Resurfacing of the Track and Tennis Courts. I have also enclosed a copy of the MVCC Board of
Trustees resolution authorizing this request. County consideration of this resolution during the
May/June Legislative cycle would be appreciated so we may submit the required resolutions to
SUNY for approval. The track and tennis courts are used extensively for MVCC events as well
as the community and are in need of resurfacing.

The request is for a project totaling $150,000. 50% of this amount will be provided by the
MVCC Foundation and the balance will be reimbursed by SUNY. There is no cost to Oneida
County other than the short term financing of expenditures pending SUNY reimbursement.

Thank you for your kind attention to this request. I am happy to supply more information
relative to the old boilers or the project to replace them at your request.

Sincerely,

fhid] ) bl

Randall J. VanWagoner, Ph.D.
President

Reviewed and Approved for submittal to the
aida County Board of Legisiators by

s o

/\_/ Anthoy? F

Copnty Executive

f"?‘:’; Date ya f‘ /2 :
7 7

C: Thomas G. Squires, Vice President for Administrative Services
Mike Billard, Oneida County Clerk of the Board

Under the supervision of the State University of New York and sponsored by Oneida County



APPROVED

MOHAWK VALLEY COMMUNITY COLLEGE
Utica and Rome, New York

MEMORANDUM April 21, 2014
To: MVCC Board of Trustees
From: Randall J. VanWagoner, PhD.
President
Subject: Capital Project — Track and tennis courts resurfacing

1 recommend that the Board of Trustees adopt the following resolution:

RESOLVED that the capital construction budget for the resurfacing of the track
and tennis courts is hereby approved in the amount of $150,000 and be it further,

RESOLVED that the College’s Administration is authorized to secure required
sponsor and SUNY approvals.

BACKGROUND

Program regulations (8§ NYCCR §603) require SUNY to obtain documents indicating
approvals by the college Trustees, sponsor(s) and State University Trustees for any
capital project budget.



John P. Talerico

Anthony J. Picente, Jr
Commissioner

Oneida County Executive

ONEIDA COUNTY DEPARTMENT OF PERSONNEL

County Office Building 800 Park Avenue Utica, New York 13501-2986
Phone: (315) 798-5725 Fax: (315) 798-6490 Email: personnel@ocgov.net
Web site: www.ocgov.net
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May 12, 2014

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501 WAYS & MEANS

- SAFETY

Dear County Executive Picente:

Attached for your review and approval is correspondence from District Attorney Scott D.
McNamara, requesting one (1) additional Assistant District Attorney I position.

As stated in District Attorney McNamara’s letter, this position will be fully funded by a grant
awarded by the New York State Department of Criminal Justice Services (DCJS) entitled Gun
Involved Violence Elimination (GIVE) Partnership. The grant award will fund this position
from July 1, 2014 through June 30, 2015.

Therefore, I recommend the addition of one (1) additional Assistant District Attorney III, Grade
36P (Step 1, $48,516).

If you concur, I respectfully request that this recommendation be forwarded to the Board of
Legislators for their consideration.

QL l'\
Sincerely, e \X/\\ Gy
incerely \‘?/ ~

%/ch_, L/t/ RECEED )
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John P. Talerico
Commissioner

Attachments

Copy: Scott D. McNamara, Oneida County District Attorney
Peter M. Rayhill, County Attorney

Reviewad snd Approvad for submittal to the
/"é'l'll"' County WLogislaLor:/gy

Ceunty Executive



Michael A. Coluzza
First Assistant

Kuart D. Hameline
Laurie Lisi

Matthew P, Worth
Joseph A. Saba

Grant J. Garramone
Steven G. Cox

Stacey L. Paolozzi
Bernard L. Hyman, Jr.
Todd C. Carville
Robert L. Bauer

ONEIDA COUNTY
OFFICE OF THE DISTRICT ATTORNEY

Scott D. McNamara
District Attorney

Iohn P Talerico. Commissioner
John V. laierico, Lo 1S510n€r

i . s

Dawn Catera Lupi
First Assistant

Michael R. Nolan

Joshua L. Bauer
Chnistopher D. Hameline
Steven P, Femer -

Sarah . DeMellier
Luke C. Davignon
William J. Barry HI
Ashley J. Weiss

Sarah M. Relly

May 2, 2014

Oneida County Department of Personnel

800 Park Avenue

Utica, New York 13501

Dear John,

By this letter, I am hereby requesting the creation of one additional Assistant
District Attorney position within the District Attorney’s Office. The funds for
this position will be fully funded by a grant awarded to Oneida County by the
New York State Department of Criminal Justice Services entitled Gun Involved
Violence Elimination (GIVE) Partnership. The grant award funds are from July
1, 2014 through June 30, 2015. e

If you have any questions or concerns, please contact me.

Thank you.

S¢€

Very truly yours,

! @W(ﬁw :

Scott D. McNamara
Oneida County District Attorney

235 Elizabeth Street ©

Ulica, NY 13501

Phone: (315) 798-5766 * Fax: (315) 798-5582



Michael A. Coluzza
First Assistant

Kurt D. Hameline
Laurte Lisi

Matthew P. Worth
Joseph A. Saba

Grant J. Garramone
Steven G. Cox

Stacey L. Paolozzi
Bernard L. Hyman, Jr.
Todd C. Carville
Robert L. Bauer
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ONEIDA COUNTY PR 14 207 D%

OFFICE OF THE DISTRICT ATTORNEY st
Scott D. McNamara o _ Dawn Catera Lupi
District Attorney First Assistant

Michael R. Nolan

Joshua L. Bauer

J— Christopher D. Hameline

I \( / 7 S Steven P Feiner
. o T Sarah F. DeMellier
Luke C. Davignon
William J. Barry 1[I
Ashley J. Weiss
Sarah M. Kelly

April 8, 2014

WAYS & MEANS

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

By this letter, I am requesting your approval, as well as that of the Board of
Legislators, for the following 2014 budgetary transfer within the District
Attorney’s cost center to purchase an Interview Recording System for the
District Attorney’s Office.

T0:

A1165.295 District Attorney, Other Equipment $8,500.
FROM:

A1165.101 District Attorney, ‘Saiarie's $8,500.

At your earliest convenience, please submit this request to the Board of
Legislators for their approval.

odnty Exacutive

ﬁjg Date /},/'/?/

235 Elizabeth Streei © Utica, NY 13501 ¢ Phone: (3153) 798-5766 * Fax: (315) 798-5582



April 8, 2014
Page Two

If you have any questions or concerns, please contact me.

Thank you.
Verystruly yours,
. W?; 7 2 rrt ot \
"’ Scott D. McNamara
Oneida County District Attorney
se
cC: Hon. Gerald 1. Fiorini, Chairman

Hon. George Joseph, Majority Leader

Hon. Frank Tallarino, Minority Leader

Hon. Les Porter, Chairman, Ways & Means Comm.
Hon. Richard A. Flisnik, Chairman, Public Safety
Thomas Keeler, Budget Director

235 Elizabeth Street » Utica, NY 13501 ¢ Phone: (315) 798-5766 = Fax: (315) 798-5582



Michael A. Coluzza
First Assistant

Kurt D. Hameline
Laurte Lisi
Matthew P Worth
Joseph A. Suba
Grant J. Garramone
Steven G. Cox
Stacey L. Paolozzi

Bernard L. Hyman, Jr.

Todd C. Carville
Robert L. Bauer

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

ONEIDA COUNTY
OFFICE OF THE DISTRICT ATTORNEY

Scott D. MeNamara
District Attorney-. - / ¢ [ 7 é}

-

Dawn Catera Lupi
First Assistant

Michael R. Nolan

Joshua L. Bauer
Christopher D. Hameline
Steven P Femer

Sarah F. DeMellier
Luke C. Davignon
William J. Barry 1t
Ashley J. Weiss

Sarah M. Relly

PUBLIC SAFETY

WAY S & MEANS
April 9, 2014

Reviewed and Approved for submittal to the

Qneida County BOML.EIS\.{OI‘! by

800 Park Avenue
Utica, New York 13501

County Exeeutive
s DmT?/"}/ "/%

. Dear Mr. Picente:

Enclosed is a Rental and Service Agreement between the Oneida County District
Attorney’s Office and JPJ Electronic Communications, Inc., a New York Corporation, to
continue leasing radios for the investigative staff of the office. The period of service is
from March 1, 2014 through February 28, 2019 and the total cost will be $3,240.00 for

the Oneida County District Attorney’s Office and $49,464.00 for the Oneida County
Drug Enforcement Task Force, totaling $52,704.00 for the length of this agreement and
will be paid for by the departments mentioned above, for the period mentioned.

I am hereby requesting your review and approval of this grant. After doing so, please
forward this information to the Oneida County Board of Legislators for their review and

approval.
Should you have any questions or concerns, please notify me.

Thank you for your time and assistance in this matter.
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Sin%erely,
/

Scott D. McNamara
Oneida County District Attorney

SDM/jl
Enc.

235 Elizabeth Street * Utica, NY 13501 ¢ Phone: (3153) 798-5766 © Fax: (315) 798-5582



Oneida Co. Department: District Attorney Competing Proposal
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization:
Oneida County District Attorney’s Office

Title of Activity or Service:
Lease

Proposed Dates of Operation:
03/01/2014 — 02/28/2019

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services
The Oneida County District Attorney’s Office will continue to leasing radios from JPJ
Electronic Communications, Inc.

2) Program/Service Objectives and Outcomes:
The radios are for the use of the offices’ investigators.

3) Program Design and Staffing

Total Funding Requested: Account #
$3,240.00 A1165.413
$49,464.00 A3430.413

Oneida County Dept. Funding Recommendation:

Proposed Funding Sources (Federal $/ State $/County §):
County $

Cost Per Client Served:
Past Performance Data:

0.C. Department Staff Comments:




) [] ELECTRONIC
COMMUNICATIONS, INC.
Cf/ TW. WHITESBORO ST., YORKVILLE, N.Y. 315-733-8495

TRUNKED RADIO SUBSCRIBER RENTAL AND SERVICE AGREEMENT

THIS AGREEMENT is made and entered into by and between JPJ Electronic Communications, Inc., a New
York Corporation, hereinafter referred to as "JPJ" and Oneida County, hereinafter refered to as “County”, a

municipal corporation in New York State, with offices locaied at 800 Park Avenue, Utica, New York, 13501, on

behalf of the Oneida County District Attorney , (District Attorney), hereinafter referred to as "Subscriber”, named on
the attached Radio Subscriber Rental and Service Agreement Order Form "Order Form®.

WHEREAS, Subscriber desires to receive two way radio communications service as authorized by station
licenses issued to JPJ or it's assigns, in accordance with the applicable provisions of the Federal Communications

Commission's (FCC) rules and regulations, and JPJ agrees to provide such service on behalf of the licensees and
assigns to the subscriber; and

WHEREAS, Subscriber desires to rent from JPJ and JPJ desirzs to rent to Subscriber, the equipment
necessary to operate a two way radio system and associated accessories, along with the channel service required, as
outlined on the attached Order Form.

NOW, THEREFORE, for and in mutual consideration of the mutual promises of the parties, it is hereby
agreed as follows:

{1 Subscriber warrants eligibility under the FCC's rules to obtain the service provided by JPJ and will use the

L.
service and equipment only for communications permitted by such regulations. Subscriber agrees to observe all
statutory and regulatory requirements governing the operation of radio transmitters employed in connection with this
agreement.

2) JPJ agrees to provide channel service, “Service”, and equipment maintenance to subscriber in accordance
with applicable FCC rules and standard JPJ maintenance terms.

(3) Subscriber agrees to pay JPT for services provided, pursuant to this agreement.
4 Subscriber agrees to pay JPJ for rental of equipment provided, pursuant to this agreement.
(5) Subscriber agrees to pay for service and equipment each month ("Payments"). Payments shall be made in a

form and at a location specified by JPJ invoice. Payments will be due on the first day of the billing period (monthly)
in advance and payable net ten (10) days whether or not an invoice is issued by JPJ. Payments shall be effective the
first day of the month following the first day of service. Upon termination of Service, payments for the full month are
due. There shall be NO PRORATION, and there shall be no billing credit provided Subscriber for Subscriber's
partial month's use of the Service or the Equipment.

(6) This agreement will remain in force and effect from the date hereof for a period of sixty (60) months

and shall automatically extend itself for successive monthly periods. This agreement may be terminated by cither
party without cause at the end of any monthly period by either party giving notice to the other in writing at the
addresses listed on the Order Form. At the termination of this Agreement, Subscriber shall deliver the Equipment to
JPJ at it's main office designated on the Order Form in as good condition as existed at the beginning of the term of
this Agreement, reasonable wear and tear excepted.

oy
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| COMMUNICATIONS, INC.

u u 1T W. WHITESBORO ST., YORKVILLE, N.Y. 315-733-8495

1

{7 Title of Equipment shall remain with JPJ and shall not pass to Subscriber. Subscriber shall not conceal or
interfere with title of JPJ.

(8) Subscriber acknowledges that there are no express warranties other than those appearing in this Agreement
and there are no implied warranties, either of merchantability or fitness for a particular purpose, in connection with
he rental of the Equipment.

(9) JPJ may revise the Service rates or Equipment rental rates set forth in the Order Form at the end of any one
(1) month period by giving the Subscriber written notice of the amount of increase at least sixty (60) days in advance
of the increase. Upon receipt of any such notice Subscriber may terminate this Agreement as provided herein;
otherwise, the new fees shall become effective on the date specified in any such notice. In the event of termination's
herein provided, all accrued and unpaid Payments shall be due and payable forthwith.

(10) If this Agreement is terminated for any reason by either JPJ or Subscriber, Subscriber must immediately,
within fifteen (15) days of such termination, remove the coding or software that permits Subscriber access to the
system. Failure to remove such coding or sofiware within the allotted time may constitute a violation of FCC
regulations and will result in forfeiture of any Subscriber deposits.

(1D JPJ shall be liable for any interruption in the Service or in the use of the Equipment to the extent of a PRO
RATA allowance based on the monthly Service or Equipment fee, as applicable, for such time interruption is
attributable to the fault of JPJ. JPJ neither assumes nor shall have any liability under this agreement for failure to
provide, or delay in providing, Service or in the use of Equipment due directly or indirectly to cause beyond their
control, and without the fault or negligcence of JPJ, including but not limited to acts of: God, public enemy,
government, Subscriber or it's agents, employees or subcontractors, or any other conditions beyond the control of

IPJ.

(12) Subscriber acknowledges one hundred percent (100%) coverage of any area at all times is improbable.
Experience indicates adverse propagation conditions will exist from time to time and may disrupt service. Subscriber
acknowledges that satisfactory communications performance is viewed as intelligible reception over that terrain
approximately ninety (90) percent of the time. Any surveys, if provided, are to indicate general parameters of
expected coverage, subject to previously mentioned conditions, and are not binding as an exact representation of
coverage. JPJ makes no representation or assurances as to the satisfactory communication performance or useful
signal range afforded by the system.

,’)
{
Y
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(13) Subscriber agrees to have all rental Equipment installed, maintained and serviced by JPJ at the JPJ facility
unless otherwise agreed to in advance and in writing by JPJ

(14) No revision of this Agreement shall be valid unless made in writing and signed by an officer of JPJ and an
authorized agent of the Subscriber,

(15) No assignment or transfer, in whole or in part, of this Agreement shall be binding upon JPJ without consent
in writing and signed by an officer of JPJ.

(16) The Subscriber shall indemnify and hold harmless JPJ, and its employees and other agents, from and against
any claims, liabilities, damages, judgments or other losses (including attorneys’ fees) imposed upon or incurred by
them arising out of or as a result of any acts or omissions of the Subscriber, or its officers, directors, employees or
other agents, in connection with the performance of any of their respective obligations under this Agreement.

17 JPJ agrees that it shall indemnify and hold harmless the Subscriber, and its employees and other agents,
from and against any claims, liabilities, damages, judgments or other losses (including attorneys’ fees) imposed upon
or incurred by them arising out of or as a result of any acts or omissions of JPJ, or its officers, directors, employees
or other agents, in connection with the performance of any of their respective obligations under this Agreement.

Signed: Subscriber:

JPJ Electronic Communications, Inc. Oneida County, New York
1 West Whitesboro St. 800 Park Avenue
Yorkville, N.Y. 13495 /? Utica, NY 13501

By:

Printed: Anthony J. Picente, Jr.. County Executive

Date L.~ / &0 ) 7/ Date / /

Approved as to Form

County Attorney

CONTRACT NUMBER 01011421 PAGE 3 of 3



JPJ ELECTRONIC COMMUNICATIONS INC.
1TW.WHITESBORO ST. YORKVILLE, NY 13495 315-733-8405

CUSTOMER SIN | LID|MOD COMMENTS ___[EQ__ MAINT JCHSV __ [TOTAL _
ONEIDA CO DRUG TF DA OFFICE 19235426 | 0320 P5130 __|RENTAL UNIT WITH AEGIS, BATTERY, ANTENNA, BELTCLIP_ |~ '$30.89, _ §1 027]  $11.00 $52.16
ONEIDA CO DRUG TF DA OFFICE 19235451 | 0321] mﬁmblll&.w@,h@m@!@ﬂmﬂmdﬂw BATTERY, ANTENNA, BELT CLIP | $30.89 $10.27]  $11.00] $52.16
ONEIDA CO DRUG TF DA OFFICE 9235452 | 0322|P5130 : RENTAL UNIT WITH AEGIS, BATTERY, >zqmzz>wm,mqo:u | $30.89] - I~ $11.00] _ $52.16
ONEIDA o@.omcmumb%mmmmi 9235453 | 0323/P5130  |RENTAL UNIT IT WITH AEGIS, BATTERY, ANTENNA, BELT CLIP | '$30.89 . $11.00]  §52.16
ONEIDA CO DRUG TF DA OFFICE 9235455 | 0324|P5130 RENTAL UNIT Sﬁ:ﬂm@@ wﬁﬂmmg:mzz»\@mi CLIP $30.86 7| $11.00] §52.16
oz‘m‘_@»‘opomcoh.ﬂogﬂmmi 19235456 | 0325|P5130 RENTAL UNIT WITH AEGIS, BATTERY, ANTENNA, BELT CLIP | §30.89] . _$11.00]  $52.16
ONEIDA CO DRUG TF DA OFFICE [9235457 | 0326 P5130 _|RENTAL UNIT <r<_E\%mdwiwwﬂmxﬂ%ﬂmzz> BELT CLIP $30.89 __$11.00]  $52.16
ONEIDA CO DRUG TF DA OFFICE 9235458 | 0327P5130 ,E mmz;r\czqéﬁzﬂmwﬂmfwﬁamﬁ ANTENNA, BELT CLIP | $30.89 | __$11.00] $52.16
ONEIDA CO DRUG TF DA OFFICE |9235459 | 0328 P5130 RENTAL ngﬂﬂnm.gw,wiamﬂ ANTENNA, BELT CLIP $30.89] 27] _ $11.00]  $52.16
ONEIDA CO DRUG TF DA OFFICE 9235460 | 0331|P5130 RENTAL UNIT WITH AEGIS, BATT ERY, ANTENNA BELTCLIP | $30.89 510.27{ $11.00, $52.16
ONEIDA CO DRUG TF DA OFFICE 19235461 0332|P5130 RENTAL UNIT WITH AEGIS, BATTERY, ANTENNA, BELT CLIP $30.89 | __$11.00]  $52.16
ONEIDA CO DRUG TF DA OFFICE 9235462 | 0333|P5130 |RENTAL czﬂéﬁrﬂm@_m BATTERY, ANTENNA, BELT CLIP $30.89 $11.00]  $52.16
ONEIDA CODRUG TF DA OFFICE 19235463 | 0334|P5130 " [RENTAL UNIT WITH AEGIS. \mﬁw\ﬂmm,\ ANTENNA, BELT CLIP $30.89 | $11.00] "$52.16
ONEIDA CO DRUG TF DA OFFICE 9235464 | 0335[P5130 RENTAL UNIT WITH AEGIS, BATTERY, ANTENNA, BELT CLIP $30.89 _§$11.00] 5216
ONEIDA CO DRUG TF DA OFFICE |9235465 | 0338|P57: 30 RENTAL UNIT WiTH AEGIS, BATT ERY, AN ﬂmzzyﬂmﬁ CLIP | $30.89] | $11.00, __ $52.16
ONEIDA CO DRUG TF DA OFFICE_[NONE | NONE [MAHM-CHOA |RACKRAPID CHARGER _86.07] _ %0.00] 844
ONEIDA CO DRUG TF DA OFFICE |NONE NONE MAHM-CHYA |RACK m%_@nﬂbwmrmm o | s6.07 30000 3844
@msm_@b(obom@fm[gbmrﬂo!mr NONE | NONE|MAHM-CHIE | SINGLE RAPID CHARGER _$1.41 %000 $1.96
ONEIDA CO DRUG TF DA OFFICE |NONE NONE |MAHM-CHSE |SINGLE RAPID CHARGER $1.41 ___$0.00] 3196
ONEIDA CO DRUG TF DA OFFICE |NONE NONE MAHM-CHSE [RACK RAPID CHARGER | %6.07] . %0.00] 3844
ONEIDA CO DRUG TF DA OFFICE NONE NONE|V2-10154  |SPEAKER MIC B ] $1.30] __$000]  $1.80
ONEIDA CO DRUG TF DA OFFICE |NONE | NONE V210154 |SPEAKERMIC _ ~ ) | 8130) . $0.00]  $1.80
oZm_o»r@@‘@mcm.Hhowlo.mm@mf‘Z@z;maik.ocm‘Km.uEWr,l-.,mnmEAmm Mic . | s130 . %0.00]  $180
ONEIDA CO DRUG TF DA OFFICE_|NONE _ FNONE V2-10154  ISPEAKERMIC 1 %130 . 3000|8180
ONEIDA CO DRUG TF DA OFFICE _INONE | NONE V210154 LSPEAKERMIC T T T T T e g 8 $0.00| 180
ONEIDA CO DRUG TF DA OFFICE NONE | NONE|V2-10154 mnmwxmx\z_‘o!!!lfvl,: e 1 #1730 - T %0000 180
ONEIDA CO DRUG TF DA OFFICE |NONE | 'NONE V210154 ___|SINGLE RAPID CHARGER I B - B ) 55 $0.00] 5196

i ) T T T | $493.59] "$7165.81)  $165.00] '$824.40




JP) Electronic Communications, Inc.
1 W. Whitesboro St., Yorkville, NY 13495 315-733-8495

CUSTOMER SIN LID|MOD [START EQ MAINT CHSV TOTAL
ONEIDA CO DISTRICT ATTORNEY |9725448 | 1080{300P |09/07/07 $0.00 $0.00 $9.00 $9.00
ONEIDA CO DISTRICT ATTORNEY 9725449 [ 1081(300P |09/07/07 $0.00 $0.00 $9.00 $9.00
ONEIDA CO DISTRICT ATTORNEY (9725450 | 1082(300P |09/07/07 $0.00 $0.00 $9.00 $9.00
ONEIDA CO DISTRICT ATTORNEY (9725454 | 1083(300P [09/07/07 $0.00 $0.00 $9.00 $9.00
ONEIDA CO DISTRICT ATTORNEY (9725462 | 1084|300P |09/07/07 $0.00 $0.00 $9.00 $9.00
ONEIDA CO DISTRICT ATTORNEY (9725467 | 1085|300P |09/07/07 $0.00 $0.00 $9.00 $9.00
$54.00 $54.00




ADDENDUM

THIS APPENDIX, entered into on this 137 day of March, 2014, between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing

1 " mnAnrd Alovicac oo oty Jam w12 A I T a1
have recommended the inclusion of the standard clauses set forth in this Addendum to be

included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service arca by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered

exclusively to Oneida-Herkimer Solid Waste Authority facilities.2

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

I No Tederal appropriated {unds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and



the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CEFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
recetving stolen property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

o

WI

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements 1n this

certification, he or she shall attach an explanation to this Contract.3
Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart I, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
L. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance 1s
prohibited in the Contractor’s workpiace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;



[S]

Any available drug counseling, rehabilitation, and employee

assistance program; and
4. The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240. Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),{c),(d),(e),(D.

The Contractor may insert in the space provided below the site(s) for the

performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

=

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

l .

As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

[f convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants



Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the Health

Insurance Portability and Accountability Act of 1996, hereinafter referred 10 as

“HIPAA,” as well as all regulations promulgated by the Federal Government in

furtherance thereof, to assure the privacy and security of all protected health information

exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for Privacy
of Individual Identifiable Health Information, commonly referred to as the
Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in order to

securely store, maintain, transmit, and access, protected health information

electronically; and

Utilize an adequate amount of physical hardware, including but not limited to

filing cabinets, and locks on drawers, cabinets, and office doors, in order to

prevent unwarranted and illegal access to computers and paper files that contain
protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

('S

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the County.
The Contractor shall:

1. Not use or further disclose protected health information other than as permitted or
required by this contract or as required by law;
2. Use appropriate safeguards to prevent the use or disclosure of protected health

information other than as provided for in this Contract;

Report to the County any use or disclosure of the information not provided for by
this Contract of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions
that apply to the Contractor with respect to such protected health information:;
Make available protected health information in accordance with 45 CFR §
164.524;

(%]
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6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §

164.528;

7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the
Contractor on behalf of, the County available to the Secretary of Health and
Human Services for purposes of determining the County’s compliance with 45
CFR § 164.504(e)(2)(ii); and
At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by he Contractor on
behalf of, the County that the Contractor still maintains in any form and retain no
copies of such information or, if such return or destruction is not feasible, extend
the protections of this Contract to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.
d. The Contractor agrees that this contract may be amended if any of the following events
OCCurs: ‘
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA compliance; or
3. There is a material change in the business practices and procedures of the County.
e. Pursuant to 45 CFR § 164.504(e)(2)(ii1), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

O
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5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned

114+ ~

by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance With Section 108 of the General Municipal Law, this Contract shall be void and of

this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Diserimination Requirements.



To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without coliusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.



The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports, statements,
examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets, forms,
papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic
files, e-mails and attachments, rules, regulations and codes. The Records must be kept for the
balance of the calendar year in which they were made and for six (6) additional years thereafter.
The County Comptroller, the County Attorney and any other person or entity authorized to
conduct an examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within th
County or, if no such office is available, at a mutually agreeable and reasonable venue within the
County, for the term specified above for the purposes of inspection, auditing and copying. The
County shall take reasonable steps to protect from public disclosure any of the Records which
are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”) provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said
records should not be disclosed; (b) said records shall be sufficiently identified; and (c)
designation of said records as exempt under the Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure
under the New York Freedom of Information Law, for other applicable state or federal law, rule

or regulation.
11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for fransactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number. The number is any or all of the following: (1) the payee’s
Federal employer identification number, (i1) the payee’s Federal social security number,
and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payees,
on its invoice or claim for payment, must give the reason or reasons why the payee does
not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilitics and to generally identify persons affected by the taxes admimstered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (2) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or Jease the real or personal property covered by this Contract.



12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.
In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval

of the County.
15. Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 8§99-aa).
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16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County
employee to solicit, demand, accept, or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim, or controversy, or other particular
matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher
tier subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by

the County to provide information with respect to the payment of monics hereunder during the
period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.

Each expenditure or claim for payment shall be fully documented.

Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a

Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,

et seq., as amended, and the regulations adopted pursuant to such Act.
18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.



During the term of the Contract, should the County receive information that a Bidder/Contractor
1s 1n violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement m the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering

damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and
year first above written.

County of Oneida Contractor: JPJ Electronic
Communications, Inc

By:

Oneida County Executive

/

Joseph F. Rositano, President

Approved as to Form only

Oneida County Attorney



Sheriff Robert M. Maciol : ANy : Chief Deputy Gabrielle O. Liddy
Undersheriff Robert Swenszkowski Chief Deputy Jonathan G. Owens

April 14, 2014

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida County Office Building

800 Park Avenue

TTHica NV 1280
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Dear County Executive Picente,

The Commissary Account is offset by revenues from Inmates in the Correctional Facility. Per the New York State
Comm1ssmn of Corrections Minimum Standards 7016.1¢ “profits resulting from Commissary sales shall be
deposited in a separate bank account and shall be utilized only for purposes of prisoner welfare and rehabilitation.”
In 2013, there was a profit of $102,899.00 which has been rolled over into 2014, as indicated in the attached audit
trail for revenue account A1525. Annually, a supplemental appropriation is prepared for the profit to fund programs,
equipment, or supplies for the purposes set forth by the Commission. In 2014, the surplus will be used for
horticulture programming, educational services and supplies, a life skills program, sewing projects, recreational
items, worker pod, library, notary and other services.

The 2014 Supplemental Appropriation request is as follows:

3152.211  Office Equipment $ 5,000.00
A3152.212  Computer Hardware $ 20,000.00
A3152.271  Recreation Equipment $ 10,000.00
A3152.295  Other Equipment $ 20,000.00
A3152.411  Office Supplies $ 5,0600.00
A3152.471  Recreational Supplies $ 10,000.00
A3152.472  Recreational Activities $  1,899.00
A3152.491  Other Materials and Supplies $ 20,000.00
A3152.492  Computer Software & Licenses $ 10,000.00
A3152.4951 Other Expenses $ 1,000.00
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Total Expenses: $ 102,899.00
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A1525 Revenue Prisoner Commissary $ 102,899.00 %‘%.»i Date 2”", 2/~
Total Revenue: $ 102,899.00
Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Sheriff Robert M. Maciol ! ; Chief Deputy Gabrielle O. Liddy
Undersheriff Robert Swenszkowski ] Chief Deputy Jonathan G. Owens

I would like to thank you for your time and diligent attention to this matter in advance. If you have any
questions, require clarification or seek additional information from me in order to help you make a decision
regarding m ase do not hesitate to contact me at any point in time.

Pty |
Robert M. l\/Iaciol,
Oneida County Sheriff
CC: Tom Keeler, Budget
Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Chief Deputy Gabrielle O. Liddy
Chief Deputy Dean Obernesser

Undersheriff Robert Swenszkowski
Chief Deputy Jonathan G. Owens

April 25, 2014

The Honorable Anthony J. Picente, Jr. ( Q( {7 %)J

Oneida County Executive I VN
Oneida County Office Building

800 Park Avenue, 10" Floor
Utica, New York 13501
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Dear County Executive Picente:

The Sheriff's Office is requesting approval for a License Agreement for the use of the Small Arms Range at Griffis
International Airport. Enclosed for your consideration is a proposed License Agreement between Griffiss Local
Development Corporation (GLDC) and the County of Oneida for the use of the Small Arms Range at Griffiss

Internationai Airport.

In summary, the License Agreement would allow for the continued use of the Small Arms Range by the Oneida

County Sheriff’s Department for training of licensed police officers. Furthermore, the Agreement would allow for
the County to enter into Sub-license agreements with other munricipalities for similar purposes.

The proposed License Agreement has already been approved by GLDC and consented to by the Oneida County
Industrial Development Agency, as evidenced by the signatures appearing thereon. This Agreement requires

Board approval at the Board’s next meeting date.

If you find the enclosed contract acceptable, | am requesting your approval by way

of signature. 1 would like to
tter in advance. If you have any questions, require

thank you for your time and diligent attention to this ma

clarification or seek additional information form me in order to help you make a decision regarding my request,

please do not hesitate to contact me at any pointin time.
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Robert M. Maciol
Oneida County Sheriff

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
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Oneida County Department/Office: Sheriff’s Office

Competing Proposal:
Only Respondent:
Sole Source RFP:
Other: XXX

ONEIDA COUNTY BOARD OF LEGISLATORS

Name of Proposing Organization: Griffis Local Development Corporation.
Title of Activity or Service: License Agreement for use of Small Arms Range

Proposed Dates of Operation: Upon Execution through 12/31/2034

Client Population/Number to be Served: Law Enforcement Agencies throughout Oneida County
Summary Statements

1) Narrative Description of Proposed Services: This is for a License Agreement that would
allow for the continued use of the Small Arms Range by the Oneida County Sheriff’s Office

for training of licensed police officers.

2) Program/Service Objectives and Outcomes: The Agreement would allow for the County
to enter into sub-license Agreement with other municipalities for fircarms training.

3) Program Design and Staffing: Twice per year, employees of the Sheriff’s Office are
required to qualify with a firearm at this training facility. There are different dates to choose
P A
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Total Funding Requested: $1.00

Account #: A3120.4951

Oneida County Dept. Funding Recommendation: Reconumend approval.

Proposed Funding Sources (Federal $/ State $/County 8): County

Oneida County Department/Office Staff Comments: We have used the facility to qualily for fircarms
in the past. This will allow us to have other municipalities use the facility for firearms training as well.




LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this "Agreement”), dated as of : (the
“Bffective Date"),. is by and between GRIFFISS LOCAL DEVELOPMENT
CORPORATION, a New York not-for-profit local development corporation, having an office at
584 Phoenix Drive, Rome, New York 13441 ("Licensor") and COUNTY OF ONEIDA, a New
York municipal corporation, having an office at the County Office Building, 800 Park Avenue,
Utica, New York 13501 ("Licensee").

3

In consideration of the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and legal sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Grant of License. Subject to the terms and provisions of this Agreement,
Licensor hercby grants to Licensee the non-exclusive license, privilege and permission to enter
upon, use, repair and maintain the Small Arms Range (the “Licensed Premises”) situate at the
former Griffiss AFB, Rome, New York, for the sole purpose of fircarms training by those of
Licensee’s officers and employees who are “police officers” within the meaning of Section
1.20(34) of the Criminal Procedure Law and whose rtight to carry firearms has not been
suspended or terminated (collectively, “Licensee’s Authorized Personnel”). The Licensed
Premises are depicted on the map attached hereto and made a part hereof as Exhibit A.

2. Licensor's Use of Licensed Premises. Licensor and its officers, directors,
members, agents, employees, contractors and other representatives may enter upon the Licensed
Premises, at all times and for any purpose, including the inspection thereof, and Licensee shall
have no claim on account of such entries against Licensor or any of its officers, directors,

members, agents, employees, contractors or other representatives.

3. Duration of License. This Agreement (including the license granted hereby) is
revocable at any time by either Licensor or Licensee provided that the revoking party gives the
non-revoking party at least five (5) days' prior written notice of the date that such revocation
becomes effective.

4, {o Representations. Licensec acknowledges that it has inspected and knows the
condition of the Licensed Premises. Tt is understood that the Licensed Premises are licensed to
Licensee (&) subject to all easements, rights of way, covenants, conditions and restrictions of record
including, without limitation, those set forth in that certain Quitclaim Deed from the United States
of America, acting by and through the Secretary of the Air Force to Oneida County Industrial
Development Agency (“OCIDA”) dated July 27, 2011 and recorded on September 30, 2011 in the
Oneida County Clerk’s Office as Instrument No. 2011-014461 and (b) "AS IS, WHERE 18" and
“WITH ALL FAULTS”, and without any representation or wamranty by Licensor, express or
implied, and without any obligation on the part of Licensor. ‘

5. Protection of Licensed Premises. Licensee shall, at all times, protect, repair and
maintain the Licensed Premises in good order and condition at its expense and without cost or
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expense to the Licensor. Licensee shall exercise due diligence in protecting the Licensed
Premises against entry by unauthorized persons and against damage or destruction by fire,
vandalism, theft, weather or other causes,

6. Weapons Safety Rules; Range Safety Officer. Licensee shall adopt appropriate
weapons safety rules to govern firearms training activities at the Licensed Premises. In addition,
at all times while the Licensed Premises are in use for firearms training (whether by Licensee’s
Authorized Personnel or any Sublicensee’s Authorized Personnel) Licensee shall provide a duly
qualified range safety officer (“RSO”) to supervise and oversee such firearms training activities
of Licensee’s Authorized Personnel and any Sublicensee’s Authorized Personnel. Without
limiting the generality of the foregoing, the RSO shall be responsible for making sure that all
weapons safety rules are followed at all times.

S .

7. Damage to Licensed Premises. Licensee shall, at its expense, promptly repait or
replace to the satisfaction of Licensor, any OCIDA or Licensor property damaged or destroyed by
Licensee, Licensee’s Authorized Personnel, any Sublicensee and any Sublicensees’ Authorized
Personnel. Alternatively, if required by Licensor, Licensee shall pay to OCIDA or Licensor
money in an amount sufficient to compensate for the loss sustained by OCIDA or Licensor by
reason of damage to or destruction of such OCIDA or Licensor property.

8. Risk of Loss, Indemnification_and Insurance. Neither Licensor nor OCIDA
shall be responsible for damages to property or injuries ot death to persons which may arise from
or be incident to the exercise of the privileges granted under or pursuant to this Agreement, or for
damages to the property of Licensee, or for damages to the property or injuries to the person of
the Licensee's Authorized Personnel, any Sublicensee or any Sublicensee’s Authorized
Personnel, arising from any activities on the Licensed Premises, unless such damages were
caused by the sole negligence and/or willful misconduct of Licensor or OCIDA or their
respective officers, directors, members, agents, employees, contractors and other representatives.

(a) Licensee agrees to assume all risks of Joss or damage to property and
injury or death to persons by reason of anyone’s use and occupation of the License Premises and
will settle and pay any claims arising out of such use and occupation of the Licensed Premises,
unless such loss or damage was caused by the sole negligence and/or willful misconduct of
Licensor or OCIDA or any of their respective officers, directors, members, agents, employees,
contractors and other representatives, Licensee expressly waives all claims against Licensor and
OCIDA, and their respective officers, directors, members, agents, employees, contractors and
other representatives, for any such loss, damage, personal injury or death caused by or occurring
as a consequence of the conduct of activities or the performance of responsibilities under or
pursuant to this Agreement, unless such loss, damage, personal injury or death was caused by the
sole negligence and/or willful misconduct of Licensor or OCIDA or their respective officers,
directors, members, agents, employees, contractors and other representatives.

(b) To the fullest extent permitted by applicable law, Licensee (the
“Indemnifying Party”) shall indemnify and hold harmless, and at Licensor’s and OCIDA’s option
defend, Licensor and OCIDA, and their respective officers, directors, members, agents,
employees, contractors and other representatives (each, individually, an “Indemnified Party” and,
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collectively, the “Indemnified Parties”), from and against any and all liabilities, damages, losses,
costs, expenses (including, without limitation, any and all reasonable attorneys' fees and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations, demands or
judgments of any nature, including, without limitation, for death, personal injury and property
damage, economic damage, and claims brought by third parties for personal injury and/or
property damage (collectively, “Damages”), incurred by any Indemnified Party to the extent
caused by the negligence, unlawful act or omission, or intentional misconduct of the

Indemnifying Party, its officers, agents, employees, sublicensees and other representatives
(including Licensee’s Authorized Personnel, any Sublicensee and any Sublicensee’s Authorized
Personnel) arising out of or in connection with the exercise by Licensee or any Sublicensee of the
rights and privileges granted by or pursuant to this Agreement, except to the extent such
Damages are caused by the sole negligence, unlawful act or omission, or intentional misconduct
of an Indemnified Party. The provisions of Section 8(b) hereof shall survive the revocation,

expiration or other termination of this Agreement.

(©) Licensee shall obtain and maintain, and cause each of its Sublicensees to
obtain and maintain, during the term of this Agreement insurance for the Licensed Premises
against such risk and for such amounts as are customarily insured against by businesses of like
size and type, including, but not limited to, the following coverages with the following limits of
coverage:

(i) claims for personal injury or property damage including premises,
operations, products and completed operations coverage, under a policy of Commercial General
Liability insurance with a combined single limit per occurrence in respect of bodily injury,
disease and death and property damage (including, to the extent such insurance is reasonably
available therefor, environmental damage) of not less than $1,000,000, and an aggregate
limitation of not less than $2,000,000, which insurance shall include contractual liability
insurance. All insurance shall be written by companies licensed to do business in the State of
New York and otherwise reasonably satisfactory to Licensor and OCIDA with a Best’s rating of
A or better and financial size category of at least Class VII, or such higher standard as Licensor
and OCIDA shall reasonably require. Deductibles and terms and conditions of such insurance
shall be subject to Licensor’s and OCIDA’s reasonable approval. All policies and certificates of
insurance shall state that the carrier cannot cancel or refuse to renew or create a material
reduction of coverage without giving Licensor and OCIDA at least thirty (30) days’ prior written
notice. To the extent commercially available, such liability insurance shall include contractual
liability coverage for the indemnification requirements set forth in Section 8(b) hereof. The
aforesaid insurance shall name Licensor and OCIDA as additional insureds, on a primary and
non-contributory basis, as their interests may appear (or loss payees in the case of property
insurance). Licensee shall furnish, and cause each of its Sublicensees to furnish, Licensor and

OCIDA with certificates of insurance or other proof satisfactory to Licensor and OCIDA that

Licensee and each such Sublicensee, as the case may be, is maintaining the aforesaid insurance
coverages.

9, Alteration/Improvement of Licensed Premises. No addition to or alteration or
improvement of the Licensed Premises shall be made by Licensee without the prior written

consent of Licensor,
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10.  Utility Services at Licensed Premises, Licensee will reimburse each utility
service provider, within ten (10) days after billing, for any utilities and other services which such
utility service provider furnishes to the Licensed Premises during the existence of this
Agreement. Licensee acknowledges and agrees that Licensor is not under any obligation to
furnish any utilities or services to the Licensed Premises.

11.  No Waiver. The failure of either party to insist on the performance of any of the
terms and conditions of this Agreement, or the waiver of any breach of any of the terms and
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conditions of this Agreement, shall not be construed as waiving any such terms and conditions,
but shall continue an temain in full force and effect as if no such waiver had occurred.

12. No Landlord-Tenant Relationship. It is declared between the parties that it is
not the intention of either Licensor or Licensee to cicate between them the relationship of
landlord and tenant or to confer any rights on Licensee that would amount in law to a landlord-
tenant relationship.

13.  Partial Invalidity. The invalidity of any portion of this Agreement wﬁl not and
shall not be deemed to affect the validity of any other provision.

14.  Paragraph Headings. The titles to the paragraphs of this Agreement are solely
for the convenience of the parties and shall not be used to explain, modify, simplify, or aid in the
interpretation of the provisions of this Agreement.

15. Notices. Any notice provided for or concerning this Agreement shall be in
writing and shall be deemed sufficiently given when sent by registered or certified mail, returm
receipt requested, if sent to the respective address of each party as set forth at the beginning of

this Agreement,

16, Modification of Agreement, Any modification of this Agreement or additional
obligation assumed by either party in connection with this Agreement shall be binding only if
evidenced in writing signed by each paity or an authorized representative of each party.

17.  Attorney's Fees. In the event that any action or proceeding arising out of or with
respect to this Agreement is commenced by Licensor, Licensee will pay all of Licensor's costs
and expenses in connection herewith including, but not limited to, Licensor's reasonable
attorneys' fees, expert witness fees and all other costs, including all such costs with respect to any
appellate proceedings or any proceedings in bankruptcy.

18.  Assignments/Sublicenses. Notwithstanding anything to the contrary contained in
this Agreement, Licensee shall not assign, sublicense or otherwise transfer its rights under this
Agreement to aty other person ot entity without Licensor's and OCIDA’s prior written consent,
which consent may be withheld, conditioned or delayed in their sole and unfettered discretion.

19.  Expenses. All expenses arising out of this Agreement shall be paid by Licensee.
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20.  Governing Law, This Agreement shall be governed by and construed in
accordance with the law of the State of New York, exclusive of its choice of law rules and
principles.

51,  Miscellaneous. Notwithstanding anything to the contrary contained in this
Agreement, Licensee acknowledges and agrees that this Agreement allows only the temporary
use of the Licensed Premises and is not and does not constitute a commitment by Licensor to
convey to Licensee the fee title to or any other rights in the Licensed Premises.

72, Entire Agreement, This Agreement (and the exhibits thereto) contains all the
representations and the entite agreement between the parties with respect to the subject matter of
this Agreement. Any prior correspondence, memoranda or agreement are superseded in total by
this Agreement (including the exhibit thereto).

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this License Agreement as of the
Effective Date.

LICENSOR: GRIFFISS LOCAL DEVELOPMENT
CORPORATION

M=)y Me-

By: / |
/7 Steven NOiMeo

44444

Its Authorized Representative

LICENSEE: COUNTY OF ONEIDA
, By:
¥ ppproved AS Tojir%“\, ATTORNEY Anthony J. Picente, Jr.
Lal o) “ ,) ‘? AN

ONEY . County Executive

CONSENT

The undersigned, ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY,
hereby consents to the foregoing License Agreement between Griffiss Local Development
Corporation, as Licensor, and the County of Oneida, as Licensee.

OCIDA: ONEIDA COUNTY INDUSTRIAL

DEVELOPMENT AGENCY

4 'ELY.I 17082 L£x
N //
e ,.(,é«g,/

By: /@WQ /

David C. Grow
Its Chatrman
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EXHIBIT A

MAP DEPICTING LICENSED PREMISES
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David Tomidy

Anthony J. Picente, Jr. ;
Director

County Executive

Oneida County Probation Deparitment ., precior

321 Main Street, 2™ Floor, Utica, New York 13501 Patrick Cady
Supervisors
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 Thﬁlai?mg“}?m
Rome ~ Juvenile: (315) 337-0080 Adult: (315) 337-0073 Holly Matthows
E-mail: probation@ocgov.net - Web Site: www.ocgov.net Paula Mrzlikar

The Honorable Anthony J. Picente, Jr.

Oneida County Executive | N : &
Oneida County Office Building PUBLIC ;%»%?EW Q::( ;
800 Park Avenue — 10® Floor , ) —A
Utica, New York 13501 WAYS & MEANS A\ A

Re: Ignition Interlock Monitoring Program
Reimbursement Grant
A3140.413/Revenue Account #: A3310

Dear Mr. Picente:

FEnclosed is a Contract with DCJS wherein they will once again reimburse us for our efforts to ensure DWI
offenders have Ignition Interlock Devices installed on their vehicles by our monitoring efforts. This
$54,333 Grant is the fourth year of reimbursement. I am doubtful this reimbursement will continue after this

Grant period.

Nevertheless, we recommend the Board pass this Resolution to maximize our revenue without adding any

new personnel.

After approval, please affix your E signature so that we can begin the vouchering process.
Your support of our programming continues to be appreciated.

Very truly yours,

[ ]
N A /

i

Y TN AR vl
DA‘&UJ s Raviewed and Approved for subm:ctal tob;hsa
@ islators
PROBATION DIRECTOR Onelda County Board of L-ms
. T 7

), Ve L

V 7 ”’ é;.,. e s
DTkas - 4!_’ P Bicante; 4f
Enclosures Courffy Kracutive

&3 Daﬁavw/ e ¢ ‘



Oneida Co. Department: Probation Competing Proposal
Only Respondent
Sole Source RFP X

ONEIDA COUNTY
BOARD OF LEGISLATORS

Name of Proposing Organization: Division of Criminal Justice Services
80 South Swan Street
Albany, New York 12210-8001

Title of Activity or Service:  Ignition Interlock Program

Proposed Dates of Operation: October 1, 2013 through September 30, 2014

Client Population/Number to be Served: 250 DWI Offenders

Summary Statements:
1.) Narrative Description of Proposed Services
The Probation Department tracks these DWI offenders srdered to install Ignition Interiock devices on
their vehicles upon their convicticn. We monitor court orders, actual installations, and compliance.

2.) Program/Service Objectives and Outcomes: NA

3.) Program Design and Staffing: Existing Staff

Total Funding Requested: $54,333.00 Account#: A3140.413

Oneida County Department Funding Recommendation: $54,333.00

Proposed Funding Sources (Federal $/State$/County$): County and Division of Criminal Justice Services

Cost Per Client Served: NA

Past Performance Data: This is the fourth year where DCJS offers reimbursement of costs to run this
program. We previously used the money to fund a position but currently use existing staff. We handled over
250 offenders in 2012/2013 and anticipate handling much more offenders during this contract.

Oneida County Department Staff Comments: The numbers and additional mandates of this program have
made it near impossible to complete with existing staff, however, we will continie to seek an increased rate of
reimbursement. We, therefore, recommend we accept this reimbursement of our expenses to operate the
state mandated Ignition Interlock Program.




Award Contract

Page 1 of 16

STATE AGENCY

Division of Criminal Justice Services
80 South Swan Street

Albany, NY 12210

NYS COMPTROLLER'S NUMBER: C523679
(Contract Number)

ORIGINATING AGENCY CODE: 01490 - Division of Criminai Justice Services

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County

800 Park Avenue

Utica, NY 13501

TYPE OF PROGRAMS: GTSC Ignition Interlock Device Monitoring Program

DCJS NUMBERS: 1112523679
1111623679

CFDA NUMBERS:

FEDERAL TAX IDENTIFICATION NO: 156000460
MUNICIPALITY NQ: (if appticabie) 300100000000

INITIAL CONTRACT PERIOD:
FROM 10/01/2012 TO 09/30/2014
FUNDING AMOUNT FROM INITIAL PERIO

1w

. $108,668.0C

STATUS:
Contractor is not a sectarian entry.
Contractor is not a not-for-profit organization.

MULTI-YEAR TERM: (if applicable). 1 1-year renewal options.

CHARITIES REGISTRATION NUMBER:

| B

(Enter number or Exempt)

if "Exempt" is entered above, reason for exemption.
N/A

Contractorhas ___ hasnot ____timely
filed with the Attorney General's Charities
Bureau ali required pericdic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT

_X_APPENDIX A Standard Clauses required by the Attomey General for all State contracts

_X_APPENDIX At Agency-specific Clauses

_X_APPENDIX B Budget

_X_APPENDIX C Payment and Reporting Schedule

_X_APPENDIX D Program Workpian

___ APPENDIX F Guidelines for the Control and Use of Confidential Funds

___ APPENDIX G Procedurat Guidsiines for the Controt of Surveillance Eguipment
_X_ Other (identify}

Appendix B-1 Program Performance Milestones and Costs

IN WITNESS THERE OF, the parties hereto have electronicalty executed or approved this AGREEMENT on the dates of their signatures.

NYS Division of Griminal Justice Services

BY: ., Date:
Office of Program Development and Funding

all other exact copies of this contract”.
GRANTEE:
BY: Hon. Anthony J. Picente jr., County Executive

State Agency Certification: "in addition to the acceptance of this contract, | also certify that original copies of this signature page will be attached to

Date:

ATTORNEY GENERAL'S SIGNATURE

Title:

Date:

APPROVED,
Thomas P. DiNapoli, State Comptroller

Title:
Date:

https://grants.criminaljustice.ny. gov/Project/ReportContractAward.jsp /14/2014
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Award Contract GTSC Ignition Interiock Device Monitoring Program
Project No. Grantee Name

1112-1031-D0 Oneida County 04/14/2014
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, 'the
contract' or 'this contract’) agree to be bound by the following clauses which are hereby made a part of the
contract (the word 'Contractor’ herein refers to any party other than the State, whether a contractor, licenser,
ficensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract io the Contractor or to anyone else beyond funds appro-priated and available for this
contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the State’s previous written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant o Articie Xi
of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of
the State Comptroller where the original contract was subject to the State Comptroller's approval, where the
assignment is due to a reorganization, merger or consolidation of the Contractor's business entity or enterprise.
The State retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right tc receive payments
without the State's prior written consent uniess this contract concerns Certificates of Participation pursuant to
Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for
certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than
money when the value or reasonably estimated vaiue of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.8.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the provisions
of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent reguired by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shail be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any New York State citizen who is gualified and availabie
to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State
citizen who is gqualified and availabie to perform the work; or (b} discriminate against or intimidate any employee
hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possibie termination of this contract and forfeiture of

https://grants.criminaljustice.ny.gov/Project/ReportContract Award.jsp 4/14/2014
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all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or &
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevail-ing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in @ manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. in accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms, under penaity of perjury, that
its bid was arrived at indepen—dently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-coliusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Secticn 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participa—ting, or shall participate in an international boycott in viola-tion of the
federal Export Administration Act of 1879 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or reguiations upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Coniractor shall so notify the State Comptroiier within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys
due to the Contractor under this contract up to any amounts due and owing to the State with regard to this
contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of this contract, plus any amounts due and owing to the State for any other reason inciuding,
without limitaticn, tax delinquencies, fee delinguencies or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Compitroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and cther evidence directly pertinent to performance under this contract {(hereinafter, collectively, 'the
Records'). The Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The State Comptroiler, the Attorney General and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have
access to the Records during normal business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspec—tion, auditing and copying. The State shall take reasonable steps to
protect from public disciosure any of the Records which are exempt from disclosure under Section 87 of the
Public Offimcers Law (the 'Statute') provided that: (i) the Contractor shall timely inform an appropriate State
official, in writing, that said records should not be disclosed; and (i) said records shall be sufficiently identified;
and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the Slate's rignt to discovery in any pending or future iitigation.

11, IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

(a) Identification Number(s). Every invoice or New York State Claim for Payment submitted to a New York State
agency by a payee, for payment for the sale of goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must inciude the payee’s identification number. The number is
any or all of the following: (i) the payee's Federal employer identification number, (i) the payee’s Federal social

security number, and/or (iii) the payee's Vender Identification Number assigned by the Statewide Financial

....... Y ceo i 8 T aooiylic

System. Failure to include such number or numbers may delay payment. Where the payee does not have such

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/14/2014
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number or numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
The principal purpose for which the information is collected is to enabie the State to identify individuals,
businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities
and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or lease the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12 EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed
to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination
of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (i) a written
agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon; or (i) a written agreement in excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project,
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it is
Contractor's equal empioyment opportunity policy that:

(a) The Contractor will not discriminate against empioyees or appiicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on State contracts and will

undertake or continue existing programs of affirmative action to ensure that minority group members and women

are afforded equal employment opportunities without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promation, upgradings, demotion, transfer, layoff, or termina-tion and rates of pay

or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shail request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein;

an

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of 'a’, 'b', and 'c’ above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the "'Work') except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (if) employment outside New York
State. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal
law concerning equai employment opportunity which effectuates the purpose of this section. The contracting
agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the
appiicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the Department of Economic Development's Division of Minority
and Women's Business Development pertaining hereto.

12 CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
. \Hl\./lu llls dlly Al I At
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/14/2014
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shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent reguired by law.

16. NO ARBITRATION. Disputes involving this coniract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service aliowed by the State Civil Practice Law &
Rules ('CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the
specifica—tions and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Quaiification for an exemption under
this law will be the responsibility of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State: otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. in accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with
such principies.

20. OMNIBUS PROCUREMENT ACT OF 1882. It is the policy of New York State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts.

information on the availability of New York State subcontractors and suppliers is availabie from:

NYS Department of Economic Development
Division for Small Business

30 South Pear! St -- 7th Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business Development

30 South Pear! St — 2nd Floor

Albany, New York 12245

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/14/2014
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Telephone: 518-292-5250
Fax: 518-292-5803 http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonabile efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to
the State;

(b) The Contractor has compiied with the Federal Equal Opportunity Act of 1972 (P L. 82-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and 1o provide
said documentation to the State upon reguest; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of this contract and agrees to cooperate with the State in these efforts.

21, RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they woulid otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification
Act (General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services,
defined for purposes of this requirement to include analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as
amended by Chapter 10 of the Laws of 2006), the Contractor shail timely, accurately and properly comply with
the requirement to submit an annual employment report for the contract to the agency that awarded the contract,
the Department of Civil Service and the State Comptroller.

24 PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by State
Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 133-1 and 139-k are complete, true and
accurate. in the event such certification is found to be intentionally false or intentionally incomplete, the State
may terminate the agreement by providing written notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a
contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency,
as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such
failure to file or false certification shall be a material breach of this contract and this contract may be terminated,
by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered
agency determines that such action is in the best interest of the State.

December 2011

Certified by - on
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Award Contract GTSC ignition Interiock Device Monitoring Program
Project No. Grantee Name
[112-1031-D01 Oneida County 04/14/2014

APPENDIX B - Budaet Summary by Participant

Oneida County - Version 1

Grant Matching

# Ail Other Expenses Number] Unit Cost|Totai Cost
Funds Funds

ignition Interlock Device Pre-
Sentence/Sentencing Orders Received per 1 $54,333.00 }$54,333.00 1 $54,333.00 $0.00

IAppendix B-1
Justification: Reimbursement for 11D orders received at rate of $110.21 ea.per Appendix B-1 Performance
Milestone and Cosis

—

Total [$54,333.00] $54,333.00 | $0.00

Total Project Costs Total Cost Grant Funds Matching Funds
$54,333.00 $54,333.00 $0.00

Total Ceontract Costs Total Cost Grant Funds Matching Funds
$54,333.00 $54,333.00 $0.00

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/14/2014
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Award Contract GTSC Ignition interiock Device Monitoring Program
Project No. Grantee Name
[12-1031-D01 Oneida County 04/14/2014

APPENDIX D - Work Plan
Goal

To enhance public safety by providing lgnition Interiock Device (D) monitoring activities for DWI offenders
(including Youtnful Offenders) who have been sentenced pursuant to Chapter 496 of the Laws of 2009 or
otherwise ordered by a court pursuant to Chapter 169 of the Laws of 2013 to install and maintain an ignition
interiock device in advance of sentencing or at sentencing in any motor vehicle which they own or operate.

Objective #1

To provide lgnition Interlock Device monitoring activities in Oneida County for all DWI criminal offenders
pursuant to Leandra's Law who have been: a)Sentenced to Probation or Conditional Discharge on or after
October 1, 2013, and having conditions requiring the installation and maintenance of ignition Interfock Devices in
vehicles owned or operated by the offender or, b)Ordered by the Court to install and maintain an Ignition
Interlock Device in advance of sentencing in relation to commission of a Leandra’s Law crime which occurred on
or after November 1, 2013.

Task #1 for Objective #1

Designated monitoring agencies in the county will coordinate with their local judiciary and district attorney s
office to receive pre-sentence/sentencing orders from the criminal courts pertaining to DW! criminal offenders
pursuant to Leandra’s Law who have been ordered to install and maintain ignition interlock devices in advance of
sentencing, or as a condition of their Probation or Conditional Discharge sentence, in any motor vehicles which
they own or operate.

# Performance Measure

The number of Probation and Conditional Discharge sentencing orders, and other judicial orders in advance
1 of sentencing having 1D related conditions received by the jurisdiction's 11D monitor(s) from ail criminal courts

within Oneida County.

Task #2 for Objective #1

To coordinate the reimbursement for ignition Interiock Device (1ID) court orders received for designated
monitoring agencies within Oneida County as follows: The grantee will complete the quarterly reporting form
entitted COUNTY MONITORS REPORT OF IGNITION INTERLOCK DEVICE PRE-SENTENCE/ SENTENCING
ORDERS RECEIVED AND INSTALLATION STATUS which should be submitted to DCJS in Microsoft excel
spreadsheet format. This form will provide the DCJS Office of Probation and Correctional Alternatives (OPCA)
with basic data as to the monitoring services provided and will also be the basis upon which reimbursement
claims are made. Offenders should only be entered in one quarterly report - cases which receive monitoring
services subsequent to that initial entry should NOT be entered on subsequent quarterly reports. Grantees will
indicate on the report form as provided, whether the offender has been ordered to install the ignition interlock
device in advance of sentencing or at sentencing. During the reporting period for each quarter of the contract
year, Oneida County will submit the required fiscal paperwork including vouchers and supporting documentation
to DCJS Finance Office and upon receiving reimbursement from DCJS distribute monies to the designated
monitoring agency(ies), whichever is applicable. A case may only be claimed for reimbursement a single time
when the instailation of the 1D is ordered by the court. If a case has been claimed in advance of sentencing, it
cannot be again claimed following sentencing. Further, oniy the jurisdiction where instailation of the 11D is

ordered in advance of sentencing or at sentence may claim reimbursement. Subsequent intrastate transfer of the

ucicu ! 4 Le B ST [~k w

lID case does not qualify the receiving jurisdiction to claim reimbursement.

# Performance Measure

4T . ~F aitlmittan fAr raimbre
i The number of cases submitted for reimbursemed

https://grants.criminaljustice.ny. gov/Project/ReportContractAward.jsp 4/14/2014
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Task #3 for Objective #1

All operators court ordered to have an ignition intertock device installed pursuant to 4 Leandra, s Law, and/or
its amendments shall be registered in the New York State (NYS) Department of Motor Vehicles (DMV) License
Event Notification System (LENS), or comparable system for the duration of the period of Probation, Conditional
Discharge, or the pre-sentence Ignition interlock order, where the probation department or other monitoring
agency is permitted access to LENS,

# Performance Measure

The number of vehicle operators court ordered to have an ignition interlock device instailed pursuant to such
1 aforementioned laws who are registered in NYS, DMV LENS, or comparable system by the applicabie
monitor each quarter.

Task #4 for Objective #1

For all operators ordered to install an 11D pursuant to such aforementioned laws, but who have not had such
devices installed because of operator; s claim that they do not own or operate any vehicle(s), the applicable
monitor will make inquiries to NYS DMV at least once per quarter to ensure that no vehicles are registered or
titled 1o such person.

# Performance Measure

The number of operators ordered to install an 11D pursuant to such aforementioned laws who have not had
1 such devices installed, regarding whom the applicable monitor has made inquiries to the NYS DMV to ensure
that no vehicles are registered or titled ta such person during each quarter.

Task #5 for Objective #1

For vehicles found registered or titled to those operators ordered to install an 1D pursuant to such
aforementioned laws, but who have not had such device installed because of operator's claim that they do not
own or operate any vehicle(s), the applicable monitor will notify the court and district attorney forthwith and
consider instituting violation actions where appropriate.

# Performance Measure

The number of notifications made by the applicabie monitor to courts and district attorneys regarding those
1 operators with vehicles found registered or titled to them but who have not had an |ID installed because of the
operator's claim that they do not own or cperate any vehicle(s).

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/14/2014
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Award Contract GTSC Ignition Interlock Device Monitoring Program
Project No. Grantee Name
1112-1031-D01 Oneida County 04/14/2014

Award Conditions

Upon approval of this grant by the Office of the State Comptrolier, or DCJS for "T" contract only, the Grantee is
authorized to initially voucher for advance payment of those prospective expenses previousty approved by DCJS
not to exceed $0.00 from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of this grant
contract, vouchers for advance payments for the purchase of equipment and supplies must be supported by a
copy of the purchase order.

APPENDIX D - Special Conditions

OPCA Special Conditions

Notwithstanding any other provisions of the AGREEMENT, the following Special Conditions are incorporated into
the AGREEMENT between the parties as though set forth in its entirety therein and shall, with the exception of
the provision of Appendix A, STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS, be controliing.

A not for profit organization operating on a multi-year contract may, at the sole discretion of the STATE, be
issued a fifth guarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u.

For performance based contracts, Appendix B 1, Program Performance Milestones and Costs, is included herein
via the GMS Attachment Module, and is incorporated into the AGREEMENT.

A. PROGRAM SERVICES

1. The CONTRACTOR agrees to promptly notify the STATE of any critical incidents involving the respective
PROGRAM, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide, on STATE supplied case monitoring forms, client/participant specific data
as called for and delineated within those forms. Identification of client/participant names and disclosure of other
PROGRAM records to the STATE shall be pertinent to performance under this AGREEMENT.

B. TERMINATION

1. The STATE shall have the right to terminate this AGREEMENT early for: (i) unavailability of funds; (ii) cause;
(iii) without cause; or (iv) upon mutual consent.

2. The STATE may terminate this AGREEMENT if federal/state appropriation authorizations lapse and are not
renewed, continued or reenacted or if funds are no longer made available pursuant to the laws controlling such
authorizations and avaiiabilities. However, if such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as to funds encumbered or available and to the extent of such encumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
uniess this AGREEMENT is otherwise terminated by the STATE. Although the liquidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to lapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted.

JE S S,

3.The STATE may terminate the AGREEMENT immediately for cause upon written notice of termination to the
CONTRACTOR: (i) if the STATE determines that the CONTRACTOR and/or any other identified SERVICE
PROVIDER(S) fails to comply with the terms and conditions of this agreement and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, inciuding but not limited for reason of vendor

responsibility or failure to accurately disclose or (ii) upon a disapproved Service Plan.

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/14/2014
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4 The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification filed
by the CONTRACTOR in accordance with New York State Finance Law §138 k was intentionally false or
intentionally incomplete. Upon such finding, the STATE may exercise its termination right by providing written
notification to the CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5.The STATE may only invoke its right to terminate without cause provided the STATE has given 80 days or
more written notice to the CONTRACTOR, except with respect to contractual language contained herein that
gives the STATE the general right to terminate at any time.

6. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION serving thirty (30) calendar days written notice upon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their famiiies which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will not release any of said information, including names and addresses, without prior written
permission from the STATE. Records retention and disposition shail be in accordance with this AGREEMENT
and any applicable Federal or State laws, ruies or regulaticns. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State's INFORMATION SECURITY
BREACH AND NOTIFICATION ACT as set forth in State Technology Law Section 208 and General Business
Law Section 899 aa. The CONTRACTOR shall promptly notify the STATE where there is reasonabie belief of
breach of security, unauthorized access or unauthorized release of personal computer data containing personai
information and take appropriate action with respect to notification of affected individuals and to other required
state agencies consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach
if caused by CONTRACTOR'S negligent or wilifui acts or omissions, or the negligent or willful acts or ecmissions
of CONTRACTOR'S agents, officers, employees or subcontractors.

D. FUNDING

1. For performance based CONTRACTS, the CONTRACTOR shall promptly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions relative to reimbursement for milestones and
outcomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or outcome
to compensate for over achievement of PROGRAM participants. The reimbursement will be at the agreed upon
participant cost for the milestone and/or outcome and in no event exceed the total maximum costs delineated in
Appendix B or B1, where applicable.

2. Reimbursement to the CONTRACTOR will be made after the CONTRACTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR is otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may result in termination of contractual services. The CONTRACTOR agrees to
provide detailed fiscal and other programmatic information in keeping with STATE instructions.

In addition to the four (4) progress reports referenced in Appendix A-1 which are required, for purposes of this

grant award, the CONTRACTOR shall also submit quarterly reports and PROGRAM data involving receiving logs
on the form: COUNTY MONITORS REPORT OF IGNITION INTERLOCK DEVICE SENTENCING ORDERS

https://grants.criminaljustice.ny. gov/Project/ReportContractAward.jsp 4/14/2014
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RECEIVED AND INSTALLATION STATUS. This form must be sent to OPCA at dcjsopcaiidreports@dcjs.ny.gov
as follows:

October 1st through December 31st is DUE January 30th
January 1st through March 31st is DUE April 30th

April 1st through June 30th is DUE July 30th

July 1st through September 30th is DUE October 30th

Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and supporting
documentation are in order and the CONTRACTOR is otherwise adhering to the terms and conditions of the

~rn =

AGREEMENT.

3. A not for profit organization operating on & muiti-year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u.

4. Vouchers and supporting documentation should be sent to:

NYS Division of Criminal Justice Services
Office of Finance

Alfred k. Smith Buiiding

80 S. Swan Street

Albany, NY 12210

5. Reconciliation shail be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shall occur upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninety (S0) calendar days of written notification by the STATE unless
written approval is obtained by the STATE.

OPCA Special Conditions
Notwithstanding any other provisions of the AGREEMENT, the foliowing Special Conditions are incorporated into

the AGREEMENT between the parties as though set forth in its entirety therein and shall, with the exception of
the provision of Appendix A, STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS, be controlling.

A not for profit organization operating on a multi-year contract may, at the sole discretion of the STATE, be

PO o

issued a fifth guarter advance against the su*ceedmg year's appropriation, pursuant to State Finance Law,
Section 179 u.

For performance based contracts, Appendix B 1, Program Performance Milestones and Costs, is inciuded herein
via the GMS Attachment Module, and is incorporated into the AGREEMENT.

A. PROGRAM SERVICES

1. The CONTRACTOR agrees to promptly notify the STATE of any critical incidents involving the respective
PROGRAM, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide, on STATE supplied case monitoring forms, client/participant specific data

as called for and delineated within those forms. Identification of client/participant names and disclosure of other
PROGRAM records to the STATE shall be pertinent to performance under this AGREEMENT.

B. TERMINATION

1. The STATE shall have the right to terminate this AGREEMENT early for: (i) unavailability of funds; (ii) cause;
(i} without cause; or (iv) upon mutual consent.

2. The STATE may terminate this AGREEMENT if federal/state appropriation autho s lapse and are not
renewed, continued or reenacted or if funds are no longer made available pursuant to the laws controliing such
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authorizations and availabilities. However, f such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as o funds encumbered or available and to the extent of such encumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
unless this AGREEMENT is otherwise terminated by the STATE. Although the liquidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to lapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted.

3.The STATE may terminate the AGREEMENT immediately for cause upon written notice of termination to the
CONTRACTOR: (i} if the STATE determines that the CONTRACTOR and/or any other identified SERVICE
PROVIDER(S) fails to comply with the terms and conditions of this agreement and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, including but not limited for reason of vendor
responsibility or failure to accurately disclose or (i) upon a disapproved Service Plan.

4. The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification filed
by the CONTRACTOR in accordance with New York State Finance Law §139 k was intentionally false or
intentionally incomplete. Upon such finding, the STATE may exercise its termination right by providing written
notification to the CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5.The STATE may only invoke its right to terminate without cause provided the STATE has given 80 days or
more written notice to the CONTRACTOR, except with respect to contractual language contained herein that
gives the STATE the general right to terminate at any time.

8. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION serving thirty (30) calendar days written notice upon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree 1o maintain compiete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT uniess required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will not release any of said information, inciuding names and addresses, without prior written
permission from the STATE. Records retention and disposition shail be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of faws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State's INFORMATION SECURITY
BREACH AND NOTIFICATION ACT as set forth in State Technology Law Section 208 and General Business
Law Section 899 aa. The CONTRACTOR shall promptly notify the STATE where there is reasonabie beiief of
breach of security, unauthorized access or unauthorized release of personal computer data containing personai
information and take appropriate action with respect to notification of affected individuals and to other required
state agencies consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach
if caused by CONTRACTOR'S negligent or willful acts or omissions, or the negligent or willful acts or omissions
of CONTRACTOR'S agents, officers, employees or subcontractors.

D. FUNDING

1. For performance based CONTRACTS, the CONTRACTOR shall promptly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions relative to reimbursement for milestones and
ouicomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or outcome
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to compensate for over achievement of PROGRAM participants. The reimbursement will be at the agreed upon
participant cost for the milestone and/or outcome and in no event exceed the total maximum costs delineated in
Appendix B or B1, where applicable.

2. Reimbursement to the CONTRACTOR will be made after the CONTRACTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR is otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may result in termination of contractual services. The CONTRACTOR agrees to
provide detailed fiscal and other programmatic information in keeping with STATE instructions.

Program progress reports and vouchers with fiscal documentation will be due on the last day of the month
following the end of each calendar quarter. The first program progress report will be due on the last day of the
month following the last day of the calendar quarter from the start date of the contract.

in addition to the four (4) progress reports referenced in Appendix A-1 which are required, for purposes of this
grant award, the CONTRACTOR shall also submit quarterly reports and PROGRAM data invoiving receiving logs
on the form: COUNTY MONITORS REPORT OF IGNITION INTERLOCK DEVICE SENTENCING ORDERS
RECEIVED AND INSTALLATION STATUS. This form must be sent to OPCA at dcjsopcaiidreports@dcjs.ny.gov
as follows:

October 1st through December 31st is DUE January 30th
January 1st through March 31st is DUE April 30th

April 1st through June 30th is DUE July 30th

July 1st through September 30th is DUE October 30th

Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and supporting
documentation are in order and the CONTRACTOR is otherwise adhering to the terms and conditions of the
AGREEMENT.

3. A not for profit organization operating on a multi-year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u.

4. Vouchers and supporting documentation should be sent to:

NYS Division of Criminal Justice Services

Office of Finance

80 S. Swan Street

Albany, NY 12210

5. Reconciliation shall be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shall occur upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninety (90) calendar days of written notification by the STATE unless
written approval is obtained by the STATE.
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Award Contract GTSC Ignition Interiock Device Monitoring Program
Project No. Grantee Name
{112-1031-D01 Oneida County 04/14/2014

Amendment created on - 12/18/2013
Prior Contract Terms

Contract Start Date - 10/01/2012
Contract End Date - 09/30/2013
Contract Amount - $54,333.00

APPENDIX X
AMENDMENT OF GRANT CONTRACT TERMS

Agency Code: 01490

This is an Appendix (Appendix X) to the AGREEMENT between THE STATE OF NEW YORK, acting by and
through the New York State Division of Criminal Justice Services (DCJS), and represents an amendment to the
grant contract executed between DCJS and the Grantee Agency indicated in the GMS Participant Moduie (the
Parties).

It is understood that the terms and conditions of the original grant contract have been modified by mutual
agreement between DCJS and the Grantee Agency. Those terms and conditions which have been modified
herein supersede prior executed versions of this contract. All other provisions of the contract shall remain in full
force and effect for the duration of the contract, unless further amended by mutual agreement of the Parties, and
by the electronic certification of a subsequent Appendix X by both DCJS and the Grantee Agency.

All Certified Assurances for federal programs, and DCJS Contract Appendices are also available online for
download at http://criminaljustice.state.ny.us/ofpa/forms.htm.

Certified by - on
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ONEIDA COUNTY

DEPARTMENT OF FINANCE
County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
(315) 798-5750 * Fax: (315) 735-8371 + WWW.0Cgov.net

ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

ANTHONY R. CARVELL}
COMMISSIONER

May 7, 2014 . . b~
o 1Y (8¢
Mr. Anthony J. Picente, Jr. W R NMENT ORPERATIONS
Oneida County Executive
800 Park Avenue o
Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

Enclosed, please find a proposed resolution regarding the semi-annual report on
Mortgage Tax Receipis.

Please submit this to the Board of Legislators for their full approval on June 11"

Thank-you=

[ &

Antho}y/C/arvelli
Commissioner of Finance

Raviewed and Approved for submittal to ths
Onaida County Board of Legisiaiors by
T

AC/bad

C mémcutive
'{: Date 53
Enclosure

cc: Mikale Billard, Clerk of the Board



MORTGAGE TAX RECEIPTS AND DISTRIBUTION

FOR THE PERIOD ENDING MARCH 2014

WHEREAS: The Oneida County Clerk and the Commissioner of Finance
Have prepared and submitted to the Board of County Legislators their
joint Semi-annual report on the Mortgage Tax Receipts, and:

WHEREAS: This report shows the credit statement to the sum of $1,080,006.92 to be
Distributed to the various towns, cities and villages pursuant to
Section 261 of the Tax Law, now therefore, be it hereby

RESOLVED: That the Oneida County Commissioner of Finance be, and hereby is
Authorized and directed to remit payments in the amount shown in
Said semi-annual report on the Mortgage Tax Receipts.

APPROVED:
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From NYS TS Enterprise Fax Senice To: 3157986440 Page 111 Date 5/7/2014 2:37:27 PM

New York State Department of
TAXATION and FINANCE

Audit Division

Transaction Desk Audit Bureau

Real Estate Transfer Tax / Mortgage Tax Section
W.A. Harriman Campus, Albany, New York 12227

May 6, 2014

Ms. Sandra J DePerno
Oneida County Clerk
800 Park Avenue
Utica, NY 13501

Re: Semi-Annual Report for the period October 2013 through March 2014.

Dear Ms. DePerno:

Your joint Semi-Annual Report, NY Form AU-202, which we received on May 6, 2014, is
approved. The net amount of $1,080,0086.92 due to the respective tax districts is recognized.
The report may be submitted to your County Legislative Body for their action, pursuant to
Section 261 of the Tax Law.

Sincerely yours,

oseph Mayer

Excise Tax Technician 2
(518) 862-6074



ONEIDA COUNTY
DEPARTMENT OF FINANCE

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
(315) 798-5750 * Fax: (315) 735-8371 ¢ www.ocgov.net T T

ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

ANTHONY R. CARVELLI
. COMMISSIONER

I YRRy
April 28,2014 ( b( . ‘é l \=

Mr. Anthony J. Picente, Jr. GOVERNMENT OPERATI

Oneida County Executive . MEANS
800 Park Ave. WAYS &
Utica, N.Y. 13501

Dear Mr. Picente:

Pursuant with Title 3 of Article 5 of the Real Property Tax Law, the enclosed
petitions are submitted with the recommendations as cited.

Please forward said petitions to the Oneida County Board of Legislators for their

consideration.
NUMBER AMOUNT
18 REFUNDS $ 4,883.04
15 CORRECTIONS $21,321.15

Antony Carvelli

Commissioner of Finance Reviewed end Approved for submittal to the
. /ﬂ-a)lda County Board of Legislacors by
. P “‘
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ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY J. PICENTE JR. DIVISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
ENGINEERING
DENNIS S. DAvVIS HIGHWAYS, BRIDGES & STRUCTURES
COMMISSIONER REFORESTATION

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

Dl ey =
April 17, 2014 ween {/ /6/3* HNECE] V,Lj \
i

J

kP oo 2

Anthony J. Picente Jr. PUBLIC WODBKE 4l
Oneida County Executive i WORKS . -’”E;y OOLM\,’ B e
800 Park Ave. . L

NY 13¢ WAYS & MEANS

Utica, NY 13501
Dear County Executive Picente,

On April 2, 2014 a 2007 Jeep Liberty assigned to the Division of Engineering was involved
in a motor vehicle accident and declared a total loss. The number and condition of pool
vehicles currently available is insufficient to support critical operations.

The 2014 budget for account A1620.295 is $30,000.00. This budget was intended to
replace a forklift at the County Office Building. With limited use and additional
maintenance the existing forklift can be operated for one more year.

Therefore, I respectfully request a fund transfer of $26,000.00 from A1620. 295 to
A1620.251 for the purpose of purchasing one (1) new pool vehicle.

nis S. Davis
Commissioner
cc: Mark E. Laramie, PE, Deputy Commissioner

Raeviewed and Approved for sybraittal to the
Crslda County Bpard-ot Legisiators by




Oneida County Department of Public Works

ANTHONY J. PICENTE JR. 6000 Airport Road DIVISIONS:
County Executive Oriskany, New York 13424 Buildings & Grounds
’ - Engineering
DENNIS S. DAVIS Phone:(315) 793-6235 Highways, Bridges & Structures
Commissioner Fax: (315) 768-6299 Reforestation
March 24, 2014 . -
(N (83

R A

Anthony J. Picente Jr.
Oneida County Executive : ;
800 Park Ave. PUBLIC WQRK_$
Utica, NY 13501 ;
WAYS & MEANS

Dear County Executive Picente,

Oneida County leases approximately 15,000 square feet of office space from ADRON, Inc. at
182 Genesee Street, Utica, NY for the Oneida County Health Department. The original lease
agreement expired September 30, 2013. Oneida County does not own suitable office space for
the Oneida County Health Department therefore a new lease agreement is recommended.

Please consider the enclosed lease agreement for the above mentioned office space. All terms
and conditions, including rent, are identical to those in the original lease agreement and
subsequent amendments. If acceptable, please forward to the Oneida County Board of
Legislators for further consideration.

Thank you for your continued support.

/
By,

‘Mar/léﬁ’. I%ﬁr}é/PE

Deputy ¢ommissioner oved for submictal to the

Roviewad and Appr

anlda Counm Logismo/r:) by
e /

} AP
For,

Dennis S. Davis
Commissioner

ce! Mark E. Laramie, P.E., Deputy Commissioner
File




Oneida Co. Department: Public Works
Competing Proposal
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS
Name of Proposing Organization: ADRON BLDG, LLC

185 Genesee St.
Utica, NY 13501

Title of Activity or Service: Property Lease

Proposed Dates of Operation: 10/1/13-9/31/17

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

Oneida County currently leases approximately 15,000 square feet of office space at 185
Genesee St., Utica, for the Oneida County Health Department. The current lease expired
October 31, 2013. Oneida County does not own office space suitable for the Oneida County
Health Department. Therefore, a new lease with a four (4) year term and three (3) one year
renewal options is recommended.

Rent (4 year term): $9.27/s.f. x 15,000s.f. = 139,050.00/year x 4 years = $556,200.00

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $556,200.00 Account #: A4010.417

Oneida County Dept. Funding Recommendation: $556,200.00

Proposed Funding Sources (Federal $/ State $/County $): $355,968.00 (County ~ 64%)
$200,232.00 ($te — 36%)

Cost Per Client Served: N/A
Past Performance Data: N/A

0.C. Department Staff Comments: None



LEASE AGREEMENT

This Lease Agreement dated ____ day of , 2013, made by and between the ADRON BUILDING, LLC,
a limited liability corporation organized and existing under the laws of the State of New York, with offices
located at 185 Genesee Street, Utica, New York, 13501 ("Landlord") and the COUNTY OF ONEIDA, a municipal
corporation organized and existing under the laws of the State of New York, with office located at 800 Park
Avenue, Utica, New York, 13501 ("Tenant")

WITNESSETH
Landlord and Tenant, for the consideration herein stated, hereby covenant and agree as follows:
ARTICLE 1.00 DEMISE AND PREMISES

Section 1.01 Demise. Landlord leases to Tenant and Tenant leases from Landlord a total of 15,000 usable
square feet of space (9,500 sq. ft. on the 5th floor and 5,500 sq. ft. on the 4th floor) ("Premises"”) located in
the building known and numbered as 185 Genesee Street, Utica, New York ("Building"), together with all
facilities and common areas which serve the Building, including parking areas serving the Building, and
together with all appurtenances, rights, privileges and easements in or pertaining to the Building, including

such entrance ways, driveways and hallways as may exist in and about the Building.
ARTICLE 2.00 LFASE TERM/OPTION TERM/USE

Section 2.01 Term. The initial term of this Lease Agreement ("Original Term") shall commence on October
1, 2013 ("Commencement Date") The Original Term shall expire, unless sooner terminated or extended,
four (4) years from the Commencement Date. ("Expiration Date").

Section 2.02 Option Terms. Landlord grants to the Tenant an Option to Renew this Lease Agreement for a
term of three (3) one (1) year terms commencing on October 1, 2017, upon the same terms and conditions
as provided in this Lease Agreement. Tenant must give the Landlord written notice of its intention to
renew at least one hundred eighty (180) days prior to the expiration of the Original Term of this Lease
Agreement.

Section 2.03 Use of Premises. The Premises may be occupied and used by Tenant for the purpose of
conducting therein the business of various departments of County government and all other incidental and
accessory activities, including offices.

ARTICLE 3.00 RENT

Section 3. 01 Rent Tenant shall pay to the Landlord annual rent (”Rent") at the blended rate of Nine and

n:n‘h calendar mnqth Hnrlncr the Torm in the amount of Eleven Thnncand Five L-lnndlred Ei

(Sl Yios i) sUU AN LI Qi LU Lic vl tnivuodaid

50/100 (511,587.50) Dollars.

hty Seven and

Section 3.02 Rent upon Renewal. If Tenant exercises its option to renew the lease in accordance with
Paragraph 2.02, then the rent beginning on October 1, 2017, shall include an increase of three (3%) from
the rent specified in Section 3.01. This rent shail only increase on October 1, 2017, and remain the same



for the remainder of the renewal periods and options, even if Tenant desires to exercise all of its options
under Paragraph 2.02

ARTICLE 4.00 TAXES

Section 4.01 Taxes. Landlord shall pay when due all Taxes (hereinafter defined) relating to the Building, the
parking areas serving the Building and the real property upon which the Building is located. "Taxes" shall
mean all real estate taxes and assessments, special or otherwise, levied or assessed upon the Building, the
parking areas serving the Building and the real property upon which the Building is located.

ARTICLE 5.00 INTENTIONALLY OMITTED.
ARTICLE 6.00 UTILITIES AND JANITORIAL

Section 6.01 Utilities and Janitorial. Tenant, at Tenant's expense, shall contract for and provide janitorial
services, including waste removal, for the Premises. Landlord shall provide access to the Premises for the
performance of such janitorial services. Landlord, at its expense, shall pay the appropriate utility company
before delinquency, all costs relating to the consumption of utilities by the Tenant on the Premises,
including gas, electric and water.

Section 6.02 Tenant's responsibility. Tenant shall be responsible for the installation and maintenance of all
necessary telephone, data and cable services to the Premises. Landlord shall make space available at
appropriate locations within or on the Building for the installation of land-line or wireless connections for
such telephone, data and cable services. Landlord shall be responsible only for providing, terminating and
certifying CAT 6 cabling which forms the infrastructure for the Tenant's installation of telephone, data and
cable services.

ARTICLE 7.00 LANDLORD'S REPAIR, MAINTENANCE AND SERVICE OBLIGATIONS

Section 7.01 Landlord's Obligations. Landlord, at its expense, shall maintain, clean, repair, replace and
restore the exterior portions of the Premises and the Building, the common areas of the Building, the
parking areas serving the Building, the real property on which the Building is located and the interior
structural portions of the Premises, including, but not limited to the interior and exterior structural
components of the Building (whether above or below ground level), the mechanical systems serving the
Building and Premises (including the heating system, ventilating system, air conditioning system, plumbing
system and electrical system), the foundation, the curbing, the sidewalks, the stairs, the walls, the
elevators, the windows, the doors, the fixtures, the appurtenances, the equipment and the roof of the
Building. If damage to the Premises is occasioned by the negligent or willful acts or omissions of the
Tenant, Tenant's agents, employees or invitees, or failure of the Tenant to perform or comply with any
terms, conditions or covenants of this Lease Agreement, then the damage shall be repaired by Landlord at
Tenant's expense to the extent that the Landlord shall not have been reimbursed for such damage by

insurance.

Section 7.02 Services. Landlord shall provide such heat, ventilating and air conditioning as is necessary for
the normal operation of Tenant's business and shall use its best efforts to remedy diligently any
interruption, failure or delay in the furnishing of these services to Tenant which Landlord is obligated to
repair, restore, replace or maintain pursuant to Section 7.01 hereof.



Section 7.03 Miscellaneous Services. Landlord shall reserve for Tenant's exclusive use seventy five (75)
parking spaces in the parking garage formerly known as the "Boston Store Parking Garage". Additionally,
Landlord shall provide three (3) dedicated parking spaces in the Landlord parking lot immediately to the
rear of the Building. Landlord shall provide window cleaning services quarterly. Landlord shall provide
reasonable weekend and nighttime access to the Building as required by Tenant.

ARTICLE 8.00 ALTERATIONS

Section 8.01 Alterations. Except as set forth herein, Tenant shall not make or contract to be made any
structural alterations {including signage), additions or improvements {collectively "Alterations") to the
Premises, or any part of the Premises, without first obtaining Landlord's written consent in each instance,

non-structural alterations to the Premises without the consent of the Landlord. All Alterations shall, except

as set forth otherwise in this Lease Agreement, become the property of the Landlord at the expiration or
termination of the Term herein.

ARTICLE 9.00 END OF TERM
Section 9.01 End of Term. Upon the expiration or earlier termination of the Term:

(a) Tenant shall promptly quit and surrender the Premises broom clean, in good order and repair,
ordinary wear and tear and damage by fire or other casualty excepted.

(b) Tenant may remove any County equipment, personal property and trade fixtures provided that
Tenant repairs any damage to the Premises caused by such removal.

(d) All Alterations, equipment, personal property and trade fixtures not so removed by the Tenant
within thirty (30) days of the expiration or earlier termination of the Term herein shall become part of
the Building and shall be deemed to be abandoned by the Tenant.

ARTICLE 10.00 MECHANIC'S LIENS
Section 10.01 Mechanic's Liens. Tenant shall pay or cause to be paid all costs and charges for work done by
Tenant or caused to be done by Tenant in or to the Premises, and for all materials furnished for or in
connection with such work. If any lien is filed against the Premises, or any part of the Building, Tenant shall
cause such lien to be discharged of record, by bond, payment of money into court or otherwise, within
thirty (30) days of Tenant's receipt of notice of the filing of the notice of lien for same.

Section 10.02 Limitation of Liability. Notwithstanding anything in this Lease Agreement to the contrary, in
the event that the Landlord, or contractors employed by the Landlord, shall perform work at or upon the
Premises, the payment of which is the Tenant's responsibility under this Lease, upon payment of the
Landlord's statement therefor, Tenant shall be relieved of all liability to Landlord pursuant to this Article
10 00N

RV VAVE

ARTICLE 11.00 INSURANCE/WAIVER OF SUBROGATION

Section 11.01 Landiord's Insurance.



(a) Landlord shall maintain property (casualty) insurance on the Building for the full replacement value
(without deducting depreciation) thereof, which policy shall insure against loss or damage by perils
customarily included under standard "all-risk" policies, and

(b) Landlord shall maintain for the mutual benefit of Landlord and Tenant, as their interests may
appear, comprehensive general liability insurance against claims for death, personal injury and
property damage, occurring upon, in or about the common areas of the Building. Such insurance shall
name Tenant as an additional insured and shall be carried in a minimum amount of not less than One
Million ($1,000,000.) Dollars for bodily injury or death to any one person or any number of persons in
any one occurrence and not less than Five Hundred Thousand ($500,000.) Dollars for property damage
in any one occurrence.

Section 11.02 Tenant's Insurance. Tenant shall maintain for the mutual benefit of the Landlord and Tenant,
as their interests may appear, comprehensive general liability insurance against claims for death, personal
injury or property damage occurring upon, in or about the Premises. Such insurance shall name the
Landlord as an additional insured and shall be carried in the minimum amount of not less than One Million
($1,000,000.) Dollars for bodily injury or death to any one person or any number of persons in any one
occurrence and not less than Five Hundred Thousand ($500,000.) Dollars for property damage in any one
occurrence. Certificates of insurance or self-insurance shall be furnished to the landlord before the
Commencement Date.

Section 11.03 Waiver of Subrogation.

(a) Each party (the "damaged party") hereby releases the other party (the "other party") from any
liability to the damaged party arising out of any casualty or other loss included within a standard
all-risk insurance policy even if such damage is the result of the fault or negligence of the other
party; provided, however, that if the damage is covered by an insurance policy actually maintained
by the damaged party and the release provided by this sentence would invalidate or be in conflict
with such policy and such policy was purchased by the damaged party in compliance with the
requirements of subparagraph (b) below, then such release shall not apply to the damage covered
by such policy.
{b) No party {the "procuring party") shall obtain or accept any insurance policy or coverage which
would be invalidated by or would conflict with the release provided for in subparagraph (a) above
(a "policy with waiver") unless a policy which would not be so invalidated and would not conflict

. W . o w
with such release (a "policy without waiver")

(1) is unobtainable and the procuring party has so notified the other party, or (b) No party (the
"procuring party") shall obtain or accept any insurance policy or coverage which would be
invalidated by or would conflict with the release provided for in subparagraph (a) above (a
"policy with waiver”) unless a policy which would not be so invalidated and would not conflict
with such release (a "policy without waiver")

(2) is obtainable but only at a premium in excess of that payable for a policy with waiver and
the procuring party has so notified the other party (including in its notice a statement of the
amount of the additional premium) and the other party within thirty (30) days of receipt of
such notice fails to offer to pay the difference for such additional premium.



ARTICLE 12.00 INDEMNIFICATION

Section 12.01 Reciprocal Indemnification. Each party hereto (an "indemnifying party") shall indemnify and
hold harmless the other and the other's partners, directors, officers, agents and employees from and
against any claims for death, personal injury or property damage arising out of acts, omissions or
negligence of the indemnifying party. This indemnification shall include all costs, expenses and liabilities
incurred in connection with any such claim, including, but not limited to, reasonable attorney's fees (to
and through appellate proceedings).

ARTICLE 13.00 DAMAGE AND DESTRUCTION

casualty, Landlord shall promptly give Tenant written notice of the time which will be needed to repair
such damage, as determined by Landlord in its reasonable discretion.

(a) If the Premises or the Building are damaged by fire or other casualty to an extent which may be
repaired within one hundred twenty (120) days after the date of the damage, as reasonably
determined by the Landlord, Landlord shall repair the damage within the one hundred twenty (120)
day period. In that event, this Lease Agreement shall continue in full force and effect except that the
Rent shall be abated on a pro rata basis, from the date of the damage until the date of the completion
of such repairs, based on the rentable area of the Premises the Tenant is deprived of using.

(b) If the Premises or the Building are damaged by fire or other casualty to an extent which may not be
repaired within one hundred twenty (120) days after the damage, as reasonably determined by the
Landlord, then either Landlord or Tenant may cancel this Lease Agreement as of the date of such
damage by written notice to the other.

(c) If Landlord shall not have completed the repair of the Premises within the period provided for
herein, Tenant shall have the right to cancel this Lease Agreement as of the date of the damage by
written notice to the Landlord.

(d) Any Rent paid by the Tenant for a period beyond the date of the termination of the Lease
Agreement or for any pericd of abatement shall be refunded by the Landlord to the Tenant within
thirty (30) days of the written notice of termination.

(e) The provisions of this Article 13.00 shall be considered an express agreement governing in case of
damage to or destruction of the Building or Premises by fire or other casualty, and any other law, now
or hereafter in force, which is inconsistent with the provisions of this Article 13.00 shall not apply.

ARTICLE 14.00 ENTRY BY LANDLORD

Section 14.01 Entry by Landlord. Landlord and Landlord's agents, employees, contractors, prospective
purchasers, mortgagees and, during the last one hundred eighty {180) days of the Term, prospective
tenants, shall have the right to enter the Premises at reasonable hours upon notice to the Tenant for the
purpose of inspecting the same and, further, Landlord, Landlord's agents, employees and contractor shall
have the right to enter the Premises at reasonable hours upon notice to the Tenant or at any time without
notice in the case of an emergency for the purpose of making repairs to the Premises or Building and their
mechanical systems and for the purpose of performing the services required to be performed by the
Landlord pursuant to the terms hereof; provided, however, that any such right of entry shall be subject to



such security regulations or procedures as may reasonably be imposed by the Tenant or any governmental
authority having jurisdiction thereof; and provided further that in each case the Landlord shall use its best
efforts to minimize the disturbance to Tenant and to protect the Tenant's Alterations, equipment, trade
fixtures and personal property. Landlord shall also use its best efforts to minimize any disturbance caused
by Landlord's repairs in other parts of the Building. During the conduct of and immediately after the
completion of any such repairs, Landlord shall clean the Premises and the common areas and shall remove
any debris therefrom.

Section 14.02 Limitation of Entry. Notwithstanding anything in this Lease Agreement to the contrary,
Landlord's right of entry shall in no case (save for a case of emergency, and then only to the extent
necessitated by the emergency) extend to vaults, locked cabinets, closets or other enclosed/locked
portions of the Premises where money or other valuable or confidential documents are kept.

ARTICLE 15.00 QUIET ENJOYMENT

Section 15.01 Quiet Enjoyment. Landlord covenants and agrees with Tenant that, as long as the Tenant
pays the Rent and observes, performs and meets all of the terms, covenants and conditions of this Lease

Agreement, Tenant may peaceably and quietly enjoy the Premises. Tenant's possession of the Premises
shall not be disturbed by anyone claiming by, through or under the Landlord.

ARTICLE 16.00 EFFECT OF SALE

Section 16.01 Effect of sale. A sale or conveyance of the Building or the real property upon which it is
located shaH not operate to release Landlord from those liabilities which arose prior to the date of such
sale or conveyance. This Lease Agreement shall not be affected by any such sale or conveyance and Tenant
shall attorn to Landlord's successor in interest to this lease Agreement.

ARTICLE 17.00 DEFAULT BY TENANT

Section 17.01 Default by Tenant: Remedies. Any one of the following shall be deemed a default by the
Tenant ("Default"):

(a) if Tenant fails to pay Rent or cther money due hereunder within five (5) business days after the
received written notice form the Landlord that the Rent is past due;

{b} if Tenant fails to perform or cbserve any agreement or condition on its part to be performed or
observed hereunder (other than failure tc pay Rent or other money) and such failure is not remedied
within thirty (30) days after Tenant receives written notice from the Landlord, but if such
non-monetary default is not susceptible to cure within a thirty (30) day period, then Tenant shall not
be in default if Tenant takes reasonable steps to commence a cure and diligently completes such cure
within a reasonable time after receiving Landlord's written notice.

A vtha +n .-w-.....
by legal proceedings or the terminati

Agreement by the Landlord in accordance with the terms hereof, Tenant shall
for the following reasonable expenses:
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{c) In the case of re-entry of the Premi

(i) legal fees in obtaining possession of the Premises;

(ii) brokerage commissions in obtaining another tenant and



(i) expenses incurred in putting the Premises in good order for reletting. Tenant shall remain liable
to the tandlord for all Rent and other charges required to be paid up to the time of such re-entry or
termination. For each month of the period which would otherwise have constituted the balance of
the Term, or and exercised Option Term, Tenant shall pay any deficiency between the monthly
installment of Rent for the month in question, less the net amount, if any, of the Rents actually
collected by tandlord from a new tenant. Landlord may relet the Premises, or any part thereof, for
a term that may be less or more than the period which would have constituted the balance of the
Tenant's Term. Landlord shall make a good faith effort to relet the Premises in order to mitigate
damages. All monies collected from any reletting shall be applied first to the foregoing expenses
and damages of landlord and then to the Payment of Rent and other payments due from Tenant to

(d) tandlord and Tenant waive trial by jury in any action, proceeding or counterclaim brought by either
against the other respecting matters arising out of or in any way connected with this Lease Agreement.

ARTICLE 18.00 DEFAULT BY LANDLORD

Section 18.01 Default and Notice. Landlord shall be in default hereunder if Landiord fails to perform or
observe any term, covenant condition or obligation under this Lease Agreement within thirty (30) days
(except in the event of an emergency) after Landlord receives written notice from Tenant specifically
describing such failure. However, if any matter is not susceptible to being cured within such thirty (30) day
period and Landlord commences to cure within the thirty (30) day period and proceeds with due diligence
to complete such cure, then the Landlord shall not be in default.

Section 18.02 Tenant's Right to Cure. If Landlord shall default in the performance of any term, covenant or

obligation required to be performed by Landlord hereunder, then the Tenant may, but shall not be

obligated to, remedy such default at Landlord's expense.
ARTICLE 19.00 ASSIGNMENT AND SUBLETTING
Section 19.01 Consent Required. Except as set forth below, Tenant shall not sell, assign, mortgage, pledge
or in any manner transfer its obligations or interests under this Lease Agreement. Tenant shall not sublet
all or any part of the Premises without Landlord's prior written consent in each instance, which consent
shall not be unreasonably withheld, conditioned or delayed.
ARTICLE 20.00 NOTICES
Section 20.01 Notices.
(a) All notices from Tenant to Landlord required or permitted hereunder shall be directed as follows:
Adron Bldg LLC

185 Genesee Street, 15th Floor
Utica, New York, 13501

(b) All Notices from Landiord to Tenant required or permitted hereunder shall be directed as follows:



County of Oneida

Office of the Commissioner of Public Works
6000 Airport Road

Oriskany, New York, 13424

With a copy to:

County Attorney
Oneida County

800 Park Avenue

Utica, New York, 13501

(c) All Notices given hereunder by either party shall be in writing and sent by registered mail, return
receipt requested, postage prepaid, or sent via recognized next day air, express or courier service
addressed to the party intended to be notified at the address indicated above. Either party may, at any

time or from time to time, notify the other party in writing of a substitute address for that given above
and, thereafter, all such notices shall be directed to the substitute address.
Section 20.02 Attorneys. The parties hereto authorize their attorneys to send out notices pursuant to this
Lease Agreement with the full authority as if sent by the party.

ARTICLE 21.00 COMPLIANCE WITH LAW
Section 21.01 Compliance with Law.

Il statutes, codes, ordinances, rules, orders, regulations

a
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and requirements of federal, state and local governments (ccilectively "Laws") applicable to Tenant's

use of the Premises.

(b) Landlord, at its expense, shall comply with all Laws applicable to the Premises and the Building, the
parking areas serving the Building and the real property upon which the Building is located, including,
but not limited to, the Americans with Disabilities Act of 1990.

Section 22.01 Compliance with Environmental Laws. Tenant and Landlord each shall comply with all
environmental laws, including all federal, state and local laws, statutes, ordinances, rules, regulations,
orders, codes, decrees and requirements relating to the use, storage, treatment, transportation,
manufacture, refinement, handling, producticn and/ or disposal of petroleum prcducts, hazardous wastes

or toxic substances ("Environmental Laws")

Section 22.02 Representations and warranties. Landlord and Tenant represent and warrant to the other
the following:

r Landlord or Tenant {nor any person acting on their behalf) shall use, store, treat, transport,
manufacture, refine, handle or produce any hazardous waste, toxic substance or petroleum product on
or about the Premises or Building in any manner which would cause a violation of any applicable
Environmental law;

(b) Neither Landlord or Tenant (nor any person acting on their behalf) shall permit or cause to permit
the Premises or Building to be used in violation of any Environmental law;



(c) Neither Landlord or Tenant (nor any person acting on their behalf) shall at any time dispose of any
hazardous waste, toxic substance or petroleum product at or about the Premises or the Building;

(d) Neither Landlord or Tenant (nor any person acting on their behalf) shall create or cause to create
any condition at or about the Premises or Building which could subject Tenant or Landlord to any
liability for a remedial action or any other environmental clean-up of any kind or description.

Section 22.03 Indemnification. Each party (an "Indemnifying Party") shall indemnify, defend and hold
harmless the other party from and against any and all liabilities, claims, demands, penalties, expenditures,
damages, losses and expenses including, but not limited to, all costs of investigation, monitoring, legal
representation, remediation and response, which may be or, in the future be required to be, undertaken,
suffered, paid, awarded, assessed or otherwise incurred by the other party as a result of the Indemnifying
Party causing the release or threatened release of a hazardous waste, toxic substance or petroleum
product on, in, about or under the Premises or Building.

Section 22.04 Survival. The representations, warranties, obligations and liabilities under this Article 22.00
shall survive the termination or expiration of this Lease Agreement.

ARTICLE 23.00 MISCELLANEQOUS

Section 23. 01 Waiver. No waiver by Landlord or Tenant of any breach of any term, covenant or condition
hereof shall be deemed a waiver of the same or any subsequent breach of the same or any other term,
covenant or condition. The acceptance of Rent by Landlord shall not be deemed as a waiver of earfier
breach by Tenant of any term, covenant or condition, regardless of Landlord's knowledge of such breach

when such Rent is accepted. No term, covenant or condition of this Lease Agreement shall be deemed
waived by Landlord or Tenant unless waived in writing.

Section 23.02 Entire Agreement. There are no representations, covenants, warranties, promises,
agreements, conditions or undertakings, oral or written, between the landlord and tenant respecting the
subject matter hereof other than as set forth herein. Except as otherwise provided herein, no subsequent
alteration, amendment, change or addition to this Lease Agreement shall be binding upon the Landlord or

enant unless it is in writing and signed by both parties.

Section 23.03 Force Majeure. If either party hereto shall be delayed or hindered in or prevented from the
performance of any act required hereunder by reason of strikes, lockouts, labor troubles, inability to
procure materials, failure of power, restrictive government laws or regulations, riots, insurrecticn, war or
other reason not the fault of the party delayed in performing work or doing acts required under this Lease
Agreement, the period for the performance of any such act shall be extended for a period equivalent to
the period of the delay.

Section 23.04 Partial invalidity. If any provision of this Lease Agreement or the application thereof to any
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person or circumstance shall to any extent be deemed or declared invalid or unenforceable, the remainder

of the Lease Agreement, or the application of such provision to persons or circumstances other than those
as to which it is invalid or unenforceable, shall not be affected thereby and each provision of the Lease
Agreement shall be valid and enforceable to the fullest extent permitted by law.

Section 23.05 Applicable Law. This Lease Agreement shall be construed under the laws of the State of New
York.



IN WITNESS WHEREOF, Landlord and Tenant have signed this Lease
Agreement as of the date and year first above written.

LANDLORD: TENANT
Adrcz/r_}f/fdg, LLC i y, County of Oneida
/ AT (At
By: Harold T. Clark By:  Anthony J. Picente, Jr.
its:  Manager / Its:  Oneida County Executive

Approved as to Form Only

Oneida County Attomey’s Office



ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY J. PICENTE JR. DIVISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
ENGINEERING
DENNIS S. DAVIS HIGHWAYS, BRIDGES & STRUCTURES
COMMISSIONER REFORESTATION

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

April 11,2014 s ]| </

Anthony J. Picente Jr.
Oneida County Executive

800 Park Ave. pUBLEC WC)RKg
Utica, NY 13501

WAYS IEANG
Dear County Executive Picente, & MEANS

In 2009, Oneida County entered into a contract with Lochner Engineering to prepare plans
and provide construction administration services for the reconstruction of Middle
Settlement Road (CR 30). This is a federal aid project administered by the New York State
Department of Transportation (NYSDOT). Since 2009 there have been multiple project
delays and funding cuts initiated by NYSDOT. In 2013 bids for construction were accepted
and an award was made to Hanson Aggregates in the amount of $1,336,192.30 for
reconstruction of Middle Settlement road in the Towns of Whitestown and New Hartford.

The original contact with Lochner Engineering must be amended to include payment for
construction phase services. Construction phase services include contract administration,
construction inspection, miscellaneous materials testing, and preparation of as-built
drawings. The enclosed contract amendment would provide additional payment in the
amount of $172,000.00 ($136,600 Federal, $25,800 State, and $8,600 County) for the above
mentioned services. The revised contract total would be $580,000.00 ($464,000 Federal,
$87,000 State, and $29,000 County).

If acceptable please forward the enclosed contract amendment to the Oneida County Board
of Legislators for consideration on May 14, 2014.

i ue@ support.
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Oneida Co. Department: Public Works

ONEIDA COUNTY BOARD
OF LEGISLATORS
Name of Proposing Organization: Lochner Engineering, PC

181 Genesee Street
Utica, NY 13501

Title of Activity or Service: Construction Phase Serv

Proposed Dates of Operation: Current —5/30/15

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

Provide construction phase services associated with reconstruction of Middle Settlement
in the Towns of Whitestown and New Hartford. Construction phase services shall include

Competing Proposal
Only Respondent
Sole Source RFP

ices

contract administration, construction inspection, miscellaneous materials testing, and

preparation of as-built drawings.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $172,000.00 Account #: H-298
Oneida County Dept. Funding Recommendation: $172,000.00
Proposed Funding Sources (Federal $/ State $/County $):
$136,600.00 Federal

$25,800 State

$8,600 County

Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: None

Road



Attachment E

Contract No. H0934199
Change Order No. 1
Effective Date 1/06/2014

SUPPLEMENTAL AGREEMENT NO. 1
In accordance with Article 7 of the Consulting Services Agreement dated February 27, 2009

(“Agreement”) between County of Oneida (“CLIENT”) and Lochner Engineering, P.C.
(“CONSULTANT”), this Supplemental Agreement modifies the Agreement as follows:

1. Change in Services:

Lochner Engineering will provide construction inspection services as described in the attached

Scope of Services. Supplemental Agreement No. One consists of Attachments E, F, G and H

2. Change in time of Performance (attach schedule if appropriate):

The Agreement will be extended through May 30. 2015

3. Change in CONSULTANT’s Compensation:

The compensation will be increased from the original $408.000 by $172.000 to $580,000.

All other terms and conditions remain unchanged.

CLIENT CONSULTANT
P

Signature Signature
Dek R Protick
Naiiie (Pr“ted (Y T"‘pﬁd) Namc (Puuwd or T _yy\:u)

3/290¥

Date Date '
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Attachment F

Middle Settlement Road
Construction Support and Construction Inspection
Scope of Services

Section 8 - Construction Support

[NOTE: Generally this section is included in all projects, as it provides a mechanism for the
Sponsor to obtain consultant design assistance during the construction phase.]

8.01 Construction Support
The Consuiltant will provide design response to unanticipated or changed field

conditions, analyze and participate in proposed design changes, and interpret design
plans.

) s . . .
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 In response to unanticipated and/or varying field conditions or changes in construction
procedures, the Consultant will conduct on-site field reconnaissance and, where
required, prepare Field Change Sheets modifying pertinent contract plan sheets.

e The Consultant will analyze and make recommendations on the implementation of

changes proposed by the Sponsor or the construction contractor. This includes the
Traffic Control Plan.

s The Consultant will interpret and clarify design concepts, plans and specifications.
e The Consultant will review and approve shop drawings for construction.

Not reimbursable under this Section are:

o Straightforward interpretations of plans and designer intentions

ion 9 - Construction Inspection
[NOTE: Sections 9.02, 9.03, 8.04, 9.05, 9.06, and 9.07 are required for all projects.]

9.01 Equipment

NOTE: Office, field and field laboratory supplies and equipment to be supplied by the
Consultant should be listed in this section or in the Technical Assumptions Section.

The Contractor will furnish office space and basic office furnishings for the Consultant,
as part of the contract.

The Consultant will furnish all other office, field and field laboratory supplies and
equipment required to properly perform the inspection services listed below.

9.02 Inspection
The Consultant must provide, to the satisfaction of the Sponsor, contract
administration and construction inspection services from such time as directed to



9.03

9.04

©
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9.06

9.07

proceed until the completion of the final agreement and issuance of final payment for the
contract. The Consultant must assume responsibility, as appropriate, for the
administration of the contract including maintaining complete project records, processing
payments, performing detailed inspection work and on-site field tests of all materials and
items of work incorporated into the contract consistent with federal policies and the
specifications and plans applicable to the project.

Municipal Project Manager
This Project Manager will be the Municipality’s official representative on the contract
and the Consultant must report to and be directly responsible to said Project Manager.

Ethics
Prior to the start of work, the Consultant will submit to the Sponsor a statement
regarding conflicts of interest.

Health and Safety Requirements
The Consultant must provide all necessary health and safety related training,
supervision, equipment and programs for their inspection staff assigned to the project.

Staff Qualifications and Training
The Consultant must provide sufficient trained personnel to adequately and
competently perform the requirements of this agreement.

Scope of Services/Performance Requirements
A.  Quality

The Consultant will enforce the specifications and identify in a timely manner to the
Sponsor local conditions, methods of construction, errors on the plans or defects
in the work or materials which would conflict with the quality of work, and conflict
with the successful completion of the project.

B. Record Keeping & Payments to the Contractor

1) All records must be kept in accordance with the directions of the Sponsor
and must be consistent with the requirements of the NYSDOT Manual
of Uniform Recordkeeping (MURK).! The Consultant must take all
measurements and collect all other pertinent information necessary to
prepare daily inspection reports, monthly and final estimates, survey notes,
record plans showing all changes from contract plans, photographs of
various phases of construction, and other pertinent data, records and
reports for proper completion of records of the contract.

2) Any record plans, engineering data, survey notes or other data provided by
the Sponsor should be returned to the Sponsor at the completion of the
contract. Originai tracings of record plans, maps, engineering data, the
final estimate and any other engineering data produced by the Consultant

! https://www.dot.nv.qov/main/business-center/contractors/construction—division/forms-manua!s—computer—

applications-generai-information




will bear the endorsement of the Consultant. Any documents that require
an appropriate review and approval of a Professional Engineer (P.E.)
licensed and registered to practice in New York State must be signed by
the P.E.

3) Unless otherwise modified by this agreement, the Consultant will check,
and when acceptable, approve all shop drawings.

4) The Consultant must submit the final estimate of the contract to the
Sponsor within four (4) weeks after the date of acceptance of the contract.
All project records must be cataloged, indexed, packaged, and delivered
to the Sponsor within five (5) weeks after the date of the acceptance of the
contract.

Health & Safety/Work Zone Traffic Control

The Consultant must ensure that all inspection staff assigned to the project
are knowledgeable concerning the health and safety requirements of the
contract per Sponsor policy, procedures and specifications and adhere to
all standards. Individual inspectors must be instructed relative to the safety
concerns for construction operations they are assigned to inspect to protect
their personal safety. The Coniractor is responsible for ail health and safety
requirements related to construction activities for their personnel, any
subcontractors, suppliers, and material testers.

2) The Consultant is responsible for monitoring the Contractor's and
Subcontractor's efforts to maintain traffic and protect the public from
damage to person and property within the limits of, and for the duration of
the contract.

Monitoring Equal Opportunity/Labor Requirements

The Consultant must assign to one individual the responsibility of monitoring the
Contractor’s adherence to Equal Opportunity and Labor requirements contained in
the contract. When monitoring the Contractor's Equal Opportunity and Labor
compliance, the Consultant, will utilize the guidance contained in the contract,
standard specifications and the Sponsor’s policies. The Consultant is also to input
required disadvantaged business enterprise (DBE) information into the NYSDOT
maintained Equitable Business Opportunities (EBO) database’.

Section 10 - Estimating and Technical Assumptions
10.01 Estimating Assumptions

The following assumptions have been made for estimating purposes:

2 hitps://iwww.dot.ny.gov/dotapp/ebo




Section 8 Construction Support will include but not be limited to:
o Providing technical support during construction on questions
relating to the design.
o Review of material submittals and shop drawings.

Estimate six (6) in Appendix 6-A.6.41 Section 8 requests that require

effort will be made during the constructicn phase of the project.

Section 9 Construction Inspection will include but not be limited to:

s Providing on-site censtruction inspection and oversight to ensure
the quality of construction and conformity with the final plans and
specifications.

e Preparation of as-built plans.

Estimate construction will begin on May 1, 2014 and be completed by
October 31, 2014.




Attachment G

2014 BILLING RATE SCHEDULE

Personnel Hourly Rate Overtime Rate
Project Manager/Sr Engineer $145 $145

Resident Engineer $90 $135

Office Engineer/Inspector $80 $122

Engineer $87 $87

CADD Technician $82 $124

Reimbursable Expense Rates

External reprographic services and priority mailings will be billed with no markup.
Mileage related to project specific activities will be reimbursable at $0.565/mile. There
will be no charge for regular mailings, faxes, and copying done from our office.




Attachment H

Addendum

Onecida County Standard Clauses



Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 135071

PHYLLIS D. ELLIS, BSN, MS, F A.CH.E

ANTHONYJ. PICENTE,JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

ADMINISTRATION -

Phone: (315) 7986400 <2 Fax: (315) 266-6138 ; / g’ ‘ >
May 5,2014 o
Anthony J. Picente, Jr.
Oneida County Executive LEALTH & HUMAN SERVICES
800 Park Avenue S o
Utica, New York 13501 WAYS & MEANS
Dear Mr. Picente: Re: C-026476 Drinking Water Enhancement

Attached are five (5) copies of the Drinking Water Enhancement Program grant between Oneida
County through its Health Department — Environmental Health and the New York State Department
of Health — Bureau of Water Supply Protection.

The Drinking Water Enhancement Program was established to increase the capacity of local health
departments in the implementation of the Public Water System Supervision (PWSS) Program,
including new programmatic and regulatory requirements, as well as other initiatives in the area of
drinking water protection. The primary mechanism for disbursement of funds has been through a
formal contractual obligation. The Department issues a call for work plan submittals to County
Health Departments and New York City Health Department. The call for work plan submittals
outlines the work plan requirements in a “template”, specifies the applicable annual funding amount
and disbursements applicable to the local health department, provides the local health department
with vouchers to be used for submittal of quarterly funding disbursements, and a template for

reporting of expenditures.

The term of this renewal will commence April 1, 2014 through March 31, 2015 with reimbursement
in the amount of $126,782. This grant is the fourth of four renewals from April 1, 2010 to March
31,2015. This grant is 100% funded by the New York State Department of Health. The reason this
grant is being forwarded for signature after the commencement date is due to the late receipt of the
grant for processing. "

This is a program mandated by public health law.

If this meets with your approval, please forward to the Board of Legislators.

Sincerely,

( % \ﬂ : /’@mnfﬂ Reviewad and Approved for submittel to the
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Oneida County Department: Public Health  Competing Proposal:
Only Respondent:
Sole Source RFP:
Other: Renewal

Oneida County Board of Legislators

NAME AND ADDRESS OF VENDOR: New York State Department of Health
Regional Environmental Health Director
Syracuse Regional Office
217 South Salina Street, Third Floor
Syracuse, New York 13202

VENDOR CONTACT PERSON: John Strepelis, P.E., M.E.

SUMMARY STATEMENT: The Drinking Water Enhancement Program was
established to increase the capacity of local health departments in the implementation of
the Public Water System Supervision (PWSS) Program, including new programmatic and
regulatory requirements, as well as other initiatives in the area of drinking water
protection. The primary mechanism for disbursement of funds has been through a formal
contractual obligation. The Department issues a call for work plan submittals to County
Health Departments and New York City Health Department. The call for work plan
submittals outlines the work plan requirements in a “template”, specifies the applicable
annual funding amount and disbursements applicable to the local health department,
provides the local health department with vouchers to be used for submittal of quarterly
funding disbursements, and a template for reporting of expenditures.

DATES OF OPERATION: April 1, 2014 through March 31, 2015
TOTAL: $126,782

NEW X _RENEWAL AMENDMENT APPLICATION

FUNDING SOURCE: 100% state funded

DEPARTMENT STAFF COMMENTS: Drinking Water Enhancement project goals,
tasks, desired outcomes and performance measurements are provided in Attachment C,
Workplan Summary.

Expense Account: A4018.101
Revenue Account: A3417
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CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT
(Multi-year - enter total projected amount of the
From: 04/01/2010 To: 03/31/2015 contract; Fixed Term/Simplified Renewal - enter

v o current period amount):
CURRENT CONTRACT PERIOD:
, CURRENT: § 126,782
From: 04/01/2014 To: 03/31/2015
AMENDED:

AMENDED TERM:
FUNDING SOURCEC(S)

From: To:
[V] state
AMENDED PERIOD: [ ] Federal
[ ] Other
From: To: )

FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND FUNDING AMOUNT:
(Out years represent projected funding amounts)

ICURRENT PERIOD CURRENT AMOUNT IAMENDED PERIOD AMENDED AMOUNT

N L N =

ATTACHMENTS PART OF THIS AGREEMENT:

@ Attachment A A-1 Program Specific Terms and Conditions

A-2 Federally Funded Grants

[

B-2 Performance Based Budget

B-3 Capital Budget

B-1(A) Expenditure Based Budget (Amendment)
B-2(A) Performance Based Budget (Amendment)
B-3(A) Capital Budget (Amendment)

B-1 Expenditure Based Budget

HEREEN

Attachment C: Work Plan
E Attachment D: Payment and Reporting Schedule

Other: A ppendix A (ver. 01/2014)
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IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below
their signatures.

CONTRACTOR: ) STATE AGENCY:
Oneida County of NYS Department of Health
By: ~ - - ' By:
7 J — '
Anthony J. /Q/cfm%e, 7
Printed Name _ Printed Name

Title: Olf) /‘/(]’ﬁ /,m;/m(y EXecytioe | Tite:

STATE OF NEW YORK

County of

Onthe  dayof . , before me personally appeared , to me
known, who being by me duly sworn, did depose and say that he/she resides at , that
he/she 1s the of the , the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name thereto as
authorized by the contractor named on the face page of this Master Contract.

(Notary)

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
Printed Name Printed Name

Title: Title:

Date: Date:

Contract Number: #
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STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and
OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: # C-026476
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as

follows:
1. Standard Terms and Conditions
2. Modifications to the Face Page

3. Modifications to Attachment A-2', Attachment B, Attachment C and Attachment D

4. The Face Page

5. Attachment A-22, Attachment B, Attachment C and Attachment D
6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application ’

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section 1.B herein, it shall be subject to the approval of the AG and

" To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the
Master Contract, the modifications to Attachment A-2 shall supersede alf other provisions of this Master Contract. See Section I(V}).

2 To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section (V).
Contract Number: # C-026476
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by certified or registered United States mail, return receipt requested,
b) by facsimile transmission;

c) by person.al delivery;

d) by expedited delivery service; or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile

Contract Number: # C-026476
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for

any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Contractor shall indemnify and hold harmiess the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

O. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under

Contract Number: # C-026476
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the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.’

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor’s behalf.

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal

*As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.

Contract Number: # C-026476
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rules, regulations and program specific requirements including, but not Jimited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract™).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract.

2. Renewal Notice to Not-for-Profit Contractors:

m
Contract Number: # e

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances™ shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to impiement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not

- to renew the Master Contract as required in this Section and State Finance Law §179-t, the

Master Contract shail be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.
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C. Termination:

Contract Numbe

1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall

be the Contractor’s responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Noftice of Termination:

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; or

4 C-026476
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(ii) certified mail, return receipt requested and first class mail.

'b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt

attesting to the date of delivery; or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
~and agrees not to incur any new obligations after receipt of the notice without approval by the
State. :

b} The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

¢) an appropriate combination of clauses (a) and (b) of Section 1I(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available. :

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time
C-0

Contract Number: #
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.

II1. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section I1I(C) herein. The State may require the Contractor to

submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronicaily unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance

Law.

Contract Number: # C-0264 76
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later

than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section ITI}{C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by

the Contractor to the State.

amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).

C-
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section 111(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section 1II(A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another

event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

e) Fee for Service Reimbursement:” Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the

i

Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:”  The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

* A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

> Fee for Service is a rate established by the Contractor for a service or services rendered.

® Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.
7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon -

particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life

of th +
y C-026476

ot the contract.
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and service reports shall be used to determine funding levels appropriate to the next annual
contract period.

h) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures. ‘

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section III(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor ldentification Number assigned by the Statewide Financial System, and any or all of the--
following identification numbers: (i) the Contractor’s Federal employer identification number,
(i1) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

® Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance. payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section
[I(E) (Refunds) herein. :

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and
Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them.

(i) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(iii) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable:

(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescribed in the Master
Contract.
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(i) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or

calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto. :

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
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Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to.obtain the requisite licenses, approvals, or certificates.  In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the

State.

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts
pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor. ’ :

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire).

5. When a subcontract is executed, the Contractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and
its subcontractor. ’

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section III. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or

destruction of such equipment.

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase

of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the

provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.
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g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the
following rights to Property purchased with funds provided under the Master Contract:

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State.

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in
part by monies provided under the Master Contract shall be governed by the terms and

conditions of Attachment A-2 (Federally Funded Grants).

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property
that is owned by the State as provided herein. ,

5. The Contractor shall execute any documents which the State may reasonably require to
effectuate the provisions of this section.

E. Records and Audits:
1. Generai:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(ii) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the iike, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.
N AN AT
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(ii) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable. ’

(iil) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State,” for the term specified above for the purposes of
inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights

in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that
milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants).

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any
other information, data or records deemed confidential by the State (Confidential Information) only
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i) has an affirmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (ii) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law
Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency.
3. Notwithstanding the above, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate. All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
V(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise 1T Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise 11" Standards NYS-S08-005, as determined by quality assurance
testing. ‘Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.
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I. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and . constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-¢ of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal
employment opportunity policy that:

I. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination.  Affirmative action shall mean recruitment, employment, job assignment,

Y Ya b dal
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promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section.
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business

Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts.

1. If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

¢) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
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in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the
State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in
these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Master Centract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor’s compliance with the State

Unemployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (UI) contributions, interest, and/or penalty payment
arrears or reporting delinquency; '

2. any debts owed for Ul contributions, interest, and/or penalties;

. the history and results of any audit or investigation; and

Lo

4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment

to the Questionnaire.
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2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes
available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole dlSCI‘CthI‘l at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

¢) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master
Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the
Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractor‘s
responsibility.
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor
with an opportunity to be heard.

O. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration requirements
throughout the term of the Master Contract.

P. Consultant Disclosure Law:’ If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

? Not applicable to not-for-profit entities.
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ATTACHMENT A-1
AGENCY AND PROGRAM SPECIFIC CLAUSES
Part A. Agency Specific Clauses

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "the contract” or "this contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any other party):

A. International Boycott Prohibition: In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as
a material condition of the contract, that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has participated, is participating, or shall
participate in an international boycott in violation of the federal Export Administration Act of
1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commerce Department or
any other appropriate agency of the United States subsequent to the contract's execution, such
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor
shall so notify the State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).

B. Prohibition on Purchase of Tropical Hardwoods:

1. The Contractor certifies and warrants that all wood products to be used under this contract
award will be in accordance with, but not limited to, the specifications and provisions of
Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase
and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for
an exemption under this law will be the responsibility of the contractor to establish to meet
with the approval of the State.

2. In addition, when any portion of this contract involving the use of woods, whether supply
or installation, is to be performed by any subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as
detailed in §165 State Finance Law. Any such use must meet with the approval of the State;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the

C. MacBride Fair Employment Principles: In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that
the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful
steps in good faith to conduct any business operations in Northern Ireland in accordance with the

Contract Number: # C026476 June 3, 2013
Page 1 of 7, Attachment A-1 — Agency/Program Specific Terms and Conditions



MacBride Fair Employment Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of compliance with such principles.”

D. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement

contracts.

Information on the availability of New York State subcontractors and suppliers is available
from: ’

Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100
Fax: 518-292-5884

email: opal@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
http://esd.ny.cov/M WBE/directorySearch.htin}

E. Procurement Lobbying: To the extent this agreement is a "procurement contract" as defined
by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies
and affirms that all disclosures made in accordance with State Finance Law Sections 139-j and
139-k are complete, true and accurate. In the event such certification is found to be intentionally
false or intentionally incomplete, the State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of the agreement.

F. Certification of Registration to Collect Sales and Compensating Use Tax by Certain
State Contractors, Affiliates, and Subéontractors: To the extent this agreement is a contract as
defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax
Law Section 5-a or if during the term of the contract, the Department of Taxation and Finance or

ency, as defined by Tax Law 5-a, discovers that the certification, made under
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of this contract and this contract may be terminated, by providing written
Contractor in accordance with the terms of the agreement, if the covered agency determines that

such action is in the best interest of the State.
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G. The CONTRACTOR certifies that all revenue earned during the budget period as a result of
services and related activities performed pursuant to this contract shall be used either to
expand those program services funded by this AGREEMENT or to offset expenditures
submitted to the STATE for reimbursement.

H. Administrative Rules and Audits:

1. - If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall
comply with the following federal grant requirements regarding administration and allowable
costs:
a) For a local or Indian tribal government, use the principles in the common rule,
"Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments," and Office of Management and Budget (OMB) Circular A-87,
"Cost Principles for State, Local and Indian Tribal Governments".

b) For a nonprofit organization other than
(i) an institution of higher education,
{(i1) a hospital, or
(iii) an organization named in OMB Circular A-122, “Cost Principles for Non-
profit Organizations”, as not subject to that circular,

use the principles in OMB Circular A-110, "Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-
profit Organizations," and OMB Circular A-122.

¢) For an Educational Institution, use the principles in OMB Circular A-110 and OMB
Circular A-21, "Cost Principles for Educational Institutions".

d) For a hospital, use the principles in OMB Circular A-110, Department of Health and
Human Services, 45 CFR 74, Appendix E, "Principles for Determining Costs Applicable
to Research and Development Under Grants and Contracts with Hospitals" and, if not
covered for audit purposes by OMB Circular A-133, “Audits of States Local
Governments and Non-profit Organizations”, then subject to program specific audit
requirements following Government Auditing Standards for financial audits.

2. If this contract is funded entirely from STATE funds, and if there are no specific
Hcab]e: CONTRACTOR shall adhere t
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the applicable principles in “1” above.

3. The CONTRACTOR shall comply with the following grant requirements regarding
audits.
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a) If the contract is funded from federal funds, and the CONTRACTOR spends more
than $500,000 in federal funds in their fiscal year, an audit report must be submitted in
accordance with OMB Circular A-133.

b) If this contract is funded from other than federal funds or if the contract is funded
from a combination of STATE and federal funds but federal funds are less than $500,000,
and if the CONTRACTOR receives $300,000 or more in total annual payments from the
STATE, the CONTRACTOR shall submit to the STATE after the end of the
CONTRACTOR's fiscal year an audit report. The audit report shall be submitted to the
STATE within thirty days after its completion but no later than nine months after the end
of the audit period. The audit report shall summarize the business and financial
transactions of the CONTRACTOR. The report shall be prepared and certified by an
independent accounting firm or other accounting entity, which is demonstrably
independent of the administration of the program being audited. Audits performed of the
CONTRACTOR's records shall be conducted in accordance with Government Auditing
Standards issued by the Comptroller General of the United States covering financial
audits. This audit requirement may be met through entity-wide audits, coincident with
the CONTRACTOR's fiscal year, as described in OMB Circutar A-1 33. Reports,
disclosures, comments and opinions required under these publications should be so noted
in the audit report.

4. For audit reports due on or after April 1, 2003, that are not received by the dates due, the
following steps shall be taken:

a) If the audit report is one or more days late, voucher payments shall be held until a
compliant audit report is received.

b) If the audit report is 91 or more days late, the STATE shall recover payments for all
STATE funded contracts for periods for which compliant audit reports are not received.

¢) If the audit report is 180 days or more late, the STATE shall terminate all active
contracts, prohibit renewal of those contracts and prohibit the execution of future
contracts until all outstanding compliant audit reports have been submitted.

1. The CONTRACTOR shall accept responsibility for compensating the STATE for any
exceptions which are revealed on an audit and sustained after completion of the normal audit
procedure.

J. The STATE, its employees, representatives and designees, shall have the right at any time

during normal business hours to inspect the sites where services are performed and observe the
services being performed by Lhe CONTRACTOR. The CONTRACTOR shall render all

assistance and cooperation to the STATE in making such inspections. The surveyors shall have
the responsibility for determining contract compliance as well as the quality of service being
rendered. '
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K. The CONTRACTOR has an affirmative duty to take prompt, effective, investigative and
remedial action where it has actual or constructive notice of discrimination in the terms,
conditions or privileges of employment against (including harassment of) any of its employees by
any of its other employees, including managerial personnel, based on race, creed, color, sex,
national origin, age, disability, sexual orientation or marital status.

L. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national
origin, age, disability, sexual orientation or marital status against any person seeking services for
which the CONTRACTOR may receive reimbursement or payment under this AGREEMENT

M. The CONTRACTOR shall comply with all applicable federal, State and local civil rights and
human rights laws with reference to equal employment opportunities and the provision of
services.

N. Unless the CONTRACTOR is a political sub-division of New York State, the
CONTRACTOR shall provide proof, completed by the CONTRACTOR's insurance carrier
and/or the Workers' Compensation Board, of coverage for:

1. Workers' Compensation, for which one of the following is incorporated into this contract
as Attachment E-1:

a) CE-200 -- Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits insurance Coverage Is Not Required; OR

b) C-105.2 -- Certificate of Workers' Compensation Insurance. PLEASE NOTE: The
State Insurance Fund provides its own version of this form, the U-26.3; OR

¢) SI-12 -- Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 --
Certificate of Participation in Workers' Compensation Group Seif-Insurance

2. Disability Benefits coverage, for which one of the following is incorporated into this
contract as Attachment E-2:

a) CE-200, Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) DB-120.1 -- Certificate of Disability Benefits Insurance OR

c) DB-155 -- Certificate of Disability Benefits Self-Insurance
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O. Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208). Contractor shall be liable for the costs associated with any breach if caused by
Contractor's negligent or willful acts or omissions, or the negligent or willful acts or omissions of
Contractor's agents, officers, employees or subcontractors.

P. All products supplied pursuant to this agreement shall meet local, state and federal
regulations, guidelines and action levels for lead as they exist at the time of the State’s acceptance
of this contract.

Q. All bidders/contractors agree that all state funds dispersed under this bid/contract will be
bound by the terms, conditions, obligations and regulations promulgated or to be promulgated by
the Department in accordance with E.O. 38, signed in 2012, governing restrictions on executive

compensation.

R. The CONTRACTOR shall submit to the STATE quarterly voucher claims and reports of
expenditures on such forms and in such detail as the STATE shall require. The CONTRACTOR
shall submit vouchers to the State's designated payment office located in the:

Bureau of Water Supply Protection
Corning Tower, Room 1110
Empire State Plaza

Albany, NY 12237

S. Ifthe CONTRACTOR is eligible for an annual cost of living adjustment (COLA), enacted in
New York State Law, that is associated with this grant AGREEMENT, payment of such COLA

shall be made separate from payments under this AGREEMENT and shall not be applied toward
or amend amounts payable under Attachment B of this Agreement.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR, in
writing, of eligibility for any COLA. The CONTRACTOR shail be required to submit a written
certification attesting that all COLA funding will be used to promote the recruitment and
retention of staff or respond to other critical non-personal service costs during the State fiscal
year for which the cost of living adjustment was allocated, or provide any other such certification
as may be required in the enacted legislation authorizing the COLA.

T. Certification Regarding Environmental Tobacco Smoke: Public Law 103-227, also known
as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of
any indoor facility owned or leased or contracted for by an entity and used routinely or regularly
for the provision of health, day care, early childhood development services, education or library
services to children under the age of 18, if the services are funded by federal programs either
directly or through State or local governments, by federal grant, contract, loan, or loan guarantee.
The law also applies to children's services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds. The law does not apply to
children's services provided in private residences; portions of facilities used for inpatient drug or
alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or
Medicaid; or facilities where WIC coupons are redeemed. Failure to comply with the provisions
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of the law may result in the imposition of a monetary penalty of up to $1000 for each violation
and/or the imposition of an administrative compliance order on the responsible entity.

By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act. The CONTRACTOR agrees that
it will require that the language of this certification be included in any subawards which contain
provisions for children's services and that all subrecipients shall certify accordingly.
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State of New York Department of Health

Name: Roger Sokol, Ph.D.

Title: Director, Bureau of Water Supply Protection

Address: Corning Tower, Rm 1110, Empire State Plaza. Albany NY 12237
Telephone Number: 518-402-7650

Facsimile Number: 518-402-7599

E-Mail Address: rcsO6@health.state.ny.us

Oneida County of

Name: Daniel W. Gilmore, PhD.

Title: Director of Environmental Health

Address: 185 Genesee St., F1. #4, Utica, NY 13501
Telephone Number: ~ (315)798-5064

Facsimile Number: ~ (315)798-6486

E-Mail Address:  dgilmore@ocgov.net

Part B. Program Specific Clauses

Attachment A-1 Part B intentionally omitted.
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET

SUMMARY
PROJECT NAME: Drinking Water Enhancement
CONTRACTOR SFS PAYEE NAME: ONEIDA COUNTY HEALTH DEPARTMENT
CONTRACT PERIOD From: 4/1/2014
To: 3/31/2015

1. Personal Services \
a) Salary $ 97,782.20 | $ - 0.00% $ - $ 97,782.20
b) Fringe $ 2899980 | § - 0.00% $ - $ 28,999.80
Subtotal] §  126,782.00 | $ - 0.00% $ - $ 126,782.00
. NN N W
2. Non Personal Services //// /7 // /// / J/////
a) Contractual Services $ - $ - 0.00% $ - $ -
b) Travel $ - 0.00% $ - $ -
¢) Equipment $ - $ - 0.00% $ - $ -
d) Space/Property & Utilities $ - A - 0.00% $ - $ -
e) Operating Expenses $ - $ - 0.00% § - $ -
f) Other $ - $ - 0.00% $ - $ -
Subtotal{ § - $ - 0.00% $ - $ -
TOTAL| §  126,782.00 | $ - 0.00% $ - $ 126,782.00
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
PERSONAL SERVICES DETAIL

1.Principal PH Sanitarian $ 53,350.00 35.00 0.80 120 | $ 42,680.00
2.Senior PH Sanitarian $ 47,710.00 35.00 0.70 1201 § 33,397.00
3.PH Sanitarian $ 54,386.00 35.00 0.20 1201 $ 10,877.20
4.PH Sanitarian $ 31,932.00 35.00 0.10 1201} $ 3,193.20
5.Senior PH Sanitarian $ 69,199.00 35.00 0.05 1201 $ 3,459.95
6.Director of Env. Health $ 83,497.00 35.00 0.05 1201 § 4,174.85
7. 5 -
8. 5 -
0. 5 -
10. 5 -
11. $ -
12. $ -
13. $ -
14. $ -
15. 5 -
$ 97,782.20
Fringe (SS, WC, Unemp, HI, Retire) = actual is 42.97 (42017.01) - Grant to cover 29.6576% $ 28,999.80
PERSONAL SERVICES TOTAL| $ 126,782.00
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
NON-PERSONAL SERVICES DETAIL

2
o

TOTAL

2
o

TOTAL

Contract Number: #C-026476
Page 3 of 5, Attachment B-1 - Expenditure Based Budget







ATTACHMENT B-1 - EXPENDITURE BASED BUDGET

S
o

TOTAL

TOTAL

TOTAL

Contract Number: #C-026476
Page 4 of 5, Attachment B-1 - Expenditure Based Budget







ATTACHMENT B-1 - EXPENDITURE BASED BUDGET

=3
o

NI ISR

TOTAL

TOTAL

Contract Number: #C-026476
Page 5 of 5, Attachment B-1 - Expenditure Based Budget







ATTACHMENT C - WORK PLAN
SUMMARY

- PROJECT NAME: Drinking Water Enhancement
CONTRACTOR SFS PAYEE NAME: ONEIDA COUNTY HEALTH DEPARTMENT

CONTRACT PERIOD: From: April 1, 2014
To: March 31, 2015

Provide an overview of the project including goals, tasks, desired outcomes and performance measures:

The following 1s a listing of program areas (both existing areas as well as new initiatives) which should be addressed in the work plan
developed for the Drinking Water Enhancement grant. Each county health department has unique characteristics, which will require
unique emphasis on the various items. Annual LHD comprehensive program assessments shall be utilized in identifying special
programmatic emphases and correcting programmatic deficiencies. Please note that for each of those tasks/activities that are
quantifiable, the work plan should identify not only the anticipated output but also the level of output achieved during SFY 09-10, for

maintenance of effort cornparison. The work plan for SFY 14-15 should be developed for the 12-month period (4/1/2014 —
3/31/2015).
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"OBJECTIV

1. Investigations/Enforcement/Eme
rgency Response

Eliminate known public health
hazards by immediate correction or

other mitigation at all impacted
public water supplies.

Investigate water borme disease
outbreaks, potentially attributable
to drinking water.

2. General Public Water Supply
Compliance Activities

Review Disinfection Waivers— all
systems with waivers require an
annual sanitary survey and review
for 5-1.30(e) compliance.

Where necessary waivers must be
revoked and technical assistance
and regulatory oversight provided
in the planning, design, and
installation of
disinfection/treatment facilities.

1. (List number of disinfection waivered
systems, all of which require an annual
sanitary survey.)

12 WATER SYSTEMS WITH
DISINFECTION WAIVERS, ALL OF
WHICH REQUIRE AN ANNUAL
SANITARY SURVEY.
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BUDGET
ATEGORY.

OBJECTIVE

b. Provide oversight, technical i
assistance, and take appropriate
enforcement actions for Part 5
requirements, including but not
limited to the following:

s  Total Coliform Rule

e  Surface Water Treatment
Rule

¢ Stagel
Disinfectants/Disinfection
By-products Rule and
Stage 2
Disinfectants/Disinfection
By-products Rule

o Interim Enhanced/Long
Term 1 Surface Water
Treatment Rule and Long
Term 2 Enhanced Surface
Water Treatment Rule

e« Radiological Rule

s Arsenic Rule

s  Ground Water Rule
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"OBJECTIVE

c. Track general water supply
compliance (MCLs/M&R),
including citing violations,
enforcement against public health
hazards and significant non-
compliers. Assure required public
notifications are performed and
reported.

d.  Conduct sanitary surveys, using
the following priority and
frequency:

(Provide the number of current
systems and the number of
sanitary surveys to be conducted
in each category. Include SFY
09-10 numbers for comparison.)

1. Annual (SFY 09-10 # systems/Current #
systems/# to be conducted)
¢ Unfiltered (Filtration Avoidance
Systems) = [0/ 0/ 0]
o All Systems with Disinfection
Waivers = [10 /12 / 12]
o New Systems (on Startup)
* Systems with unresolved health based
violations = f3/1/1]
e Systems with compliance schedules in
effect=/3/1/1]

ii. Three Years
¢ Community Systems = [SW/GU =15/
1170, GW=20/24/3]
e Purchase systems with treatment = /4 /
4/0]

iii. Five Years
¢ Community Ground Water systems
with effective 4-log treatment = /24 /

24/7]

o Purchase systems without treatment =
[13713/71]

«  Non-Transient Systems = [SW/GU 0/
0/0] [GW3/2/2]

¢ Transient Non-Community Systems =
[SW/GU 18/13/0] [GW 61/63/10]

Contract Number: C-026476






OBJECTIVE

w<. Wmﬁ::am mmo,:wmaw 35 EES&S& /%mwm.a .
Systems = [18/11/5] .

v. Bottled/Bulk Water Facilities = (2 /2 /2]

€.

Assure all applicable systems have
updated emergency response plans
in place. Review/endorse updates

to VAs and ERPs. Maintain a list

of systems requiring plans and

1. 2 SYSTEMS - MVWA & ROME (OCWA &
ONEIDA in ONONDAGA & MADISON
COUNTIES)

their status. Assess and note
progress in implementing ERP/VA
recommendations and other basic
security issues during sanitary

it

surveys of applicable systems.

11l

Review Monthly Operation
Reports

1. (Provide current number of systems required
to submit MOR. Include SFY 09-10 numbers
Jfor comparison.) ~134 SYSTEMS (SFY 09-10
~126)

11.

il

Conduct special investigations,
studies, or training related to the
water supply program, as
required/needed.

3. Routine Compliance Activities

Assure follow-up sampling for all
Total Coliforrn Rule, Ground
Water Rule, and MCL violations or
triggers conducted.
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OBJECTIVE

PERFORMANCE MEASURES -

b. Identify groundwater sources 1.
under the direct influence of
surface water and take appropriate
compliance and enforcement
actions, using the newly developed
GWUDI compliance guidance and
related documents.

c. Utilize, in full, the Safe Drinking i.
Water Information System
(SDWIS Web) as specified below:

{Procurement of hardware/software to

improve connectivity and performance

is an eligible budgetary expense while
costs for ancillary local databases are
not eligible.)

L Add and maintain inventory data,
sample points and schedules; enter
all sample result data; promptly
enter violation and enforcement

information including return to 1l.
compliance; maintain sanitary
survey information including
tracking of significant deficiencies;
enter all site visit information;
implement new rule requirements;
continue use of or demonstrate
readiness for use of compliance
determination support functions.

1L, Correct deficiencies noted in QA
reporting, reconcile all existing
data errors and address new errors
at least on a weekly basis.
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1il.

Support implementation of
electronic drinking water reporting,
demonstrating readiness with test
water systems and system groups
prior to full implementation,

1i1.

Assure Lead & Copper Monitoring
is completed and Optimum
Corrosion Control provided.

Assure Annual Water Quality
Reports (including SWAP
summaries) are adequately
completed and distributed.

Review Certified Operator
applicants, assure proper
certification and assist in operator
training, including new
certification requirements.

Assure systems have cross
connection control plans.

i. (List number of systems with adequate
plans. Include SFY 09-10 numbers for
comparison.) 11 SYSTEMS HAVE
ADEQUATE PLANS — ALL COMMUNITY
WATER SYSTEMS ARE TO BE REVIEWED
AND ASSISATNCE PROVIDED (50) (SFY
09-10=7)

Assure systems practicing
fluoridation are properly
constructed and operated at
“optimum” levels, and submit
DOH-360CFLs to the Bureau of
Water Supply Protection.

1. (List number of systems that fluoridate.
Include SFY 09-10 numbers for comparison.)
2 SYSTEMS PRACTICE FLUORIDATION
(CLINTON VILLAGE AND MVWA) (SFY
09-10=2)

11.
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OBJECTIVE:

111,

Conduct Drinking Water Quality
Surveillance in accordance with
the Article 6 and/or the “Statewide
Public Water System Supervision
(PWSS) Program Cost Reduction
Measures” field memo dated April
28,2010, as appropriate. (Provide
number of samples to be collected
and analyzed. Include SFY 09-10
numbers for comparison.)

1. Bacteriological ~ Community = 62 (SFY09-
10=112)

1. Bacteriological-Non-Community = 95
(SFY09-10 = 104)

iii. Inorganic Chemicals = /2 requested
through NYSDOH program (SFY09-10 = 24)

iv. Organic Chemicals-VOC/SOC = 12
requested through NYSDCOH program
(SFY09-10 = 24

v. Organic Chemicals-DBPs = 0 (SFY09-10 =
24)

vi. Radiological = 0 (SFY09-10 = 24)

vii. Other (be specific) ~ Unknown — possible
Nitrate or other sampling as needed. Individual
assistance depending on nead, Turbidity via
HACH Turbidimeter for spot checks of
GWUDI systems with adequate treatment —
assess effectiveness of multi-layered filtration,
UV intensity as measure of turbidity.

Assist in promoting, identifying
and implementing Drinking Water
State Revolving Fund (DWSRF)
projects.

1. (List number of projects on DWSRF
Readiness List.) 24 Projects on Project Annual
List, 1 Above Funding Line (Rome), 23 below
Sunding line — 12 systems represented.

Conduct Plan Review, including
new source reviews, comment on
Water Supply Applications,
promote specific system
improvements, and assure the
review and approval of back flow
prevention devices.

1i.

1il.
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OBJECTIVE:

Provide advice regarding water

quality and quantity issues and
long-term solutions to these
problems.

1i.

1i1.

Maintain a working knowledge of
Appendix 5-B and provide
technical assistance to individual
well owners.

1il.

Perform viability reviews, under
the Capacity Development
program, for any new system,
existing systems, and systems
applying for DWSRF assistance.

il

4. Staff Development

Maintain the necessary
professional engineering capacity
to review engineering plans and
specifications.

LWITHOUT IN-HOUSE STAFFING,
ENGINEERING CAPACITY WILL BE
PROVIDED VIA CONTRACT

11.

11l

Maintain necessary technical
expertise to be able to perform the
requirements of this workplan
including conducting sanitary
surveys and operational
assessments of public water
systems (e.g. participation in the
Basic Environmental Health
Program, sanitary survey trainings
and other trainings offered by the
Department.)

ii.

11

Attend a minimum of two training
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sessions involving water supply

1ssues that are scheduled or
announced by the Department,
including special regional and
Conference of Environmental
Health Director meetings (by the
Director of Environmental Health

and/or appropriate drinking water
staff ) .

1if.

5. Implement New Safe Drinking
Water Act Programs and

Regulations

Notify water systems, implement
monitoring programs and identify
deficiencies that water systems
may experience with new
standards as they are promulgated
and implemented.

ii.

iil.

6. Enhance the safety of drinking
water at non-public water

systems.

Objective # 6 is Optional

Evaluate the sanitary quality and
construction of water systems not
regulated by the State Sanitary
Code but providing drinking water
to the public.

1. (List number and type of water systems)

ii.

1il.

Provide technical assistance to
Individual Homeowners, Special
event Operators and other facilities
serving water to the public.

ii.

111

Certain activities related to, but go
beyond, the delivery of the full
drinking water program, as
approved (e.g. on-site wastewater
treatment systems or other). )

1. (List number and type of activity)

1L.

111

7. DWE Reporting

A mid-year status report of work
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"OBJECTIVE

plan activities (through 9/30/14) is
due to the Regional Office by
December 31, 2014.

b. A final status report of work plan I
activities (through 3/31/15) is due
to the Regional Office by June 30,
2015. This provision shall survive
the term or termination of this
contract.
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ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

I. PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
contractor agrees to accept a sum not to exceed the amount noted on the face page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is
attached hereto.

A. Advance Payment and Recoupment Language (i‘f applicable):

1. The State agency will make an advance payment to the Contractor, during the initial period, in the
amount of Zero percent (_0_%) the budget as set forth in the most recently approved
applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (%) of subsequent
claims and such claims will be reduced until the advance is fully recovered within the contract
period.

Scheduled advance payments shall be due in accordance with an approved payment schedule as

(5]

follows:
Period: Amount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:

B. Interim and/or Final Claims for Reimbursement

Claiming Schedule (select applicable frequency):

&

Quarterly Reimbursement
Due date 30 days after quarter ends

O Monthly Reimbursement
Due date

O Biannual Reimbursement
Due date

0 Fee for Service Reimbursement
Due date

~ 7 : L+ C-026476
~ Contract Number: # >~ Y=~ """~
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O Rate Based Reimbursement
Due date

O Fifth Quarter Reimbursement
Due date

O Milestone/Performance Reimbursement
Due date/Frequency

0O Scheduled Reimbursement
Due date/Frequency

II. REPORTING PROVISIONS

A. Expenditure-Based Reports (select the applicable report type).

O Narrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of
the quarter, the report described in Section III(G)(2)(a)(i) of the Master Contract.

O Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of the
quarter, the report described in Section III(G)(2)(a)(ii) of the Master Contract.

Expenditure Report

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date
for which reimbursement is being claimed, the report described in Section 11(G)(2)(a)(iii) of
the Master Contract.

O Final Report

STINAN

The Contracior will submit the final report as described in Section HI(G)(2)(a)(iv) o
Master Contract, no later than days after the end of the contract period.

O Consolidated Fiscal Report (CFR)’

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May |
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of
each year.

! The Consolidated Fiscaj Reporting System is a standardized electronic reporting method accepted by Office of Alcoholism & Substance Services,
Office of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document.

Contract Number: # &-026476
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B. Progress-Based Reports

1. Progress Reports

The Contractor shall provide the report described in Section II(G)(2)(b)(i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table 1 below for the annual
schedule). '

2. Final Progress Report

Final scheduled payment will not be due until days after completion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor

with its final invoice. Deadline for submission of the final report is . The
agency shall complete its audit and notify vendor of the results no later than . The
Contractor shall submit the report not later than days from the end of the contract.

C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.

Contract Number: # ©-026476
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TABLE I - REPORTING SCHEDULE

1 ) 4/1/14 - 6/30/14 30 days after quarter ends

9 7/1/14 - 9/30/14 30 days after quarter ends

3 10/1/14 - 12/31/14 30 days after quarter ends

4 11415 - 3/31/15 30 days after quarter ends
Contract Number: # 026476
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone eise beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptrollier's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATiON BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect uniess the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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STANDARD CLAUSES FOR NYS CONTRACTS

any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2ZNYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts .due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10, RECORDS, The Contractor chall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii} the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unif within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will

affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c¢"
above, in every subconiract over 3$25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider (‘.r\mplian{‘,P by a contractor or subcontractor with the

requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with ali duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR™), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the Jast known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of

compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

amail- muhacartifipatinn/a)
gmali mwoeliruniaudnia,

https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than §1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

{b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as Is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and !

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially

Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section §99-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting

aovuinng dafinad far mivennonsg £ o#lin senmrris s an + oA~ d

3Crvices, GCIiica 1or purpodses o1 tnis requirciment 1o include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, If the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such faiture to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities. pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewa] or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

January 2014






ONEIDA COUNTY HEALTH DEPARTMENT

Adirondack Bank Building, 5" Floor, 185 Genesee St., Utica, NY 13501

PuyLLis D. ELLis, BSN, MS, FA.CH.E
DIRECTOR OF HEALTH

ANTHONY ] PICENTE, ]R.
ONEIDA COUNTY EXECUTIVE

ADMINISTRATION |
Phane: (315) 798-6400 = Fasc: (315) 2666138 | §6

March 27, 2014 P& ”
Anthony J. Picente, Jr. HEALTH & HUMAN SERVICES
Oneida County Executive

800 Park Avenue

Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:
Attached are three (3) copies of an Agreement

Department and Catherine Bullwinkle, RN, BSN.

The Consultant will alert Director of Health to regulatory changes related to the Lead Program,
provide in-service education to agency staff as requested by the Director of Health or Designee,
audit lead program charts, ensure all grant deliverables are met including the work plan, all reports,
quarterly, annual and any other reports required for compliance with grant deliverables.

The term of this Agreement shall become effective on April 1, 2014 and remain in effect through
March 31, 2015. Hourly reimbursement will be in the amount of $55, not to exceed 26 hours per
week unless requested by the Director of Health or Designee. Total value of this Agreement shall
not exceed $74,360 and is 100% state funded by the Childhood Lead Poisoning Primary Prevention
Program. Also approved for reimbursement is mileage at the current federal rate for required travel,
pre-approved by the Director of Health or Designee.

This is not a program mandated by Public Health Law. The reason this Agreement is being
forwarded for signature after the commencement date is due to delays in processing.

If this Agreement meets with your approval, please forward to the Board of Legislators.

Phylh N EHIS, B\?N, MS. FACHE Reviewed and Appr;veddfor submlttal tob the
. £ / prﬁla)a County Board of Legisiators by
Director of Health / Ci\ P
at’[achments C Anthd . PFicsnta, JF.
— Caunty Exseutive e

Iy

“Promoting and Protecting the Health of Oneida County”



Oneida County Department: Public Health Competing Proposal:
Only Respondent:
Sole Source:
Other: X

NAME AND ADDRESS OF VENDOR: Catherine Bullwinkle, RN, BSN
9529 Chapman Road
New Hartford, New York 13413

SUMMARY STATEMENT: Consultant will alert Director of Health to regulatory
changes related to the Lead Program, provide inservice education to agency staff as
requested by the Director of Health or designee, audit lead program charts, ensure all
grant deliverables are met including the workplan, all reports, quarterly, annual and any
other reports required for compliance with grant deliverables.

DATES OF OPERATION: April 1,2014 through March 31, 2015

TOTAL FUNDING REQUESTED: Hourly rate of $55, not to exceed 26 hours per
week unless requested by the Director of Health or Designee. Total value of this
agreement shall not exceed $74,360.00 for the term of this agreement. Mileage at the
current federal rate for required travel, pre-approved by the Director of Health or
Designee.

NEW X RENEWAL AMENDMENT APPLICATION

FUNDING SOURCE: 100% state funded within the Childhood Lead Poisoning
Primary Prevention Program.

Expense Account: A4062.195

Revenue Account: A3412




Contract between Oneida County through its Health Department and
Catherine Bullwinkle, RN, BSN

THIS AGREEMENT by and between ONEIDA COUNTY, a municipality of the
State of New York, with its principal office located at 800 Park Avenue, Utica, N.Y., 13501,
hereinafter referred to as the "County", through its Health Department located at 185
Genesee Street, Utica, N.Y., 13501, hereinafter referred to as "Agency", and Catherine
Bullwinkle, RN, BSN, 9529 Chapman Road, New Hartford, NY, 13413, qualified in New

b n "
York State, hereinafter referred to as the "Consultant".

WHEREAS, the Agency, an organized Public Health Department of Oneida
County, pursuant Federal, State and Local statues, rules and regulations; and

WHEREAS, the Agency has been awarded a grant from the New York State
Department of Health for the implementation of the Childhood Lead Poisoning Primary
Prevention Program (CLPPP Program or Lead Program) and;

WHEREAS, the Consultant has capabilities to provide CLPPP Program Consultant
services in accordance with New York State Codes, Rules and Regulations; and

WHEREAS, the Agency and Consultant desire to enter into an Agreement whereby
the Consultant agrees to provide CLPPP Program Consultant services under the terms and
conditions hereinafter set forth; and

NOW, THEREFORE the parties hereto intend to be legally bound and hereby
agree as follows:

1. TERM:
a. This Agreement shall become effective on April 1, 2014 through March 31,
2015, unless eatlier terminated as provided hereafter.

2. SCOPE OF SERVICES:

a. Services performed pursuant to this agreement shall be provided in accordance
with New York State Codes, Rules and Regulations, Title 10.

b. Attend conferences, education in-service(s) and/or meetings as they pertain to
the Consultant’s duties under the term of this agreement, and as requested by the
Director of Health or designee, at a time and date mutually agreed upon.

c. Alert the Director of Health or designee to regulatory changes related to the
CLPPP Program as the Consultant becomes aware of such changes.

d. Provide inservice education to agency staff as requested by the Director of
Health or designee at a time and date mutually agreed upon.

e. Audit Lead Program client charts with the audit tool developed by
A

o=+

he Aoency
ne Agency

gency staff as

(¢}

and modify the audit tool in conjunction with designated
requested by the Director of Health or designee.
f. Notwithstanding any other provision of this Agreement, the Consultant is

Y‘PCT’\OY\CI.]'\]P ‘F{'\T'
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ensuring that all CLPPP Program grant deliverables are met, including the
work plan, completing all reports, quarterly, annual and any other reports
required for compliance with the grant deliverables;

2. informing the Environmental Health Division Director of the progress and
results of the CLPPP Program grant and accepting general direction from
same

3. completing projects as mutually agreed upon, in writing, by the Director of
Health or her designee and the Consultant.

CONFIDENTIALITY:

a. The Agency and the Consultant shall hold in strict confidence all Lead
Program client records and disclose information and data in such records only
to persons or entities as authorized or required by law or pursuant to a court
order, or by written consent of the client or the client's representative, it
being acknowledged and agreed that, except as otherwise
required by law, the Agency shall have sole responsibility for responding to
client requests for access to medical records.

FEE:

The Agency shall compensate the Consultant for duly provided, documented
services at an hourly fee of fifty five dollars ($55.00) for the approved hours
listed and reimbursable in the CLPPP Program grant, but the hours worked
by the Consultant shall not exceed 26 hours per week unless requested or
pre-approved by the Director of Health or Designee.

The Agency shall compensate the Consultant at the current Federal IRS
approved mileage reimbursement rate for required travel expenses that are
pre-approved by the Director of Health, or Designee and also funded by
the CLPPP Program grant. Oneida County Mileage form # 57 must be
submitted with the monthly voucher for reimbursement.

The total value of this contract shall not exceed $74,360.00 for the term of
this Agreement.

PAYMENT:

a.

Within 10 days of the last day of the month in which services are provided,
Consultant shali submit a completed County voucher accompanied by a
separate statement of services rendered and time record.

The Agency shall pay for claimed services when required documentation, as
defined herein has been approved by the Agency.

Any claims for payment submitted without supporting documentation shall
not be considered and shall be rejected by the Agency.

Any rejected claims must be re-submitted by the Consultant with required
supporting documentation within 60 days of service date.

Claims received after 60 days of service date shall not be considered for
payment.

The Agency shall notify the Consultant of all claims rejected within thirty
(30) days after processing the claim.



The County shall make payment within 45 days of receipt after voucher for
those services approved for payment.

The obligations of the parties hereunder are conditioned upon the continued
availability of Federal and/or New York State funds for the purpose set forth
in this Agreement. Should funds become unavailable or should appropriate
Federal or New York State officials fail to approve sufficient funds for
completion of the services or programs set forth in this Agreement, the
Agency shall have the option to immediately terminate this Agreement upon
providing written notice to the Consultant. In such an event, the Agency
shall be under no further obligation to the Consultant other than payment for
costs actually incurred prior to termination and in no event will the Agency
be responsible for any actual or consequential damages as a result of
termination.

6. INDEMNIFICATION:

a.
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ces 1. ol A daa A 5 nen
T that ‘ OLL 1u Inacmi J.lly alidl lluld llaIlllleb

The Consultant agrees Ul
the Agency and the County from and against all liability, damages,
expenses, costs, causes of actions, suits, claims or judgments arising,
occurring or resulting from property damage, personal injuries or death to
persons arising, occurring or resulting from or out of the work of the
Consultant and its agents servants or employees, and from any loss or
damage arising, occurring or resulting from the acts or failure to act or any
default or negligence by the Consultant or failure on the part of the
Consultant to comply with any of the covenants, terms or conditions of
this agreement.

The Consultant agrees to make no claim for damages for delay occasioned
by an act or omission of the County and Agency.

7. EXCLUSIVITY:

a.

Both the Agency and the Consultant retain the right to contract with other
independent service providers for such services, which are the same or
similar to those provided by the Consultant under the terms of this
Agreement.

The Consultant retains the right to provide services directly or

indirectly through contracts with another agency as long as those services
do not cause a conflict of interest or breach of confidentiality to occur.

8. CONSULTANT STATUS:

d.

It is intended by both the Consultant and the Agency that the Consultant's
status be that of an independent Contractor, and that nothing in this
Agreement be construed to create an employer/employee relationship
between the Consultant and the County. The Consultant shall not be eligible
for compensation due to a) illness; b) absence due to normal vacation; c)
absence due to attendance at school or special training or a professional
convention or meeting.
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The Consultant agrees that at no time shall the Consultant indicate or
represent that she is an employee of Oneida County or of the Oneida County
Health Department.

The Agency agrees not to withhold from the payments provided for services
rendered for any State or Federal income tax, unemployment insurance,
worker's compensation, disability insurance or social security insurance
(FICA). The Consultant will indemnify, defend and hold the Agency and the
County harmless from all loss or liability incurred by the Agency and/or
County as a result of the Agency and/or County not making such payments
or withholdings.

The Consultant understands, and represents to the County, that such
insurance and tax payments are the sole responsibility of the Consultant.

If the Internal Revenue Service or any other governmental agency questions
or challenges the Consultant's independent Contractor status it is agreed that
both the Agency and the Consultant shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency,
irrespective of with whom or by whom such discussions or negotiations are
initiated.

The Contractor represents and agrees to comply with the requirements of the
Civil Rights Acts of 1964 s amended, the Age Discrimination Employment
Act of 1973 as amended, Executive Order No. 11246. entitled “Equal
Employment Opportunity” as amended, by Executive Order No. 11375 and
as supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor agrees to comply with Federal and State Laws as
supplemented in the Department of Labor regulation and any other
regulations of the Federal and State entitles relating to such employment and
Civil Rights requirements.

ONTRACT:

The Consultant may not assign the Consultant's rights or obligations under
this Agreement, or subcontract with or employ another to provide the
services described above, without the prior written consent of the Agency.

10.  INSURANCE:

a.

The Consultant shall maintain general liability insurance and will provide
the Health Department with proof of coverage in the amount of
$1,000,000 per incident and $3,000,000 aggregate. The Consultant agrees
to have the County and the Agency each named as “additional insured” on
the general liability policy and to provide the County with certificates
from said insurance company or companies showing the proof of
insurance as stated heretofore.

11. TERMINATION:

a.

This Agreement may be terminated at any time by either party giving to the
other at least thirty (30) calendar days prior written notice of termination.
However, in the event the Consultant defaults in the performance of any of



the Consultant's obligation under this Agreement, the Agency may terminate
the Agreement effective upon written notice served at any time upon the
Consultant.

b. Upon notice of termination, the Consultant shall immediately submit to the
Agency all required documentation for services rendered up to the date of
termination before a final reimbursement for services rendered can occur.

C. Upon notice of termination, the Consultant shall immediately deliver to the
County all records, reports, case files and any other documents which may
be in their possession as a result of their services under this Agreement.

12. ENTIRE AGREEMENT:

a. The terms of this Agreement, including any attachments, amendments,
addendums or appendixes attached hereto, constitute the entire understanding
and agreement of the parties and cancels and supersedes all prior negotiations,
representations, understandings or agreements, whether written or oral, with
respect to the subject matter of this Agreement. No waiver, alterations or
modifications of and provisions of this Agreement shall be binding unless in
writing and signed by the duly authorized representative of the parties sought
to be bound.

IN WITNESS WHEREOF, this agreement has been duly executed and signed by:

ONEIDA COUNTY

BY: DATE:
Anthony J. Picente, Jr.
Oneida County Executive

CONSULTANT

BY: DATE:

Catherine Bullwinkle, RN, BSN

APPROVED AS TO FORM ONLY

BY:

N"lf‘]’\l’\lp
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Assistant County Attorney



Lucille A. Soldato

Anthony J. Picente Jr.
Commissioner

County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES

County Office Building 800 Park Avenue Utica, NY 13501

HEALTH & HUMAN SERVILL.C

April 14,2014

Honorable Anthony J. Picente Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501
WAYS & MEANS

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the Board of
I egislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII, Section 802 of the

Administrative Code.

Enclosed is a Purchase of Services Agreement with the House of Good Shepherd for the operation of
Non-Secure Detention Services providing the Department with six (6) reserved beds for Oneida County

youth.

The House of Good Shepherd has provided this service for the Department of Social Services since
1990. This co-ed facility provides a local temporary placement for Oneida County youth. Placements at
non-secure detention are court ordered for youth either awaiting further court action or youth who are
already adjudicated PINS (Person in Need of Supervision) or JD (Juvenile Delinquents).

The term of this renewal agreement is April 1, 2014 through December 31, 2014. The cost for the term
of this agreement will not exceed $ 486,750 for six reserved beds and is 49 % reimbursable through
New York State Office of Children and Family Services, with a local cost of 51 % in the amount of
$248,242.50. :

I respectfully request that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

1
. i\
Sincerely,}, - - g
AR
| ] g/\é/&,:/ roved for sysmittal to the
T ewed 2pd Approved for submitta
Lucille A«’éoldato gﬁ;iin‘\elda ggm":y Board of Legisiators by
Commissioner i T~ - 7
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#12902

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: House of the Good Shepherd
1550 Champlin Avenue
Utica, New York

Title of Activity or Services: Non-Secure Detention

Proposed Dates of Operations: April 1, 2014 through December 31, 2014

Client Population/Number to be Served: Youth placed by Family Court Remand PINS warrant,
JD warrant or placed by Peace Officer.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The Contractor's Non-Secure Detention Program will operate a co-ed 8 bed facility from the
Contractor’s Sunset Avenue location in Utica, New York. The Contractor will reserve and provide
the Department with 6 beds for youth in need of Non-Secure Detention Services to be utilized by
Oneida County youth.

2). Program/Service Objectives and Outcomes -
Provides for the local temporary placement of youth who are placed by Family Court Remand PINS
warrant, JD warrant or placed by a Peace Officer until or when a permanent placement is provided,

determined or located.

3). Program Design and Staffing Level - A co-ed Non-Secure facility 24 hour supervision
and care.

Total Funding Requested: $ 295.00 per bed/per day

Oneida County Dept. Funding Recommendation: Account #: A6123.495

Proposed Funding Source (Federal § /State $ / County §)
State 49% $238,507.50
County 51% §$248,242.50

Cost Per Client Served:
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} Past performance Served: The Department has contracted with this provider for this service since
-1990. The maximum cost of the 6 reserved beds for the term of this Agreement is $ 486,750. The
budget for the year 2013 was for this contract was $ 689,836.

O.C. Department Staff Comments:

i
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# 12902 :
PURCHASE OF SERVICES AGREEMENT BETWEEN

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
AND
HOUSE OF THE GOOD SHEPHERD

THIS AGREEMENT, made and entered into, by and between Oneida County through its Oneida
County Department of Social Services, a municipal corporation organized and existing under the
laws of the State of New York and having its principal offices at the Oneida County Office
Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called Department), and House of
The Good Shepherd, 1550 Champlin Avenue, Utica, New York 13502 (hereinafter called
Contractor).

WITNESSETH THAT:

WHEREAS, the Oneida County Department of Social Services has the responsibility for care and
custody of Persons in Need of Supervision and Juvenile Delinquents immediately prior to and
during judicial proceedings in relation to such persons; and,

WHEREAS, the Department desires to reserve 6 beds through the Contractor’s operational Non-
Secure Detention Program and related services for such persons; and,

WHEREAS, the Contractor will administer and manage the Non-Secure Detention Program at its
facility at 1606 Sunset Ave, Utica, New York and,

WHEREAS, the New York State Office of Children and Family Services has and will certify said
Program; and,

WHEREAS, the Department and the Contractor each desire to enter into an agreement for such
Program on the terms and conditions set forth.

NOW THEREFORE, IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. The Contractor will provide Non-Secure Detention Services through a group care approach to
the County of Oneida Department of Social Services for the period of April 1, 2014 through
December 31, 2014.

2. The Contractor's Non-Secure Detention Program will operate a co-ed 8 bed facility from the
Contractor’s Sunset Avenue location in Utica, New York. The Contractor will reserve and provide
the Department with 6 beds for youth in need of Non-Secure Detention Services to be utilized by
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Oneida County youth. .

3. Non-Secure Detention, its operations rules and regulations, are clearly defined under Executive
Law, the Family Court Act, and the New York State Office of Children and Family Services
Regulations. All operations under this contract would be established and implemented in
accordance with all laws, rules and regulations relating to the operations of Non-Secure Detention
Facilities.

The Contractor will operate the Non-Secure Detention Program in compliance with the applicable
provisions set forth in Part 180 of the New York State Office of Children and Family Services
Juvenile Detention Facilities Regulations.

The Contractor acknowledges that it is familiar with and has a copy of all rules and regulations of
the New York State Department of Social Services and the New York State Office of Children and
Family Services pertaining to Contractor Shelters and Foster Boarding Homes as well as the
operation of Non-Secure Family Foster Care. The Contractor agrees to comply with all such rules
and regulations required by the New York State Department of Social Services and the New York
State Office of Children and Family Services, including all amendments and additions thereto.

The Contractor represents that the Non-Secure Detention Program complies with all Federal, State
and local laws, rules, regulations and ordinances, including but not limited to the Labor Law,
Workers Compensation Law, the Social Security Law, the New York State Civil Rights Law, Civil
Rights Act of 1964 (including implementing regulations issued by United States Department of
Justice and the Law Enforcement Assistance Administration).

The Non-Secure Detention Services will be available to those youth meeting the criteria for
detention under Section 739 of the Family Court Act, with regard to alleged Persons in Need of
Supervision and alleged Juvenile Delinquents.

4. All youth admitted:

(1) Must be accompanied by a Family Court Remand; or

(2) Must be accompanied by a P.ILN.S. Warrant; or

(3) Must be accompanied by a J.D. warrant; or

(4) Must be placed by a Peace Officer, who is authorized to take a child who has run away
from home, or who, in the reasonable opinion of the officer, appears to have run away from
home. The facility receiving a child shall inform a parent or other person responsible for
such child's care and the Family Court of its action.

(5) If a Peace Officer places a child in the Non-Secure Detention Facility at times when the
Family Court is not in scssion, a hearing must be held within 72 hours of the time detention

commenced, or the next day the Court is in session, whichever is sooner.
5. Each youth in Non-Secure Detention shall receive basic care and maintenance. Beyond the
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basic care and maintenance provided, each youth will receive 24 hour supervision. Each youth will
be provided educational services by the Contractor and as agreed upon by the Department.

6. Each youth will receive recreational/social development services on a regularly scheduled basis
from the Contractor's Child Care Workers.

7. For any youth in detention more than 72 hours; the youth will also receive a medical
examination (not including psychological or psychiatric services) and any necessary emergency
medical care while in detention.

8. The transportation of youth to and from the Department will be the responsibility of the
Contractor. Oneida County Sheriff's Department and the Department have an agreement for
transportation to the Detention Facility. In the event that the Sheriffs Department cannot transport
to the Non-Secure Dentation Facility, the Department will contact the Contractor to request its
assistance. The Contractor will make every effort to respond to this need as soon as possible. All
transportation for medical and other appointments pertaining to the youths in Non-Secure Detention
will be assumed by the Contractor's Program Staff.

9. Twenty-four (24) hour intake and on-call duties for the program will be assumed by the
Contractor's staff. Crisis intervention, admissions and related duties will be the responsibility of the
Contractor’s staff. In the case of a youth absconding from the Non-Secure Detention Program, the
following procedures will be followed:

1. A missing persons report will be filed with the local authorities.

2. Parents will be notified immediately.

3. The Placing Contractor will be notified within 24 hours.

4. It is the Department's and/or parent's responsibility to retrieve personal belongings, (i.e.,
clothing).

10. The Contractor will provide youth the appropriate care, shelter, food, clothing, education,
health care, recreation, case management services, outcome analysis and opportunity for family

involvement to the extent possible.

11. The Contract will schedule medical examinations for all detained juveniles within 72 hours of
admission. The Contractor will pay for a complete physical examination. All other medical costs,
including pharmaceutical and dental costs, will be the responsibility of the parents and/or the
Department.

12.  The Contractor will establish for each youth an opportunity to participate in recreation and
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opportunities to worship. The Contractor will make cvery cifort to establish and maintain

communication between the juvenile and his/her parents or legal guardian.
13. The Contractor will assist in the process to ensure that educational services will be provided to
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each juvenile by the local school district within the guidelines of the State Education Department.

14. The Contractor agrees to appropriately train and supervise all Non Secure Detention Services
Staff in its employ.

15. The Contractor agrees to keep accurate records for each child placed in detention. All

information contained in the Contractor's files shall be held confidential by the Contractor and the
Department pursuant to the applicable provisions of the Social Service law, New York State Family
Court law and the New York State Division of Probation Rules and Regulations.

16. The cost of reserving one bed for one day is called the contract county per diem rate. It is
established by the Contractor taking the actual budget, and dividing it by the total number of beds
available for the year. The contract county per diem rate for April 1, 2014 through December 31,
2014 contract term is established to be $ 295.00 per day per bed.

Therefore, the Department agrees to pay the daily rate of $ 295.00 per bed for a total of 6 beds for
the term of this agreement, April 1, 2014 through December 31, 2014 (275 days), with a maximum
cost of $486,750 for 6 reserved beds

Should another County have the need to utilize a bed that would be otherwise part of this contract,
the other County would be financially responsible for that bed and the Department’s bill would be
reduced to reflect such usage. It is also agreed that should another County’s youth be utilizing a bed
stipulated in this contract that is needed by the Department, the Department’s youth would take
priority over the youth from another County in order to admit the Department’s youth.

Should the Department need additional utilization for a particular day, above the number of beds
available by contract (6 beds reserved), this is considered “Excess Utilization” and will be billed to
the Department in addition at a daily rate of $ 295.00 per day for the calendar day in which the
Department utilization exceeds the maximum number of beds reserved by contract.

When using excess beds, the Department understands it is using beds on an available basis and
cannot bump residents from another County in order to admit a youth that would be considered
Excess Utilization.

The Department will make payments to the Contractor on a monthly basis upon presentation of a
County voucher.

17. The Contractor agrees to maintain books, records and necessary supporting documents as
required by Section 372 of the Social Services Law. The Contractor will use accounting procedures
and PLaCtLCCD that oufﬂ\.d\.,uu_y and Pluparl_)/ reflect all direct and indirect costs of the services
prov1ded under the Agreement. The financial and statistical records shall be subject at all

reasonable times to inspection, review, or audit authorized by the County and State Governments.
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18. The Contractor agrees that the equipment purchased under this Contract is the property of the
Department and shall revert to the Department upon any termination or failure to renew the

agreement.

19. The Contractor may not assign, subcontract, or otherwise dispose of this agreement or any
right, duty or interest herein without the prior written consent of the Department.

20. This agreement can be terminated with a 30 day written notice by either party.

21. This agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

22. The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State funds for the purposes set forth in this agreement.

23. The terms of this agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the parties and
cancels and supersedes all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this Agreement. No waiver,
alterations or modifications of and provisions of this agreement shall be binding unless in writing
and signed by the duly authorized representative of the parties sought to be bound.
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IN WITNESS WHEREOQF, the parties hereto have executed this agreement as of the day and year
first above written.
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Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
*******************************************************************************

Approved as to Form

Oneida County Attorney
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Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are hereby
made a part of said contract. o

L This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

I This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

I The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or
(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.
v. The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-e, as amended, that:
(a) in hiring of employees for the performance of work under this

contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.
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(b)

(©

(d)

©

No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New

York.

V. The contractor specifically agrees, as required by Executive Order # 45,

dated Jan. 4, 1977, effective February 4, 1977, that:

@)

©

House ofthe Good Shepherd
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The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate 1in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified

#12902
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applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.
*(d) The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports require
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such
rules, regulations and orders. _

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or State-assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977), and such other
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (¢)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as to its work force within the State of New York. The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or 1s threatened with litigation
with a subcontractor or vendor as a result of such direction, the
contractor shall promptly so notify the Attorney General, requesting
him to intervene and protect the interests of the State of New York.

VL The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will fumnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain
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Civil Rights Law.

VII.  (a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
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certifies as to its own organization, under penalty or perjury, that to the best

of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (2) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition. '

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.
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APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
Personnel

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor
Notices

a. All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:

a. By certified or registered United States mail, return receipt requested,;

b. By Facsimile transmission;

c. By personal delivery;

d. By expedited delivery service; or

e. Bye-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

House of the Good Shepherd # 12902
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C. The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an
alternative means of disposition in writing.

c¢. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

S_\)

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Comntractor agrees to subinit to the Departinent within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.
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c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

e. If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

e  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224 '

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

f. The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in wriling shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.
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g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that the Contractor shall be fully responsible to the Department for
the acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, and/or any extension thereof, and to secure any new liccnses,
approvals or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.
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k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
Contractor has engaged in no actions that would establish a basis for a finding by the
Department that the Contractor is a non-responsible vendor or, if the Contractor has
ancacod 1n any ainh actian Ar antinma thaot 411 qaeh 3 hoawvn hones Aianl P RIS Y
CligapioU 1l aily subil abulull Ul dutlulis, Uldl dll suldl ACLIUID llavyle UtCll UlbLIudCU LU UulIc
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the Contractor is a non-responsible
vendor include:
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e The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

¢ The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:

http://www.wcb.state.ny.us/content/ebiz/we_db exemptions/wc _db_exemptions.isp

o

g. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
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religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or

participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Depariment
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
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c.

Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure."”

All information contained in the Contractors, or it's sub-contractor's files shall be held
confidential pursuant to the applicable provisions of the Social Services Law and any
State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor
800 Park Ave

Utica, New York, 13501
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PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

C. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT 1is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, 1t will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
FUNEN EUUESINE TURE | U5 RUNYo. SUOE ISR B ~NGS ISR oI USSR IUUNL .UV SR [ S SUIL S o
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rights under any patent application or patent which may be issued, shall be made pursuant to

1 4

all applicable law and regulations.
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TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to be made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of
this AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

C. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

d. Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of

A ha i ~A A~ +haia Amsata
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terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
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follow this up immediately with written notice. The Department will be obligated to

pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

o

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State

Finance Law and requirements of the Department. If there is any change in any of

the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30) days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt:
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no

longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30) days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE
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of the Contractor's Annual Independent audit.
The Department shall have the right to audit or review the Contractor’s performance and
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operations as related to this AGREEMENT, or has abused or misused funds paid to the

contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

e Recovery of any funds expended in violation of the AGREEMENT;

e Suspension of Payments

e Termination of the AGREEMENT; and/or

e Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including

payment of any cost differential for employing such entity. The Contractor will assist the

Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to

continue to receive services in an on-going basis, including, but not limited to , notifying

clients of the new entity to which the services will be transferred and the effective date of

the transfer, providing the new entity promptly and at no charge with a complete copy of the

clients’ and all other records necessary to continue the provision of the transferred services,

and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:
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s The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A Department, County, State or Federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract 1s referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest 1s paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
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the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($§ 1,000,000). The
Contractor agrees that it will require any and all Subcontractors with whom it
subcontracts pursuant to this contract to obtain and maintain a general policy of
liability insurance in an amount not less than one million dollars (§ 1,000,000). The
Contractor further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department.
Such coverage must be identified and entered upon a Standard Insurance Certificate
or its acceptable substitute and be signed by the Contractor’s Agency’s insurance
company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000). The Contractor agrees to have the Department and
Oneida County added to said insurance policies as named additional insured, as their
interest may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or companies, showing coverage as herein
before required, such certification to show the Department and the Oneida County as
additional insured and to provide that such coverage shall not be terminated without
written prior notice to the to the Department and/or Oneida County of at least thirty (30)
days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oncida County Department of Law, prior to

the expiration of its insurance coverage.
RENEWAL NOTICE TO CONTRACTORS
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Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as

supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been debarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or
consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.
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This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.
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Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

I, the undersigned, .an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performmg services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

T further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management System (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services.

[ understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in additicn to any other penalties provided by law, any persen who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12

House of the Good Shepherd #12902
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ADDENDUM

THIS ADDENDUM, entered into on this 1st day of April, 2014 , between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other

Responsibility Matters; and Drug-Free Workplace Requirements.

a. Tobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
House of the Good Shepherd #12902
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or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of {raud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen

property;
C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the

offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

~ Avlraalan Attt
Drug-Frec Workplace (Contractors other than individuals). As required by the Drug-I'ree

Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:

(@]
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a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a

violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted,

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
(

FAN

1.
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through implementation of paragraphs (a),(b),(c).(d),(¢),
2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
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Place of Performance (street, address, city, county, state, zip code).

d Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 83, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during

the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants

Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any

At o ~ R AN T A s 7
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2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
County. :
e. Pursuant to 45 CFR § 164.504(e)(2)(ii1), the County is authorized to unilaterally

terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because

1 o1 a Al 3 atq 3 215 . M
of race, creed, color, sex, national origin, sexual orientation, age, disability, genctic

predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or

; AT e 1
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intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,

House of the Good Shepherd #12902
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auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11. Identifying Information and Privacy Notification.
a. Identification Number(s). Every invoice or claim for payment submitted to a County

easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract. '

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

17 oDV R SRS
1. Uoverning L.aw.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.
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14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law

will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
oA AmrnFramtar  Ar anss  marames aoannsatad dlh seaeiths e mam dam Ao it Ll oo O
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17. Audit
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The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.5.C.
§8 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b). ’

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be

House of the Good Shepherd #12902

Non-Secure Deiention April i, 2014 —December 31, 2014




Page 38 of 38
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor.
By: By: ‘ s /} .
Name:

Oneida County Executive
Approved as to Form only

Oneida County Attorney
House of the Good Shepherd ’ #12902
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Lucille A. Soldato

Anthony J. Picente Jr.
Commissioner

County Executive

HEALTH & HUM . _ONEIDA TOUNTY DEPARTMENT OF SOCIAL SERVICES
' H & HUMAN 5tRV§@ﬁﬁty Office Building 800 Park Avenue Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

WAY 3. &4 m&%ﬂ S
April 1, 2014

| FRoviswad g Ao s o
Honorable Anthony J. Picente Jr. %’3 / '
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

I am submitting the following sample contract for, thirty five (35), Purchase of Service
Agreements for Review and approval by the Board of Legislators per Board Resolutions
and Local Law # 3 of 2001, amending Article VIII, Section 802 of the Administrative

Code.

I am respectfully requesting that this sample contract be approved for the thirty five (35)
Agreements under one resolution, however if there are concerns with any individual
Institution, that institution or institutions may be omitted and processed separately.

The following is a list of the thirty five (35) Institutional Foster Care Agencies:

s Baker Victory Healthcare Center a/k/a Baker Victory Services, 780 Ridge Road,
Lackawanna, New York 14218

e Berkshire Farm Center and Services For Youth, Route 22, Canaan, New York
12029

e Buffalo Urban League, Inc., 15 East Genesee Street, Buffalo, New York 14202

e Catholic Charities of the Diocese of Rochester dba Catholic charities of Chemung
& Schuyler Counties, 215 East Church Street, Elmira, New York 14901

e Cayuga Home for Children, P.O. Box 865, 101 Hamilton Ave, Auburn, New
York 13021

o The Charlton School, PO Box 47, Burnt Hills, New York 12027

e Children’s Home of Jefferson County, 1704 State Street, Watertown, New York
13601

e The Children’s Home of Kingston, New York, 26 Grove Street, Kingston, New
York 12401



Childrens Home of Wyoming Conference, 1182 Chenango Street, Binghamton,
New York 13901 ‘

The Roman Catholic Diocese of Albany, New York a/k/a Community Maternity
Services, 27 North Main Street, Albany, New York 12203

Crestwood Children’s Center, 2075 Scottsville Road, Rochester, New York 14623
The Devereux Foundation, P.O. Box 4904, Villanova, Pennsylvania, 19085
Elmecrest Children’s Center, Inc., 960 Salt Springs Road, Syracuse, New York
13324

Equinox, Inc., 95 Central Avenue, Albany, New York 12206

Gateway-Longview Foundation, 6350 Main Street, Williamsville, New York
14221

Hillside Children’s Center, 1183 Monroe Avenue, Rochester, New York 14620
Jewish Child Care Association of New York, 120 Wall Street, New York, New
York 10005

Kidspeace National Centers of New York, Inc., 4085 Independence Drive,
Schnecksville, PA 18078 '
Kidspeace National Centers of North America Inc., 4085 Independence Drive,
Schnecksville, PA 18078

ILaSalle School Foundation, 391 Western Avenue, Albany, New York 12203
Lincoln Hall, P.O. Box 600, RT # 202, Lincolndale, New York 10540

Mountain Lake Children’s Residence, Inc., 50 Riverside Drive, Lake Placid, New
York 12946

Northern Rivers Family Services dba Northeast Parent & Child Society, Inc., 530
Franklin Street, Schenectady, New York 12305

Northern Rivers Family Services dba Parsons Child and Family Center, 60
Academy Road, Albany, New York 12208

Snell Farm Children’s Center, 7320 Snell Hill Road, Bath, New York 14810

St. Catherine’s Center for Children, 40 North Main Avenue, Albany, New York
12203

Saint Anne Institute, 160 North Main Avenue, Albany, New York 12206

St. Colman’s Home, 11 Haswell Road, Watervliet, New York 12189

Villa of Hope, 3300 Dewey Avenue, Rochester, New York 14616

Astor Services for Children & Families a/k/a Astor Home for Children, 6339 Mill
Street, P.O. Box 5005 Rhinebeck, New York 12572

The William George Agency’s Children Services Inc., 380 Freeville Road,
Freeville, New York 13068

House of the Good Shepherd, 1550 Champlin Avenue, Utica, New York 13502

Toomey Residential & Community Services Corp., 1654 West Onondaga Street,
nnnnnnnn r Vaorle 12904

N N o
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Vanderheyden Hall, Inc., P.O. Box 219, Wynantskill, New York 12198
You Gotta Believe! The Older Child Adoption & Permanency Movement a/k/a
You Gotta Believe, 3114 Mermaid Avenue, Brooklyn, New York 11224



The thirty five Institutions provide placement services for children and offer various
levels of care. These Institutions offer many different services with each Institution
specializing in one or two areas of expertise.

The Institutions provide specialized Institutional Foster Care for those children who are
unable to remain at home with their biological parents due to behavioral issues at home
or in the community, voluntary transfers of custody to Oneida County Department of
Social Services and children who have been determined by Family Court to be delinquent
or persons in need of supervision. '

lew York State Office of Children and Family Services assign the rates for the facilities.
The term of these Agreements is July 1, 2014 — June 30, 2015. Total cost in 2013 was
$13,842,394.03 with a local share of 30 % or § 4,152,718.21.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for
action as soon as possible. Thank you for you consideration.

o),

Lucille A. Soldato
Commissioner

LAS/tms
Attachment
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Oneida Co. Department_Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summmary

Name of Proposing Organization:

Various Foster Care Institutions
(See Attached Summary for listing of all thirty five (35)
Institutions.)

Title of Activity or Services: Institutional Foster Care for Children

Proposed Dates of Operations: July 1, 2014 through June 30, 2015

Client Population/Number to be Served: Children in need of Institutional Foster Care up to age
18 or in some cases 21.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

To provide institutional foster care for those children under the age 18 or in some cases 21
who have been adjudicated as a Person In Need of Supervision (PINS) or Juvenile Delinquent (JD)
and those whose parents or legal guardians have voluntarily transferred custody to Oneida County
Department of Social Services or those children whose custody has been involuntary committed by
the court to an authorized agency or a foster parent in accordance with section 384-b of the Social
Services Law or article 6 of the Family Court Act.

2). Program/Service Objectives and Outcomes -
Placement services including Family Foster Care and/or Institutional levels of care for children who
are unable to remain at home with their biological parents due to behavior issues in the home or
community, voluntary transfer of custody to Oneida County Department of Social Services or those

children who have been determined by Family Court to be JD or PINS.

3). Program Design and Staffing Level - N/A

Total Funding Requested:




Rates are determined by New York State Office of Children and Family Services.
The Daily rates approved for each Institution can be found in the attached summary.
Oneida County Dept. Funding Recommendation: Account #:A6119.495
Mandated or Non-Mandated: Mandated Service

Proposed Funding Source (Federal $ /State $ / County §):

Federal 36.5% = $ 5,052,473.82
State 335%= $4,637,202.00
County 30.0 %= $4,152,718.21

Cost Per Client Served: Attached Summary List has statistics for all thirty five (35) Institutions
being approved. The Department paid a total of § 13,842,394.03 for all Institutions in 2013.

Past performance Served:
O.C. Department Staff Comments: The Department is satisfied with the performance of all
institutions and the Department contracts with a number of Institutions to ensure the availability of

services when needed.

The Institutions offer many varied services, and each Institution has specific areas of
specialization (see attached summary under specialized services).




INSTITUTIONS

CONTRACT

AMOUNT
NUMBER NAME ADDRESS SPECIALIZED SERVICES DAILY RATES PAID IN 2013
90101 |Baker Victory Healthcare Center 780 Ridge Road DSS residential services sexual offenders program | $ 26554 -
alkia Baker Victory Services Lackawanna, New York 14218 OMH residential services critical care unit FBH $ 2736 I-HTP $ 380.28
OMRDD services Maternity Residence GH $ 22862 MD-HTP $ 387.58
Group Home
90201 {Berkshire Farm Center and Services [Route 22 drug/alcohol program developmentally disabled FBH $ 3979 -HTP $ 389.69 171,503.44
for Youth Canaari, New York 12029 sex offender program behavioral tx program FBH-T $ 6928 GH $ 241.11
aggression replacement tx | $ 261.71
97501 {Buffalo Urban League, Inc. 15 East Genesee Street Supervision of adoptive placement FBH $ 34.95 -
Buffalo, New York 14202 special needs adoption services
95701 | Catholic Charities of the Diocese of (215 East Church Street Supervised Independent Living Program FBH $ 3599 -
Rochester dba Catholic Charities of |Elmira, New York 14901 FBH-T $ 7262
Chemung & Schuyler Counties
90401 |Cayuga Home For Children P.O. Box 865, 101 Hamilton Ave. emotionally disturbed fire setters GH $ 337.03 190,446.09
Auburn, New York 13021 developmentally disabled multi-handicapped -HTP § 32273
independent tiving program autistic FBH-T $ 9246
deaf I-HTP (Emer) $ 37548
90501 | The Charlton School P.O. Box 47 fire setters emotionally disturbed t $ 247.01 -
Burnt Hills, New York 12027 independent living
90601 | Children’s Home of Jefferson County|1704 State Street diagnostic unit fire setters t $ 236.13 1,402,708.89
Watertown, New York 13601 deveiopmentally disabled emotionally disturbed FBH $ 2684
multi-handicapped FBH-T $ 53.50
95501 The Children’s Home of Kingston, 26 Grove Street Mental Health Juvenile Justice | $ 24932 -
New York Kingston, New York 12401 Child Welfare Special Education GH $ 221.58
Youth Development developmentally disabled I-HTP $ 27849
90701 Childrens Home of Wyoming 1182 Chenango Street fire setters emotionally disturbed FBH $ 3035 GH-E $ 263.18 54,868.72
Conference Binghamton, New York 13901 diagnostic services non-secure services FBH-T $ 50.81 t $ 23515
GH-Boys $ 22273 I-E $ 28235
GH - Ardsley  § 22232
90801 | The Reman Catholic Diocese of 27 North Main Street maternity shelter F8H $ 4815 GR-M $ 350.00 217,230.42
Albany, New York Albany, New York 12203 foster care crisis nursery GR-M/C § 300.00 ABH-E $317.21
a/k/a Community Maternity Services independent living
90901 |Crestwood Children's Center 2075 Scottsville Road intensive/secure program diagnostic unit t $ 246.32 63,385.68
Rochester, New York 14623 fire setters developmentally delayed
91101{The Devereux Foundation P.O. Box 490A emotionally disturbed-severe / muiti-handicapped HTP $ 32832 174,233.76
Vitlanova, PA 19085 such as: mild retardation, speech impaired, etc.
91301 |Elmcrest Children's Center, Inc. 960 Sait Springs Road diagnostic unit developmentatly disabled $ 221.37 I-FS $ 356.49 1,653,382.82
Syracuse, New York 13324 muiti-handicapped respite $  256.20 I-HTP $ 317.46
sex offenders program I $ 20076
91401 {Equinox, Inc 95 Central Avenue drug / alcohot issues GR $ 17785 -
Albany, New York 12206 fire setters
independent living program
91701 |Gateway - Longview Foundation 6350 Main Street drug/atcoho! program emotionally disturbed I-HTP $ 39244 | $ 251.36 -
Williamsville, New York 14221 multi-handicapped respite FBH $ 3046 FBH-T $ 44.80
e foster care independent living
91901 [Hillside Children's Center 1183 Monroe Avenue diagnostic unit fire setters FBH $ 40.19  |-HTP Horton  $ 329.29 368,953.85
Rochester, New York 14620 sex offender program emotionally disturbed FBH-T $ 8411 I-HTP Varick § 374.57
residential tx facility respite { b 30063 [I-HTP Systems $ 504.19
non secure detention I-HTP Finger $ 350.55 i-HTF critical $ 367.42
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INSTITUTIONS

CONTRACT AMOUNT
NUMBER NAME ADDRESS SPECIALIZED SERVICES DAILY RATES PAID IN 2013
95601 |Jewish Child Care Association of 120 wall Street mental health Juvenile justice | - Edenwald $324.06 GH $ 330.52
New York New York, New York 10005 child welfare Special Education i- Pleasantville $ 35136 FBH $ 43.81
youth development developmental disability I-HTP $ 38451 FBH-T $ 8844
92201 |Kidspeace National Centers of 4085 independence Drive, fire setters emotionally disturbed FBH-T 3 59.31 88,040.73
New York, inc. Schnecksville, PA 18078 sex offender program on-site psychiatric services FBH $ 3798
drug/alcohol program critical care
92202 |Kidspeace National Centers 4085 Independence Drive, fire setters emotionally disturbed FBH-T $ 59.31
of North America, Inc. Schnecksville, PA 18078 sex offender program on-site psychiatric services FHB $ 3798
drug/alcohol program critical care
92501|The LaSalle Schooi Foundation 391 Western Avenue sex offender program drug/alcohol program | $ 259.88 -
Albany, New York 12203 emotionatly disturbed supervised ind ng program I-HTP $ 30253
92701 |Lincoln Hall P.0. Box 600 RT # 202 drug/alcoho! program non secure detention H $ 308.90 -
Lincolndale, New York 10540 emotionally disturbed $ 333.96
94801 [Mountain Lake Children's 50 Riverside Drive drug/alcohol program emotionally disturbed 1 $ 19283 -
Lake Placid, New Yark 12946 fire setters diagnostic services I-HTP $ 35237
92801 |Northern Rivers Family Services dba{530 Franklin Street, drug/alcohol program fire setters FBH-T $ 63.71 I-E $ 294.12 231,503.32
Northeast Parent & Child Society Schenectady, New York 12305 diagnostic unit developmentally disabled GH $ 23391 I-HTP $ 401.02
Inc emotionally disturbed respite | $ 26312
93101 |Norther Rivers Familiy Services dba |60 Academy Road fire setters developmentaily disabted FBH $ 43.57 i $ 251.56 140,611.14
Parsons Child and Family Center Albany, New York 12208 emotionally disturbed residential treatment facility GH $ 21087 -8 $ 254 .46
crisis residence G:H-E $ 32657 FBH-T $ 6577
GH-$ $ _267.73 FBH-TMDTFC _$ 70.90
94601 Snell Farm Children's Center 7320 Snell Hill Road Anger Management Offender Treatment | $ 346.96 -
Bath, New York 14810 Victim Therapy Family Counseling
Sexual Education/Social Skills
93501 St. Catherines Center for Children |40 North Main Avenue diagnostic unit developmentally disabled FBH $ 46.29 -
Albany, New York 12203 fire setters emotionally disturbed GH $ 27874
muiti-handicapped specialized foster care TFC $ 7482
group home GR-prog2 % 319.35
93401 {Saint Anne Institute 160 North Main Avenue drug/alcohol program critical care unit 1 $ 19487 i-HTP $ 333.39 451,209.26
Albany, New York 12206 emotionally disturbed NYS Regents Accredited
93601{St. Colman's Home 11 Haswell Road drug/alcohol program developmentally disabled ABH $ 17279 171,320.17
Watervliet, New York 12189 multi-handicapped emotionally disturbed | $ 18238
autistic / deaf diagnostic
95401 |Villa of Hope 3300 Dewey Avenue Serious Mental Health Chemical Dependency t $ 277.00 -
Rochester, New York 14616 Behavioral issues Adolescent Eating Disorders GH $ 281.00
Psychiatric lliness I-HTP $ 36665
93801 | Astor Services for Children & 6339 Mill Street, P.O. Box 5005 fire sefters emotionally disturbed HTP-I $ 32271
Families Rhinebeck, New York 12572 FBH-T $ 63.75
alk/a Astor Home for Children
94001 The William George Agency For 380 Freeville Road drug/alcohol program sex offenders program I $ 197.36 |-HTP-MR/ED § 313.12 704,626.92
Children’'s Services, Inc. Freeville, New York 13068 critical care unit emotionally disturbed I-HTP-SO  $  306.01 -HTP-MD $ 337.13
-HTP-S $_271.68
92101 |House of the Good Shepherd 1550 Champlin Avenue drug/alcohol program itical care unit ABH $ 22261 t $ 230.88 7,339,737.84
Utica, Naw York 13502 diagnostic unit sexual offender program FBH $ 3011 I-E $ 301.52
emotionally disturbed muiti-handicapped FBH-T $ 54.12 HTP $ 365.72
residential tx facility respite GH $ 190.57

non-secure detention

fire setters
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INSTITUTIONS

CONTRACT AMOUNT
NUMBER NAME ADDRESS SPECIALIZED SERVICES DAILY RATES PAID IN 2013
94201 {Toomey Residential and 1654 West Onondaga Street fire setters deveiopmentally disabled ABH $ 24857 ABH-Vani/miles $ 264.37 247,340.68
Community Services Corp Syracuse, New York 13204 multi-handicapped autistic FBH-T § 3549
ICF (OMH) respite (OMH) FBH § 3750
Mother/baby
94301 {Vanderheyden Ha P.O. Box 219 developmentally disabled fire setters GH $ 22425 I-HTP $ 347.18 160,461.82
Whynantskill, New York 12198 sexual offenders program independent living program I-E $ 386.66
OMRDD programs | $ 26095
95801 {You Gotta Believel The Older Child {3114 Mermaid Avenue Supervision of adoptive placement Adoptfee § 35.62 10,828.48

Adoption & Permanency
Movement

Brooklyn, New York 11224

special needs adoption services

Total Paid 2013

13,842,394.03

Key for Daily Rates,

ABH = Agency Boarding Home

ABH - £ = Agency Boarding Home Emergency
FBH = Foster Boarding Home

FBH -E + Foster Boarding Home Emergency
FBH-S = Foster Boarding Home Special
FBH-T = Foster Boarding Home Therapeutic
GH = Group Home

GH-E = Group Home Emergency

GH-S = Group Home Special

GR = Group Residence
| = institutional Rate
|-E = Institutional Emergency

I-F$S = Institutional Family Support

I-S = institutionat Special

I-SI = Institutional Sexual Issues

M = Maternity
R = Residential
MD-HTP = Multiple diagnosis
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# XXXXX
AGREEMENT
FOR PURCHASE OF FOSTER CARE FOR CHILDREN

This AGREEMENT made this Ist day of July, 2014, by and between the County of
Oneida, through the Oneida County Department of Social Services, hereinafter called the
Department, located at 800 Park Avenue, Utica, New York 13501, and Foster Care Institutions
hereinafter the Agency or Contractor, located at a foster care
agency otherwise authorized by the New York State Office of Children and Family Services to
provide foster care services.

WHEREAS, the Commissioner of Social Services of the County of Oneida, hereinafter
Commissioner, is charged with the responsibility for the administration of all child welfare
services in the County of Oneida pursuant to Section 395 et seq. of Social Services Law; and

WHEREAS, the Agency, under the terms of its corporate authority has the power to provide the

services required to be perf

performed pursuant to this Agreement, and

WHEREAS, the Department believes that the amount of funds to be paid to the Agency is
reasonable and necessary to provide quality services;

NOW THEREFORE, in consideration of the mutual promises herein contained the Department
and the Agency mutually agree as follows:

SECTION I- DEFINITIONS

Whenever the following terms are used in this Agreement and schedules attached hereto, they
have the following meaning unless otherwise clearly noted:

1. ADULT PERMANENCY RESOURCE means a caring committed adult who has been
determined by the Department to be an appropriate and acceptable resource for a child
and is committed to providing emotional support, advice and guidance to the child and to
assisting the child as the child makes the transition from foster care to responsible

adulthood.

2. AGENCY BOARDING HOME, as defined in 18 NYCRR 441.2(i) and as described in
18 NYCRR Part 447, means a family-type home for the care and maintenance of not
more than six (6) children operated by an authorized agency, in quarters or premises
owned, leased or otherwise under the control of such agency, except that such a home
may provide care for more than six (6) brothers and sisters of the same family.

3. AGENCY WITH DESIGNATED CASE PLANNING RESPONSIBILITY 1s the
Department or voluntary authorized agency of the assigned Case Planner.

4. ANOTHER PLANNED LIVING ARRANGEMENT WITH A PEMANENCY
RESOURCE means a permanency planning goal to assist foster care youth in their
transition to self- sufficiency by connecting the youth to an adult permanency resource,

loster Care Institution #XXNXX
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equipping the youth with life skills and, upon discharge, connecting the youth with any
needed community and/or specialized services.

:JI

ASSIGNED ROLE means the role in the family services stage designated for each
caseworker in the stage. The assigned role determines worker responsibilities and
contract obligations of the worker’s Department or Agency. Assigned roles are always
initially designated by the Department and include: case manager, case planner,
caseworker, and child protective services monitor. After a role is assigned to an Agency
worker, it may be reassigned to another worker within that Agency.

6. ASSOCIATED CASE WORKER is a case worker, other than the case planner for the
family, who is responsible for assessment, service provision, and planning for one or
more specific child(ren) placed in the worker’s Agency.

7. AUTHORIZED AGENCY, as defined in section 371(10)(a) and (b) of the Social
Services Law, includes either a social services district, an Indian tribe that has entered
into an agreement with the New York State Office of Children and Family Services to
provide foster care, or a corporation organized under the laws of New York State and
approved by the New York State Office of Children and Family Services to provide
foster care.

8. CASE CONSULTATION means the steps taken to assist in the development of the
permanency hearing report and preparation for the permancncy hearing in accordance
with the standards set forth in 18 NYCRR 428.9(b) and (c).

9. CASE INITIATION DATE (CID) means the carliest of:

a. the initial date of application for foster care services, mandated or non-mandated
preventive services for children;

b. the date that a report to the Statewide Central Register of Child Abuse and
Maltreatment 1s determined to be indicated;

c. the date of placement of a child in foster care pursuant to Article 3 or 7 of the
Family Court Act or the date of removal of a child from his or her home which
led to placement in foster care either pursuant to Article 10, 10-B or 10-C of the
Family Court Act or section 383-c, 384 or 384-a of the Social Services Law or
placement in the direct legal custody of a relative or other suitable person by the
court pursuant to Article 10 of the Family Court Act; or

d. the date of a court-ordered preventive services or commitment of care, custody
and/or guardianship of a child to the Department {or placement with a voluntary
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10. CASE MANAGEMENT means those activities referenced in 18 NYCRR 428.2(b)
related to overseeing all aspects of a case, including but not limited to: the making of
timely and accurate eligibility determinations and service authorizations; following
procedural safeguards regarding protection of the rights of the parents and child;

Foster Care Institution HXYXXX
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providing care, maintenance and services appropriate to the child’s needs; accepting
voluntary placement agreements under appropriate circumstances; timely initiating all
appropriate judicial proceedings; approving each family assessment and service plan; and
timely and accurate entry of all data required to be entered in the Welfare Management
System (WMS), the Child Care Review Service (CCRS), CONNECTIONS and any other
Statewide automated child welfare information system designed by the New York State
Office of Children and Family Services. Case management is always the responsibility
of the Department.
11. CASE MANAGER is an employee of the Department with responsibility to authorize
the provisions of services; to approve client eligibility determinations according to 18
NYCRR 423.3(b), 430.9, 430.10 and 432.2; and to approve in writing or by electronic
equivalent the family assessments and service plans, as detined in 18 NYCRR Part 428.

The case manager is responsible for role assignment in the family services stage.

12. CASE PLANNING means those activities referenced in 18 NYCRR 428.2(c) necessary
for provision, arrangement, coordination and evaluation of the services specified in the
child and family’s service plan. In addition, case planning includes referring the child
and his or her family to providers of services as needed, and delineating the roles of the
various service providers. Case planning responsibility also includes documenting client
progress and adherence to the service plan by recording in the Uniform Case Record
that such services are provided, as required by 18 NYCRR Part 428 and 18 NYCRR
430.9 through 430.12, and making casework contacts or arranging for casework contacts
as required under 18 NYCRR 423.2(b)(3), 423.4(c)(1)(ii)(d)(2), 432.2 and 441.21.

13

.

CASE PLANNER is the caseworker with the primary responsibility for providing, or
coordinating and evaluating, the provision of services to the family. The case planner
delineates the roles of the various service providers and requires collaboration among all
the case workers assigned to the family services stage so that a single family assessment
and service plan is developed. The case planner is responsible for the family assessment
and service pian and its submission to the case manager for approval. There is a single
case planner, who may be an employee either ot the Department or the Agency, assigned
per family services stage. The case manager may be assigned as the case planner and
perform the dual roles of casc manager and case planner, except for approval of the
family assessment and service plan which becomes the responsibility of the case
manager’s supervisor in this instance.

14

.

CASE WORKER is any additional Department or Agency staff other than case manager
or case planner directly involved in a child welfare case who provides services to any
family member, or assesses, evaluates, makes casework contacts, and/or arranges or
coordinates one or more aspects of service delivery. The case worker contributes to the
development of the family assessment and service plan as directed by the case planner.
There may be multiple case workers assigned to a family services stage.

Foster Care Institution # XXX
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15. CHILD PROTECTIVE SERVICES MONITOR is an employee of the Department’s
child protective service who is monitoring services being provided by someone other than
a child protective service employee to the children and family named in an indicated
report of child abuse or maltreatment.

16. DEEMED TO HAVE A GOAL OF DISCHARGE TO ANOTHER PLANNED
LIVING ARRANGEMENT WITH A PERMANENCY RESOURCE mecans any
child sixteen (16) years of age or older who has resided in foster care for at least twelve
(12) months within the past thirty-six (36) months and who has a goal of discharge to
parents or relatives or adoption. The category “deemed to have a goal of discharge to
another planned living arrangement with a permanency resource” requires the same
services as if the child has a goal of discharge to another planned living arrangement with

a permanency resource.

17. DISCHARGE SERVICES means supervision services and may include the provision
of, referral to, or coordination with other appropriate services, when the child has been
returned to the home of his or her parents, other relatives, primary resource person or an
adult permanency resource, as described in 18 NYCRR 430.12

18. FAMILY ASSESSMENT AND SERVICE PLAN means the assessment and analysis
of the family members’ strengths, nceds and problems; and the plan for services, as
required by 18 NYCRR Part 428.

19. FAMILY SERVICES INTAKE means the CONNECTIONS stage for documentation
of family information and events prompting the opening of a family services stage. A
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family services intake must be completed before a family services stage can be opened.

20. FAMILY SERVICES STAGE means the CONNECTIONS stage for documentation of
cases open for child welfare services. There can be only one (1) open family services
stage for a family per social services district. The family services stage is linked to a
family case that is comprised of all past and current stages for the family.

21. FUNDING ELIGIBILITY means the initial determination of a family’s eligibility for

foster care services and 1‘u1‘ulI“Cu pblll)dlb re-determinations consistent with pIOVLblUIlb of
T

federal and State statutes and regulations, including but not limited to Title IV-E of the
Social Security Act.

22. FOSTER CARE OF CHILDREN means all activities and functions provided relative
to the care of a child away from his or her home twenty-four (24) hours per day in a
{oster family free home or a duly certified or approved foster family boarding home, or a
duly licensed or certified group home, agency boarding home, child care institution,
health care facility or any combination thereof. Foster care of children also means
activities and functions relative to the care of a child away from his or her home twenty-

four (L) hours per uav mn a home or ldblllLy OpCIdlCU or licensed Dy the New York State
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23.

24.

25.

27.

28.

29.

Office of Mental Health, New York State Office for People With Developmental
Disabilities, , or the New York State Office of Alcohol and Substance Abuse Services in
accordance with the provisions of section 398(6)(g)(2) of the Social Services Law and the
memorandum of understanding between the New York State Office of Children and
Family Services and such Office in accordance with Title IV-E of the Social Security
Act.

FOSTER CHILD means a child who meets the criteria of 18 NYCRR 441.2(a). A foster
child also includes a child placed in the care and custody of the Department as a destitute
child in accordance with Article 10-C of the Family Court Act.

FOSTER FAMILY BOARDING HOME, as defined in 18 NYCRR Part 443, means a
residence owned, leased, or otherwise under the control of a single person or family who
has been certified or approved by an authorized agency or by the New York State
Department of Mental Hygiene or the New York State Office of Children and Family
Services to care for children, and such person or family receives payment from the
Agency for the care of such children.

FOSTER PARENT means a person, other than the child’s parent, stepparent, or legal
guardian, but including a relative within the third degree to the child’s parent or step-
parent, who is certified or approved to board children who are in the care, custody or
guardianship of an authorized agency or the New York State Office of Children and
Family Services, and who are placed for temporary or long term care.

. GROUP HOME, as defined in 18 NYCRR 441.2(h) and as described in 18 NYCRR Part

448, means a family-type home for the care and maintenance of not less than seven (7),
nor more than twelve (12) children who are at least five (5) years of age, operated by an
authorized agency, in quarters or premises owned, leased or otherwise under the control
of such agency, except that the minimum age limitation is not applicable to siblings
placed in the same facility nor to children whose mother is placed in the same facility.

INSTITUTION, as defined in 18 NYCRR 441.2(f) and as addressed in 18 NYCRR Part
442, means any facility operated by an authorized agency for the care and maintenance of
thirteen (13) or more children.

LIFE SKILLS SERVICES means services designated to assist foster children and
former foster children to prepare for employment and post-secondary education. and to
make the transition to responsible adulthood. Life skills services include, but are not
limited to, structured programs ol vocational training, life skills instruction, post
discharge services and supervision until twenty-one (21) years of age.

PERMANENCY HEARING REPORT means a sworn report as defined in section
1087 of the Family Court Act prepared in accordance with section 1089 of the IFamily

Court Act in the form and manner as required by the New York State Office of Children
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and Family Services. The permanency hearing report must be filed with the court and
submitted to the parties and other persons set forth in section 1089 of the Family Court
Act no later than 14 days prior to each permanency hearing that includes, but not limited
to, information regarding the health and well-being of the child, the reasonable efforts
that have been made since the last permanency hearing to finalize the child’s permanency
plan and the recommended permanency plan for the child.

30. PUBLIC CHARGE means a child whose income and resources, including available
parental support, are insufficient to meet the total cost of foster care, including the cost of
clothing and providing for the child’s special needs.

31. REFERRAL means a request made by the Department that the Agency provide a service
for a public charge.

32. PRIMARY RESOURCE PERSON means any individual related or unrelated to a child
who is determined by the Department and the Agency to be an actual or potential source
of support, care or assistance for the child.

33. SERVICE PLAN REVIEW means a case conference, including at least the case planner
or the child’s caseworker and a third party reviewer. Efforts must be made to involve the
child’s parent(s), unless their rights to the child have been terminated, the child’s
guardian(s), the child ten (10) years of age or older, uniess there is a documented reason
related to the current necessity of placement why the child should not be involved, the
child’s current foster parent, caretaker relative or pre-adoptive parent and other
participants to review and develop a service plan for the case in accordance with the
standards set forth in 18 NYCRR 428.9 and 430.12(c)(2). A service plan review
conference is required in order to complete the comprehensive assessment and service
plan and family reassessment and service plan when a child is in foster care, except that a

permanency hearing satisfies the requirements for a service plan review if such

permanency hearing is held and completed within six (6) months of the previous service

plan review.

34. SUPERVISED INDEPENDENT LIVING PROGRAM means one or more of a type
of agency boarding home operated or certified by an authorized agency in accordance
with 18 NYCRR Part 449 to provide a transitional experience for older foster children
who, based on their circumstances, are appropriate for transition to the level of care and
supervision provided in the program.

(98]
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. SUPERVISION SERVICES means referral to or coordination with other appropriate
available services for a child, until the child becomes twenty-one (21) years of age, when
the child has been discharged to another planned living arrangement with a permanency

resource as described in 18 NYCRR 430.12.
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36. THIRD PARTY REVIEWER means an administrator or other person not responsible
for the case management or delivery of services to a case or in the direct line of
supervision for that case. The third party reviewer is a required participant in service
plan reviews.

37. UNIFORM CASE RECORD means all documentation, both electronic and external, as
required by 18 NYCRR Parts 428 and 466.

SECTION II - TERM OF AGREEMENT AND RENEWAL

1. The term of this Agreement is from July 1, 2014 through June 30, 2015. If the Agreement
is for a period in excess of twelve (12) months, the Department must review the
Agreement on at least an annual basis for verification of conformance by the Agency and
is continued for subsequent periods only if the Department determines that the
Agreement continues to be in the best interest of the Department.

2. The parties hereto are under no cbligation to renew this Agreement or to purchase or
provide any care after the expiration of the term set forth herein or any renewal thereof,
except as herein provided. Either party should give notice in writing of its intention not to
renew the Agreement at least six (6) months prior to the expiration of this Agreement.

3. If negotiations for a new Agreement have not been completed upon expiration of this
Agreement or subsequent renewal, the parties must enter into a written interim
continuation agreement covering the period until negotiations are completed and a new
Agreement is executed.

SECTION IIT - SCOPE OF SERVICES

1. It is mutually agreed between the Department and the Agency that the Agency w1ll

i ) "
vices and provide or obtain appropriate medical services

accordance with the standards prescribed by the New York State Office of Children and

Family Services and as prescribed by federal and New York State laws and regulations,
1n/]1w"'ﬂg but not limited to Article 6 of the Social Services Law; 18 NYCRR Parts 427,

lll

AAAAAAAAAAAA Lol ivr GYY., oANIN X

428, 430, 431 and 441-451; and the Program Narrative, which is attached hereto and
incorporated herein as Schedule A.

2. The Agency warrants that it and its staff have all the necessary licenses, approvals and
certifications currently required by the laws of any applicable municipality or local, state or
federal government. The Agency further agrees to keep such required licenses, approvals
and certificates in full force and effect during the term of this Agreement, or any extension
thereof, and to sccurc any ncw licenscs, approvals or certificates within the required time
frames. The Agency shall promptly notify the Department of any enforcement action taken
with respect to such license, approval or certificate and any action the Agency is taking with
respect thereto. The Department agrees to thereafter notify the New York State Office of

Children and Family Services of such enforcement action and Agency remediation.
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3. The Department is responsible for the determination of eligibility of children for foster
care through all applicable funding streams pursuant to the regulations, policies and
procedures of the New York State Office of Children and IFamily Services and applicable
federal requirements. The Department is also responsible for the determination of eligibility
for federal adoption assistance, State adoption subsidy or kinship guardianship assistance in
accordance with applicable federal and State standards.

4, The Department is responsible for the initial and continued authorization of Medical
Assistance eligibility and verification of citizenship or qualified immigration status of
children in foster care pursuant to the regulations, policies and procedures of the New York
State Office of Children and Family Services, and the New York State Department of Health
and applicable federal requirements. The Department is responsible for the review of the
status of Medical Assistance eligibility and authorization of continuous coverage for Medical
Assistance for children in foster care at the time of discharge from foster care.

5. The Agency agrees to provide foster care for children in accordance with the Program
Narrative and rates of payment appended to this Agreement as Schedules A and B. These
rates are to be negotiated in accordance with the regulations of the New York State Office of
Children and Family Services.

6. The Agency and the Department must cooperate in collecting and entering data into the
child welfare information systems (WMS, CCRS and/or CONNECTIONS) and any other
statewide automated child welfare information system designated by the New York State
Office of Children and Family Services in the form and manner required by the New York
State Office of Children and Family Services. The Agency will provide such information to
said data system as is required by the Department. The Agency, at the option of the
Department, agrees to record information in WMS and CCRS, as required, untl
CONNECTIONS is implemented by the Department.

7. To the extent that CONNECTIONS is implemented in the district, as determined by the
New York State Office of Children and Family Services, CONNECTIONS will be the
system of record and the Agency must enter and maintain required child welfare information,
including but not limited to, person and family information, periodic family assessment and
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rogress Notes in CUI I1ONDS. Tne Agency must
review all current information about its cascs that is recorded by other workers in the family
services stage.  As additional components of CONNECTIONS are implemented in the
district, as determined by the New York State Office of Children and Family Services, during
the duration of this Agreement, CONNECTIONS will be the system of record in regard to
such components and the Agency must enter and maintain required child welfare information
in CONNECTIONS.

Once CONNECTIONS is implemented in the district, the Agency may not use its own
internal system in lieu of CONNECTIONS. The Agency agrees to comply with applicable
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limited to, 18 NYCRR Parts 428 and 466.

8. The Agency must keep all CONNECTIONS equipment secure from theft and
unauthorized use.

9. The Agency will not discriminate against employees, applicants for employment, or
applicants for or recipients of services because of race, creed, color, national origin, gender,
age, disability, marital status or sexual orientation.

10. The Department and Agency agree to provide the following in relation to each child
covered by this Agreement. Department options are identified in Schedule C, which is
attached hereto and incorporated into this Agreement.

A. STANDARDS RELATED TO PLACEMENT
1. Intake for Family Services

The Department, or the Agency at the option of the Department, will complete the family
services intake, including but not limited to:

a. completion of the Application for Services (DSS-2921);

b. entry of demographic information into CONNECTIONS to create the Uniform Case
Record Face Sheet;

c. completion of all required CONNECTIONS Intake components; and

d. performance of a person and case search to relate known persons and cases, unless

the Department specifically retains this responsibility.

In the event the Agency completes the family services intake, it must submit it to the
Department for acceptance within (5) [but no more than five (5)] days of taking the intake or
the day upon which the child entered the Agency, whichever is earlier.

In the event that a child in the custody of the Department is placed by the court directly into
the care of the Agency, or in the event a child in the custody of the New York State Office of
Children and Family Services is placed directly into the care of the Agency, the Agency must
complete the family services intake as described above and submit it to the Department for
acceptance within (5) [but no more than five (5)] days of the day upon which the child
entered that agency.

Only the Department can open a family services stage. When the Department completes or
accepts a family services intake, the Department will stage progress the family services
intake to a family services stage and assign a worker role to the Agency that identifies
Agency responsibilities in the family services stage.
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The Department will open the family services stage and assign an Agency worker as either
case planner for the family or case worker for the child at the time of the child’s admission to
the Agency or within (5) (but no more than five (5)) days of submission of the family

services intake.

The Department will enter in CONNECTIONS the names and roles of any other case
workers and service providers assigned to the case.

The provisions of this paragraph also apply to a child placed solely in the legal custody of the
Commissioner of the New York State Office of Children and Family Services who is placed
directly in the care of the Agency. For foster children placed solely in the legal custody of
the Commissioner of the New York State Office of Children and Family Services and cared
for by the Agency, the Department shall assign a role of case planner or case worker, as
appropriate, in the Family Services stage to the Agency, and a role of case worker to the New
York State Office of Children and Family Services within five (5) days of the family services
intake. For those children in the legal custody of the Commissioner of the Department who
are subsequently also placed into the legal custody of the Commissioner of the New York
State Office of Children and Family Services and placed by the court in the care of the
Agency, the Department shall determine and assign the case planner and the rofe of case
worker to any other Agency staff and staff of the New York State Office of Children and
Family Services, as appropriate, within five (5) days of intake. Such children shall be
identified to be in the “joint custody” of the Commissioner of the Department and the
Commissioner of the New York State Office of Children and Family Services.

3. Case Initiation Date (Day 1)

CONNECTIONS will calculate the Case Initiation Date (CID), in accordance with 18
NYCRR Part 428. The CID will be designated and displayed in CONNECTIONS as soon as
a child protective services report is indicated, or upon worker entry of the date of application
for services, date of removal/placement (depending on the category of foster care placement),
or date of court-ordered services. The system will use the earliest of these dates as the CID.

The Department or the Agency with designated case planning responsibility, at the option of
the Department, must initially set child program choice(s) and a permanency planning goal.
Where the Agency with designated case planning responsibility must initially set child
program choice(s) and a permanency planning goal, the Agency with designated case
planning and the Agency of the associated case worker must review and update program
choice(s) and a permanency planning goal in CONNECTIONS, as appropriate, prior to
opening cach family assessment and service plan. The case planner, or the associated case
worker at the direction of the case planner, must record programmatic eligibility for foster

care placement and preventive services within each family assessment and service plan,
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while the Department must determine eligibility for all applicable funding streams.

The Department will remain responsible for reviewing the child’s permanency planning goal
throughout the foster care episode and will make a determination as to whether the
permanency plan goal for each child is appropriate and that the Agency has considered all
appropriate options for discharge, including:

a. return to parent or guardian;

b. adoption;

¢. legal guardianship or legal custody

d. placement with a fit and willing relative; or

¢. placement in another planned living arrangement that includes a significant
connection to an adult who is willing to be a permanency resource for the child, if
there is a compelling reason for determining that it is not in the best interests of the
child to have any of the discharge options noted in a-d above. Another planned living
arrangement includes either discharge to another planned living arrangement with a
permanency resource or adult residential care.

The Department will notify the Agency with designated case planning responsibility if the
Department requires a change to the permanency planning goal or if the permanency goal is
modified by the court.

5. Initial Family Assessment & Service Plan

The Agency with designated case planning responsibility must complete the initial family
assessment and service plan and submit it to the case manager for approval no later than ten
(10) days prior to the due date of the initial family assessment and service plan. The family
assessment and service plan must be approved by the case planner’s supervisor prior to its
submission to the case manager.

The Agency of the associated case worker must complete the initial family assessment and
service plan components including case update, child strength, nceds and risk scales, foster
care issues, assessment analysis, and service plan outcome and activity blocks for the
associated child, within the time period directed by the case planner.

Where there is a program choice of child protective, the case planner is responsible for the
completion of the safety and risk assessment components of the family assessment and
service plan, unless the child protective services worker/monitor is so designated by the
Department. Completion of the safety and risk assessments is the responsibility of the case
planner in non-protective cases.

If the Department places the child with the Agency within fifteen (15) days prior to the due
date, or after the due date, of the initial family assessment and service plan, the Department
will retain the role of case planner and such designated worker will complete the initial
family assessment and service plan and submit it to the case manager for approval before
assigning the Agency as designated case planner. A worker designated by the Agency will be
assigned the role of caseworker in the interim. Where the Department case manager 1s also
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serving as case planner, the family assessment and service plan must be submitted to the case
manager’s supervisor for approval.

The provisions of this paragraph and paragraphs (6) and (7) of the section dealing with
“Standards Related to Placement” also apply to a foster child solely in the legal custody of
the New York State Office of Children and Family Services who is placed directly in the care
of the Agency. For a foster child placed solely in the legal custody of the New York State
Office of Children and Family Services and cared for by the Agency, the Agency shall
submit the family assessment and service plan to both the Department and the New York
State Office of Children and Family Services for approval. The Department will have the
ministerial CONNECTIONS role of case manager and the New York State Office of
Children and Family Services will have the programmatic and functional role of case
manager over such children. For children in the “joint custody” of the Commissioner of the
Department and the New York State Office of Children and Family Services, the Agency
shall submit the family assessment and service plan to both the Department and the New
York State Office of Children and Family Services for approval. To the extent that the child
is in the legal custody of the Commissioner of the Department, the Department, in
cooperation with the New York State Office of Children and Family Services, retain the

programmatic and functional role of case manager for such children.

6. Comprehensive Family Assessment & Service Plan and Subsequent Reassessment
Family Assessment & Service Plans

The Agency with designated case planning responsibility must complete the ninety (90)-Day
comprehensive family assessment, the first family reassessment and service plan no later
than two hundred and ten (210) days from the case initiation date and each six (6)-month
subsequent family assessment and service for the case as long as the Agency is the
designated case planner and the child remains in the care of that Agency, unless the child
entered the care of the Agency within thirty (30) days prior to the date the comprehensive or
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If the child was previously in the care of another Agency that had case planning
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responsibilities, and entered the care of the Agency within thirty (30) days prior to the date

the family assessment and service plan is due, the Agency with previously designated case
planning responsibility must complete the family assessment and service plan for that period
and reassignment of the case planner role will be delayed until after its approval. If the child
was not previously in care but entered the care of the Agency within thirty (30) days prior to
the date the family assessment and service plan is due, the Department will complete the
family assessment and service plan for that period and delay reassigning the case planner role
until after its approval.

The Agency with designated case planning responsibility must complete the appropriate
family assessment and service plan and submit it to the case manager for approval no later
than ten (10) days prior to the date it is due as specified in 18 NYCRR Part 428. The family
assessment and service plan must be approved by the case planner’s supervisor prior to its
submission to the case manager. The Agency of the associated case worker must complete
the family assessment and service plan components inciuding case update, child strength,
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needs and risk scales, foster care issues, assessment analysis, and service plan outcome and
activity blocks for the associated child, within the time period directed by the case planner.

Where there is a program choice of child protective, the case planner is responsible for the
completion of the safety and risk assessment components of the family assessment and
service plan, unless the child protective services worker/monitor is so designated by the
Department. Completion of the safety assessment is the responsibility of the case planner in
non-protective cases.

The Department case manager will review and either approve or reject the family assessment
and scrvice plan no later than five (5) days following the submission of any family
assessment and service plan.

If, after reviewing any family assessment and service plan, the Department disagrees with the
assessment or the plan of services, the Department will contact the Agency with case
planning responsibility within five (5) days of submission of the family assessment and
service plan to discuss the area(s) of disagreement and necessary revisions. The modified
family assessment and service plan, containing the revisions as agreed to by both parties,
must be resubmitted by the Agency with case planning responsibility to the case manager for
approval within five (5) days of the rejection of the family assessment and service plan. The
assessment and service plan must be approved by the case planner’s supervisor prior to its
submission to the case manager.

7. Plan Amendment/Status Changes

If one of the following changes in program status occurs after completion of the initial,
comprehensive or reassessment family assessment and service plan, and before the
subsequent family assessment and service plan can be opencd on the system, a plan
amendment must be completed and submitted to the case manager for approval as required
by 18 NYCRR Part 428:

a. Preventive services are started for a child;

b. Preventive services are ended for a child;

¢. Case open to CPS;

d. Case closed to CPS;

¢. A child is removed from his or her home and enters or reenters foster care;
A child is moved from one foster care setting to another;
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h. A child becomes legally freed for adoption;

i. A child is discharged (trial or final) from foster care, including finalization of

adoption; or
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j. At the Department’s option, the Agency must complete a plan amendment for a
change to the visiting plan for a child, or for any other status change the Department
so delegates.

The Agency with designated case planning responsibility or the Agency of the associated
case worker of the relevant child, as determined by the Department, must complete the plan
amendment as appropriate in accordance with the standards set forth in 18 NYCRR 428.7.
The Agency with designated case planning responsibility must submit the plan amendment.
The plan amendment must be approved by the case planner’s supervisor prior to its
submission to the case manager.

If a status change occurs subsequent to completion of the initial family assessment and
service plan, it must be documented and approved by the Department within thirty (30} days
of the change, except for when a case is opened for child protective services or child
protective services are ended for a case, which must be documented and approved by the
social services district having case management responsibility for the case within seven (7)
days of the change. Except for the status changes referenced in (E) and (G) above, any other
status change that occurs at the time of, or within sixty (60) days prior to, the due date of the
next family assessment and service plan, the status change may be documented and approved
as part of the next family asscssment and service plan. Documentation within the family
assessment and service plan must include all information regarding the status change
required by the New York State Office of Children and Family Services.  Such
documentation must be provided in the form and manner as required by the New York State
Office of Children and Family Services and, where appropriate or where a child has been
removed from his or her home, must include a visiting plan and an update of the service plan
for the family.

Documentation of status changes, whether on the plan amendment or within the family
assessment and service plan, must include all information regarding the status change
required by the New York State Office of Children and Family Services and, where
appropriate, include an update of the service plan for the family.

8. Progress Notes

The Agency must maintain Progress Notes as required by 18 NYCRR 428.5. Progress Notes
must be recorded in CONNECTIONS. The Agency must also review all current information
about its cases that is recorded by other workers in the family services stage.

9. Maintenance of

The Agency is responsible for keeping demographic and tracked child detail information
regarding the child and his/her family updated in CONNECTIONS. This includes
designation of primary and seccondary caretakers, maintenance of the family relationship
matrix, and recording of child program choice(s) and permanency planning goal.

v
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10. CONNECTIONS/UCR

The intake, family assessment and service plan, plan amendments, service plan reviews and
Progress Notes must be recorded, submitted, approved, and maintained through
CONNECTIONS.

11. Provision of Client Services

When any approved family assessment and service plan identifies needed services which the
Agency does not provide, the Department, upon confirmation of the need for services, will
directly provide or arrange for provision of those services to the clients.

12. Legal Activities
a. 358-a Petitions

If the child enters foster care pursuant to a voluntary placement agreement executed
pursuant to section 384-a of the Social Services Law or a surrender executed pursuant to
section 384 of the Social Services Law, the Department is responsible for the filing of the
358-a petition for court approval of the voluntary agreement or surrender within the time
frames specified in section 358-a of the Social Services Law.

b. Permanency Hearings

i. Permanency hearings must be held in accordance with the standards set forth
in the Social Services Law and the Family Court Act.

ii. For foster children placed pursuant to Article 10 or Article 10-C of the Family
Court Act, sections 384 and 384-a of the Social Services and all foster
children completely freed for adoption, the following standards apply: 1) the
initial permanency hearing for a child completely freed for adoption must be
commenced no later than thirty (30) days after the hearing at which the child
was freed and must be completed no later than thirty (30) days after
commencement; 2) the initial permanency hearing for a child who is not
completely freed for adoption must be commenced on the date certain
established by the court that may be no later than six (6) months from the date
that is sixty (60) days after the child was removed from his or her home and
must be completed within thirty (30) days after commencement; and 3) all
subsequent permanency hearings must be commenced on the date certain
established by the court that may be no later than six (6) months from the
completion of the previous permanency hearing and must be completed with
thirty (30) days after commencement.
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iii. The Department shall be responsible for the completion and the submission of
the permanency hearing report required in accordance with Article 10-A of
the Family Court Act, unless otherwise expressly specified by this Agreement.

iv. For foster children placed pursuant to either Article 3 or 7 of the Family Court
Act who are not freed for adoption the following standards apply: 1) the
initial permanency hearing must be held no later that within twelve (12)
months of the date the child is considered to have entered foster care or at an
carlier date as required by State law or the court (for the purposes of this
Agreement, a child is considered to have entered foster care pursuant to
Article 3 or 7 on the date that is sixty (60) days after the child was removed
from his or her home); and 2) all subsequent permanency hearings must be
held every twelve (12) months from the preceding permanency hearing or at
an ecarlier date as required by State law or by the court. Unless otherwise
specified, the Department will file the petition for a permanency hearing.

v. For all categories of placements, the Agency agrees to provide the designated
Department case manager with all requested documents determined by the
Department as necessary to support a petition for a permanency hearing or the
permanency hearing report, as applicable and the Agency must provide the
Department with such documentation in support of the (permanency
hearing/extension) petition or the permanency hearing report at least thirty
(30) days prior to the date the Department must submit the permanency
hearing report or file the petition with the court.

¢) Section 1089 Orders

The Department or Agency in receipt of an order of disposition issued pursuant to section
1089 of the Family Court Act must notify the other of such disposition. Such notice must
be provided within ten (10) days of the receipt of the court’s disposition or no later than
five (5) days prior to any necessary action, whichever is earlier. The Agency must
comply with the dispositional decisions, unless such decisions involve an order to finalize
an adoption proceeding, in which case compliance is the responsibility of the

Departiment.

If the Department or the Agency receives an order from the Family Court pursuant to
section 1089 of the Family Court Act requiring diligent efforts or an order to initiate a
proceeding to legally free a child for adoption, the Department or the Agency will notify
the other in writing or electronically of the order and send a copy of the order to the
Department or Agency. Notification will take place within ten (10) days of the receipt of
the order. Once the Agency is notified of the court order, it is the Agency’s responsibility
to comply with the court order through working with the child and the family in regard to
the exercise of diligent efforts. It is the responsibility of the Department or the Agency,
at the option of the Department, to follow through on the necessary legal aspects of
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legally freeing a child for adoption.
d) Other Court Orders

The Department or Agency in receipt of any dispositional order of the court must notify
the other of such disposition within ten (10) days ot the receipt of the court’s disposition,
or no later than five (5) days prior to any necessary action, whichever is earlier. The
Department will determine whether the Department or the Agency is responsible for
carrying out orders of the court and so notify the Agency. The Agency must comply with
any such orders so designated as their responsibility.

N e M
e) Agency Cooperation

The Agency agrees to provide appropriate staff as requested by the Department to testify
in court in support of permanency goals or petitions for the extension of, or challenges to
placement or in any other court proceedings where the testimony of staft of the Agency is
deemed necessary by the Department. The Agency agrees to provide appropriate staff as
requested by the Department to testify in court in support of a determination that
reasonable efforts were made to finalize the foster child’s permanency plan or to enable
the foster child to return home sately.

f) Recording of Legal Activities

The Department, or the Agency at the option of the Department, must enter information
regarding all filed legal petitions, court hearings and their resulting orders into CCRS
until the implementation of CONNECTIONS Build 19. Once CONNECTIONS legal
functionality is implemented in the Department’s district, as determined by the New York
State Office of Children and Family Services, legal petitions, hearings and orders must be
recorded in CONNECTIONS.

13. Registration and Photo Listing

The Agency must register and/or photo list with the New York State Adoption Service
(NYSAS) any child in its care who is freed for adoption atter the child enters the care of that
Agency consistent with the standards and within the time frames specified by law and
regulation including 18 NYCRR Part 420. If the Agency requires information from the
Department for such registration and/or photo listing, it must notify the Department in
writing of the information required. At the time the appropriate forms are sent to NYSAS,
copies of the forms must also be sent to the Department.

The Agency must register with NYSAS any person who has applied to adopt a handicapped
or hard to place child in accordance with the standards set forth in section 372-b(2-a) of the
Social Services Law and 18 NYCRR Part 424.
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The Department, or the Agency at the option of the Department, must enter information
regarding adoption activities into CCRS until the implementation of CONNECTIONS Build
19. Once CONNECTIONS adoption functionality is implemented in the Department’s
district, as determined by the New York State Office of Children and Families, registration
and photo listing must be recorded, maintained, submitted and approved through
CONNECTIONS, as specified in Schedule C.

B. STANDARDS RELATING TO NECESSITY AND APPROPRIATENESS OF
PLACEMENT

1. Necessary Activities Prior to Placement

If a child at risk of placement is unknown to the Department or is a sibling of another child
who is currently in the care of the Agency, the Agency must notify the Department of an
being at risk of care so the Department can authorize the preventive services to be provided
by the Agency and/or direct the Agency to locate alternative living arrangements for the
child, as appropriate.

If authorized by the Department, the Agency must offer preventive services to the child and
the child’s family prior to the child’s foster care placement and attempt to locate safe
alternative living arrangements, pursuant to 18 NYCRR Section 430.10.

2. Necessity and Appropriateness of Placement

The Department will require that the Agency with designated case planning responsibility, or
the Agency of the associated case worker, document sufficient assessment information as
required by 18 NYCRR 430.10 and 430.11 in the family assessment and service plan to
justity the placement of the child into foster care and to justify the placement of a child into a
specific type or level of placement. Such assessment must address the issue of educational
stability of the foster child in accordance with 18 NYCRR 430.11(C)(1)(i) with regard to the
initial and each subsequent foster care placement. If the placement does not meet the
standards set out in 18 NYCRR 430.11 for that specific type/level of care, the Department

will so notify the Agency and request modified and updated assessment information.

3. Continued Necessity and Appropriateness of Placement

—

the decision to transfer a child to a specific type/level of placement are made pursuant to 18
NYCRR 430.10 and 430.11.

The Agency with designated case planning responsibility, or the Agency of the associated
case worker, as determined by the Department, must document sufficient assessment
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information as required by 18 NYCRR 430.10 and 430.11 in the family assessment and
service plan to warrant the continued placement of the child in foster care. If applicable,
such documentation must justify the placement of the child in a more restrictive level of care
than where the child was previously placed, and/or document compliance with the continuity
of environment standards set forth in 18 NYCRR Section 430.11 if a change in placement
has occurred since the prior family assessment and service plan review.

The Agency also must provide, or arrange for, services that attempt to alleviate the
circumstances or needs of the child or the child’s family that may be causing the child’s
placement.

DILIGENCE OF EFFORT

1. Consistency

The Agency with designated case planning responsibility and the Agency of the associate
case worker must verify and document that the service goals and tasks included in the family
assessment and service plan for the child and/or family are related to the specific needs
exhibited by the child and/or family which contributed to the child’s eventual placement in
care. The Agency must complete the family assessment and service plan for the child and/or
family with supporting, relevant documentation.

2. Service Plan Review

The Agency with designated case planning responsibility, or other agency specified by the
Department, must convene and hold the review panel for each service plan review in
compliance with 18 NYCRR 430.12(¢c)(2) no earlier than sixty (60) days, but no later than
ninety (90) days from the date the child was removed from his or her home, or where the
child is placed in foster care pursuant to Article 3 or 7 of the Family Court Act, no earlier
than sixty (60) days, but no later than ninety (90) days {rom the date the child was placed in
foster care. The case planner or other convener is responsible for notifying the Department at
least two (2) weeks prior to the scheduled review date and for inviting the case manager, and
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child protective services monitor if applicable, to attend the service plan review.

The Agency with designated case planning responsibility, or the Department at its option, is
responsible for locating an independent third party reviewer to attend and participate at the
service plan review. The Agency with designated case planning responsibility is responsible
for inviting other case workers and service providers to the service plan review and obfaining
their input into the service plan.

The Agency with designated case planning responsibility must make efforts to involve all
required participants in the development and review of the service plan and at the case
service plan review conference in compliance with 18 NYCRR 430.12(c)(2)(i)(a).
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The Agency with designated case planning responsibility is responsible for inviting each
participant in writing, or by electronic notice if the invitee has access to CONNECTIONS, at
least two (2) weeks prior to the service plan review. The Agency must hold service plan
reviews by the family assessment and services plan submission date in all cases.

A permanency hearing satisfies the requirements for a service plan review if such
permanency hearing is held and completed within six (6) months of the previous service plan
review.

In accordance with 18 NYCRR 430.12 (¢)(2)(i)(b), when possible, the Agency with
designated case planning responsibility representative must, no later than thirty (30) days
after the date of the service plan review, make face-to-face contact with the invited
participants who were unable to attend the service plan review. At the face-to-face contact,
the Agency must provide the participants with the information required by 18 NYCRR
430.12 (c)(2)(1)(b).

[f the face-to-face contact is not possible, the Agency must send the invited participants a
letter informing them that the service plan review was held and that a copy of the service
plan and all other information required by 18 NYCRR 430.1(c)(2)(i)(b) will be made
available to them upon request, provided, however, a copy of the service plan must be given
0 the child’s parent(s).

The Agency must document in CONNECTIONS that each of the above requirements has
been met.

3. (Case Consultation

The Agency with designated case planning responsibility, or other specified agency at the
option of the Department, must satisfy the case consultation requirements set forth in 18
NYCRR 428.9 for each child defined in section 1087 of the Family Court Act in preparation
for each permanency hearing held in accordance with Article 10-A of the Family Court Act,
including those where the permanency hearing will satisfy the requirement for the service
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plan review.

The case consultation must be conducted no earlier than sixty (60) days, prior to the date
certain of the permanency hearing and must be completed with sufficient time to finalize and
submit the permanency hearing report at least fourteen (14) days before the date certain for
the permanency hearing.

The Agency with designated case planning responsibility, or other agency specified by the
Department, must comply with the standards relating to participation, purpose and
documentation of the case consultation process, as set forth in 18 NYCRR 428.9(b)-(c).

4. Casework Contacts
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The Agency with designated case planning responsibility and the Agency of the associated
case worker must maintain casework contacts with the child, the child’s current foster care
caretaker (or provider) and the child’s parent or relative once the child enters the Agency’s
care. Casework contacts must be provided in accordance with 18 NYCRR 430.12(¢)(3) and
441.21.

The Department has the option, on a case-by-case basis, to continue to provide case planning
services and make casework contacts with the family. If the Department chooses to exercise
this option, it will notify the Agency at the time the case is referred to the Agency and the
Agency will be assigned the role of case worker.

5. Visitation

The Agency with designated case planning responsibility and where there is one or more
children placed in an Agency other that the Agency with case planning responsibility, the
Agency of the case worker associated with the child will be responsible for facilitating
visitation between the child and the child’s parent and/or sibling(s), as required by 18
NYCRR 430.12(d)(1) and 431.10(e).

The Department has the option on a case-by-case basis to continue to provide services to the
parents, siblings or relatives and to maintain the responsibility for facilitating the parent-child
visitation. If the Department chooses to exercise these options, the Department will so notify
the Agency no later than ten (10) days after the child’s admission to the Agency.

6. Time in Foster Care

If the child has a permanency planning goal of return to parents or relatives, the Department
is responsible for reviewing the child’s placement and court related information in
CONNECTIONS and/or CCRS to take required actions under federal and New York State
statute and regulation, including but not limited to, those requirements relating to
permanency planning and/or the filing of a petition to terminate parental rights, as set forth in
section 384-b(3)(1) of the Social Services Law and 18 NYCRR 430.12(¢) and 431.9.

The Department will notity the Agency to review the case to determine il preventive services
could aid in the discharge of the child, and to make a recommendation to the Department. If
preventive services are authorized by the Department and cannot be provided by the Agency,
the Department will notify the Agency regarding which specific agency is to provide such
services.

7. Unplanned Termination

Termination of Placement - The Agency must give the Department a minimum of a fifteen
(15) days prior written notice of its intention to request the removal of a child in the
Agency’s care. Should termination of placement be necessary for any reason for a child
specifically placed with the Agency by court order, the Department will seek termination or

modification of the placement order in the appropriate Family Court.
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At the point that the Agency can no longer provide for a child at the appropriate type and
level of placement needed by the child within its own facilities, the Agency must notity the
Department. The Department will thereafter conduct a diligent search of potential placement
resources appropriate for the child within New York State, refer the child to any appropriate
identified resource, and provide updates to the Agency. At the point the search has been
exhausted, a conference will be held by the Department case manager with the Agency.
Following such conference, a notice of termination of placement with the Agency may be
given by the Agency to the Department pursuant to the agreements reached at the conference.

D. DISCHARGE TO ADOPTION/KINSHIP GUARDIANSHIP

If the child has a permanency planning goal of discharge to adoption, the Agency, at the
option of the Department, will locate an appropriate adoptive home for the child and place
the child in such home with the knowledge and consent of the Department within the time
frames set forth in 18 NYCRR 430.12(e). The Agency must not delay or deny placement of
a child freed for adoption with otherwise suitable approved adoptive parents on the basis that
the approved adoptive parents reside in a state or county difterent from that of the authorized

standards forth in the Howard M. Metzenbaum Multiethnic Placement Act of 1994 (P.L. 103-
382), as amended by the Small Business Job Protection Act of 1996 (P.L. 104-188) relating
to the placement of children in foster care and adoption.

2. Finalization of Adoption

a. If the permanency plan for the child is adoption or placement in a permanent home
other than that of the child’s parent and the Agency is an approved adoption agency,

service plan, the steps taken to find an adoptive family or other permanent living
arrangement for the child; to place the child directly or through another authorized
agency with an adoptive family, a fit and willing relative, a legal guardian/legal
custodian, including through a kinship guardianship arrangement or in another
planned permanent living arrangement; and to finalize the adoption or legal
guardianship/legal custody. At a minimum, such documentation must include child
specific recruitment efforts such as the use of state, regional, and national adoption
exchanges including electronic exchange systems. Such documentation must reflect
reasonable efforts to place the child in a timely manner and to finalize the placement
of the child.

b. If an Agency is not an approved adoption agency, and the Department will conduct
the adoption home study for the Agency foster parent. The Agency must make every
effort to provide the Department with all documents necessary for approval of the
foster home as an adoptive home, including, but not limited to recent medical records,
criminal history record summaries, Statewide Central Register data base checks, the

Justice Center for the Protection of People with Special Needs category one
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substantiated findings checks as set forth in section 495 of the Social Services Law,
home study documentation, child social summary, and agency caseworker
recommendations.

The Agency must provide information regarding the adoption subsidy and non-
recurring adoption expenses programs to foster parent(s) and prospective adoptive
parent(s) upon request and at the time a proceeding to free the child for adoption has
been commenced or a child is identified to prospective adoptive parent(s), in
accordance with 18 NYCRR 421.24 (b). At the time of an adoptive placement, the
Agency must provide an adoption subsidy and non-recurring adoption expenses
agreement to any person(s) who desires to apply for an adoption subsidy and must
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relevant agency documentation to the Department for tinal approval within fifteen
(15) days of receipt of the completed subsidy agreement. The Department, if
authorized, will approve or reject the adoption subsidy and non-recurring adoption
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not authorized, will send it to NYSAS tor final approval.

The Agency, or the Department at its option, must enter information regarding all
adoption activities into CCRS until the implementation of CONNECTIONS Build 19.
Once CONNECTIONS adoption functionality is implemented in the Department’s
district, as determined by the New York State Office of Children and Family
Services, adoption activities must be recorded, submitted and approved in
CONNECTIONS.

3. Kinship Guardianship Assistance

Where the foster child is placed with a relative foster parent and the foster child’s
permanency plan is placement with such relative with the receipt of kinship
guardianship assistance payments, the Agency must comply with the case
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documentation requirements set forth in 18 NYCRR 428.5(c)(12).

E. DISCHARGE TO ANOTHER PLANNED LIVING ARRANGEMENT WITH A

PERMANENCY RESOURCE

1. Setting of Goal

The goal of ‘Place in another planned living arrangement with a permanency resource’ may

be set in accordance with the requirements of 18 NYCRR 430.12(1).

2. Preparation for Discharge

The Agency is responsible for assessing the life skills of all foster children fourteen (14)
years and older at least every six (6) months and documenting within the family assessment

and service plan, the child’s progress toward attaining each life skill outcome.
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The Department, or the Agency at the option of the Department, must provide, or arrange for
the provision of, life skills services to all foster children fourteen (14) years of age and older,
regardless of the child’s permanency planning goal.

The Department, or the Agency at the option of the Department, must require that foster
children fourteen (14) years of age and older participate directly in designing their own
program activities to prepare them for discharge and that the child accept personal
responsibility for satisfying his or her part of the program.

The Agency must document the type of service and/or instruction provided, and the provider
of the service/instruction in the case record, consistent with 18 NYCRR Parts 428 and 430.

The Department, or the Agency if authorized by the Department, must issue monthly stipend
payments to each foster child sixteen (16) years of age or older with a permanency planning

s ad ‘1‘71r\(v arranoe e
ALUICU 1Y L dalldllguiiivll

goal of discharg Y
deemed to have a goal 01 d1scharge to another planned living arrangement with a permanency
resource and who is actively participating in life skills services according to his/her service
plan in conformance with 18 NYCRR 430.12(f)(2)(i)(b). The Department will provide or

arrange for the provision of a monthly stipend payment to each eligible child.

The Department, or the Ageney at the option of the Department, must identify any persons,
services and agencies which will help the child maintain and support himself / herself in the
community, and must assist the child to establish contact with such agencies, service
providers and persons and prepare the child to use such community resources.

The Department, or the Agency at the option of the Department, must provide for regular and
continuous exploration and development of permanency aiternatives for all foster children
over fourteen (14) years of age. including foster children over fourteen (14) who have
previously refused adoption. The Department, or the Agency at the option of the Department
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must document the specific efforts to identify and nurture a permanent family connection o

other adult permanency resource who is determined to be an appropriate and accepmble
resource for the child and is committed to providing emotlonal support, advice and guidance
to the child and to assist the child as the child makes the transition from foster care to

responsible a uduithood

The Department, or the Agency at the option of the Department, is responsible for providing
a written notice of discharge to the child at least ninety (90) days prior to the child’s

discharge in accordance with 18 NYCRR 430.12 (1).

At the time of the Ninety (90) Day Notice, the Department or the Agency, as determined by
the Department, must address the following issues related to the child’s safety, permanency,
and well-being upon discharge:
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a. appropriate housing that is expected to be available for at least 12 months from the
date of discharge is secured;

b. the child has a sufficient source of income;
medical coverage is available to the child upon discharge for preventive health care
and identificd physical, mental, dental health and prescription needs;

d. medical assistance coverage for the child will continue uninterrupted until a final
determination that the child is ineligible has been made, with notice to the child of the
final determination and of the right to a fair hearing to contest the determination;

e. arrangements have been made for the child to receive essential documents such as
birth certificate, social security card, medical records, and education records at the
time of discharge;

available or is being sov

f. an adult permanency resource 18

support/advice/guidance upon the child’s discharge;
g. any safety concerns related to the child’s discharge from foster care are being

addressed; arrangements have been made with service providers for services that the
child will
il
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h. the child has been advised of the services that will be available to him/her upon
discharge from foster care until he/she attains the age ot twenty-one (21).
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The information regarding these issues must be updated at the time of trial discharge, and

again, at final discharge. The Department or the Agency, as determined by the Department, is
responsible for documenting the above information in a plan amendment or family
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assessment and service plan.

3. Trial Discharge

The Department or the Agency at the option of the Department and at a rate that is applicable
with the provision of trial discharge/aftercare services, must provide trial discharge/aftercare
services, as required in 18 NYCRR 430.12((4)(1)(a), including casework contacts, to every
child discharged to another planned living arrangement with a permanency resource and
every child deemed to have been discharged to another planned living arrangement with a
nermanency resource for at least six (6) months after discharge. The child will remain in the
custody of the Department during the entire period of trial discharge. Trial discharge may
continue at the discretion of the Department up to the age of twenty-one (21) if the
reassessment and service plan review indicates either the need for continued custody or a
likelihood that the child may need to return to foster care. Face-to-face contacts during the
trial discharge period must occur at the same frequency as required prior to the child being
placed on a trial discharge status.
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will assist the child to obtain safe and stable housing. Such housing must reasonably be
expected to remain available to the child for at least the first twelve (12) months after the
date of discharge. If appropriate housing is not available within thirty (30) days of the date

boarding home, agency boarding home, group home or institution. These provisions
Foster Care Institution # XXX
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regarding trial discharge do not apply where a court order terminates the Department’s
custody of the child or where the child reaches the age of twenty-one (21).

4. Post-Discharge

The Department, or Agency at the option of the Department, must provide supervision until
the child reaches twenty-one (21) years of age after the Department’s custody has been
terminated where the child has been discharged to another planned living arrangement with a
permanency resource, deemed to have a goal of another planned living arrangement with a
permanency resource, or had remained in foster care until the age of 18 or older. During the
period of supervision, the Department will be responsible for providing or arranging for
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financial, housing, counscling, empioymen
supports and services as needed, and follow-up efforts. At the time custody of the child is
terminated, the Department will advise the child in writing about how to obtain assistance, if
needed, upon his or her discharge from foster care.

F. DISCHARGE TO ADULT RESIDENTIAL CARE

The goal of discharge to adult residential care may be set in accordance with the
requirements of 18 NYCRR 430.10(c)(5) and 430.12 (g)(1)(i). The Department will review

the decision to set that permanency goal in order to determine if there is compliance with the
above r()oul;ﬂmﬂv standards.

The Agency must document compliance with the standards for setting the permanency goal.
The Agency must plan for the discharge of the child as required in 18 NYCRR 430.12(g)(2)

and, as applicable, 18 NYCRR 441.14 concerning additional requirements applicable to
handicapped children in foster care who attain the age of 18.

G. PREVENTIVE SERVICES

The Department will make the initial decision to authorize mandated preventive services, as
well as the decision to reauthorize the case as a mandated preventive services case, in
compliance with the client programmatic eligibility standards presented in 18 NYCRR
Section 430.9.

The Agency with designated case planning responsibility or the Agency of the associated
case worker, as determined by the Department, must document initial and continuing client
programmatic eligibility for mandated preventive services within each family assessment and
service plan. The Department will review programmatic eligibility documentation in

CONNECTIONS.

For those cases involving more than one service provider, the Department, through its case
management responsibility, will assign a specific party as the case planner and the remaining
providers as case workers.
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H. THE AGENCY AGREES TO PROVIDE THE FOLLOWING IN RELATION TO
EACH CHILD COVERED BY THIS AGREEMENT:

1. Care of the child in compliance with 18 NYCRR Parts 441 — 451, as applicable.
2. Intake

Utilizing the referral summary information provided by the Department, the Agency must
determine whether the services it provides are appropriate to meet the needs of the child
being referred. The Agency has (30) days (but no more than thirty (30) days) from the initial
referral of the child to make this determination and notify the Department.

3. Clothing

Upon placement, clothing needs of a child must be inventoried by the Agency. Any clothing
needs identified must be purchased by the Agency. The Depariment wiil authorize
allowances to buy necessary clothing and special allowances to buy additional clothing
consistent with 18 NYCRR 427.16. The Agency must furnish all replacement clothing as
needed during the child’s placement and consistent with 18 NYCRR 427.16(a)(4). The
Agency must furnish at the time of discharge a basic season-appropriate outfit. Upon
discharge, the child is to take with him or her all of his or her possessions and clothing.

4. Medical Services

The Agency is responsible for providing or obtaining necessary and appropriate medical
services for any foster child in its care. The Agency must comply with the standards set forth
in 18 NYCRR 441.22 regarding health and medical services for foster children.

The Agency must transmit to the Department documentation necessary to establish
citizenship or qualified immigration status in order to authorize categorical Medical
Assistance eligibility for a child in foster care. The Agency must record required information
in CONNECTIONS upon implementation of Build 19, as determined by the New York State
Office of Children and Family Services. Responsibility for authorization and reauthorization
for Medical Assistance remains with the Department.

The Agency agrees to comply with the requirements set forth in 18 NYCRR 357.3(b) relating
to the dissemination of the comprehensive health history of a foster child.  The Agency must
provide the comprehensive health history to the Department and/or appropriate authorized

agency within seven (7) days of the request. The Agency must record required health and
medical information in CONNECTIONS upon Build 19 implementation.

The parties agree that nothing in the federal Health Insurance Portability and Accountability
Act of 1996 (HIPAA) prevents the Agency from sharing protected health information on
foster children cared for by the Agency with the Department, OCFS or documenting such
information in CONNECTIONS.
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5. Notification of Death, Injury or Illness

The Agency must immediately notify the Department whenever a child in its care has
suffered an injury, accident or illness which requires emergency medical treatment at a
hospital on either an inpatient or outpatient basis, and whenever a child in its care has died,
and to provide an autopsy report, if such reports exists. The Agency must also comply with
the reporting requirements set forth in 18 NYCRR 441.7(c) in regard to the New York State
Office of Children and Family Services and the death or injury of foster children in its care.

The Agency must immediately notify the New York State Justice Center for the Protection of
People with Special Needs, in a form and manner prescribed by the Justice Center, whenever
a child placed in accordance with this Agreement dies while being cared for in an agency
boarding home, supervised independent living program, group home, group residence or
institution operated by the Agency.

The Agency, in accordance with 18NYCRR 441.22(p), must notify the New York State
Office of Children and Family Services and the local health department if a foster child is
discovered to have an elevated blood lead level. The Agency must also provide such notice
to the Department.

With respect to a child placed outside of the State of New York in accordance with this
Agreement, the Agency agrees to immediately notify the New York State Justice Center for
the Protection of People with Special Needs, in a form and manner prescribed by the Justice
Center, whenever a child in its care has suffered an injury, accident or iliness which requires
emergency medical treatment at a hospital on either an inpatient or outpatient basis, and
whenever such a child has died, and to provide an autopsy rcport, if such report exists.

6. Confidential HIV - Related Information

The Department and the Agency agree to comply with the requirements of 18 NYCRR
431.7(a) to formulate and implement a written management plan to protect health history
information related to an individual who has been diagnosed as having Acquired Immune
Deficiency Syndrome (AIDS) or a Human Immunodeficiency Virus (HIV)-related illness or
a M1V infection or laboratory tests performed on an individual for HIV-related illness.

The Agency agrees to require that staff, to whom confidential HIV-related information is
disclosed as a necessity for providing services and in accordance with 18 NYCRR 431.7 and
section 2782 of the Public Health Law, are fully informed of the penalties and fines for
redisclosure in violation of New York State law and regulation.

The Agency and the Department will require that any disclosure of confidential HIV-related
information must be accompanied by a written statement which includes the following or
substantially similar language:

“This information has been disclosed to you from confidential records
which are protected by State law. State law prohibits you from making
any further disclosure of this information without the specific written
consent of the person to whom it pertains, or as otherwise permitted by
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law. Any unauthorized further disclosure in violation of State law may
result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufticient authorization for
further disclosure.”

7. Absent Without Consent

The Agency must notify the Department as immediately as practical, but in no circumstance
later than twenty-four (24) hours after the absence, when a child is absent without consent
and must follow the requirements as set forth in 18 NYCRR 431.8. The Department or the
Agency, as determined by the Department, must provide written notice to the Family Court
that placed the child into foster care of the child’s absence without consent within forty-eight
(48) hours of the reported absence.

8. Education Program

The Department will not reimburse the Agency for any educational costs for a child placed n
a group home, agency boarding home, or foster boarding home. These children must be
enrolled in the public school educational program, unless another educational option is
detailed in the child’s family assessment and service plan. The Agency must record required
education information in CONNECTIONS upon Build 19 implementation. The Agency will
comply with the standards set forth in 18 NYCRR 441.13 regarding education of foster
children in its care.

9. Summer Education Program

The Department will not reimburse the Agency for summer school tuition costs unless the
Agency receives the Department’s prior authorization for such costs and the need for the

summer program is detailed in the child’s family assessment and service plan.
10. Education Tuition Reimbursement

Children placed in child care institutions must be educated in the least restrictive educational
program, based on an evaluative process defined by the rules and regulations of the New

rate calculated or approved for reimbursement by the New York State Education Department
pursuant to Article 81 or other applicable sections of the Education Law governing tuition
reimbursement for such children.

i 1. Removals

Removals from a toster family boarding home will be made in accordance with the
requirements of section 400 of the Social Services Law and 18 NYCRR 443.5. The Agency
must provide the required written notice to the foster parent(s).
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12. Child Abuse and Maltreatment

The Agency agrees to comply with the provisions governing the reporting of suspected cases
of child abuse or maltreatment, as set forth in sections 413-416 and 418 and 490-492 of the
Social Services Law, and the requirements for Statewide Central Register data base checks as
set forth in section 424-a of the Social Services Law and for Justice Center for the Protection
of People with Special Needs category one substantiated findings checks as set forth in
section 495 of the Social Services Law.

The Agency agrees to promptly notify the Department of any report of suspected child abuse
or maltreatment occurring in the program regarding any child placed by the Department with
the Agency, to notify the Department of the actions taken the Agency in regard to the report
and to confirm that, to the exient authorized by law, the parents of the child who is the
alleged victim of such abuse or maltreatment will be notified by the appropriate investigative
agency of such report.

With respect to a child placed outside of the State of New York in accordance with this
Agreement, the Agency agrees to comply with the following requirements relating to the
Justice Center for the Protection of People with Special Needs:

a. Reporting of Abuse and Neglect

In addition to complying with any applicable reporting requirements in the state in which the
Agency or facility is located, the Agency agrees to immediately notify the New York State
Justice Center for the Protection of People with Special Needs, the New York State Office of
Children and Family Services and the Department of any allegation of abuse or neglect, as
defined in section 488(1)(a)-(h) of the Social Services Law, involving a child placed in
accordance with this Agreement as required by section 490(5) of the Social Services Law.

b. Procedure for Reporting

The Agency further agrees that all reportable incidents of abuse and neglect, as defined in

section 488(1)(a)-(h) of the Social Services Law, and all reportable incidents of injury or
illness or death indicated in paragraph 5 on page 29 of this Agreement shall be submitted to
the New York State Justice Center for the Protection of People with Special Needs. For
notifications and reporting to the Justice Center for the Protection of People with Special
Needs related to deaths, injuries or accidents and all allegations of abuse and neglect,

required submissions shall be to the Justice Center 24 hour toll free number:

(855) 373-2122 Suspected Abuse/Neglect Reporting Number
(855)373-2123 TTY
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c. Cooperation

The Agency further agrees to cooperate with any investigation conducted by the New York
State Justice Center for the Protection of People with Special Needs. The Agency further

agrees to cooperate with any investigation conducted by a state agency or other entity
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authorized or required to investigate complaints of abuse or neglect under the laws of the
state in which the facility is located and further agrees that the tindings of such investigation
shall be forwarded to the New York State Justice Center for the Protection of People with
Special Needs and each placing entity or funding agency in New York State within 90 days
of the complaint of abuse or neglect, or if the investigation is not completed within 90 days,
then notification of the status, any interim findings and expected date of completion must be
provided during that time period, and the final findings shall be submitted as soon thereafter
as possible.

The Agency agrees to submit periodic reports of ali allegations of abuse and neglect
regarding children from New York State to the Justice Center for the Protection of People
with Special Needs in the form and manner requested by the Justice Center.

d. Access

The Agency agrees to provide the New York State Justice Center for the Protection of People
with Special Needs with access at any and all times to any residential school, facility or
provider agency, and consistent with federal law, to any books, records, logs, progress notes
and data pertaining to such residential school, facility or provider agency regarding any child
placed in accordance with this Agreement and any other information deemed necessary for

the carrying out the Justice Center’s functions, powers and duties.
e. Failure to Comply

Failure by the Agency to comply with the requirements delineated above shall be grounds for
the termination of this Agreemert.

13. Certification and Approval of Foster and Adoptive Parents

The Agency agrees to comply with all certification and approval requirements for foster
parents set forth in 18 NYCRR Part 443 and all approval requirements for adoptive parents
set forth in 18 NYCRR Part 421. This includes, but is not limited to criminal history record
reviews, State Central Register data base checks, Justice Center for the Protection of People
with Special Needs category one substantiated findings checks as set forth in section 495 of
the Social Services Law, and required medical exams for foster/adoptive parents and their
tamily members. The Agency agrees that children will not be placed in any foster or
adoptive home unless applicable requirements for certification, or approval, including
emergency approval or certification, have been met.

If a transportation expense for home visits is not included in the board rate, the Department
will authorize transportation in accordance with the visitation plan component of the child’s
family assessment and service plan.

If a transportation expense for home visits is included in the board rate, the Agency is
responsible for transportation expenses if the destination is within fifty (50) miles of the
facility. If the destination is more than fifty (50) miles from the facility, the Department 1s
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responsible for transportation costs, including the first fifty (50) miles
15. Transition plan

Where directed to do so by the Department, the Agency agrees to develop a transition plan
for foster children who will remain in care on or after 18 years of age in accordance with the
standards set forth in 18 NYCRR 430.12(j).

16. Consumer report

Where directed to do so by the Department, the Ageney agrees to provide or arrange for the
provision of the consum f
annually thereafter in accordance with the standards set forth in 18 NYCRR 430.12(k) until
such child is discharged form foster care.

as &

c
1er report of a foster child whe has attained 16 years o

The Agency agrees to complete criminal history records checks as required by section 378-a
of the Social Services Law and applicable State regulations.

I. CLOSING A FAMILY SERVICES STAGE

The Department has sole responsibility for closing the family services stage.
SECTION IV — FAIR HEARINGS

Pursuant to 18 NYCRR Part 358, the Department will notify eligible applicants for, or
recipients of, services of their right to a fair hearing to appeal the denial, reduction or
termination of a service, or the failure of the Department to act upon an application within
the appropriate time frames. The Department also will inform applicants for or recipients of
preventive, adoption services or kinship guardianship assistance how to make and submit a
fair hearing request. The Department will provide the Agency with copies of the fair hearing
decision it receives from the State of New York. The Agency, upon the request of the
Department, must participate in fair hearings and any appeals thereof as witnesses when
necessary for a determination of the issues.

SECTION V - REIMBURSEMENT

The Agency agrees that payment by the Department is contingent upon the Agency
submitting an appropriate claim form, which has been approved by the Department, to the
person designated by the Department certifying the satisfactory completion of the Agency’s
performance and setting forth the payment to be made.

The Department agrees to pay to the Agency, on a monthly basis, within thirty (30) days of
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receipt of a billing statement, an amount equal to the applicable per diem rate(s) set forth in
Schedule A, multiplied by each day of care actually provided by the Agency for each public
charge placed with it, in accordance with this Agreement; provided, however, payment 1s not
to be made for a child when the child is absent from the Agency for reasons other than those
set forth in 18 NYCRR 628.3 and as defined by the New York State Office of Children and
Family Services in the Standards of Payment Manual, Chapter 10, Section F. Payment will
not be made to the Agency for the day the child is discharged from foster care.

A per diem dollar amount for each of the program types such as foster boarding home,
agency boarding home, group home and institution must be specified in Schedule A which is
attached hereto and which is incorporated with this Agreement. When the negotiated per

diem rate exceeds the State established Maximum State Aid Rate (hereinafter MSAR), the
MSAR will be used for purposes of State and federal reimbursement. Such per diem dollar
amount shall be subject to the standards set forth in section 398-a of the Social Services Law

and 18 NYCRR Part 427.

The medical per diem rate(s) established by the New York State Department of Health
constitutes the daily rate established to be paid to the Agency for health expenses and
provision of health services to a foster child, with some specified exceptions. The medical
per diem rate(s) must be set forth in Schedule B.

The applicable tuition rate for the appropriate educational services for children placed in
child care institutions will be at the rate calculated or approved for reimbursement by the
New York State Education Department pursuant to Article 81 or other applicable sections of
the Education Law governing tuition reimbursement for such children.

The anticipated total cost of the Agreement is an estimate and serves as the limit of
obligation under this Agreement. Should it appear that the anticipated total cost may be
exceeded, an amendment to the Agreement must be executed. The anticipated total cost
serves only as an upper limit and in no way obligates the Department to purchase child foster
care services, maintenance, medical and education costs up to this amount. The anticipated
total cost can be based upon experience during the past Agreement year modified by the
anticipated experience during the new Agreement period. This amount includes the estimated
cost of maintenance, social services, medical and education costs to the Department.

The total cost of this Agreement may not exceed $3,000.000.

SECTION VI - GENERAL RESPONSIBILITIES FOR PARTIES

The Agency has the responsibility in accordance with this Agreement and with applicable

New York State Cffice of Children and Family Services’ regulations for the day-to-day
provision of foster care services [or each child placed with the Agency. It is recognized by

the parties hereto, however, that ultimate responsibility for the welfare of each child rests
with the Department.

Foster Care Institution # XXXXX
Foster Cuare for Children




The Agency must maintain sufficient staff, facilities and equipment, in full compliance with
all applicable regulations of the New York State Office of Children and Family Services in
order to provide the services set forth in Schedule A of this Agreement.

The Agency agrees to provide the services described in Schedule A of this Agreement at the
principal location listed in Schedule A of this Agreement and agrees to provide the
Department with written notification of the location(s) of any additional support services that
are provided outside of the aforementioned address(s) in conjunction with the applicable
child service plan.

partment agrees to notify the Agency of the identity of the pe sen(s) assigned case
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The Department agrees to noufy the Agency of the 'dentity of the person(s) assigned as the
L'Y
are services from the Agency.

The Department will determine, during the initial client eligibility process, the availability of
any third party insurance resources upon placement of the child into foster care. Such
process must be conducted pursuant to the Child Welfare Eligibility Manual issued by the
New York State Office of Children and Family Services. =~ When such resources are
determined to be available, the Department agrees to properly code each case and provide the
Agency with as much information as is available.

The Department each month will provide the Agency with a roster of the children in the
Department’s custody placed with the Agency. This roster will also provide information on
third party health insurance through the placement of a code in the column named “Other
Insurance.” The Agency must pursue all third party health insurance available to children in
its care. If the Agency contracts with a health care provider, it must require that the provider
makes diligent efforts to determine if the foster children h'we third party coverage, and must
attempt to utilize such coverage when applicable.

SECTION V11 - BOOKS, RECORDS AND REPORTS

All case specific information contained in the Agency’s files must be held confidential by the
Department and the Agency pursuant to the applicable provisions of the State law and any
regulations promulgated there-under, including, but not limited to, sections 372 and 422 of
the Social Services Law, section 2782 of the Public Health Law, and 18 NYCRR Parts 357,
423,428, 431 and 466, as well as all applicable federal laws and regulations, including but
not limited to, the Civil Rights Act of 1964. Such information must not be disclosed except
as authorized Uy law and unauthorized disclosure ma ay result in criminal and/or civil pCHdlLle
(see section 422 (12) of the Social Services Law).

The records of individual recipients of services maintained by the Agency must be made
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available to the Department and New York State Office ot Children and Family Services
upon request, in a form, the manner and time as required by the Department or the New York
State Office of Children and Family Services.

The Department and the Agency agree to comply with statutory and regulatory standards
relating to disclosure of foster care information to birth parents of foster children, foster
parents, pre-adoptive and adoptive parents and to current and former foster children to the
extent authorized by law, including but not limited to, sections 373-a and 409-¢ of the Social
Services Law and 18 NYCRR 357.3 and 428.8.

The Department or the Agency may
f“

organization for purposes of a bona fide research project. Identifying information may not be

entifying information may not b
made available unless it is absolutely essential to the research purpose and prior written
approval has been issued by the New York State Office of Children and Family Services.
Anyone given access to such information may not re-disclose such information except as

1+ 1QE s ttad 1
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The Agency agrees to maintain financial books, records, and necessary supporting
documents as required by the New York State Office of Children and Family Services. The
Agency must use accounting procedures and practices that sufficiently and properly reflect
all direct and indirect costs of the services provided under this Agreement. The Agency
agrees to collect statistical data of a fiscal nature on a regular basis and to make fiscal and
statistical reports at the times prescribed by and on forms supplied by the New York State
Office of Children and Family Services.

Such financial and statistical records are subject to inspection, review, excerpts, transcription
or audit by authorized county, State and/or federal personnel.

The Agency and its subcontractor(s) agree to retain all books, records and other documents
relevant to this Agreement for six (6) years after the Agency receives final payment for the
services to which they relate, during which time authorized county, State and/or federal
auditors will be provided with full access to and the right to examine the same. In addition,
the Agency and its subcontractor(s), must make available, upon written request, this
Agreement, and books, documents, papers and records of the Agency or subcontractor(s) that
are necessary to certify the nature and extent of such costs involved, to the Secretary of the
United States Department of Health and Human Services, or upon request, to the New York
State Office of the State Comptroller, New York Attorney General’s Office, or any of their

duly authorized representatives.

SECTION VIII - ACCOUNTABILITY

The Department will establish methods to evaluate the provision of foster care services by
the Agency pursuant to this Agreement. All provisions of this Section are to be interpreted
consistent with New York State law and applicable regulations. In implementing the
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foregoing, the Agency recognizes that the Commissioner of the Department, pursuant to
statute, has ultimate responsibility for the protection and preservation of the welfare of all
children within his or her jurisdiction and thus has the duty, ongoing throughout the term of
this Agreement, to monitor the Agency with regard to the foster care services provided to the
children referred hereunder.

The Agency agrees that program and/or facility review pertaining to the delivery of foster
care services under this Agreement may be conducted at any reasonable time by qualified
personnel from those local, State and federal agencies with the required legal powers and
statutory authority to conduct such activities. Such reviews may include, but not be limited
to, meetings with recipients of services, review of the uniform case records including, but not
limited to, all information in the CONNECTIONS case records, review of service policy and
procedural issues, review of staffing and job descriptions, and meetings with staff directly or
indirectly involved in the provision of foster care services.

The Department will conduct a contract review with the Agency at least twice a year to

b

discuss the Agency’s services purchased by the Department. This review will include, but not
be limited to, such items as frequency of contact and planning with families and significant
others of foster children, scope of service plans and of achieving the goals stated therein,
compliance with the State and federal laws, and the extent to which special mental health,
remedial, tutorial and vocational services were provided after the Agency and the
Department determined these services were necessary. These semi-annual contract reviews

will include determination of the Agency’s compliance with this Agreement.

If the Agency violates this Agreement, the Department may, after due written notice, take
such actions or invoke such sanctions under this Agreement and any applicable regulations
issued by the New York State Office of Children and Family Services, as it deems necessary.

The Agency must not make any subcontract for the performance of this Agreement without
the prior written approval of the Department. The assignment of this Agreement, in whole or
in part, or of any moncy duc or to become duce under this Agreement is void without the prior
written approval of the Department. All authorized subcontractors are subject to federal and
State requirements governing purchase of services contracts including, but not limited to, 18
NYCRR Part 405. The Agency is responsible for the performance of all subcontractor(s).

The Agency covenants and agrees that neither it nor any of its directors, officers, members,
or employees has any interest, nor will they acquire any interest, directly or indirectly, which
would substantially or adversely conflict in any manner or degree with the Agency’s
performance of this Agreement. The names and addresses of the members of the Board of
Directors of the Agency is to be annexed to this Agreement.

SECTION IX - COMPLIANCE WITH LAW
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The Agency represents and agrees to comply with all applicable federal laws, including, but
not limited to, the requirements of the Civil Rights Act of 1964 as amended, the Age
Discrimination Employment Act of 1967 as amended, the Federal Rehabilitation Act of 1973
as amended, the Howard M. Metzenbaum Multiethnic Placement Act of 1994 (P.L. 103-382)
as amended by the Small Business Job Protection Act of 1996 (P.L. 104-188), the Indian
Child Welfare Act of 1978 (P.L. 95-608) and Executive Order No. 11246 entitled “Equal
Employment Opportunity” as amended by Executive Order No. 11375 and as supplemented
in Department of Labor Relations, 41 CFR Part 60. The Agency also agrees to observe all
applicable federal regulations contained in 28 CFR Part 41; 45 CI'R Parts 74, 84, 93; 1355
and 1356.

The Agency, its subcontractors, and the Department agree to execute and comply with
Appendix A, Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion; Appendix B, Certification Regarding Limitation on Use of Appropriated Funds to
Influence Certain Federal Contracting and Financial Transactions, from the Code of Federal
Regulations; Appendix C, Certification Regarding a Drug-Free Workplace; Appendix D,
Appendix E and Addendum attached hereto.

In addition, if the total cost of this agreement is in excess of $100,000, the Agency must
comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air
Act of 1970 (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.) as amended.

If the Agency expends $500,000 or more in a year in federal funds from all sources, audits
must be conducted as required by OMB Circular A-133.

SECTION X — TERMINATION OF AGREEMENT

The Agreement may be terminated by the mutual written agreement of the contracting
parties.

The Agreement may be terminated by the Department, for cause, upon the failure to the
Agency to comply with the terms and conditions of this Agreement, including the
attachments hereto. The Department will give the Agency written notice specifying the
Agency’s failure.

In addition to the termination provisions set forth above, the Department has the right to
terminatc this Agreement, in whole or in part, if the Agency has failed, at any time, to
comply with any applicable federal, State or local health, safety or {ire code regulations; or in
the event that any license, approval or certification of the Agency, requircd by federal, state
or local government is revoked, not renewed, or otherwise not in full force or effect, or in the
event that the Agency fails to secure a new such license, approval or certification during the
term of this Agreement, if required.

Notice of termination will be given in writing specifying the reasons for termination and the
effective date of termination. Such written notice will be delivered via registered or certified

Foster Care Institution #XXXXX
Foster Care for Children




mail with return receipt requested or will be delivered by hand with receipt provided by the
Agency. The Agency agrees not to incur any new obligations or to claim any expenses
incurred after the effective date of the termination. The effective date of termination 1s not to
be less than thirty (30) days from the date of notice, unless substantial breach of contract is
involved, in which case the effective date of termination may be immediate effective on
delivery of the termination notice. In any event, the effective date of termination will not be
later than the Agreement expiration date.

Upon termination or upon expiration of the term of this Agreement, the Department will
arrange for the transfer to another Agency of all children covered by this Agreement then
serviced by the Agency.

The Agency must comply with all Department close-out procedures, including but not
limited to: accounting for and refunding to the Department within (6) months any
overpayments which have been paid to the Agency pursuant to this Aoreement not incurring
or paying any further obligation under this Agreement beyond t rmination date;
transmitting to the Department or its designee, on written request, copies of all books,
records, papers, documents and materials pertaining to the financial details of any services
provided under the terms of this Agreement: and transmitting to the Department or its
designee, on written request, copies of all case-specific information and documentation
concerning children in the care of the Agency. The Agency must comply with all close out
procedures of the New York State Office of Children and Family Services regarding foster
care facilities as set forth in 18 NYCRR 476.2, and regarding foster boarding home
programs, including but not limited to, the requirement to provide ninety (90) day written
advance notice of the proposed closure of an foster care facility or program. The Agency
must also comply with the requirements set forth in 18 NYCRR 441.7(f) regarding the proper
transfer of case records and the submission of a timely plan relating thereto to the New York
State Office of Children and Family Services.

SECTION XI - INDEMNIFICATION AND INSURANCE

The Department and the Agency agree that the Agency is an independent contractor and is
not an employee of the Department or the State of New York. The Agency agrees to defend
and indemnify the Department, Oneida County and the State of New York for any loss the
Department, or the State of New York may suffer if such losses result from the claims of any
person or organization (excepting only the Department) injured by the negligent acts or
omissions of the Agency, its officers and/or its employees or subcontractor(s). IFurthermore,
the Agency agrees to indemnify, defend, and save harmless the State of New York, Oneida
County

claims and losses accruing or resulting to any and all contractors, subcontractors, and any
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other persons, firm, or corporations furnishing or supplying work, services, materials or
supplies in connection with the performance of this Agreement, and from all claims and
losses accruing or resulting to any person, firm, or corporation who may be injured or
damaged by the Agency in the performance of this Agreement, and against any liability,
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including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance, or
use or disposition of any data furnished under this Agreement, or based on any libelous or
other unlawful matter contained in such data or written materials in any form produced
pursuant to this Agreement.

The Agency further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department. Such
coverage must be identified and entered upon a Standard Insurance Certificate or its
acceplable substitute and be signed by the Agency’s insurance company, agent or broker.

Department of Law and upon approval will be attachgd to this Agreement and become a part
hereof.

The Agency further agrees that the Department has the right to take whatever action it deems

appropriate, including, but not limited to, the removal of the Agency from the rotation list,
the removal of clients, the cessation of client referrals, and termination of this Agreement, if
the Agency fails to submit a completed and signed Standard Insurance Certificate or its
acceptable substitute, which is subsequently approved by the Oneida County Department of
Law, prior to the expiration of its insurance coverage.
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IN WITNESS HEREOLF:

The parties hereto have executed this agreement as of the day and year first above written.

Oneida  County Department of Social Services

By:

Lucille A. Soldato, Commissioner

By:

Anthony J. Picente Jr., County Executive

Approved as to Form:

Oneida County Attorney

(Name of Agency)

By:

Executive Director

STATE OF NEW YORK)

COUNTY OF )
On this day of

personally came

duly sworn, did depose and say that (s)he resides in

(s); he is an (the)

Date

Date

Date

I YA
20

before me, to be known, who being
; that

of the corporation described herein

and which executed the foregoing instrument; that (s)he knew the seal of said corporation; that
the seal affixed to said instrument was such corporate seal; that it was affixed by order of the
Board of Directors of said corporation; and that (s)he signed (her/his name thereto by like order.

My Commiission expires
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Appendix A
Rev.4/15/05

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

A. By signing and submitting this contract or contract amendment, contractor certifies that the contractor:

(1). Agrees that, a) By signing and submitting this proposal, the prospective primary applicant is providing the
certification set out below. b) The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation will be
considered in connection with the department or agency’s determination whether to enter into this transaction.
However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction. ¢) The certification in this clause is a material representation of
fact upon which reliance was placed when the department or agency determined to enter into this transaction. 1fitis
later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the department or agency may terminate this transaction for
cause or default. d) The prospective primary participant shall provide immediate written notice to the department or
agency to which this proposal is submitted if at any time the prospective primary participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed circumstances. ¢} The
terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549 You may
contact the Office of Children and Family Services for assistance in obtaining a copy of those regulations. f) The
prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4 debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency entering into this
transaction. g) The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transaction” provided by the department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. h) A
participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4 debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the List of Parties Excluded from Federal Procurement and Non-procurement Programs.
i) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
i) Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CI'R
part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in

transaction for cause or default.

(2). Certifies to the best of its knowledge and belief, that the applicant and its principals: a) Are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal
department or agency; b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public
transaction or contract under a public transaction; vielation of Federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property; ¢) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 19A. 2. (1) b) of this
certification; and d) Have not within a three-year period preceding this application/proposal had on or more public
transactions (Federal, State, or local) terminated for cause or default. (2) Where the prospective primary participant
is unable to certify to any of the statements in this certification, such prospective participant shall attach an
LFoster Care Institution # XXYXXX
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explanation to this proposal.

B. (1) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions Instructions for Certification. a) By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below. b) The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment. ¢) The prospective lower tier participant shall provide
immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed
circumstances. d) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause,
have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations. €) The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
with which this transaction originated. ) The prospective lower tier participant further agrees by submitting this
proposal that it will include this clause titled “Certification Regarding Debarment, Suspension Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions. g) A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered
transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of
Parties Excluded from Federal Procurement and Non-procurement Programs. h) Nothing contained in the foregoing
shall be construed to require establishment of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings. i) Except for transactions
authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a
lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

(2) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency. b) Where the prospective lower tier
participant is unable to certify to any of the statements in this certification, such prospective participant shall attach

RS N

an explanation to this proposal.
p
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Appendix B
Rev. 4/15/05

Certification Regarding Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting
and Financial Transactions

By signing and submitting this contract or contract amendment, contractor certifies that the contractor:

Certifies that Title 31, United States Code, Section 1352, entitled “Limitation on use of appropriated funds to
influence certain Federal contracting and financial transactions,” generally prohibits recipients of Federal grants and
cooperative agreements from using Federal (appropriated) funds for lobbying the Executive or Legislative Branches
of the Federal Government in connection with a SPECIFIC grant or cooperative agreement. Section 1352 also
requires that each person who requests or receives a Federal grant or cooperative agreement must disclose lobbying
undertaken with non-Federal (non-appropriated) funds. The requirements apply to grants and cooperative
agreements EXCEEDING $100,000 in total costs (45 CFR Part 93). The undersigned (authorized official signing
for the applicant organization) certifies, to the best of his or her knowledge and belief that: (I) No Federal
appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the

the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement. (2) If any funds other than Federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure of Lobbying Activities,” in accordance with its instructions. (If needed, Standard Form-LLL,
“Disclosure of Lobbying Activities,” its instructions, and continuation sheet are included at the end of this
application form.) (3) The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and
cooperative agreements) and that all sub recipients shall certify and disclose accordingly. This certification is a
material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section
1352, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Foster Care Institution # XXX
Foster Care for Children




Appendix C
Rev.4/15/05

Certification Regarding a Drug-Free Workplace

(A). 1. By signing and/or submitting this application or grant agreement, the grantee is providing the certification set
out below. 2. The certification set out below is a material representation of fact upon which reliance is placed when
the agency awards the grant. If it is later determined that the grantee knowingly rendered a false certification, or
otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition fo any other remedies
available to the Federal Government, may take action authorized under the Drug-Free Workplace Act. 3. For
grantees other than individuals, Alternate 1 applies. For grantees who are individuals, Alternate I applies. 5.
Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known,
they may be identified in the grant application. If the grantee does not identify the workplaces at the time of
application, or upon award, if there is no application, the grantee must keep the identity of the workplace(s) on file
in its office and make the information available for Federal inspection. Failure to identify all known workplaces
constitutes a violation of the grantee’s drug-free workplace requirements. 6. Workplace identifications must
include the actual address of buildings (or parts of buildings) or sites where work under the grant takes place.
Categorical descriptions may be used (e.g. all vehicles of a mass transit authority or State highway department while
in operation, State employees in each local unemployment office, performers in concert halls or radio studios). 7. If
the workplace identified to the agency changes during the performance of the grant, the grantee shall inform the
agency of the change(s), if it previously identified the workplaces in question (see paragraph five). 8. Definitions of
terms in the Non-procurement Suspension and Debarment common rule and Drug-Free Workplace common rule
apply to this certification. Grantees’ attention is called, in particular, to the following definitions from these rules:
Controlled substance means a controlled substance in Schedules 1 through V of the Controlled Substances Act (21
U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15); Conviction means a finding of
guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the
responsibility to determine violations of the Federal or State criminal drug statutes; Criminal drug statute means a
Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, use, or possession of any
controlled substance; Employee means the employee of a grantee directly engaged in the performance of work under
a grant, including: (i) Al direct charge employees; (ii) Al indirect charge employees unless their impact or
involvement is insignificant to the performance of the grant; and, (iii) Temporary personnel and consultants who are
directly engaged in the performance of work under the grant and who are on the grantee’s payroll. This definition
does not include workers not on the payroll of the grantee (e.g. voluntecrs, even if used to meet a matching
requirement; consultants or independent contractors not on the grantee’s payroll; or employees of sub-recipients or
subcontractors in covered workplaces).

(B). Alternate | (Grantees Other Than Individuals). 1. The grantee certifies that the applicant will, or will continue
to, provide a drug-free workplace in accordance with 45 CFR Part 76 by: (a) Publishing a statement notifying
employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is
prohibited in the grantee’s workplace and specifying the actions that will be taken against employees {or violation
such prohibition; (b) Establishing an ongoing drug-free awareness program to inform employees about: (1) The
dangers of drug abuse in the workplace; (2) The grantee’s policy of maintaining a drug-free workplace; (3) Any
available drug counseling, rehabilitation, and employee assistance programs; and (4) The penalties that may be
imposed upon employees for drug abuse violations occurring in the workplace; (c) Making it a requirement that each
employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (a)
above; (d) Notifying the employee in the statement required by paragraph (a) above, that, as a condition of
employment under the grant, the employee will-(1) Abide by the terms of the statement; and (2) Notify the employer
in writing of his or her conviction for violation of a criminal drug status occurring in the workplace no later than five
calendar days after such conviction; (e) Notify the agency in writing within ten calendar days after receiving notice
under paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to every grant officer or other designee on whose
grant activity the convicted employee was working, unless the Federal agency has designated a central point for the
receipt of such notices. Notice shall include the identification number(s) of each affected grant; (f) Taking one of the
following actions, within 30 calendar days of receiving notice under paragraph (d)(2), with respect to any employee
who is so convicted- (1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended, or (2) Requiring such
employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; (g) Making a good faith
Foster Care Institution EXNXXX
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effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (¢), (d), (), and
(f). For purposes of paragraph (¢) regarding agency notification of criminal drug convictions, the DHHS has
designated the following central point for receipt of such notices: Division of Grants Policy and Oversight, Office of
Management and Acquisition, Department of Health and Human Services, Room 517-D, 200 Independence Avenue,
S.W., Washington, D.C., 20201.

(C). Alternate 11 (Grantees Who Are Individuals). [. The grantee certifies that, as a condition of the grant, he or she
will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the grant; 2. If convicted of a criminal drug offense resulting from a violation
oceurring during the conduct of any grant activity, he or she will report the conviction, in writing, within 10 calendar
days of the conviction, to every grant officer or other designee, unless the Federal agency designates a central point
for the receipt of such notices. When notice is made to such a ceniral point, it shall include the identification
number(s) of each affected grant.
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Schedule A. PROGRAM NARRATIVE
(Instructions to Agency) The following narrative should be completed by the Agency, in order o
present an accurale description of the agency’s programs. This narrative will be used (o
substantiate claims for federal reimbursement.

A. Program Narrative
Agency’s Name and Address

Foster Care Programs Provided by Agency
(Institution, group residence, group homes, agency boarding homes, foster family
boarding homes, educational services, etc. Include details on all programs, including
goals and objectives.)

List of locations of all agency facilities to be used in providing services.

Services of agency programs: include description of all those services which are provided,
including those defined in the CSP, as well as any other services, such as day services,
educational services, medical care and adoption services. Indicate types and numbers ot staff
providing services.

Self-evaluation procedures - description of agency procedures for evaluating program
effectiveness.

Admission Policies and Procedures — description of referral process, agency requirements for
reports, pre-placement visits, etc.

Foster Care Institution #HXXXXX
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Schedule B. REIMBURSEMENT RATES

The following schedule of foster care payments presents maintenance, medical, and education
rates which will be paid under this contract.

Program Name Maintenance | Effective Medical Effective
(List each program name and Per Diem Date Per Diem | Date

type, e.g., Children’s House — (Maintenance (Medical
HTP Institution) Per Diem) Per Diem)

Education Rate (tuition)

(Include applicable tuition rates either calculated or approved for reimbursement by the New
York State Education Deparlmenlpum uant (o Arlzcle 8] or other applzcable 5lalule¢ of

I 1
1 /i1 stinm T onvorning 1IN YOI nNOUF,
pane’ Cl[u/lL vy SU)L/I ILLILb L iOr ICIO

Also, attach a school calendar. )

Special act school district
On-campus school
Other school program

The total cost of this contract may not exceed $3,000

s il Bt had. Rty
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Schedule C: DEPARTMENT OPTIONS

[The Department is to indicate which entity will be responsible for each task]

Contract Task / Responsibility

Department

Agency with
Case Planning
Responsibility

Agency of
Associated
Case Worker

Family Services Intake

Completion of family services intake (FSI)

# of days for Agency submission of FSI: (insert #)

# of days for Dept. acceptance of FSI: (insert #)

Completion of CPS safety and risk assessment — Initial
FASP

PR Rl Ead e

Completion of CPS safety and risk assessment -
Comprehensive/Reassessment FASPs

Required completion of plan amendment for a change to
visiting plan (Department option)

Convene and hold service plan review conference

Arrange and hold case consultation

Identification of third party reviewer for SPR

Palt

Prepare permanency hearing report

Number of days for Agency to accept/reject initial
referral of child: (insert #)

LR K )

days

Set initial child program choice(s) and a permanency
planning goal

Foster Care Activities

Continuing exploration and development of permanency
alternatives for child over 14

X<

rvices for child

Arrangement for/provision of life skill serv

over 14

Require child participation in design of activities to
prepare for transition to self-sufficiency.

issue monthly stipend payments to child, [6 years or
older, with PPG of discharge to another planned living
arrangement with a permanency resource.

Assistance to establish contact with service providers
and community resources

<

Provision of written 90 day notice of discharge
Services and supervision during trial discharge

><

Post discharge supervision
Transition plans
Consumer reports

Legal Activities

File petition for permanency hearing
Complete permanency hearing report
File permanency hearing report

1089 Orders: Follow through on the necessary legal
aspects of legally freeing a child for adoption.

Pl EaT L ood i odied

Adoption Activities

Identification of appropriate adoptive home

Recording of information (FASP, and movement, legal,
adoption activities) in CCRS until implementation of
CONNECTIONS Build 19

Padad e
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APPENDIX D

The parties to the attached contract further agree to be bound by the following, which are hereby

made a part of said contract.

[

1.

1.

V.

Foster Care Institution
Foster Care for Children

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(2)

(b)
(©)

(d)

no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

N

a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as

provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-¢, as amended, that:

(a)

(b)

in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by

S o

the State under this contract a penalty of five doll
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(d)

(e)

for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

(b)

(c)

*(d)

*(e)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC tor the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

If the contractor does not comply with the equal opportunity
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provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC pursuant to
Section 1.3 (b) of Executive Order # 45 (1977), in every non-exempt
subcontract or purchase order in such a manner that such provisions
will be binding upon each subcontractor or vendor as to its work
force within the State of New York. The contractor will take such
action in enforcing such provisions of such subcontract or purchase
order as the contracting agency or the OSCC may direct, including
sanctions or remedies for noncompliance. If the contractor becomes
involved in or is threatened with litigation with a subcontractor or
vendor as a result of such direction, the contractor shall promptly so
notify the Attorney General, requesting him to intervene and protect
the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best
of his knowledge and belief:

Tha Y\r;f‘x’l(“ in 1y wotihart
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collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
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foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (¢) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII (a)

Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.

Foster Care Institution
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APPENDIX E

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

[t is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

a. By certified or registered United States mail, return receipt requested;

b. By Facsimile transmission;

¢. By personal delivery;

d. By expedited delivery service; or

e. Bye-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.
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Office Services

a.

o

The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an alternative
means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

b.

The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.
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e. If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement between
such agency in litigation with another party and such party, during pendency of the
litigation.

e Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,

department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

f.  The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. DBxcept where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provistons regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that the Contractor shall be fully responsible to the Department for
the acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.
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h.

The Contractor warrants that it, its staft and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this Agreement, and/or any extension thereof, and to secure any new licenses, approvals
or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

. The Contractor agrees to produce, and retain for the balance of the calendar year in

which produced, and for a period of six years thereafter, any and all records necessary to

substantiate upon audit, the proper deposit and expenditure of funds received under this

contract. Such records shall include, but not be limited to, original books of entry (e.g.,

cash disbursements and cash receipts journal), and the following specific records (as

applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.
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¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
Contractor has engaged in no actions that would establish a basis for a finding by the
Department that the Contractor is a non-responsible vendor or, if the Contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the Contractor is a non-responsible
vendor include:
¢ The Contractor has had a license or contract suspended, revoked or terminated by a

governmental agency.

The Contractor has had a claim, lien, fine, or penalty imposed or secured against the

Contractor by a governmental agency.

¢ The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

s The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

¢ The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

[

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the

Contractor agrees to comply with any such additional conditions that have been made a
part of thic contract,
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the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a

non-responsible vendor, as described above.
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0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/wc_db_exemptions/we_db_exemptions.jsp

q. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.
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b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

¢. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
1tk AT v~ o LIT ] _vala

to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disciosure.”

d. All information contained in the Contractors, or it's sub-contractor's files shall be held

confidential pursuant to the applicable provisions of the Social Services Law and any
State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4" Floor
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800 Park Ave
Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

d.

The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is tederally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject te applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
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with a copy of the scientific or statistical study, report or analysis and ali data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION
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a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to be made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable

and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

C. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

d. Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

e. The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
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Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30) days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30) days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contracter under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

e Recovery of any funds expended in violation of the AGREEMENT;

¢ Suspension of Payments

e Termination of the AGREEMENT; and/or

e Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
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selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notitying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for

which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

¢ The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A Department, County, State or Federal prosecutorial or investigative agenc
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and

Li0Td

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
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any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant (o the contract.

The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars (§ 1,600,000) per incident
and not less than three million ($ 3,000,000) aggregate. The Contractor agrees that it
will require any and all Subcontractors with whom it subcontracts pursuant to this
contract to obtain and maintain a general policy of liability insurance in an amount
not less than one million dollars (§ 1,000,000) per incident and not less than three
million ($ 3,000,000) aggregate. The Contractor further agrees to procure and
maintain in force, for the duration of this Agreement, insurance in types and in the
amounts as determined by the Department. Such coverage must be identified and
entered upon a Standard Insurance Certificate or its acceptable substitute and be
signed by the Contractor’s Agency’s insurance company, agent or broker

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
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Million dollars ($ 1,000,000) per incident and not less than three million (§ 3,000,000)
aggregate. The Contractor agrees to have the Department and Oneida County added to
said insurance policies as named additional insured, on a primary, non-contributory
basis, as their interest may appear, and to provide the Department and/or Oneida County
with a certificate from said insurance company, or companies, showing coverage as
herein before required, such certification to show the Department and the Oneida
County as additional insured and to provide that such coverage shall not be terminated
without written prior notice to the to the Department and/or Oneida County of at least
thirty (30) days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act ot 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities relating

to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been debarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Foster Care Institution HXXXXX
Foster Care for Children




Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or
consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

—

As the duly authorized representative of the Contractor, [ hereby certify that the Contractor will
e

comply with the above Standard Clauses.

NAME OF CONTRACTED AGENCY

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE
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Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

I, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that | understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

[ further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and [ agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

| understand that confidential information maintained in and/or obtained from sysiems/databases such as, but not
limited to the Welfare Management System (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service

Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

[ understand that if | disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

f understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this 1st day of July, 2014 , between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

he County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other

Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

l. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contracior, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreemerit.
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2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member ot Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CEFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:
a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;
b. Have not within a three-year period preceding this Contract been

convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and

2. Where the Contractor is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this Contract.
c. Drug-Free Workplace (Contractors other than individuais). As required by the Drug-Free

Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance 1s
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and
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4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee wili:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d).(e),(f).

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free

Workplace act of 1988, and implemented at 34 CIFR Part 85, Subpart F. for Contractors,

as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. [f convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
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Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each atfected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards tor
Privacy of Individual Identitiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

C. The Contractor shali:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalt of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
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6. Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(i1); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalt of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following cvents
occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of

the Workers” Compensation Law.

7. Non-Discrimination Requirements.
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To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafier,
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collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state

or federal law, rule or regulation.
11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
casements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor ldentification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by

the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property

covered by this Contract.
12. Conflicting Terms.
In the event of a conflict between the terms of the Contract (including any and all attachments

thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.
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13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 8§99-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit
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The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. [f the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the [ran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
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damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
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IN WITNESS WHEREQF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor

By: By:

Name:
Oneida County Executive

Approved as to Form only
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ONEIDA COUNTY HEALTH DEPARTMENT

Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

Pryrrrs D. E1LLis, BSN,MS, FA.CH.E

MHONYJ. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

April 21, 2014

Anthony J. Picente Jr.
County Executive
Oneida County Office Building
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

Local governments have the responsibility for administering the Early Intervention
Program subject to regulations of the Commissioner of Health, Subpart 69-4 of subchapter H
of Charter II of Title 10 (Health) of the Official Compilation of Codes, Rules and Regulations
of the State of New York.

Enclosed please find six (6) copies of an Agreement between the New York State
Department of Health and the Oneida County Health Department, Early Intervention Program
for administering the Early Intervention Program for the period October 1, 2013 through
September 30, 2014 in the amount of $93,789.

The Health Department will receive administrative funds to offset costs incurred in the
implementation of the Early Intervention Program. The Grant is 100% state-funded.

The agreement was received by the Health Department from NYSDOH on 3/5/14 and has
been under review by the law department prior to being sent to your office for approval.

Please contact me if you have any questions or require additional information.

NOTE: NYS Department of Health requires TWO original signed and notarized signature
pages be returned to them along with all appendices.

Sincerely,

viples (
Phyllis D.
Director of Health

/ Revieawed und Approved for submittal to the
{7 Onelda County Board of Legisiatora by
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“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

DIVISION: Early Intervention — A4059

NAME AND ADDRESS OF VENDOR: NYS Department of Health
~ Bureau of Early Intervention
ESP Corning Tower, Room 287
Albany, NY 12237

VENDOR CONTACT PERSON: Cori Lewis, Health Program Administrator

DESCRIPTION OF CONTRACT: [ocal governments have the responsibility for administering the
Early Intervention Program subject to regulations of the Commissioner of Health, Subpart 69-4 of
subchapter H of Charter II of Title 10 (Health) of the Official Compilation of Codes, Rules and
Regulations of the State of New York. Administrative funds are provided to all municipalities to offset
costs incurred in the implementation of the Early Intervention Program.

CLIENT POPULATION SERVED: The Early Intervention Program is a NYSDOH program that
provides many different types of services to infants and toddlers ages 0 through 2 years of age with
disabilities.

The services available to all eligible Early Intervention children are: audiology, speech pathology,
physical therapy, occupational therapy, and vision service. Services are provided by qualified
professionals through: Home and community-based visits, facility or center-based visits, parent-child
groups, family support groups, or group developmental intervention.

PREVIOUS CONTRACT: one (1) YEAR: October 1, 2012 through September 30, 2013

GRANT AMOUNT: $114,608

THIS CONTRACT: one (1) YEAR: October 1, 2013 through September 30, 2014

)

GRANT AMOUNT: $93,786

NEW X RENEWAL AMENDMENT

Contract to Exceed $50,000.00? Yes X No

SIGNATURE: Patricia Meyer, Early Intervention Program Supervisor DATE: April 15,2014




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

New York State Departrnent of Health
Bureau of Early Intervention

ESP Corning Tower, Room 287
Albany, New York 12237

BUSINESS UNTT/DEPT. [D: DOH01/3450257
CONTRACT NUMBER: 027494

CONTRACT TYPE:
D Multi-Year Agreement
,Z} Simplified Renewal Agreement
l:] Fixed Term Agreement

CONTRACTOR SFS PAYEE NAME:

Oneida County of

TRANSACTION TYPE:
D New
[Z] Renewal

D Amendment

CONTRACTOR DOS INCORPORATED NAME:

PROJECT NAME:

Early Intervention Administration

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor ID Number: 1000002595
Federal Tax ID Number:
DUNS Number (if applicable):

AGENCY IDENTIFIER:

CFDA NUMBER (Federally Funded Grants Only):

84.181
CONTRACTOR PRIMARY MAILING ADDRESS: CONTRACTOR STATUS:
Oneida County Department of Health [ For Profit

185 Genesee Street
Utica, New York 13501
CONTRACTOR PAYMENT ADDRESS:
D Check 1f same as primary mailing address
Oneida County of
800 Park Avenue
Utica, New York 13501

CONTRACT MAILING ADDRESS:
MCheck if same as primary mailing address

[¥/] Municipality, Code:300100000000.00
D Tribal Nation

|| Individual

DNot—for-Proﬁt

Charities Registration Number:
Exemption Status/Code: EPTL#3&TA#15
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Contract Number: # C0274%4
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STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT
(Multi-year - enter total projected amount of the
From: 10/01/2011 To: 09/30/2016 contract; Fixed Term/Simplified Renewal - enter

current period amount):
CURRENT CONTRACT PERIOD: '
CURRENT: §$ 93,789
From: 10/01/2013 To: 09/30/2014
AMENDED:
AMENDED TERM:
FUNDING SOURCE(S)

From: To:
State
AMENDED PERIOD: [Z] Federal
[ ]Other
From: ' To:

FOR MULTL-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND FUNDING AMOUNT:
(Out years represent projected funding amounts)

T

CURRENT PERIOD CURRENT AMOUNT IAMENDED PERIOD AMENDED AMOUNT

B O I B O I

w

ATTACHMENTS PART OF THIS AGREEMENT:

A-1 Program Specific Terms and Conditions
A-2 Federally Funded Grants

[Z] Attachment A:

NE

m Attachment B: B-1 Expenditure Based Budget

B-2 Performance Based Budget

B-3 Capital Budget

B-1(A) Expenditure Based Budget (Amendment)
B-2(A) Performance Based Budget (Amendment)

B-3(A) Capital Budget {Amendment)

HEEREN

[Z] Attachment C: Work Plan
[/] Attachment D: Payment and Reporting Schedule
[/] Other:

Project Specific Reporting Requirements

Contract Number: # C027494
Page 2 of 2

Master Grant Contract, Face Page




IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below

their signatures.

CONTRACTOR:
Oneida County of

By:

g‘;\ V‘\:Bf\. ISTA! = ‘\i\\j ) ‘,) \ gy ":}‘”‘:_\_ )\JY
1.) Printed Name

Title: e d g (o vm ‘\\"\“X ‘Y(I“y{}z,uxh n

Mot
L/alc.

STATE AGENCY:

New York State Department of Health

By:

Printed Name

Title:

Date:

I:\D:"f ved As o Form T
t.f {\\l.;_,"lh.,‘/, i \.'ni.”‘.} [‘\]/ ATTAE o
[y [\ﬁ : U %;gr\n—y

STATE OF NEW YORK

County of

Onthe  dayof . , before me
known, who being by me duly swormn, did depose an
he/she 1s the of the

ersonally appeared

, to me

11
1L
ay that he/she resides at

, that

, the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name thereto as
authorized by the contractor named on the face page of this Master Contract.

(Notary)

ATTORNEY GENERAL’S SIGNATURE

Printed Name -

Title:

Date:

Printed Name

Title:

Date:

2
Contract Number: # C027494

Page 1 of 1, Master Contract for Grants Signature Page




STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State

and the Contractor agree as follows:
STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Executory Clause: Inaccordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or o anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 {or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amnended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and

OSC.

Budget Changes:  An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars; or tive percent for contracts of more than
Contract Number: # C027494
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (i) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as
follows:

1. Standard Terms and Conditions

[N

. Modifications to the Face Page

4. The Face Page

5. Attachment A~22, Attachment B, Attachment C and /\_ttachment D
6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Fundine: Funding for the teom of the Master Contract shall not exceed the amount specified as
[23 ED p
“Contract Fundine Amount” on the Face Page or as subseauently revised to reflect an approved

te} o pp
renewal or cost amendment. Fundinge for the initial and subsequent periods of the Master Contract
=) : +

shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section B herein, it shall be subject to the approval of the AG and

' To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).

® To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section 1(V}).
Contract Number: # C027494
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such inetfective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and '
effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.
J. Notice:
I. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by certified or registered United States mail, return receipt requested,
b) by facsimile transmission;

c) by personal delivery;

d) by expedited delivery service; or

¢) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1

(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or diffevent e-mail address, facsimile
Contract Number: # C027494
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract.  Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
L.aw & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after

service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off.  These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or

OSsC.

V. Indemnification: The Contractor shall be solely responsible and answerable in darnages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services 1o be rendered by the Contractor or its subcontractors pursuant to this Master
Contract.  The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
ot services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article X1 of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and 1o require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

O. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under

Contract Number: # C027494
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the Master Contract. The term “litigation” shall include commmencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other tocal govermnment entity.
The term “‘regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.”

T. Reporting Fraud and Abuse: Conltractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

U. Non-Collusive Bidding: By subimission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to ifs
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting compctition.  The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the

Contractor’s behalfl.

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (1) the provisions of the
Master Contract that conflict with federal rules, federal reguiations, or federal program specific
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal

IAs of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.

Contract Number: # (527494 o
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rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B.

Contract Number: #

Renewal:
1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as spec1ﬁed w1thm the Master Contract (a “Simplified Renewal Contract”).

C_U;

Each additional or superseding period shall be on the forms specified by the State and shall be

incorporated in the Master Contract.
2. Renewal Notice to Not-for-Profit Contruciors:

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
" renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances”), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
79-1, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iil) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.

C027494

Page 6 of 25, Master Contrad for Grants - Standard Terms and Conditions




C. Termination:

Contract Number:

1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢} Non-Responsibility: In accordance with the provisions of Sections [V(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor thal are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) bevond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit sha
be the Contractor’s responsibtlity.

f) Torce Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract; “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

, C027494
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(11) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (i) the date the notice is received by the Contractor, and
shall be established as follows:

(i) 1if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or

(i1) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Puyment Obligutions:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
cffective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the
State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require: :

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

¢) an appropriate combination of clauses (a) and (b) of Section 11{C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time

, C027494
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.

NI PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.
2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations ot
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section HI(C) herein. The State may require the Contractor to
submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shali only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments.

5. 1f travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article [1-B of the State Finance
Law.

C027484

Contract Number: #

Page 9 of 25, Master Contract for Grants - Standar




B.

Contract Number:

Advance Payment and Recoupment:

. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section 1I(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract

erm.  Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

5. If for any reason the amount of any claim 1s not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

Claims for Reimbursement:

. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Comimnunity Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement; The Contractor shall be entitled to receive payments for
. work, projects, and services rendered as detailed and described in Attachment C {(Work Plan).

. 0027494

Page 10 of 25, ’\hs(tr Contract for Grants - Standard Terms and Conditions




The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section HI(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section [LI(A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section HI(A)(3) herein.

d) Milestone/Performance Reimbursement: Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another

event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in ‘Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance. )

e) Fee for Service Reimbursement:” Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

. 6 L . R
f) Rate Based Reimbursement:” Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

i
iaosilCl Liittaul, ayracat lidady v luguioiesy i

¢) Scheduled Reimbursement;”  The State Agency shall generate vouchers at the

frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule), -

* A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

> Fee for Service is a rate established by the Contractor for a service or services rendered.

° Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit,

" Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
doliar amount to be paid to the Contractor at the beginning of each payment period {i.e. quarterly, monthly or bi-annualiy). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life
of the contract.
Contract Number:
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Retund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of

the monies advanced under the Master Contract in the possession of the Contractor, the
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies. '
F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following

identification of the overpayment and/or audit recovery amount. In the cvent that there are no-

payments to apply recoveries against, the Contractor shail make payment as provided in Section
HI(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shalt submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.

Contract Number: # C027494
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and
Reporting Schedule) as applicable:

(t) Narrative/Qualitative Report:  The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them.

(i) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
Jater than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, tratning sessions conducted, etc.)

(i) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final ¢laim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable:

(1) Progress Report:  The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detai] the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescribed in the Master
Contract.

y C027494

Contract Number: #

AL A fdactar Mapteaedt Lol O I R RS SR
Page 14 of 25, Master Contract for Grants - Standard Terms and. Conditions




H.

(il) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule).  Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required. '

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Atrachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

Notification of Significant Occurrences:

I. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the progjram manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A.

Contract Numbery: 7

Contractor as an Independent Contractor/Employees:

I The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functlons sha l bc carried out n accordance with the provisions of the Master Contract,

- . 1t
licenses, approvals, and ccrtlﬁcatlons currently rcqu1red by the laws of any applicable loca

state, or Federal government to perform the services or work, as applicable, pursuant to the
5 C027494
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Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates, [n the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
k, as applicable, under the Master

approval, or certification to perform the services or wor

Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State.

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provistons which are required to be included in subcontracts
pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor.

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire). '

5. When a subcontract is executed, the Contractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the State within [ifteen (15) calendar days afier execution.
The State may request {rom the Contractor copies of subcontracts between a subcontractor and
its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to mieet claim deadlines
and documentation requirements as established In Attachment D (Payment and Reporting
Schedule) and Section 111, Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as

Contract Number: # C027494
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:
1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.
2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in liev of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the

a

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
m it intervals during the Contractor's regular business hours.

d) The Contractor shali be responsible for maintaining and repairing Property purc‘néscd or
procured under the Master Contract -at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
destruction of such equipment.

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, arnendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.

C027494
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3.

following rights to Property purchased with

g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the

2

unds provided under the Master Contract:

§
a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State.

b} For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

For Federally funded contracts, title to Property whose requisition cost is borne in whole or in

part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants).

4

Upon written direction by the State, the Contractor shall maintain an inventory of all Property

that is owned by the State as provided herein.

5.

The Contractor shall execute any documents which the State may reasonably require to

effectuate the provisions of this section.

F. Records and Audits:

1. General:
a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract {collectively, Records).
b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(i) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:
(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement recerds including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.
, C027494
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(iiy payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iii) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (exciuding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufticiently identified; and (iii) designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authortity or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost alfocation plan that meets the requirements of OMB Circulars A-
87. A-122, and/or A-21  Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting

standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that
milcstones were attained.

3. Federal Funds:
Attachment A-2

For records and audit provisions governing Federal funds, please see
Federall

™ I N
ederally runaead urants).

F. Coufidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any

other information, data or records deemed confidential by the State (Confidential Information) only
Contract Number: #C027454
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for the {imited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i) has an afficmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (it) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law
Section §99-aa; State Technology Law Section 208).

G. Publicity:

l. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported und
may not be published, presented or announced without prior approval of the State. Any such

publication, presentation or announcement shall:

A NMMacter (Cmmbran
the Master Contract

=

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b} State that the opinions, results, findings and/or interpretations of data contained thersin
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency.

3. Notwithstanding the above, the Coniractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate.  All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
V(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internct information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise 1T Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible o person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.

C027494
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I. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or.
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-¢ or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is; (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (if) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expcnd funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real propetty and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal
employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and

utilize minority group members and womnen in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of aftirmative action to cnsure
that minority group members and women arc affor dpd cqual em 1’ yment oppommmes without
discrimination.  Affirmative action shall mean recruitment, employment, job assignment,
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promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, tabor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such unjon or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV){J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal cmployment opportunity which effectuates the purpose of this section.
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and -Women’s Business

Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts.

1. 1If the iotal dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the fotlowing:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

¢) The Contractor agrees to make reasonable efforts to provide notification to State residents

of employment opportunities on this project through listing any such positions with the Job

Service Division of the New York State Department of Labor, or providing such notification
Contract Number: # C027494
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in such manner as is consistent with existing collective bargaining contracts or agreerments.
The Contractor agrees to document these efforts and to provide said documentation to the
State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in
thesc efforts.

L. Workers' Compensation Benefits:

M.
qua

. 1n accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

Unemployment Insurance Compliance: The Contractor shall remain current in both its
rterly reporting and payment of contributions or payments in lieu of contributions, as applicable,

to the State Unemployment Insurance system as a condition of maintaining this grant.

The

Contractor hereby authorizes the State Departrnent of Labor to disclose to the State Agency staff

only such information as is necessary to determine the Contractor’s compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

Suc
mis

I. any records of unemployment insurance (UI) contributions, interest, and/or penalty payment

arrears or reporting delinquency;

N

any debts owed for Ul contributions, interest, and/or penalties;

3. the history and results of any audit or investigation; and

[

}. copies of wage reporting information.

h disclosures are protected under Section 537 of the State Labor Law, which makes it a
demeanor for the recipient of such information to use or disclose the information for any purpose

other than the performing due diligence as a part of the approval process for the Master Contract.

Contract Number:

Vendor Responsibility:

l. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly

completed such Questionnaire.  Although electronic filing is preferred, the Contractor may
ol e L a b INQY T ki amm b T o e N A e Y e Ball P o
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further covenants and represents that as of the date of execution ol the Master Contract, there are

neh Ancnment reanniring an amendment
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, C027494

"

Page 73 of 25, Master Contract for Grants - Standard Terms and Conditions




2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes
available

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
atleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
‘business.  Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

¢) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master

Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the

ﬂﬂﬂﬂﬂﬂﬂﬂﬂ ie

Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must cornply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the

Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractor‘s
responsibility.

Contract Number: # C027494
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor
with an opportunity to be heard.

O. Charities Registration: [f applicable, the Contractor agrees to (1) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration requirements
throughout the term of the Master Contract.

P. Consultant Disclosure Law:’ If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws ot 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: [fthis is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

? Not applicable to not-for-profit entities.
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ATTACHMENT A-1
AGENCY AND PROGRAM SPECIFIC CLLAUSES
Part A. Agency Specific Clauses

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "the contract” or "this contract”) agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any other party):

T axxr andl
t.aw alld

A. International Boycott Prohibition: In accordance with Section 220-f of the Labor
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as
a material condition of the contract, that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has participated, is participating, or shall
participate in an international boycott in violation of the federal Export Administration Act of
1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, 1s convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commerce Department or
any other appropriate agency of the United States subsequent to the contract's execution, such
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor
shall so notify the State Comptroller within five (5) business days of such conviction,

determination or disposition of appeal (2NYCRR 105.4).
B. Prohibition on Purchase of Tropical Hardwoods:

1. The Contractor certifies and warrants that all wood products to be used under this contract
award will be in accordance with, but not limited to, the specifications and provisions of
Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase
and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for
an exerﬁption under this law will be the responsibility of the contractor to establish to meet
with the approval of the State.

2. In addition, when any portion of this contract involving the use of woods, whether supply
or installation, is to be performed by any subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the subcontractor has been mnformed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as
detailed in §165 State Finance Law. Any such use must meet with the approval of the State;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the
approval of the State.

C. MacBride Fair Employment Principles: In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that
the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful
steps in good faith to conduct any business operations in Northern Ireland in accordance with the
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MacBride Fair Employment Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of compliance with such principles.

D.  Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement

contracts.

Information on the availability of New York State subcontractors and suppliers is available
from:

NYS Department of Economic Development

Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

i
email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Departinent of Economic Development
Diwvision of Minority and Women's Business Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification(@esd.ny.gov

http://esd.ny.gov/MWBE/directorySearch.html

E. Procurement Lobbying: To the extent this agreement 1s a "procurement contract” as defined
by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies
and affirms that all disclosures made in accordance with State Finance Law Sections 139+ and
139-k are complete, true and accurate. In the event such certification is found to be intentionally
false or intentionally incomplete, the State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of the agreement.

F. Certification of Registration to Collect Sales and Compensating Use Tax by Certain
State Confractors, Affiliates, and Subcontractors: To the extent this agreement 1s a contract as
defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax
Law Section 5-a or if dun'ng the term of the contract, the Department of Taxation and Finance or

penalty of perjury, is false, then such failure to Ale or false certification shall be a mater;al breach
of this contract and this contract may be terminated, by providing written t1ﬁcat1on to the
- e & 1.

such action 1s in the best interest of the State.
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G. The CONTRACTOR certifies that all revenue earned during the budget period as a result of
services and related activities performed pursuant to this contract shall be used either to
expand those program services funded by this AGREEMENT or to offset expenditures
submitted to the STATE for reimbursement.

H. Administrative Rules and Audits:

1. If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall
comply with the following federal grant requirements regarding administration and allowable
costs:
a) For a local or Indian tribal government, use the principles in the common rule,
“Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments," and Office of Management and Budget (OMB) Circular A-87,
"Cost Principles for State, Local and Indian Tribal Governments".

b) For a nonprofit organization other than
(i) an institution of higher education,

(i1) a hospital,
(iii) an organuanon named in OMB Circular A-122, “Cost Principles for Non-

profit Organizations”, as not subject to that circular

use the principles in OMB Circular A-110, "Uniform Administrative Requirements for

Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-

profit Organizations," and OMB Circular A-122.

¢) For an Educational Institution, use the principles in OMB Circular A-110 and OMB
Circular A-21, "Cost Principles for Educational Institutions".

j R

d) TFor a hospital, use the principles in OMB Circular A-110, Department of Iealth anc
Human Services, 45 CFR 74, Appendix E, "Principles for Determining Costs Applicable
to Research and Development Under Grants and Contracts with Hospitals" and, if not
covered for audit purposes by OMB Circular A-133, “Audits of States Local
Governments and Non-profit Organizations”, then subject to program specific audit
requirements following Government Auditing Standards for financial audits.

2. 1If this contract is funded entirely from STATE funds, and if there are no specific
adrmmstrahon and dHOdelC costs requ1rements applicable, CONTRACTOR shall adhere to

n1n“1”ﬁl’\ Ve
> 1 106G

3. The CONTRACTOR shall comply with the foliowing grant requirements regarding
audits.
Contract Number: #C027494 June 3, 2013
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a) If the contract is funded from federal funds, and the CONTRACTOR spends more
than $500,000 in federal funds in their fiscal year, an audit report must be submitted in
accordance with OMB Circular A-133.

b) If this contract is funded from other than federal funds or if the contract is funded
from a combination of STATE and federal funds but federal funds are less than $500,000,
and if the CONTRACTOR receives $300,000 or more in total annual payments from the
STATE, the CONTRACTOR shall submit to the STATE after the end of the
CONTRACTOR's fiscal year an audit report. The audit report shall be submitted to the
STAL E within thirty days afler its completion but no later than nine months after the end
of the audit period. The audit report shall summarize the business and financial
transactions of the CONTRACTOR. The report shall be prepared and certified by an
independent accounting firm or other accounting entity, which is demonstrably
independent of the administration of the program being audited. Audits performed of the
CONTRACTOR's records shall be conducted in accordance with Government Auditing
Standards issued by the Comptroller General of the United States covering financial
audits. This audit requirement may be met through entity-wide audits, coincident with
the CONTRACTOR's fiscal year, as described in OMB Circular A-133. Reports,
disclosures, comments and opinions required under these publications should be so noted

in the audit report.

4. For audit reports due on or after April 1, 2003, that are not received by the dates due, the
following steps shall be taken:

compliant audit report is received.

b) If the audit report is 91 or more days late, the STATE shall recover payments for all
STATE funded contracts for periods for which compliant audit reports are not received.

¢) Ifthe audit report is 180 days or more late, the STATE shall terminate all active
contracts, prohibit renewal of those contracts and prohibit the execution of future
contracts until all outstanding compliant audit reports have been submitted.

I. The CONTRACTOR shall accept responsibility for compensating the STATE for any
exceptions which are revealed on an audit and sustained after completion of the normal audit

procedure.

J. The STATE, its employees, representatives and designees, shall have the right at any time
d 1 busi

ours to inspe t the cites where services are pﬁYfOHT}ed and ohserve the

Lavro H
1ave f

services being performed by the CONTRACI OR. The CONTRACTOR shall render all
i and ¢

3 tha ~a ohall
STATE in making such inspections. The surveyors shall

the responsibility for determining contract compliance as well as the quality of service being

rendered.
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K. The CONTRACTOR has an affirmative duty to take prompt, effective, investigative and
remedial action where it has actual or constructive notice of discrimination in the terms,
conditions or privileges of employment against (including harassment of) any of its employees by
any of its other employees, including managerial personnel, based on race, creed, color, sex,
national origin, age, disability, sexual orientation or marital status.

ot F

L. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national
origin, age, disability, sexual orientation or marital status against any person seeking services for
which the CONTRACTOR may receive reimbursement or payment under this AGREEMENT

M. The CONTRACTOR shall comply with all applicable federal, State and local civil rights and
human rights laws with reference to equal employment opportunities and the provision of
services.

N. Unless the CONTRACTOR is a political sub-division of New York State, the
CONTRACTOR shall provide proof, completed by the CONTRACTOR's insurance carrier
and/or the Workers' Compensation Board, of coverage for:

1. Workers' Compensation, for which one of the following is incorporated into this contract
as Attachment E-1:

a) CE-200 -- Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) C-105.2 -~ Certificate of Workers' Compensation Insurance. PLEASE NOTE: The
State Insurance Fund provides its own version of this form, the U-26.3; OR

¢) SI-12 -- Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 -
Certificate of Participation in Workers' Compensation Group Self-Insurance

2. Disability Benefits coverage, for which one of the following is incorporated into this
contract as Attachment E-2:

a) CE-200, Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) DB-120.1 - Certificate of Disability Benefits Insurance OR

c) DB-155 -- Certificate of Disability Benefits Self-Insurance
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O. Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208). Contractor shall be liable for the costs associated with any breach if caused by
Contractor's negligent or willful acts or omissions, or the negligent or willful acts or omissions of
Contractor's agents, officers, employees or subcontractors.

P. All products supplied pursuant to this agreement shall meet local, state and federal
regulations, guidelines and action levels for lead as they exist at the time of the State’s acceptance
of this contract.

Q. All bidders/contractors agree that all state funds dispersed under this bid/contract will be
bound by the terms, conditions, obligations and regulations promulgated or to be promulgated by
the Department in accordance with E.O. 38, signed in 2012, governing restrictions on executive
compensation.

R. The CONTRACTOR shall submit to the STATE guarterly voucher claims and reports of
expenditures on such forms and in such detail as the STATE shall require. The CONTRACTOR
shall submit vouchers to the State's designated payment office located in the:

Bureau of Early Intervention

ESP Corning Tower, Room 287
Albany, NY 12237

Afttn: Administrative Services Unit

S. If the CONTRACTOR is eligible for an annual cost of living adjustment (COLA), enacted in
New York State Law, that is associated with this grant AGREEMENT, payment of such COLA
shall be made separate from payments under this AGREEMENT and shall not be applied toward
or amend amounts payable under Attachment B of this Agreement.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR, in

writing, of eligibility for any COLA. The CONTRACTOR shall be required to submit a written
certification attesting that all COLA funding will be used to promote the recruitment and
retention of staff or respond to other critical non-personal service costs during the State fiscal
year for which the cost of living adjustment was allocated, or provide any other such certification
as may be required in the enacted legislation authorizing the COLA.

T. Certification Regarding Environmental Tobacco Smoke: Public Law 103-227, also known
as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of

any indoor facility owned or leased or contracted for by an entity and used routinely or regularly
for the provision of health, day care, early childhood development services, education or library

services to children under the age of 18, if the services are funded by federal programs either
directly or through State or local governments, by federal grant, contract, loan, or loan guarantee.
The law also applies to children's services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds. The law does not apply to
children's services provided in private residences; portions of facilities used for inpatient drug or
alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or
Medicaid; or facilities where WIC coupons are redeemed. Failure to comply with the provisions
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of the law may result in the imposition of a monetary penalty of up to $1000 for each violation
and/or the imposition of an administrative compliance order on the responsible entity.

By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act. The CONTRACTOR agrees that
it will require that the language of this certification be included in any subawards which contain
provisions for children's services and that all subrecipients shall certify accordingly.

U. Pursuant to the Master Contract’s Standard Terms and Conditions, 1. (General Provisions); J.
(Notices), such notices shall be addressed as follows or to such different addresses as the parties
may from time to time designate:

State of New York Department of Health
Name: Cori Lewis
Title: Health Program Administrator
Address: Bureau of Early Intervention
ESP Corning Tower, Room 287
Albany, New York 12237
Telephone Number: 518-473-7016
Facsimile Number: 518-486-10%
E-Mail Address: beifiscal@health.state.ny.us

Oneida County Department of Health = ¢ HE.
Name: Phy e D. El\fs . E)S\\J‘mSTA
Title: O\reckor ot Healb

- Sy V3o
Address: 1 ¢S Genesea %‘(‘ . et e, M 3 )
Telephone Number: 315 -1 9% - P 0O

Facsimile Number: 315 - Y e laé@\/
E-Mail Address: pel\\g‘ o CSW'

Part B. Program Specific Clauses

Additional Departmenl of Health program specific clauses follow in Attachment A-1 Part B.
<< OR >>

Attachment A-1 Part B intentionally omitted.
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ATTACHMENT A-2
FEDERALLY FUNDED GRANTS
Part A. AGENCY SPECIFIC CLAUSES

A. Federal Certifications: This section shall be applicable to this AGREEMENT only if any of the
funds made available to the CONTRACTOR under this AGREEMENT are federal funds.

1. Lobbying Certification (except as otherwise provided in Part B of this Attachment A-2)

a) If the CONTRACTOR is a tax-exempt organization under Section 501 (c)(4) of the
Internal Revenue Code, the CONTRACTOR certifies that it will not engage in lobbying
activities of any kind regardless of how funded.

b) The CONTRACTOR acknowledges that as a recipient of federal appropriated funds, it is
subject to the limitations on the use of such funds to influence certain Federal contracting and
financial transactions, as specified in Public Law [01-121, section 319, and codified in
section 1352 of Title 31 of the United States Code. In accordance with P.L. 101-121, section
319,31 U.S.C. 1352 and implementing regulations, the CONTRACTOR affirmatively
acknowledges and represents that it 1s prohibited and shall refrain from using Federal funds
received under this AGREEMENT for the purposes of lobbying; provided, however, that
such prohibition does not apply in the case of a payment of reasonable compensation made to
an officer or employee of the CONTRACTOR to the extent that the payment is for agency
and legislative liaison activities not directly related to the awarding of any Federal contract,
the making of any Federal grant or loan, the entering into of any cooperative agreement, or
the extension, continuation, renewal, amendment or modification of any Federal contract,
grant, loan or cooperative agreement. Nor does such prohibition prohibit any reasonable
payment to a person in connection with, or any payment of reasonable compensation to an
officer or employee of the CONTRACTOR if the payment is for professional or technical
services rendered directly in the preparation, submission or negotiation of any bid, proposal,

or application for a Federal contract, grant, loan, or cooperative agreement, or an extension,

continuation, renewal, amendment, or modification thereof, or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal contract, grant, loan

or cooperative agreement.

¢) This section shall be applicable to this AGREEMENT only if federal funds allotted
exceed $100,000.

(i) The CONTRACTOR certifies, to the best of his or her knowledge and
belief, that:
1 paid or will be paid, by

onr
o any person for influencing or attempting to influence an
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officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal
amendment or modification of any federal contract, grant, loan, or cooperative

agreemment.

s Ifany funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract,
grant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in
accordance with its instructions.

(i1) The CONTRACTOR shall require that the language of this certification be
included in the award documents for all sub-awards at all tiers (including
subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

(111) The CONTRACTOR shall disclose specified information on any agreement with
lobbyists whom the CONTRACTOR will pay with other Federal appropriated
funds by completion and submission to the STATE of the Federal Standard
Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its
instructions. This form may be obtained by contacting either the Office of
Management and Budget Fax Information Line at (202) 395-9068 or the Bureau
of Contracts at (518) 474-7896. Completed forms should be submitted to the
New York State Department of Health, Bureau of Contracts, Empire State Plaza,

Corning Tower Building, Room 2756, Albany, 12237-0016.

(1v) The CONTRACTOR shall file quarterly updates on the use of lobbyists if
material changes occur, using the same standard disclosure form 1dentified in (c)
above to report such updated information.

d) The reporting requirements enumerated in subsection (3) of this paragraph shall not
apply to the CONTRACTOR with respect to:

(i) Payments of reasonable compensation made to its regularly employed officers or
employees;
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(ii) A request for or receipt of a contract (other than a contract referred to in clause
(c) below), grant, cooperative agreement, subcontract (other than a subcontract
referred to in clause (c) below), or subgrant that does not exceed $100,000; and

(ii1) A request for or receipt of a loan, or a commitment providing for the United
States to insure or guarantee a loan, that does not exceed $150,000, including a
contract or subcontract to carry out any purpose for which such a loan is made.

2. Certification Regarding Environmental Tobacco Smoke: Public Law 103-227, also known as
the Pro-Children Act of 1994 {Act), requires that smoking not be permitted in any portion of any
indoor facility owned or leased or contracted for by an entity and used routinely or regularly for
the provision of health, day care, early childhood development services, education or library
services to children under the age of 18, if the services are funded by federal programs either
directly or through State or local governments, by federal grant, contract, loan, or loan guarantee.
The law also applies to children's services that are provided in indoor facilities that are

constructed, operated, or maintained with such federal funds. The law does not apply to
children's services provided in private residences; portions of facilities used for inpatient drug or
alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or
Medicaid; or facilities where WIC coupons are redeemed. Failure to comply with the provisions
of the law may result in the imposition of a monetary penalty of up to $1000 for each violation

e T

By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act. The CONTRACTOR agrees that
it will require that the language of this certification be included in any subawards which contain
provisions for children's services and that all subrecipients shall certify accordingly.

3. Certification Regarding Debarment and Suspension: Regulations of the Department of Health
and Human Services, located at Part 76 of Title 45 of the Code of Federal Regulations (CFR),
implement Executive Orders 12549 and 12689 concerning debarment and suspension of

participants in federal programs and actjvities. Executive Order 12549 provides that, to the extent
permitted by law, Executive departments and agencies shall participate in a government-wide
system for non-procurement debarment and suspension. Executive Order 12689 extends the
debarment and suspension pelicy to procurement activities of the federal government. A person
who is debarred or suspended by a federal agency is excluded from federal financial and non-
financial assistance and benefits under federal programs and activities, both directly (primary
covered transaction) and indirectly (lower tier covered transactions). Debarment or suspension
by one federal agency has government-wide effect.

Pursuant to the a ate Department of Health (as a
participant in a primary covered transaction) may not knowingly do business with a person who is
debarred, suspended, proposed for debarment, or subject (o other government-wide exclusion
(including any exclusion from Medicare and State health care program participation on or after
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August 25, 1995), and the Department of Health must require its prospective contractors, as
prospective lower tier participants, to provide the certification in Appendix B to Part 76 of Title
45 CFR, as set forth below:

a) APPENDIX B TO 45 CFR PART 76-CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION-LOWER TIER
COVERED TRANSACTIONS

(i) By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

(ii) The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. Ifitis later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Govemnment the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

(iii) The prospective lower tier participant shall provide immediate written notice to
the person to which this proposal is submitted if at any time the prospective
lower tier participant learns that its certification was erroneous when submitted
or had become erroneous by reason of changed circumstances.

(iv) The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, participant, person, primary covered transaction,
principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definitions and Coverage sections of rules Implementing
Executive Order 12549. You may contact the person to which this proposal 1s
submitted for assistance in obtaining a copy of those regulations.

(v) The prospective lower tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, 1t shall not knowingly
enter into any lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transactior,
unless authorized by the department or agency with which this transaction

originated.
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(vi) The prospective lower tier participant further agrees by submitting this
proposal that it will include this clause titled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” without modification, in all lower tier covered

transactions.

(vii) A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not proposed
for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible,
or voluntarily excluded from covered transactions, unless it knows that the
certification is erronecus. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but
is not required to, check the List of Parties Excluded From Federal Procurement

and Non-procurement Programs.

(viii) Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render in good faith the certification required
by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary

course of business dealings.

(ix) Except for transactions authorized under paragraph "e" of these instructions, if
a participant in a covered transaction knowingly enters into a lower tier covered

transaction with a person who 1s proposed for debarment under 48 CFR part 9,
nded. debarred. ineligible

subpart 9.4, suspended, debarred, ineligible, or vo
participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this transaction

originated may pursue available remedies, including suspension and/or

tarl j -
voluntarily excluded from

debarment.

b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —

Lower Tier Covered Transactions

(i) The prospective lower tier participant certifies, by submission of this proposal,
that neither it nor its principals 1s presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department agency.

(iiy Where the prospective lower tier participant 1s unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.
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B. Administrative Rules and Audits:

1. If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall
comply with the following federal grant requirements regarding administration and allowable
costs:
a) For a local or Indian tribal government, use the principles in the common rule,
"Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments," and Office of Management and Budget (OMB) Circular A-87,
"Cost Principles for State, Local and Indian Tribal Governments”.

b) For a nonprofit organization other than

(i) an institution of higher education,

(i1) a hospital, or

(iil) an organization named in OMB Circular A-122, “Cost Principles for Non-

profit Organizations”, as not subject to that circular,

use the principles in OMB Circular A-110, "Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-
profit Organizations," and OMB Circular A-122.

¢) For an Educational Institution, use the principles in OMB Circular A-110 and OMB
Circular A-21, "Cost Principles for Educational Instifutions™.

d) For a hospital, use the principles in OMB Circular A-110, Department of Health and
Human Services, 45 CFR 74, Appendix E, "Principles for Determining Costs Applicable
to Research and Development Under Grants and Contracts with Hospitals" and, 1f not
covered for audit purposes by OMB Circular A-133, “Audits of States Local
Governments and Non-profit Organizations”, then subject to program specific audit
requirements following Government Aunditing Standards for financial audits.

2. If this confract is funded entirely from STATE funds, and if there are no specific
administration and allowable costs requirements applicable, CONTRACTOR shall adhere to the
applicable principles in “a” above.

3. The CONTRACTOR shall comply with the following grant requirements regarding audits.

a) If the contract is funded from federal funds, and the CONTRACTOR spends more
than $500,000 in federal funds in their fiscal year, an audit report must be submitted in
accordance with OMB Circular A-133.

b) If this contract is funded from other than federal funds or if the contract is funded
from a combination of STATE and federal funds but federal funds are less than $500,000,
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and if the CONTRACTOR receives $300,000 or more in total annual payments from the
STATE, the CONTRACTOR shall submit to the STATE after the end of the
CONTRACTORSs fiscal year an audit report. The audit report shall be submitted to the
STATE within thirty days after its completion but no later than nine months after the end
of the audit period. The audit report shall summarize the business and financial
transactions of the CONTRACTOR. The report shall be prepared and certified by an
independent accounting firm or other accounting entity, which is demonstrably
independent of the administration of the program being audited. Audits performed of the

S
Standards issued by the Comptrolier General of the United States covering financial
audits. This audit requirement may be met through entity-wide audits, coincident with
the CONTRACTOR's fiscal year, as described in OMB Circular A-133. Reports,
disclosures, comments and opinions required under these publications should be so noted
in the audit report.

4. For audit reports due on or after April 1, 2003, that are not received by the dates due, the
following steps shall be taken:

a) If the audit report is one or more days late, voucher payments shall be held until a

compliant audit report is received.

b) If the audit report is 91 or more days late, the STATE shall recover payments for all
STATE funded contracts for periods for which compliant audit reports are not received.

¢) If the audit report is 180 days or more late, the STATE shall terminate all active
contracts, prohibit renewal of those contracts and prohibit the execution of future
contracts until all outstanding compliant audit reports have been submitted.

Part B. Program Specific Federal Clauses

Additional Department of Health program specific federal clauses follow in Attachment A-2 Part

B.
<< OR >>
Attachment A-2 Part B intentionally omitted.
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ATTACHMENT C

EARLY INTERVENTION ADMINISTRATION
WORK PLAN

October 1, 2013 - September 30, 2014

The mission of the statewide Early Intervention Program (EIP) is to identify and evaluate as early as
possible those infants and toddlers whose healthy development is compromised and provide
appropriate intervention to improve child and family development. '

Local governments have responsibility for administering the EIP, subject to regulations of the
Commissioner of Health, Subpart 69-4 of subchapter H of Chapter Il of Title 10 (Health) of the Official
Compilation of Codes, Rules and Regulations of the State of New York. Administrative funds are
provided to all municipalities to offset costs incurred in the implementation of the EIP, exclusive of due
process costs. This funding is contingent upon a municipality’s compliance with the following work plan

developed by the Department:
Work Plan Responsibilities of Municipalities for 2013-2014;
Public Awareness and Child Find

Municipalities will ensure that primary referral sources are aware of their responsibilities; that required
provisions related to initial service coordination are implemented; and that procedures to complete
evaluations, determine eligibility, and report eligibility determinations are implemented according to all
regulatory requirements.

To accomplish this, municipalities wilt:

o Establish a single point of entry for referral of children who are at risk for developmental
delays or potentially eligible children to the EIP and have a process in place for immediate
th RS TN

referral of children suspecied of having a developmental delay to the Early intervention
Official/Designee (EIO/D) if public health officers are designated to receive referrals.

« Disseminate public awareness materials and materials related to the EIP and Child Health
Plus (including standardized referral forms to be used by primary referral sources, e.g.,
hospitals, pediatricians, day care providers, etc.) and promote locai awareness of the EIP.

s Educate health care providers and primary referral sources about the importance of
developmental screening, the availability of the EIP, and the requirement to refer children
under the age of three years suspected of or at-risk for developmental disability to the EIO
in the municipality that the child resides.

Contract Number: #C027494
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s Establish a working relationship with child protection agencies regarding the Child Abuse
Prevention and Treatment Act and address referral and screening requirements for children
under three years of age who are subjects of substantiated cases of abuse and neglect.

« Make other reasonable efforts to identify and locate children within the municipality who are
potentially eligible for the EIP.

e« Promote a local process to engage children in the primary health care system, including:
> coordinating efforts to locate and recover at-risk children who have been disengaged
from the primary health care system and reengage those children in primary care where
they will receive periodic developmental surveillance and screening;
> establishing linkages to other county health/community programs that currently have the
responsibility to track at-risk children, and ensure that these children are followed and
receive periodic developmental surveillance through those programs; and,
conducting follow-up activities with infants who have been referred by a hospital or have
failed the initial newborn hearing screening and have not had a second screening.

Y

» Ensure that any direct developmental screening conducted by the municipality is only
conducted as a last resort, is not duplicative, and is provided only to children who have
been identified as outside the primary health care system who cannot be reengaged in that
system successfully. Because children who are suspected of having a developmental
delay or disability are entitled to a multidisciplinary evaluation, municipalities cannot
‘prescreen” or “rescreen” them (e.g., complete a developmental screening such as the
ASQ or other type of screening) to determine whether an evaluation shouid be completed
or what type should be administered.

s Ensure that parents are fully informed of and understand their rights and entittements
under the EIP, including providing The Early Intervention Program: A Parent’s Guide to
parents by mail or other suitable means within seven business days, and communicating in
the family's dominant language unless it is clearly not feasible to do so.

» Ensure that the municipality appropriately designates in writing an initial service coordinator
(SC) (State-approved service providers) for each referred chiid, and that the initial SC
performs required activities, including:
> arranging a contact with the parent within five business days of receipt of referral from the
EIO/D in a time, place and manner reasonably convenient for the parent;

» assisting the parent in identifying and applying for Medicaid or other public benefit
programs (such as Child Health Plus or SSI) for which the family may be eligible;

» informing parents of potentially eligible children of their rights under the EIP;

» collecting information necessary to establish third-party coverage for eligible children,
including Medicaid, Child Health Plus, and commercial insurance;

i Al PP A S g |
assisting parents in gaining access tc a multidisciplinary evaluation for their child

purpose of determining eligibility according to regulatory requirements, including providing
parents with all options for evaluation and objectively reviewing with parents evaluation

options to allow them to make an informed choice regarding the evaluator's specialties,
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availability, and location: and

> In consultation with the evaluator and with parent consent, notify regional offices of the
Office of People with Developmental Disabilities (OPWDD) if a child is found to be
potentially eligible for services under that agency.

« Ensure that the parent and municipality receive the evaluation report in a timely manner prior
to the initial Individualized Family Service Plan (IFSP) so the [FSP meeting can be held within
45 days of the child’s referral.

« Ensure that only eligible children receive IFSP services.

Family-Centered Services
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To accomplish this, municipalities will:

s Ensure that the EIO/D provides for adequate time before the meeting date so that the family
and other participants will be able to attend.

e Ensure that the EIO/D sends timely written notice (two or more days before the meeting) of all
IFSP meetings to required participants.

Ensure that the EIO/D and all other required members participate in [FSP meetings, including
six-month reviews. [FSP reviews can be conducted by an in-person meeting or other means
agreed to by the parent that may include a telephone or video conference call or record
review and written correspondence.

s Ensure that initial iIFSPs are completed in a timely manner so that IFSPs are in compliance
with the 45-day timeline from date of referral and that it is documented in the child’s record
and in the El data system (KIDS/NYEIS) if the timeline is not met.

« Ensure that the development of IFSPs meet all regulatory requirements for every eligible
child, including that IFSPs are held within the required time frames and that it is documented
in the child’s record and in the El data system (KIDS/NYEIS) if the timeline is not met.

« Ensure that services agreed upon between the parent and EIO/D are clearly stated, in writing,
in IFSPs authorized by the municipality.

« Ensure that due process rights of mediation, impartial hearing, and system complaints are
provided to the parent whenever there is a dispute regarding services.
The municipality is responsible for:
> notifying the community dispute resolution center of the parent /guardian request:
> being an active participant in the resolution of a dispute, including being available for
Contract Number: #C027494
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attendance during mediations and impartial hearings; and,
> cooperating with the system complaint process including the development of an
acceptable corrective action plan which ensures continued compliance with statute and

regulation.

Ensure that parents understand that they may accept or decline any early intervention service
without jeopardizing other early intervention services.

Secure written parental permission for the confidential exchange of information among
parents, evaluators, service providers, service coordinators, and/or other individuals
according to federal and state law and regulation.

Ensure that families are included in all aspects of the early intervention process and have the
services needed to maximize their involvement.

Service Delivery and Natural Environments

Municipalities will be responsible to ensure that services are individualized and delivered in
accordance with the IFSP in environments appropriate to the unique needs of the child, and in a
timely fashion.

To accomplish this, municipalities will:

Ensure that all models of early intervention service delivery (home/community-based
individual/collateral visits, office/facility-based individual/collateral visits, parent-child
groups, group developmental interventions, farnily/caregiver suppert groups) are

continuously available.

Ensure that services specified in IFSPs, including any amendments, begin within 30 days of
the effective date of the IFSP period and are provided continuously for the entire period that
the IFSP is in effect.

Ensure that all services use an individualized approach for both children and their families,
including consideration and respect for cultural, ethnic, and other individual and family
characteristics and lifestyles.

Ensure that services are provided in home and community based settings to the maximum
extent appropriate for the needs of the eligible child and, if services are not provided in natural
environments, an explanation is provided in the IFSP. Natural environments include settings
that are natural or normal for the child’s age peers who do not have disabilities, including the
home, a relative’s home when child care is provided by the relative, a child care setting, or
other community settings in which children without disabilities participale.

IFSP, and to provide appropriate notification to the parent and other providers delivering IFSP
services. '

Contract Number: #C027494
Page 4 of 7, Attachment C — Work Plan




Delivery of Transportation and Respite Services

Municipalities will be responsible to ensure that respite and transportation services are individualized
and that these services are delivered in accordance with the [FSP and delivered in a timely fashion.

To accomplish this, municipalities will:

» Ensure that procedures are in place to ensure that respite services are available and that
an established criterion to authorize respite services is in place when needed by the family.

« Ensure that procedures are in place to ensure that transportation services are available
when needed by the family.

Transition

Municipalities will ensure that a transition plan is created for all children, with the family, and is included
in the child’s record/IFSP: that transition steps occur within the required timelines; that gaps in services
do not occur for children who are potentially eligible for services under section 4410 of the Education
Law; and that referrals to other appropriate early childhood pregrams are made.

To accomplish this, municipalities will:

« Ensure that children thought to be potentially eligible for services under Section 4410 of the
Education Law can smoothly transition from the EIP to the Preschool Special Education
Program.

= Ensure that a transition plan to other childhcod and support services is developed and
implemented for children determined not eligible by the CPSE and that parents are assisted
to access such services.

e Ensure that children determined not eligible by the CPSE are discharged from the EIP by their
third birthday.

Administration

Municipalities will strive to continuously improve the administration of the EIP in an effort to enhance the
quality of services and payment of services.

T

o
W
O
¢
@

3

[
O
Q

3

- Ensure that proper procedures exist to resolve disputes or complaints and parents are
Contract Number: #C027494
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made aware of their rights to due process procedures to resolve such disputes or
complaints through mediation and an impartial hearing.

s Ensure that proper procedures exist to maximize third-party reimbursement for services by
ensuring that children's social security numbers, Medicaid enrollment status, identification
numbers, and/or information of any other insurance or healith benefits plan is obtained upon
initial referral or as early as possible, and maintained in a confidential manner and that data
is timely entered into the Department’s data systems (NYEIS and KIDS).

e Establish an electronic funds transfer for county escrow payments by April 1, 2014

s Provide notification to the Department regarding fiscal audits that will be or have been
conducted by the municipality and ensure that the final results of fiscal audits are immediately
reported to the Department according to regulatory requirements.

e Report immediately to the Department violation(s) of any known statute or regulation.

« Develop and implement activities to oversee and improve the administration of the program,
including:
> ensuring that Local Early Intervention Coordinating Councils (LEICCs) meet EIP

regulatory requirements regarding public notice, composition, activities, and reporting;
> including the LEICC in assessing local service delivery capacity and identifying gaps in
available qualified personnel and unmet service needs;

> developing mechanisms ta support parents of young children with a developmental delay

to participate in collaborative planning and policy development efforts with the municipality

and state;

ensuring that the municipality maintains early intervention records consistent with the early

intervention records guidance document issued by the Department;

> ensuring that municipal policies are consistent with federal provision of Part C of the IDEA
and by CFR Part 303 and state law and regulation;

> using the EIP computerized data system provided by the Department to enter valid data
into all required data fields in a timely fashion;

> identifying and reporting to the Department eligible foster or homeless children through
the data system (KIDS/NYEIS),

> routinely transmitting data, including electronic data transfers, in a method and to a
location defined by the Department as detailed in Section D. of Project Specific
Reporting Requirements;

> providing data and other information mandated by specific legislation or otherwise
required by the Department for administrative purposes; and

> conducting ongoing data validation, including providing timely corrections when invalid
data is identified by the Department.

Y/

« Implement proper procedures to protect the confidentiality of early intervention records and
personally identifiable information of children and their families within the municipality and by
service providers according to FERPA and EIP regulations, and applicable federal

Contract Number: #C027494
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requirements.

o Participate in monitoring and quality assurance activities, including:
> providing data, completing surveys, and conducting other activities that provide
information about local program performance needed for federal or state monitoring and
quality assurance initiatives and reports;
> providing access to documents and personnel for municipal or provider monitoring, audits,
investigations, or other reviews conducted by the State or its agents;
> participating in State monitoring reviews, as resources allow.

« Ensure that procedures are in place in accordance with EIP regulations for children in care,
including:
> establishing agreements with local social services districts to identify children in need of a
surrogate parent and ensuring prompt designation of a qualified surrogate parent; and
> ensuring that information about children in care, including the IFSP, is transmitted to the

municipality of residence.

« Utilize the centralized management information system, New York Early Intervention
System (NYEIS), in the manner prescribed by the Department and the Bureau of Early
Intervention.

Contract Number: #C027494 _
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ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

L PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
contractor agrees to accept a sum not to exceed the amount noted on the face page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is
attached hereto.

A. Advance Payment and Recoupment Language (if applicable):

1. The State agency will make an advance payment to the Contractor, during the initial period, in the
amount of 0 percent ( 0 %) the budget as set forth in the most recently approved
applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (__%) of subsequent
claims and sueh claims will be reduced unti] the advance is fully recovered within the contract

period.
3. Scheduled advance payments shall be due in accordance with an approved payment schedule as
follows: 4
Period: Amount: Due Date:
Period: Amount: Due Date: _
Period: Amount: Due Date:
Period: Amount: Due Date:

B. Interim and/or ¥inal Claims for Reimbursement
Claiming Schedule (select applicable frequency):

Quarterly Reimbursement
Due date 45 days after end of quarter

00 Monthly Reimbursement
Due date

[t Biannual Reimbursement
Due date

0 Fee for Service Reimbursement
Due date

Contract Number: # CO27494
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[0 Rate Based Reimbursement
Due date o

O Fifth Quarter Reimbursement
Due date

[J Milestone/Performance Reimbursement
Due date/Frequency

00 Scheduled Reimbursement
Due date/Frequency

[I.  REPORTING PROVISIONS

A. Expenditure-Based Reports (select the applicable report type):

O Narrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of
the quarter, the report described in Section IHI(G)(2)(a)(i) of the Master Contract.

O Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than _days from the end of the
quarter, the report described in Section [1I(G)(2)(a)(i1) of the Master Contract.

The Contractor, will submit, on a quarterly basis, not later than 45 days after the end date
for which reimbursement is being claimed, the report described in Section H(G)(2)(a)(ii1) of
the Master Contract.

00 Final Report
The Contractor will submit the final report as described in Section 11(
Master Contract, no later than _ days after the end of the contract period.
01 Consolidated Fiscal Report (CFR)'

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May |
of each year; for Upstate and Long Island contractors, the due date shall be November | of
each year.

' The Consolidated Fiscal Reporting System is a standardized electronic reporting method accepted by Office of Alcoholism & Substance Scrviees,
Oftfice of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in

different combinations, capture financial information lor budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim. The
. CFR, which musl be submitted annually, is both a year-end cost report and a year-end claiming document.

(97404
Contract Number: # CO27494
Page 2 of 4, Artachment D — Payment and Reporting Schedule




B. Progress-Based Reports

. Progress Reports

The Contractor shall provide the report described in Section HI(G)(2)(b)(i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table | below for the annual
schedule).

2. Final Progress Report

Final scheduled payment will not be due until ___ days after completion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor
with its final invoice. Deadline for submission of the final report is ' . The
agency shall complete its audit and notify vendor of the results no later than . The
Contractor shall submit the report not later than ___ days from the end of the contract.

C. Other Reports

Contract Num

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table [. '

ber: 1 CO27494
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TABLE [ - REPORTING SCHEDULE

45 days after quarter ending date

A 10/1/2013 - 9/30/2014 quarterly

B 10/1/2013 - 9/30/2014 45 days after 9/30/2014
c 10/1/2013 - 9/30/201 4 45 days after 9/30/2014
D.] Data Complete Through 10/1/2013 /172013

D2 Data Complete Through 12/31/2013 2172014
D3 Data Complete Through 3/31/2014 5H2014
D.4 Data Complete Through 6/30/2014 §/1/2014
D5 Data Compl‘e[e Through 8/31/2014 107172014

E As required Upon request

F As required Upon request

Contract Number: # C927494
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PROJECT SPECIFIC REPORTING REQUIREMENTS
EARLY INTERVENTION ADMINISTRATION

October 1, 2013 - September 30, 2014

A. Expenditure Report

The Contractor will submit, on a quarterly basis, not later than 45 days after the
end date for which reimbursement is being claimed, a detailed expenditure report,
by object of expense. This report will accompany the voucher submitted for each
period. A copy of this report will be submitted within the specified timeframes to
the county’s regional office staff representative.

B. Annual Report

The contractor will submit a report, not later than 45 days after the end of each
contract year, in conjunction with the Local Early Intervention Coordinating Council
(LEICC), using a prescribed report format, on the status of the program within the
municipality, including gaps in services and methods to address these gaps (refer
to El regulations, Section 69-4.14(a)(1)). This report will cover the period October
1 — September 30 and will address all components of the local early intervention
system. This report must be submitted to the STATE'S designated payment office
located in the NYS Department of Heaith, Bureau of Early Intervention,
Corning Tower - Room 287, Albany, NY 12237-0660, Attn: Administrative
Services Unit. A copy of this report will be submitted within the specified
timeframe to the county’s regional office staff representative.

C. Annual Equipment Inventory
The Contractor will submit, not later than 45 days after the end of each contract
year, a perpetual annual equipment inventory repori, in a format to be provided by
the State, listing equipment purchased with Early Intervention Administration funds
since the start of the contract term (October 1, 2013).
D. Data Reports
« Submission of Data
The Contractor will submit data to the State in a format to be provided by
State DOH. Prior to submission, data entry into the Early Intervention data
system is to be complete (through entry of service records) and accurate for
all children who are served (with an initial IFSP) in the Early Intervention
Program in accordance with the following schedule:
Data Complete through Date Due

1. October 1 November 1

Contract Number: #C027494
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2. December 31 February 1
3. March 31 May 1

4. June 30 August 1
5. August 31 October 1

E. Ad Hoc Reports

s On occasion, other reports may be required to determine contract
compliance and quality of service being rendered (e.g. sample case
studies, corrective action plans, quality improvement surveys). A copy of
these reports will be submitted within the specified timeframe(s) to the

county’s regional office staff representative.

o Submission of data and completion of surveys to respond to statutorily
required reports shall be required as necessary. A copy of any completed
surveys will be submitted within the specified timeframe(s) to the county’s
regional office staff representative.

F. Local Reports

= As required by the U.S. Department of Education, during the contract
period the Department will analyze Contractor's own data using
methodologies defined by the U.S. Department of Education to
determine  Contractor's  performance for eight federally-defined
indicators.  The Department will provide the results back to the
Contractor and the Contractor will submit a report in response to each
indicator. The content and format of the report will be determined by the
Department. The eight federally-defined indicators are:

1. Percent of infants and toddlers with Individual Family Service Plans
(IFSPs) who receive El services on their IFSPs in a timely manner;

2. Percent of infants and toddlers with IFSPs who receive El services
primarily in the home or in programs for typically developing children;

3. Percent of infants and toddlers with IFSPs who demonstrate
improved positive social-emotional skills, acquisition and use of
knowledge and skills, and use of appropriate behaviors to meet their

needs;

4. Percent of families participating in Part C who report that early
intervention services have helped the family know their rights,
effectively communicate their children’s needs, help their children
develop and learn;

5. Percent of infants and toddlers birth to one year with IFSPs;

6. Percent of infants and toddlers birth to three years with IFSPs;
Contract Number: #C027494
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7. Percent of eligible infants and toddlers with IFSPs for whom an
evaluation and assessment and an initial IFSP meeting were
conducted within 45 days;

8. Percent of all children exiting Part C who received timely transition
planning to support the child’s transition to preschool and other
appropriate community services by their third birthday, including:
IFSPs with transition steps and services, notification to Local
Education Agency (LEA) if child potentially eligible for Part B, and
transition conference, if child potentially eligible for Part B.

« On occasion, the Department may provide the results of cother State
analyses of local data back to the Contractor. Upon the request of the
Department, the Contractor will submit a report in response to all or some of
the data analyses, in a format to be determined by the Department.

Contract Number: #C027494
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ONEIDA COUNTY HEALTH DEPARTMENT

PayLLIs D. ELLis, BSN, MS, FA.CH.E
DIRECTOR OF HEALTH

ANTHONY |J. PICENTE, JR.
ONEIDA COUNTY EXECUTIVE

Phone: (315) 798-6400 < Fas: (315) 266-6138

April 22,2014

. £ I 6,‘ ;,)
Anthony J. Picente, Jr. . { L/ { (f—J
Oneida County Executive - woeh L B
800 Park Avenue HEALTH & HUMAN SERVICESS
Utica, New York 13501 W, |

AYS & Mg A

Dear Mr. Picente:

Attached are three (3) copies of the agreement between Oneida County through its Health

TN/

Department and The Neighborhood Center, Inc.

The Neighborhood Center, Inc. offers home visitation program services for socio-economically
disadvantaged families in the lead high risk targeted neighborhoods and the outcomes expected
from the implementation and maintenance of the Lead Primary Prevention Program include the
reduction of childhood lead poisoning rates, the reduction of health, social and economic disparities
resulting from lead poisoning and the increase in lead safe housing units. The Oneida County
Health Department and The Neighborhood Center, Inc. have agreed to merge their existing contract
agreements for Lead Primary Prevention Program services to align with the New York State grant
ending March 31, 2015.

The term of this agreement shall commence October 1, 2013 and remain in effect through March
31, 2015. Reimbursement is funded 100% through the New York State Department of Health Lead
Primary Prevention grant in the amount of $310,890.

This is not a program mandated by Public Health Law. The reason this agreement is being

forwarded for signature after thec commencement date is due to delays in processing.
If this meets with your approval, please forward to the Board of Legislators.

Sincerely,

' Reviewed and Approved for submittal to the
: PR MSi FACHE . On/e‘lda County Board of Legisiators by
/ Director of Health,
\
i ] \\
attachments
ry

“Promoting and Protecting the Health of Oneida County”



Oneida County Department: Public Health Competing Proposal:
Only Respondent:
Sole Source:
Other: Contract Renewal and
merging of agreements

NAME AND ADDRESS OF VENDOR: Sandra L. Soroka
Executive Director
The Neighborhood Center, Inc.
293 Genesee Street
Utica, New York 13501

SUMMARY STATEMENT: The Neighborhood Center, Inc. offers home visitation
program services for socio-economically disadvantaged families in the lead high risk
targeted neighborhoods and the outcomes expected from the implementation and
maintenance of the Lead Primary Prevention Program include the reduction of childhood
lead poisoning rates, the reduction of health, social and economic disparities resulting
from lead poisoning and the increase in lead safe housing units. The Oneida County
Health Department and The Neighborhood Center, Inc. have agreed to merge their
existing contract agreements for Lead Primary Prevention Program services to align with
the New York State grant ending March 31, 2015.

DATES OF OPERATION: October 1, 2013 through March 31, 2015

TOTAL FUNDING REQUESTED: The Contractor shall not exceed validated
expenditures for implementation of Lead Primary Prevention Program Workers (3.5)
positions and Administrative Assistant (1 position) portion of the CLPPP Program as
defined in the CLPPP Program grant budget and made a part of as Appendix B, for an
amount not to exceed three hundred ten thousand eight hundred ninety dollars

($310,890).

NEW X RENEWAL AMENDMENT APPLICATION

FUNDING SOURCE: Reimbursement is funded 100% through the New York State
Department of Health Lead Primary Prevention grant.

COMMENTS: The Oneida County Health Department and The Neighborhood Center,
Inc. has agreed to merge their existing contract agreements for Lead Primary Prevention
Program services to align with the New York State grant ending March 31, 2015.

Expense Account: A4062.495

Revenue Account: A4062




Contract between Oneida County through its Health Department
and The Neighborhood Center, Inc.

THIS AGREEMENT by and between Oneida County, a municipality of the State of New York,
with its principal office located at 800 Park Avenue, Utica, New York 13501, hereinafter referred to as
the “County”, through its Health Department located at 185 Genesee Street, Utica, New York, hereinafter
referred to as “Agency”, and The Neighborhood Center, Inc., located at 293 Genesee Street, Utica, New
York, 13501, hereinafter referred to as the “Contractor”.

WHEREAS, the Agency has been awarded a grant from the New York State Department of
Health for the implementation of the Childhood Lead Poisoning Primary Prevention Program (CLPPP
Program or Lead Program) and,

WHEREAS, The Neighborhood Center, Inc. offers home visitation program services for socio-
economically disadvantaged families in the lead high risk targeted neighborhoods, and;

WHEREAS the outcomes expected from the implementation and maintenance of the Lead
Program include the reduction of childhood lead poisoning rates; the reduction of health, social and
economic disparities resulting from lead poisoning; the increase in lead safe housing units, and

WHEREAS, the Contractor has experience, expertise and capacity to provide home visitation,
sampling technician, inspection, and data management services to support programs assisting families for
the realization of reductions in childhood lead poisoning levels; and

WHEREAS, the Agency requires qualified individuals to provide effective and efficient
sampling, home visitation, inspection, and data management to support its Lead Program staff and office
operations; and

WHEREAS, the Agency desires to enter into an arrangement with the Contractor to provide
services in order to effectively implement the goals and objectives of the CLPPP Program.

NOW THEREFORE, the parties hereto intended to be legally bound and hereby agree as
follows:

1. TERM:
a. This agreement shall be effective October 1, 2013 and remain in effect through March 31,
2015, unless earlier terminated as provided hereafter.

2. SCOPE OF SERVICES:

a. The Contractor agrees to follow the guidelines and rules dictated by the New York State
Department of Health’s Lead Program grant for the funding of this primary prevention
initiative.

b. The Contractor shall maintain Lead Primary Prevention Program Workers (3.5) and one

(1) Administrative Assistant as per the job descriptions found in Appendix A who are

qualified to provide comprehensive support for home visitation and inspection and

sampling services and office operations up to the stated CLPPP Program grant amount.

1. All Contractor’s staff is required to meet criteria as defined in the position
description.

ii. Contractor agrees to provide training and general supervision of its employees.



C.

The Agency shall provide:
1. Direct on site oversight of the Contractor’s employees at its 185
Genesee Street, Utica, N.Y. office; and
A. sufficient office space at 185 Genesee Street to accommodate the Lead
Primary Prevention Program Workers (3.5) and one (1) Administrative
Assistant;
B. Supplies including access to a telephone and computer, desk, chair and
office supplies necessary to create a functional office work space;
C. Orientation to the CLPPP Program.
D. Review of Lead Primary Prevention Database entries and ongoing client
record review.

3. CONFIDENTIALITY:

a.

The County and the Contractor shall hold in strict confidence all child records and
disclose information and data in such records only to persons or entities as authorized
or required by Law or by written consent of the client. The Contractor further agrees
to safeguard the confidentiality of financial and/or client information relating to
individuals and their families who may receive services in the course of this
Agreement. The Contractor shall maintain the confidentiality of all such financial
and/or client information with regard to services provided under this Agreement in
conformity with the provisions of applicable Federal, State, and local laws and
regulations. Any breach of confidentiality by the Contractor, its employees, agents or
representatives shall be cause for immediate termination of this Agreement.

4. FEE:

a.

The Contractor shall not exceed validated expenditures for implementation of the Lead
Primary Prevention Program Workers (3.5 positions) and Administrative Assistant (1 position)
portion of the CLPPP Program as defined in the CLPPP Program grant budget and made a
part hereof as Appendix B. The compensation for above mentioned individuals shall

include appropriate fringe benefits and travel reimbursement necessary to perform duties,

not to exceed the amounts set forth in Appendix B. The total contract amount paid to the
Contractor for the services provided under the terms of this agreement shall not exceed Three

Hundred Ten Thousand Eight Hundred Ninety Dollars (§310,890).

5. PAYMENT:

a.

Within 10 days of the last day of the month in which services are provided, Contractor shall
submit a completed County voucher accompanied by a separate statement of services
rendered and time record.

The Agency shall pay for claimed services when required documentation, as defined herein
has been approved by the Agency.

Any claims for payment submitted without supporting documentation shall not be
considered and shall be rejected by the Agency.

Any rejected claims must be re-submitted by the Contractor with required supporting
documentation within 60 days of service date.

Claims received after 60 days of service date shall not be considered for payment.

The Agency shall notify the Contractor of all claims rejected within thirty (30) days after
processing the claim.

The County shall make payment within 45 days of receipt after voucher for those services
approved for payment.



9.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State funds for the purpose set forth in this Agreement. Should
funds become unavailable or should appropriate Federal or New York State officials fail to
approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Agency shall have the option to immediately terminate this Agreement upon
providing written notice to the Contractor. In such an event, the Agency shall be under no
further obligation to the Contractor other than payment for costs actually incurred prior to
termination and in no event will the Agency be responsible for any actual or consequential
damages as a result of termination.

REPORTS:

a.

The Contractor shall maintain daily activity records completed by all Contractors’
employees supported by Lead Primary Prevention Program funds.

The Contractor shall submit a copy of the activity records to the Agency on a monthly
basis along with its voucher, reflecting activities for the previous month.

The Contractor shall complete and submit to the Agency any and all reports and
documentation required by the CLPPP Program grant. The Agency will give sufficient
notice to the Contractor when such reports and documentation are needed.

The Agency retains the right to perform fiscal audits of the Contractor’s Lead Primary
Prevention activities without prior notice to the Contractor during regular business hours.

INSURANCE:

a.

The Contractor shall maintain a professional liability policy and will provide the Health
Department with proof of coverage in the amount of $1,000,000 per incident and $3,000,000
aggregate. The Contractor shall also maintain general liability insurance and will provide the
Health Department with proof of coverage in the amount of $1,000,000 per incident and
$3,000,000 aggregate. The Contractor agrees to have the Oneida County Health Department
and Oneida County each named as an “additional insured”, on a primary, non-contributory
basis, as its interests may appear, on the general liability policy and to provide the county

with certificates from said insurance company or companies showing the proof of msurance
as stated heretofore.

INDEMNIFICATION:

a.

The Contractor agrees that it shall defend, indemnify and hold harmless the Agency and
the County from and against all liability, damages, expenses, costs, causes of actions,
suits, claims or judgments arising, occurring or resulting from property damage, personal
injuries or death to persons arising, occurring or resulting from or out of the work of the
Contractor and its agents, servants or employees, and from any loss or damage arising,
occurring or resulting from the acts or failure to act or any default or negligence by the
Contractor or failure on the part of the Contractor to comply with any of the covenants,
terms or conditions of this agreement

The Contractor agrees to make no claim for damages for delay occasioned by an act or

omission of the County and Agency.

EXCLUSIVITY:

a.

b.

The Agency retains the right to reassign the aforementioned services and work to other
contractors or its own employees.

The Agency retains the right to contract with other independent contractors for such services
which are the same as or similar to those provided by the Contractor, or to provide such
services to its clients through its own employees. The Contractor retains the right to provide



10.

11.

12.

i3.

services directly or indirectly through contract with another agency, to persons who are not
clients of the County.

CONTRACTOR STATUS:

a. It is intended by both the Contractor and the Agency that the Contractor's status be that of an
independent contractor, and that nothing in this Agreement be construed to create an
employer/employee relationship between the Contractor and the County. The Contractor
shall not be eligible for compensation due to a) illness; b) absence due to normal vacation; ¢)
absence due to attendance at school or special training or a professional convention or
meeting.

b. The Agency agrees not to withhold from the payments provided for services rendered for
State or Federal income tax, unemployment insurance, worker's compensation, disability
insurance or social security insurance (FICA). The Contractor will indemnify and hold the
Agency harmless from all loss or liability incurred by the Agency as a result of the Agency
not making such payments or withholdings.

C. The Contractor understands, and represents to the County, that such insurance and tax
payments are the sole responsibility of the Contractor.
d. If the Internal Revenue Service or any other governmental agency questions or challenges

the Contractor's independent contractor status it is agreed that both the Agency and the
Contractor shall have the right to participate in any conference, discussion, or negotiations
with the governmental agency, irrespective of with whom or by whom such discussions or
negotiations are initiated.

e. The Contractor represents and agrees to comply with the requirements of the Civil Rights
Acts of 1964 as amended, the Age Discrimination Employment Act of 1973 as amended,
Executive Order No. 11246, entitled “Equal Employment Opportunity” as amended, by
Executive Order No. 11375 and as supplemented in Department of Labor Relations, 41 CFR
Part 60.

Th Cant 1 i 1 i T 1
The Contractor agrees to comply with Federal and State Laws as supplemented in

Department of Labor regulations and any other regulations of the Federal and State
entities relating to such employment Civil Rights requirements.

lear)

SUBCONTRACT:
a. The Contractor may not assign the Contractor's rights or obligations under this
Agreement, or subcontract with or employ another to provide the services

o .

described above in this Agreement, without the prior written consent of the Agency.

PERFORMANCE MONITORING:

a. The Agency shall monitor the performance of services by the Contractor to ensure that the
Agency is receiving the provision of services to designated clients.
b. The Agency shall monitor services to ensure they are consistent with laws, rules; and
regulations of the New York State Department of Health.
c. The Agency will provide a mandatory annual update which Contractor is required to attend.
TERMINATION:
a. This Agreement may be terminated at any time by either party giving to the other at least

thirty (30) calendar days prior written notice of termination. However, in the event the
Contractor defaults in the performance of any of the Contractor's obligation under this
Agreement, the Agency may terminate the Agreement effective upon written notice served
at any time upon the Contractor.



b. Upon notice of termination the Contractor shall immediately submit to the Agency all
required documentation for services rendered up to the date of termination before a final
reimbursement for services rendered can occur.

14. PROPERTY:

a. The Contractor agrees that all equipment, furniture, supplies or other property purchased
by the Agency including telephone, cell phones, digital cameras, sampling equipment,
and computer tablets remain the property of the Agency and/or the CLPPP Program.

15.  PRIOR AGREEMENTS FOR SERVICES:

The parties hereby agree that this Agreement supersedes and replaces all prior Agreements currently
in existence between the parties and hereby agree to terminate prior contracts:
a. Oneida County contract number (13387 in effect from October 1, 2012 to September

30,2015, and

b. Oneida County contract number 013366 in effect from October 1, 2012 to September

30, 2015.

16. ENTIRE AGREEMENT:

a. The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement. Any changes, alterations or modifications to the terms of this Agreement
shall be memoriaiized in a written Amendment signed by both parties.

IN WITNESS WHEREOF, this agreement has been duly executed and signed by:

ONEIDA COUNTY

BY:

Anthony J. Picente, Jr.
Oneida County Executive

Neighborhood Center, Inc.

BY

Sandra L. Soroka
Executive Director

Nichole M. Hinman, Esq.
Assistant County Attormey

DATE:

DATE:




Appendix A
Lead Primary Prevention Program Worker

Position: Lead Primary Prevention Program Worker

JOB DESCRIPTION: Technical position that supports the Lead Primary Prevention Team
involving responsibility for working with property owners and tenants to provide lead hazard
reduction education, insure that appropriate lead safe work practice repairs are identified and are
completed, conducts sampling technician duties, may assist Risk Assessor with inspection duties,
development of work plans and reports, may conduct routine visual inspections for chipping and
peeling paint, and assists with community education and outreach activities. Position reports to
CLPPP Program Consultant and the Division Director of Environmental Health and The
Neighborhood Center Child Care are Family Services Division Director.

SPECIFIC RESPONSIBILITIES MAY INCLUDE:
Responsible for Admission of Clients to Lead Primary Prevention Program:

e Performs home visits to clients for the purpose of client admission to the lead primary
prevention program and on-going education, completes developmentally age appropriate
ASQ questionnaire with parent or guardian and completes paperwork for referral to Child
Find/Early Intervention services.

e Performs lead primary prevention recruitment, outreach, services linkages and referrals
for clients admitted to lead primary prevention services.

s Maintains client records as required, including data entry and field notes.

e Attends staff or other types of meetings as directed by the Program Consultant.

Assists Program Consultant in materials, supplies, and equipment inventory.

s Maintains Excel spreadsheet of lab reports for quarterly verification by Program
Consultant.

Responsible for data entry for Lead Primary Prevention Program home visitation program
component:

e Enters new data or data changes as needed related to home visits or inspections into

quality management tracking tool.
e Responsible to maintain case data current to insure NYS DOH data base is up to date and

accurate at all times.
e Reports to Program Consultant any areas of difficulty in inputting data into fields.

Assists with HEPA vacuum loaner program:

e Schedules vacuums with clients and administrative assistant.
¢ Provides training on proper use and cleaning of HEPA vacuums to property owners and

tenants.
e Deliver or pick up of HEPA vacuums to tenants without transportation in the high risk

designated areas.
o Cleans and prepares HEPA vacuums and related equipment package for re-use as needed.

1



Monitors HEPA vacuums or other supply inventories and assists Program Consultant
with ordering as requested.

Conducts Visual Inspection/Sampling Technician visits to conduct routine inspections and
collect dust samples:

Must attend eight hour sampling technician course and complete in house supervision of
sampling techniques to collect samples.

Conducts routine paint inspections as assigned after completing Risk Assessor and/or
Essentials of Healthy Housing training and receiving appropriate “in house™ training.
Prepares samples for mailing to laboratory following chain of custody rules and assists
in unit and labels them appropriately.

Prepares floor plan sketches of unit using design software.

Assists with tenant or homeowner education on lead hazard risk reduction measures in
the home.

Assists in preparing items for issuance of Notice and Information to property owner.
Assist Risk Assessor with unit inspections or re-inspections.

Works with property owners to develop work plans for completing required paint repair
work and schedules visual and dust wipe clearance examinations.

Conducts “drive by” unit visits s assigned to support lead team contact with property

P L T e
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Preparation of Educational or Outreach Materials:

Under direction of Program Consultant, may assist with preparation of educational or
outreach materials for community outreach and education efforts.

Community Outreach and Education:

Under direction of Program Consultant, may provide or assist with the provision of
of outreach and education efforts including, but not limited to: property owner seminars,
tenants, contractor trainings, health fairs and community education fairs, or other

community meetings.

Data Collection for Lead Related Research:

Assists Program Consultant with data collection for research projects and grant
applications.

Maintain self in a professional manner at all times and adhere to The Neighborhood Center’s
policies, procedures and mission.

Performs other tasks as assigned.



REQUIRED QUALIFICATIONS:

Accurate computer data entry skills with solid working knowledge of Microsoft Word,
Excel, Microsoft Access for data entry purposes only, Microsoft Outlook and Explorer,
and e-mail. Working knowledge of use of ipads utilized for inspections.

Excellent communication and telephone skills and ability to establish and maintain
cooperative relationships with members of the public including landlords and tenants.
Ability to work collaboratively with a diverse lead primary prevention team.

Ability to provide brief education presentations to members of the public.

Ability to work with limited English proficiency populations and interpreters.
Knowledge of cultural competencies to support working with various cultures.
Knowledge and understanding of socioeconomic issues that impact low income families
and their decision making processes.

Knowledge of community resources available to assist low income families with housing
1ssues.

Knowledge of housing rehabilitation or construction trades desirable and willingness to
attend Lead Abatement Supervisor and/or Essentials of Healthy Housing training.
Knowledge of sampling technique principles desirable and willingness to attend
Sampling Technician training and complete in house supervised field experience
component.

Knowledge of healthy housing, lead poisoning prevention, lead safe work practice
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EDUCATION:

Graduation from an accredited or New York State registered four year college or
university with a Bachelor’s Degree, with credits in either the physical or biological
sciences, or human services, or sociology and computer proficiency in Microsoft Word,
Microsoft Outlook and Explorer, and accurate data entry ability in Microsoft Access, and
one year’s experience in either human services or housing inspection or construction

related services.
OR

Graduation from an accredited or New York State registered two year college or
university with an Associate’s Degree, with credits in either the physical or biological
sciences, or human services, or sociology and computer proficiency in Microsoft Word,
Microsoft Outlook and Explorer, and accurate data entry ability in Microsoft Access, and
two year’s work experience either human services or housing inspection or construction
related services.

OR
Satisfactory completion of sixty semester credit hours of academic education at an
accredited or New York State registered college or university, which must include either
biological or physical sciences; or human services or sociology concentration of courses
AND computer proficiency in Microsoft Word, Microsoft Outlook and Explorer, and
accurate data entry ability in Microsoft Access, AND two years work experience in either
human services, or housing inspection or construction related services.
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OR

e High school diploma or general education diploma (GED) with a verifiable combination
of four years of related human services and outreach experience, and/or housing
inspection and construction related services, AND computer proficiency in Microsoft
Word, Microsoft Outlook and Explorer, and accurate data entry ability in Microsoft
Access. Certified or licensed housing inspection or construction training courses
including OSHA, EPA Lead Abatement Supervisor or Worker, EPA eight hour
Renovator Certification, sixteen hour Essentials of Healthy Housing Course, and EPA
approved Sampling Technician training may be substituted for equivalent hours in work
experience requirement.

SPECIAL REQUIREMENTS: Position requires a dependable vehicle and NYS Driver’s
License and insurance to attend trainings, complete home inspections, sampling, and HEPA
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vacuum duties. Mileage is paid as per Neighborhood Center rate.

Work schedule generally follows the Oneida County Health Department work schedule and
hours, but some flexibility is permitted to accommodate owners or tenants requiring later
appointment hours. Occasional evening or weekend hours may be required if assisting Program
Consultant at community meetings or health fairs.

Revised 1/29/14



Administrative Assistant

Position: Contractor Position Description

JOB DESCRIPTION: Position supports lead primary prevention team and reports to CLPPP
Program Consultant and the Division Director of Environmental Health. Responsible for
program clerical duties, ordering, maintaining centralized schedule, making client contact to set
up inspection appointments, entering data into Quality Management Tracking Tool, preparation
of health fair and community education materials, educational mailings.

e Responsible for clerical duties including, but are not limited to:
e Answers main program phone number, conducting telephone triage for lead primary
prevention calls from tenants, landlords, and contractors.

s Tracks office and cleaning supply use, reports monthly to Grant Project Manager.
e Ordering materials, supplies, printing as requested by project Grant Project Manager.

e Maintains files and client charts.

e Maintains lab report files.

e Takes notes at team meetings and maintains meeting notes.

e Uses centralized scheduling system to schedule new client appointments.

e Documents attempts to contact clients on Initial Contact Report sheet including
telephone, texting, and letters.

e Notifies staff of changes to appointments.

e Schedules interpreters for limited English proficiency client visits.

e Sets up documentation folders for new client records.

o Enters data on new cases into Quality Management Tracking Tool and updates tool as
case progresses.

e Checks lead status of children found during home inspections in Lead Web.

e Prepares educational materials under the direction of the Grant Project Manager for
health fairs, outreach and education events, and direct mailings.

e Schedules students for Renovator Lead Safe Work Practice Classes with local trainer.

o Prepares Notice & Information documents and reports for review by Grant Project
Manager.

e Attends Health Fairs and staff lead primary prevention booth to support education and
outreach.

¢ Pick up or deliver supplies or other needed items to staff in the field as needed.

e Provides weekly new case updates and aggregate statistics of visits monthly, quarterly,

annually to Grant Program Manager.



Page 2 Administrative Assistant

REQUIRED QUALIFICATIONS:

Accurate computer data entry skills with solid knowledge of Microsoft Office including
Outlook, Word, Excel, Publisher, ability to enter data into ACCESS database, ability to
use centralized scheduling system.

Excellent telephone skills and ability to establish and maintain cooperative relationships
with members of the public including landlords and tenants, and staff.

Ability to work in a fast paced office setting and multi-task.

Ability to work collaboratively with diverse lead primary prevention team.

Ability to work with diverse populations including refugees and other limited English
proficiency clients.

Ability to handle office clerical duties.

Ability to provide brief educational presentations to the public

Knowledge and understanding of socioeconomic issues that impact low income families
and their decision making process. Experience with Bridges to Poverty or similar training
desirable.

Knowledge of community resources available to assist low income families with housing
issues.

Knowledge of lead poisoning prevention concepts and lead hazard control methods.
Completion of & hr. EPA Renovate Right training required or must complete within 2
months of initial employment.

Demonstrates knowledge of Healthy Housing principles or completion of 16 hr.
Essentials of Healthy Housing training.

Ability to work on occasion after hours or weekends to support outreach and education

Firnotinna
functions.

Graduation from an accredited or New York State registered four year college, or a graduate of a
two year college or clerical training program and two years’ experience, or a high school
graduate with four years of clerical/administrative type experience. Applicable Part time or
volunteer experience may be considered.

March 2014



APPENDIX B

BUDGET DETAIL

Personnel Costs

OTPS

Salaries (3.5 FTE - LPPP Workers and 1 FTE AA)
Fringe

Personnel Total

Neighborhood Center Administrative Costs

Travel
travel

OTPS Total

Total All Expenses

$221,140
$ 58,160

$ 279,300

$27,660
$3 930

faRu el

$31,590

$ 310,890



ONEIDA COUNTY HEALTH DEPARTMENT

PryLLIS D. ELLIS, BSN, MS, FA.C.H.E

ANTHONY J. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 =2 Fax: (315) 798-6441 < Email: publichealth@ocgov.net

April 16, 2014

Anthony J. Picente Jr. ] 4 I¥s / Raviewed and Approved for subm}ttal tc: the
County Executive ( Y { ’/'i ( Oneida County Board of Legisiators by
Oneida County Office Buﬁﬁ%@%ﬁhi&!Jm”,“ ol S

800 Park Avenue HUMANT
Utica, New York 13501

B el 2 LG

Dear Mr. Picente:

Under Section 4410 of the New York State Education Law in compliance
with Part 200 of the Regulations of the Commissioner of Education of the State
of New York, municipalities are mandated to provide payment for evaluations and
special education class tuition services rendered to preschool aged children.

Please find enclosed, (4) four copies of an Agreement between Madison-
Oneida Board of Coodperative Educational Services and the Oneida County Health
Department Preschool Education and Transportation of Handicapped Children
Program. This Agreement is for.the reimbursement of evaluations and special
class services for the period July 1, 2014 through June 30, 2017.

We anticipate this reimbursement will be $4232,957.00 from July 1, 2014
through June 30, 2017. 40.5% is funded by Oneida County and 59.5% is New York

State reimbursed.

This contract requires Board of Legislature approval by the meeting
date of 5/14/2014.

Sincerely,

”Z/@&AJ
Ph}%. F}ll'.s,. BSN, MS, F.A.C.H.E.

Director of \Health

Enclosures

' bt H n:;:
= —-
\& &~
iti;’\‘* 5, R
N/ fr}m L

qTOMOEmmANDlmOTECHNGTHEEHMLHHOFONEEMCDUNTW’



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

DIVISION: Education and Transportation of Handicapped Children Program
Account Number: A2960.1952 Evaluations
A2960.4957 Tuition

NAME AND ADDRESS OF VENDOR: Madison-Oneida Board of Cooperative
Educational Services
4937 Spring Rd. Verona, NY 13478

VENDOR CONTACT PERSON: Colleen Wuest

BESCRIPTION OF CONTRACT: The Oneida County Heaith Department contracts with program
providers and individual therapists who are qualified to provide services according to Section 4410 of
Education Law, Part 200 Regulations of the Commissioner of Education, New York State Education
Department Individual and Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.
Transportation services are provided in accordance with Section 119-0 of the General Municip

Section 236 of the Family Court Act.

CLIENT POPULATION SERVED: Preschool Students with Disabilities

2013 CONTRACT YEARTOTAL: $141,319.00

al Law and

THIS CONTRACT YEAR: Rate for Evaluations and Tuition is set by New York State Education

Department. Transportation rates are awarded by Purchasing Department by bids.

THIS IS CONTRACT PERIOD:  July 1, 2014 to June 30, 2617

NEW X RENEWAL AMENDMENT

FUNDING SOURCE: Contract Amount: $423,957.00

Less Revenues: $0.09

State Funds $252,254.00 59.5% of Total Dollars per school year
County Dollars - Previous Contract $ 171,703.00 40.5% of Total Dollars per school year
County Dollars - This Contract $ 171,703.00 40.5% of Total Dollars per school year

Approved as to Form by County Attorney:
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ONEIDA COUNTY
PRESCHOOL TUITION/EVALUATION CONTRACT

This Contract, by and between the COUNTY OF ONEIDA, through its Health Department, a municipal corporation of the State of New
York, having its principal offices at 800 Park Avenue, Utica, New York, hereinafter referred to as the County, and Madison-Oneida
Board of Cooperative Educational Services (BOCES), hereinafter referred to as the Contractor, having its main office at 4937 Spring

Road, Verona, New York.

WITNESSETH:

WHEREAS, the County is in need of the provision of services to preschool children with disabilities pursuant to Section 4410 of the
New York State Education Law and Part 200 of the Regulations of the Commissioner of Education through the County’s
Education/Transportation of Handicapped Children Program, hereinafter referred to as the Program.

WHEREAS, the Contractor has been approved by the Commissioner of Education of the State of New York to provide the above named
special education program in accordance with Section 4410 of the New York State Education Law and in compliance with Part 200 of the
Regulations of the Commissioner, to an eligible preschool student with a disability, as recommended by the Committee on Preschool
Special Education, (CPSE) AND approved by the Board of Education (BOE) from the child’s resident school district.

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. TERM OF AGREEMENT

This contract shall become effective July 1, 2014 and terminate June 30, 2017 conditioned upon the continued availability of
Federal/and or New York State funds for the purpose set forth in this agreement.

2. TERMINATION

e BY CONTRACTOR: Should the Contractor request termination of this contract, a written notice of any such termination shall be
provided to the County by the Contractor not less than ninety (90) days prior to the intended effective date of such action. In the event
of such termination, the parties shall adjust the accounts due and the Contractor shall undertake no additional expenditures not already
required. Should the Contractor be requesting termination of this contract based on the Contractor’s intent to cease operation, all
specific close down procedures shall be followed by the Contractor in accordance with Part 200 of the Regulations of the
Commissioner of Education of the State of New York. Written notice of any such termination shall be provided to the County not less

than ninety (90) days prior to the effective date of such action.

e« BY COUNTY: This contract may be terminated at any time by the County upon the giving of ten (10) days written notice to the
Contractor. However, in the event the Contractor defaults in the performance of any of its obligations under this contract, the County
may terminate the contract effective upon written notice at any time. Furthermore, should funds become unavailable or should
appropriate Federal or New York State officials fail to approve sufficient funds for completion of the services or programs set forth in
this Contract, the County shail have the option to immediately terminate this Contract upon providing written notice to the Contractor.
In such event, the County shall be under no further obligation to the Contractor other than payment for costs actually incurred prior to
termination and in no event will the County be responsible for any actual or consequential damages as a result of termination.

3. SCOPE OF SERVICES

Services performed pursuant to this Agreement shall be provided in accordance with Section 4410 of the New York State Education Law and in

compliance of the Regulations of the Commissioner of Education of the State of New York.
The Contractor shall provide appropriate services for children with disabilities placed by the BOE to attend the Contractor’s program.

a.
The Contractor shall provide such services for that part of the school year for which disabled children are placed by the BOE.
The school year is hereby defined as a July/August session from July 1 through August 31 and/or a September/June session from
September 1 through June 30.

b. All financial arrangements for services under this contract shall be between the County and Contractor in accordance with the

Provisions of Section 5 of this contract. The Contractor shall be responsible for the delivery of appropriate services, including the training
. and/or retraining of direct service staff employed by the Contractor. For purposes hereof, “Direct Service Staff” shall be defined as, but not
limited to, individuals providing special education and/or related services that are licensed and certified by law, to provide such services as
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mandated on the student’s approved Individualized Education Program (IEP). Direct Service Staff may also include individuals, volunteers

" or employees who function within the classroom of approved State Education Department programs and are not required by law to be
certified or licensed. Direct Service Staff may be employees or independent providers within the Contractor program.

c. Services cannot begin until a date after the Board of Education approval date. Start date will be indicated on the STAC

1(System to Track and Account for Children).

4. APPROVED CONTRACTED PROVIDER SITES

The parties agree to be bound by the sites listed on Appendix A (New York State Education Department, Approved Provider Sites), which is
attached hereto and made a part hereof. In the event that the Commissioner of Education of the State of New York withdraws approval for the
operation of any program or service at any site as listed in Appendix A, such action shall constitute an immediate amendment to this contract
removing inclusion of such program or service from Appendix A. In the event that the Contractor intends to cease/change operation of any or all
programms or services at any site listed in Appendix A, the Contractor shall give written notice of such intention to the County and the BOE(s) not
less than ninety (90) days prior to the intended effective date of such action. Such cessation shall constitute an immediate amendment to this

contract thus removing such program from Appendix A.

5. REIMBURSEMENT:

The County, in accordance with the provisions of this Contract, shall reimburse the Contractor for expenditures made for contracted
services as follows: ,

a.  Such payments shall be at the rates approved for tuition. The tuition rate shall be the amount established for such purpose by the
Commissioner of Education and certified by the Director of Budget of the State of New York. The County shall pay the
Contractor only those rates which are set by the Commissioner and transmitted in writing, or by publication on the NYS
Department of Education electronic website, by the Commissioner and only for such period as the Contractor has the
Commissioner’s approval.

b. Where the enrollment for a child is for periods of less than the full July/August session or September/June session, the payment
shall be prorated by the Commissioner pursuant to the Part 200 Regulations of the Commissioner.

c. The Contractor shall submit a voucher to the County for the services rendered not later than fifteen (15) days after the end of the
July/August sessions and not later than fifteen (15) days following each segment of the September/June session, where such
segment shall be monthly.

d. Inthe event of notification by the Commissioner of an official rate change, the Contractor shall submit a voucher to the County of
any additional payment due to the rate increase or shall notify the County of any refund owed due to a rate decrease. Such voucher
or notice shall be submitted not more than thirty (30) days after such official notification.

e. The Contractor and County shall adhere to the approved reconciliation methodology for school years covered under the terms of
this contract as defined in Part 200 of the Commissioner’s regulations.

f. The County shall reimburse the Contractor for services rendered under the terms of this contract in the first instance and at least
quarterly upon receipt of vouchers from the Contractor. No payment shall be required to be made by the County for tuition prior
to the receipt of Notification of Determination of Placement or STAC 1, if the BOE uses the STAC 1 as its notice of
determination of placement. The County shall pay tuition pursuant to such Notification commencing the date of enrollment
prescribed therein or actual first date of student attendance or legal absence from the program in accordance with Section 175.6 of
the Commissioner’s regulations, whichever is later. In the case of evaluations or reevaluations the County shall pay for such
evaluations or reevaluations upon receipt of the Authorization (STAC-5).

g.  No parent or any person shall be required or requested to make payment for tuition in addition to the payments made by the
County pursuant to this contract.

h.  All claims for payment made to the County by the Contractor shall identify and allocate costs of services rendered in such a

manner as shall be acceptable to the County for Medicaid Compliance.

The Contractor shall prepare and make available such statistical, financial and other records pursuant to section 4410 of the New
York State Education law, as necessary for reporting and accountability. All documents and records shall be consistent with New
York State requirements for audit and rate establishment procedures. The financial records and other financial documents relevant
to this contract shall be retained by the contractor for nine (9) years after the school year in which services were provided. The

Contractor shall also be responsible for submlttmg to the County a copy of their program cost report for the contract term
provided herein.

These records pursuant to Section 4410 of the New York State Education Law shall be subject at all reasonable times to
inspection, review or audit by the BOE, the County where the Contractor is located, the State of New York, acting through the
Education Department or the State Comptroller, federal and other personnel duly authorized by such County. In addition, the
County shall make available any and all copies of such documents to such other Municipalities as my contract with the

+.
Contractor.

6. MEDICAID COMPLIANCE:

elow) the following information for all

The Contractor shall furnish with the voucher or maintain in a central location (as requested b
Medicaid eligible children enrolled in its programs pursuant to Section 4410 of the Education
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a. Dates the child received a health related support service (e.g. physical therapy, speech therapy, occupational therapy, skilled nursing
services and/or counseling and transportation, as applicable). (To be furnished with voucher);

b. Documentation that each service session was verified as delivered by the signature of the service provider (To be furnished with
voucher);

c. Copy of the child's Individualized Education Program (IEP) (To be maintained in central location),

d. Copy of the Medicaid consent form to release child specific information signed by the parent of a child with a disability receiving
Medicaid eligible services who is a recipient of Supplemental Security Income (SSI);

e. All reporting requirements necessary for Medicaid in Education compliance.

f. The Contractor shall furnish the County each month with the number of eligible Medicaid services by service type provided to each
Medicaid eligible child pursuant to Section 4410 New York State Education Law.

caq

g. The Contractor shall obtain from the parent or persen in parental relationship to the Medicaid eligible child receiving services pursuant
to Section 4410 of the Education Law, the Client Identification Number (CIN), period of eligibility and any other relevant third party
health insurance information for the purpose of establishing Medicaid as the "payer of last resort". Appendix B-3, attached hereto, shall be
submitted to the County upon the child’s entry into the program or when the child first becomes Medicaid eligible. Nothing herein shall

preclude the child’s enrollment and initiation of services in accordance with the Board’s Notice of Determination. A copy is to remain in
the Contractor’s file.

1. Consistent with the Medicaid definition of  direction” and for the July 1, 2009 school year and thereafter and consistent with the
" New York State Education Department Office of Professions Practice Guidelines for The Provision of Direction to Students with

Disabilities Eligible for Receiving Medicaid Reimbursement, the Contractor shall certify using the certification form attached
hereto as Appendix C-1, for Medicaid eligible children, that all certified teachers of the speech and hearing handicapped shall
work “under the direction of” a licensed speech-language pathologist. The Contractor shall be responsible for notifying the
County of additions to or deletions of individual therapists who are working “under the direction of “a said licensed speech-
language pathologist. In addition, the licensed pathologist shall certify by signature how accessibility to the pathologist is being
provided to the therapists for the provision of direction to students with disabilities eligible for receiving Medicaid reimbursement.

2. Cousistent with the Medicaid definition of * direction” and for the July 1, 2009 school year and thereafter and consistent with the
New York State Education Department Office of Professions Practice Guidelines for The Provision of Direction to Students with
Disabilities Eligible for Receiving Medicaid Reimbursement, the Contractor shall certify using the certification form attached
rereto as Appendix C-2, for Medicaid eligible children, that all certified physical therapy assistants (PTA) shall work “under the
direction of” a licensed and registered physical therapist (graduate of a CAPTE-approved program). The Contractor shall be
responsible for notifying the County of additions to or deletions of individual therapists who are working “under the direction of
“a said licensed physical therapist. In addition, the licensed physical therapist shall certify by signature how accessibility to the
physical therapist is being provided to the physical therapy assistant for the provision of direction to students with disabilities

eligible for receiving Medicaid reimbursement.

3. Consistent with the Medicaid definition of “ direction” and for the July 1, 2009 school year and thereafter and consistent with the
New York State Education Department Office of Professions Practice Guidelines for The Provision of Direction to Students with
Disabilities Eligible for Receiving Medicaid Reimbursement, the Contractor shall certify using the certification form attached
hereto as Appendix C-3, for Medicaid eligible children, that all certified occupational therapy assistants (COTA) shall work
“under the direction of” a licensed and registered occupational therapist. The Contractor shall be responsible for notifying the
County of additions to or deletions of individual therapists who are working “under the direction of “a said licensed and registered
occupational therapist. In addition, the licensed and registered occupational therapist shall certify by signature how accessibility
to the occupational therapist is being provided to the certified occupational therapy assistant for the provision of direction to

students with disabilities eligible for receiving Medicaid reimbursement. -

4. The Contractor must submit, for Medicaid eligible children, a signed Medicaid Provider Agreement and Reassignment form with
the signed Contract so the County can claim Medicaid reimbursement for the services provided under 4410 of the Education Law.

Appendix B-1 and B-2
7. REGULATORY COMPLIANCE:

The Contractor will maintain the standards set forth under Section 200.20 of the Regulations of the Commissioner to preserve its status as
an approved school for the education of children with disabilities. It is understood and agreed by the parties that, should the Contractor’s
approval status be terminated by the Commissioner, this Contract shall be void, in which case the Contractor shall be entitled to no
compensation for the portion of the school year in which such approval ceases to be maintained and shall reimburse the County any

amounts already received for that portion of such school year.



6. HEALTH REQUIREMENTS

The Contractor shall ensure compliance with New York State, Title 10, Codes, Rules and Regulations, all applicable County

policies and Federal laws pertaining to health requirements.
b. The Contractor agrees to provide the County copies of all health requirements. Failure to submit required documents within (30)

days of contract execution may result in contract being voided without further notice.

a.

7. CHILD ABUSE/MALTREATMENT MANDATE

In compliance with Section 4410 of the New York State Education Law and Section 424-a of the New York State Social Service
Law, the Contractor that contracts with the county for preschool special education services, is required to screen Contractors who
will have “regular and substantial contact” with children, as defined by New York State Department of Sccial Service

Administrative Directive 86 ADM-43, through the State Central Register of Child Abuse and Maltreatment, hereinafter referred
to as “SCR.”

b. The Contractor is responsible for clearing the following individuals: (1) Any person who is actively being considered for
employment and who will have the potential for regular and substantial contact with children who receive preschool special
education programs and services; (2) Any person who is employed by an individual, corporation, partnership, or association that
provides goods or services to approved preschool special education Contractors who has the potential for regular and substantial

tontact with children who receive preschool special education programs and services.

The Contractor is responsible for screening individuals through the SCR regardiess of whether an individual has been screened
through the SCR for employment or contract with another County or agency provider.

o

d. The Contractor will not permit unsupervised contact between child and any potential employee or contractor before receiving a
completed clearance and acceptable response from SCR.

The Contractor will notify all individuals being screened that an inquiry will be made to the SCR and that this is a State
requirement. The Contractor will establish procedures to ensure that the confidentiality of any SCR response is maintained. The
onlv to

Contractor will comply with SCR regulations in not screening employees more than once every six months, and one time only to
the extent required by section 424-A of the Social Service Law for contractors, consultants and volunteers.

f.  Proof of SCR database check in accordance with Section 424-a must be submitted to the County with the contract and on an
ongoing basis as required for preschool.

8. CONFIDENTIALITY

The County and the Contractor shall hold in strict confidence all child records and disclose information and data in such records only to
persons or entities as authorized or required by Law or by written consent of the child’s representative. The Contractor further agrees to

safeguard the confidentiality of financial and/or client information relating to individuals and their families who may receive services in the
course of this Agreement. The Contractor shall maintain the confidentiality of all such financial and/or client information with regard to

services provided under this Agreement in conformity with the provisions of applicable Federal, State, and local laws and regulations. Any

breach of confidentiality by the Contractor, iis agents or representatives shall cause for immediate termination of this Agreement.

9. REPORTING REQUIREMENTS

Contractor’s employed therapists shall be presently qualified to provide related services in New York State and agree to submit

a.
copies of all appropriate license(s) or certification(s) to the County and update these as necessary during the Term of this
Contract.

b. Attend CPSE annual review meetings and program reviews as scheduled by the CPSE Chairperson or BOCES Coordinator for the
child being served. A copy of any reports necessary for review at these meetings shall be forwarded to the County, as well
as the CPSE Chairperson/BOCES Coordinator, at least ten (10) school days prior to the meeting date.

c. Speech pathologists shall be required to obtain a written Prescription (recommendation/order) for speech services signed and

dated from (1) NYS Licensed and ASHA Certified Speech-Language Pathologist OR (2) a physician, physician’s assistant or
nurse practitioner which denotes an ICD-9 code. The NYS Licensed and ASHA Certified Speech-Language Pathologist
cannot write a referral if they have not seen the preschool child. 1ISNYCRR 505.11 